Dear Jim, Re Wilkey's minority in the Baez ao eal, Noe T9=1551 8/15/81

He wrote this lengthy opinion belore May 7, 1981, when the whole thing was Tilede
Haybe he then had his eyeam on the Supreme Court, knowing that Beagan would have seats
to fille However strongly he holds the views he expresses, his expression of them
appears to me to be excessivey as ig his agsault on his libernl colleaguvese

He also malos & persucgive case aven though it boils doun te the unrcasonablo, that
in enacting any legislation the Consvess has firnly in mind all the provisionsg of all
he legiclaticon e has ever ennctoda

It mey he one way of loumching a nev cambaign snd a new kind of campaisn against FOILA,

In a sense, thowsh, ho strengthens out pooiiions with rvgard to costs, incldading
by the foctmotes you cited.

% nov ab &bl sure that the liberals In Congress whe omondsd the Act ia 1974
“had in mind that Exxon would not be assessed costa if 1% loste

Theres are points at which Wilkey exposes hinmself and vhat is in the Lnner recesses
of his mind, like whors he refors to the avaring of counsel secs ac YETX a "binpmnaal!

I &lso notlced where he secms to supgest that we did vt aake as Lroud a claia
eith rogeed to me as we might hovee Ih can ba argucd that wo had no necd %o becawse wse
prevalladgshut I ¢ ink making all {tho poasible cladims woulid have been botters

To you supross he 3s starting oul to nake hlmseld the TAIENEEY new Varren Durser
of this aposls court, Burger's? ’

Best,



