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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
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• HAROLD WEISBERG, 
Route 12 

,,.,,,,...,.,,,_"..,~~"."I I .. 
!Jbi:~tj L~i~· t1I, ;t: 

Frederick, Maryland 21701 
' Phone: [30r] 473-8186 

Plaintiff, 78- 0249 
v. Civil Action No·~~~~~~~ 

:; CLARENCE M. KELLEY, Director 
;: Federal Bureau of Investigation 

J. Edgar Hoover Building FEO 131978 r 10th & Pennsylvania .Avenue, N.W. 
:; Washington, D.C. 20535 
I; 
" GRIFFIN BEI.L, Attorney General 

U.S. Department of Justice 
10th & Pennsylvania Avenue, N.W. :! Washingto_n, D.C. 20530 

and 

U.S. DEPARTMENT OF JUSTICE 
10th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Defendants 

... ............................... 

C O M P L A I N T 

Freedom of Information Act, 5 U.S.C. 552) I 
I 

1. Plaintiff brings this action under the Freedom of Infer- I 
mation Act, 5 U.S.C. §552, as amended by Public Law 93-502, 88 , 

i 
Stat. 1561 [93rd Cong., 2d Sess.), and Public Law 94-409, 90 Stat '. ' 

i 
1241 [94th Cong., 2d Sess.J j 

I 
2. Plaintiff is HAROLD WEISBERG, an author residing at Route 

12, Fred'erick, Maryland 217 01. 

3. Defendant CLARENCE M. KELLEY is Director of the Federal 

Bureau of Investigation, 10th & Pennsylvania Avenue, N.W., lvash

ington, D.C. 20535. Defendant Kelley is responsible for seeing 

-~-- ___ c 
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that the Bureau of Investigation meets its obligations under the 

Freedom of Information Act . 

4. De~endant GIFFIN BELL.is Attorney General of the United 

States. In his.official capacity defendant Bell is responsible 

for seeing that the Department of Justice meets its obligations 

under the Freedom of Information Act. 

S. Defendant DEPARTMENT OF JUSTICE is an agency of the 

United States and is responsible f or supervising the implementa

tion of its regulations governing t he FBI ' s processing.of Freedom 
;, 
:; of Information Act requests. 

! 6. On December 7 , 1977 the Federal Bureau of Investigation 

: made public a reported 40 , 001 pages of its Headquarters' records 

on the assassination of President John F. Kennedy. Subsequently, 

on January 18, 1978, a second batch of these records, reportedly 

totaling 58 , 754 pages, was also made public. 

7. By letter dated December 6 , 1977 to Mr. Allen H. Mc

creight, Chief, FOIA/ PA Branch, Records Management Division, FBI, 

plaintiff requested: 

l. All worksheets related to the processing of 
the records described in paragraph six above. 

2. All other records related to the processing, . 
review, and release of these records. 

3. Any other records which indicated the content 
of FBI Headquarters records on the assassination of 
President Kennedy: and 

4. Any separate list or inventory of FBI records 
on President Kennedy's assassination not yet released. 

8. As of this date, plaintiff has received no response to 

his December 6, 1977 request. Accordingly, he is deemed to have 

exhausted his administrative remedies under the Freedom of Infor

mation Act. 

WHEREFORE, plaintiff prays this honorable Court for the 

following relief: 



( 
3 

l. That the defendants be enjoined f r om wit hholding the 

records plaintiff has requested1 

2 . That the Cour t awar d reasonable at tor ney fees and the 

costs of bringing this action; and 

3 . That the Court issue a written finding that the circum

stances surrounding the withholding of the records requested by 

plaintiff raise questions as to whether agency personnel acted 

arbitrarily and capriciously with respect to such withholding. 

Attorney for Plaintiff 

DATED: February 13, 1978 

7 . 
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DISTi':.ICT Of-" CGLL":,IB : •. \ 

Plaintiff, 

CIVIL AL'T!CN 

78-0249 

De::~ndants. 

TI! IRD DEF::::;sz 

The Col!lplaint fails to state a cl~im u~on ~hic:1. 

relief can be s=anted. 

In answer t o the :'!IL'llbered ;:;a:-agr.;.phs of t:1.e 1:cr::;i lai:1t , 

cefe-:i.dants admit, de:,,;r 1r:tl ,1•,e::- :13 :.:illc· .. ;s: 

1. This ~ara;r~ph cont~:r.~ ~lai~ci3£'s c~a~dc:~riza-

answer i.s de";!ced =cqui::ed ic is i-::i:..~r.!. 

1978 
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2. Defendants are wichcu:: kr\·.:>wledge o:- inforr-..acion 

sufficient: to form a belief as co ~he rr•..1ch of t!-:e avernencs 

in this parag=aph. Accordingly , they are denied. 

~ 3. Denied, except to admit tha :: Clarence M. Kelley was 

f~rly the Director of the Federal Bureau of !nvesti 
.. ~:~ ., _: . 

-~:t:?: Admitted • 
. : ~- -- .... ·. :· ; ' ..... 

- : .. · ·: 5. · Admitted . 

.;: \ : 6. Admitted. 
·.:·--?' · 

Denied, except to admic that defend.:i.r.t Federal 
- -~7~t~r:. -· · . 
Bureau o! Investigation 

dl~d Decel!lber 6, 1977, 

=eceived a letter froa plaintiff 

a true ar.:J correct copy of which 

is attached hereto as Exhibit I, :o which the Court is 

resa')ect.fully referred for a fu~l .;;nd co:r.pl'E,te scatemenc of 

the contents thereof. 

a. This paragraph ccntai r.s allegations of fact and 

a conclusicn of lai;. Insofa:- as this para~raph contains 

allegations of fact they are ad~icte<l, and defendants 

further aver that letters dated February 21, 1978 and 

March 6, 1978, were sent tc plaintiff. These letce:-s a=e 
.-----

.-- -~.---attached hereto as E:~hibics 2 a:id 3, to ~,hi.ch the Ccurt 

is respect::ully referred fo:..- a c:ir;:?lete and accurar::e 

statement of the contents ~hereo:. Insofar as this para

graph contains a conclusion o: law, no answer is r2qaired, 

but insofa= as an an~wer is cieec:red :-equired , i:: is deni ,?d. 

Any allegations not hereinte:o:-~ ad~itted or denieJ 

a:::-e denied. 

Defendants deny ::hat p"c:. '.nr~:: is entitled to the 

relief so~ghc i n the Complaint~= co any relief whatsoeve:::-. 

- 2 -
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w1iEREFORE, defend,mt:s havin; fully an.;wered, pray 

t:ha: t.":.e act:icn be dis!'!isscd -..~:h ?rej..:clice ar.c. tr.at 

d.!E~ndants be grantee t:hei= cc~cs. 

. '·-~--

Respectf~~ly s~b~icted, 

,.... .---:, 

, ·>: . .:...-·. ~ •"1--,,,,, {.~/:ti.:· ... - --~~{-r· ... 
El-.R3AP.A ALU::~ BASCOCk 
Assistant Attorney General 

~RL J. S !LBt:RT 
United S.::ates Acto~ey 

__ _.· ., ....... 
,:;1si.!.t.'1 

·: , ,, -.. - -----:, 

'~~----,. -· 

t-!ORY .1.,.c, ~ttfr..:.Y D 
Attorneys, De?art:=ent o: J~stice 
In.f,.::::-maticn and Privac:, Secti;;n 
Wnshing~cn, D. C. 20530 
r~ ~: 73'3-3564 

Actor~eys for defen~ant~ 

- 3 -
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OFFICE OF THE D!::PUTY' /ffTOi"INc:Y GEt,Ci<,\L 
WASHINCTON, C,C. :c:.JQ 

i • 

Mr. Harold Weisberg 
P.oute 12 

FEB 2 I 1978 

Frederick, Maryland 21701 

Dear Mr. Weisberg: 

Thi.s ack·nowledges receipt of yot::- letter dated January 19, 
1978, concerning the letter you recei·.rcd fro::i Special Agent 
Mccreight dated January 18, 1978, and the fact that you have 
received no determination on your request to the federal Bureau 
of Investigation dated December 6, 1~77, see~ir.g access to the 
Bureau's worksheets on the Kennedy assassiaation records. 

As. you. know, this Office ordinarily resronds to appeals 
· bas"ed on a lack of a component response to .:i request with a 

letter that merely exp:-esses our inability to conduct initial 
record reviews, indicates that we will monitor the processing 

_of the initial request, and advises the requester of his right 
to seek judicial relief. In this case, however, I intend to 
proceed somewhat differently and to maintain your appeal as to 
the December 6 request in an open status. It has been assigned 

. }!umber 8-0242 and I intend to hold the file personally. Even 
prior to the receipt of your letter of January 19, I had been 
discussing with the Bureau the matter of the possible release 
of its worksheets; that was in a general sense -- not just the 
Kennedy case -- and resulted from my testimony before the 
liliourezk Subcommittee late last year. At that time; former 
Deputy Attorney General ~laherty and I assured the Subcor.u~ittee 

·.th.it we would give serious attent i on to t!1e problem of giving 
requesters more information, at the initial stage, about the 
nature and quantity of records to which access is denied . I 
have given this problem considerable attention over the past 
several months, in discussions with ccrsonnel fro::i t he F.B.I. 
and other components of the Depa=tmc~t as ~ell . Pending resolu
tion of the matter, I intend personally to hold aj?,ieals involving 
•c~planatory" records. 

With respect to the actual Kcnncdv assassination wo =k
shcets, it may j?Ossibly tu=n out ne t to Se necessary : or me to 
act formally. The Bureau is still considering whether to put 

.. 

f I 

I 
I 
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.. "clean• copies of t!1e· final ve r sion -or these items into the 
. . reading room and otner.-1isc to r::ake them avail.:\ble to intcrcs::ed 

persons. A final decision should be m.::de by the Burea\l in t!':e 
relatively near future. In the event the decision is'ncgative, 
I will then treat your letter of January 19 as .::n appeal on th~ 
merits and we will adjudicate on a formal basis the issue of 
access to the worksheets. 

With respect to the e~cisions from the released Kennedy 
records, it should be obvious t!1at this Office would also nrefer 
to address any possible issues in the context of specific exe~r,
ticns and specific ·docur.ients . This might permit. an efficacious 
appeals procedure to o?erate -- there is no way my staff .::nd I 
could do~ line-by-line review of all excisions f:::om all of thez.:? 
tens of thousands of pages. Accordingly, per.ding resoluticn of 
the worksheets issue, I will treat yc:ir letter of January 19 as ;i. 

protective appeal enco:.1passing ,my Ken::edy assassination records 
as to which you ultimately decide to appeal. 

As indicated above, I do not anticipate th.::t t!1e decision 
on access to the Kennedy worksheets will be o·Jerly delaye1. 
Should there be any interim t1evelopma:1ts, I will k.eep you 
advised. 

Because this r.csponsc is not a grant of access to the 
wor!~sheets, I remind you that you have the right to seek ju~i=ial 
:clief in the United States District Co~rt for the judicial dis
trict in which you reside or have a principal place o~ business, 
or in the District of Col~"i\bia, which is where the worksheets 
you seek are located. 

Sincerely, 

Benjamin R. Civiletti 
Acting Deputy Attorney Gene r al 

ny: 
Quinlan J. Shea, Jr., Di r ector 

Office oE Privacy and Information :.;.: pea l s 

CC : James Lesar, Esquire -· 

. ' 
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Hr. Harald )"1t?i::;b:)rg 
:louttl1 12 

. FrGdcric::, ::.:iryl~:,<l 2l 7Cl 

Ocnr Mr. Wcisbt?r~: 

}!::rch G, 197?, 

· n,1!:cr.,,r.c.:i in r-,,'l<1n t:o yot1r. 1~~::~:- d;:i.t<1c! ;)~c,i!"lbC?r ,; ·, 
1977, ir.. • .. ~~i!.ch ro'1 sou<;ht:. uc~~=..:c to t~,c ;"~dcr.,"?.l Bt.:r~,,u of 
Inv-=?stic::~t.i.on's (t·:JI) i,~v,~nto?:"'l Hor}::-;h~r.l:.·> o:i tl>1 ~.1:11~ ,:'-!Y 
.:i..s5~!lDinatior. r~~:;o:=~::i r·u!.·;-;u.:1nt to t~';') ?:-,.~r.-:~C'r.'i of. I::for:-.~,"l.tiot~
l'riv11cy ;,cttJ. 

~-:c h ,~'.tr: ~ l~i.".i~ , .. ·,)lur:'(' (;~ ~,-.,;~.---s:s sinllnr to YC'..::"'~. 
In view o!: thit•, ::.or·.:..~ c~-:-l;iy in r.,l~:i!'g c, !:{!':.11 r~s;:-:,:, :.;:r.i to 
your r~qn~5t ::1t.1. :,' !.,,;.~ ~:1t .t ~~!..:1.:,.t,~:J. P :'.:• :.!.: -':! iH~ ~1ci!;:..1r':"d ~:-..1t ·,·,·e 
ii.rt:: ~u}:i1:g ~v~r::· ·:~::':cq:-:.: i·.o ~rc:-;cH:..: ~·c~ur. r·.~·-!u:. ... ~t p1:c: :. -::tl7. 
Yo1:::- p,.,_ti,.!:--.c~ ~:: .. 1 ~J!"'1cr:.;·~:."'.r:~!irg oi: i.:hin u:~ .~;~oi 1i-:1blc: ctcl:\y 
will be cv:n:i:ci;~:.:~:!. 

. :.· :. .... :·.-.... .:_ . 
Your rr'1~.!~st h~!? 
.~!.!'C.: re:.q·.~c:-;,tc-:··1 ';o 
Bur~~u ~eg~rdir1g 

{){! ('Ir. ~ c:;i ,::n':ci :":'.!;i7.:0r 1;2, ~ ':i,) 
1itili~~ i~ ~n7 c0~r~5fO~r.1~~ce 
~/our r:.:::q 1.1.c st. 

which. rou 
with thit; 

·;:·. 

S.i!':.C')!'Cly '{O'..~l _. S, 

!~l l~n H .. !..l'. c c: ~:·~ lr;:\ t::, Ci: ic f 
Frrc:!.!on Or :.: :: !:"01-· .. -1 !: .<.i;:!\ -

Pr.i. v~cy ,\1:-'.::1 Br.::in~:\ 
Rcr::·:1!:" <.~c !'~n ... (:t~ ~~t ·nt i)~ 11lsion 

, "J, 

' ·: .. : \ 
•. \ 
·. \ 
'·\ 

. ·::.::•"'• 
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UNI TED STATES DI STRI CT COURT 
FOR THE DISTRICT OF COLUMBIA 

.Ji: · 

ii •• • •••••• •• • • ••••• •• •••• • •••• •• •• • 
;J 

ii HAROLD WEISBERG, 
a 
:! 

v. 

Pla intif f, 

:. CLARENCE M. KELLEY, et al., 

Defendants 

i •••• • •••••••••••••••••••••••••••• : 

Civil Action No. 78- 0249 

MOTION FOR SUMMARY J UD~"1ENT 

Comes now the plaintiff, by and through his attorney , and 

:; moves the Court for summary judgment in his favor on the grounds 

:; that there are no genuine issues as to any material fact and plain-
jJ 
!!tiff is entitled to judgment as a matter of law. Rule 56 , Federal : 
:l 
ii Rules of Civil Procedure. 
11 ,, 
11 In support of his motion, plaintiff submits herewith a state-
;! 
:1ment of material facts as to which he contends ·there is no genuine 
I' 
i! 
.; issue and a memorandum of points and authorities. 
" :, 

-wr-,y 

Respectfully submitted, 

L:i::SAR 
910 Sixteenth Street , N.W . 
Washington, D.C . 20006 

Att orney f or Plaint i ff 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

i; HAROLD WEISBERG,. 

Plaintiff, 

v. Civil Action No. 78- 0249 

:: CLARENCE M. KELLEY, et al., 
•! 

:1 
:i ,, 
'.\ 

Defendants 

.......... .......... ..... .. ... ..... 

STATE.'IBNT OF MATERIAL FACTS AS TO 
WHICH THERE IS NO GENUINE ISSUE 

In support of his motion for summary judgment and in con

formity with Local Rule l-9 (h) , plaintiff submits herewith a 

·, statement of material facts as to which he contends there is no 

genuine issue: 

l. By letter dated December 6, 1977 to l1r . Allen H. Mc
;: 
Ii Creight, Chief, FOIA/PA Branch, Records Management Division, 
i! 
;, Federal Bureau of Investigation, plaintiff requested the follow-

i ing records: 
;J 

2. 

a. All worksheets related to the processing of 
the 98,754 pages of FBI Headquarters' records on the 
assassination of President John F. Kennedy made 
public on December 7, 1977 and January 18, 1978. 

b. Ail other records related· to the processing, 
review, and release of the FBI 's Headquarters' 
records on President Kennedy's assassination. 

c. Any other records which indicate the content 
of FBI Headquarters' records on the assassination of 
President Kennedy; and 

d . Any separate list or inventory o·f FBI records 
on President Kennedy's assassination not yet released. 

The defendants have failed to claim that the records 

"sought by plaintiff are protected from disclosure by one or more 

,r 

' 
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tf the nine specific exemptions to the Freedom of Information Act. 

3. The records sought do not in fact fall within any o f the 

1
inine specific _exemptions to the Freedom of Information Act . 

;I 

lb 

J 
910 Sixteenth Street , ~.w. 
Was hington, D.C. 2 000 6 

Attorney f or Plaintiff 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

;! •••• • ••••••••••••••••••••••••••••• ,. 
F HAROLD WEISBERG, 

1: 
. j 

ii 

v. 

:, CLARENCE 
:; 

Plaintiff, 

Civil Action No. 78-0249 

M. KELLEY, et al. 

Defendants 

................ ................. : 

MEMORANDUM OF POINTS AND AUTHORITIES 

;: 

;; This suit arises under the Freedom of Information Act, 
-; 
j / 
q 5 u.s.c. §552. 

On December 7, 1977 and January 18, 1978, the Federal Bureau 

,' of Investigation made releases of its Headquarters' records on the 

assassination of President John F. Kennedy totaling a reported 

·: 98,755 pages. On December 6, 1977, plaintiff wrote to Mr. Allen 
i! 
:!H. Mccreight, Chief of the Freedom of Information/Privacy Act 
! 

;, Branch of the FBI' s Records Management Division and requested four · 

!! kinds of records: 
'I l. All worksheets related to the processing 

of the records on the Kennedy assassination which 
were to be released. 

2. All other records related to the processing, 
review, and release of the FBI Headquarters' files 
on the Kennedy assassination. 

3. Any other records which indicated the con
tent of FBI Headquarters records on the assassina
tion of President Kennedy; and 

4. Any separate list or inventory of FBI records 
on President Kennedy's assassination not yet released. 

17 
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On February 13, 1978, no response to his December 6, 1977 

,. request having been made, plaintiff filed suit. 

Subsection (b) of the Freedom of Information Act creates nine ' 
; 

:; exemptions from compelled disclosures. "These exemptions are ex

': plicitly made exclusive, 5 o.s.c. §552 (c), and are plainly in-

.; tended to set up concrete, workable standards for determining 
i 

,' whether particular material may be withheld or must be disclosed." ! 

: EPA v. Mink, 410 U.S. 73 (1973 ) . As the Senate Committee stated 

. in its report on the bill which became the original Freedom of 

:: Information Act: 

It is the purpose of the present bill 
••• to establish a general philosophy of 
full agency disclosure unless information 
is exempted under clearly delineated stat
tutory language ••• · • s. Rep. No. 813, 
89th Cong., 1st Sess., 3 (1965 ) . 

Where an agency refuses to disclose its records, "the burden 

: is on the agency to sustain its action." 5 u.s.c. § 552 (a ) (3 ) . 

', Unless it can demonstrate entitlement to an exemption, the records 
;j 
:: sought must be disclosed. 
ii 
:: In the instant case the defendants have not claimed entitle-

.: ment to a specific exemption to the Act's compulsory disclosure 

': requirements. Nor do the r ecords sought fall within any of the 
·' 
,: Act's nine specific exemptions. It follows, therefore, that the 

: defendants have not, and can not, meet their burden under the Act 

of justifying nondisclosure under one or more of the Act ' s nine 

·; exemptions. Accordingly , plaintiff is entitled to judgment as a 

matter of law . 

Attorney for Plaintiff 

,,-·--- --
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FILED: APRIL 18, 1978 

UNITED STATES DISTaICT COURT 

FOR THE 

DISTRICT OF COLU.·13IA 

HAROLD WEISBERG,. 

Plaintiff, 

v. 

C!.ARENCE M. KELLEY, et al., 

Defendants. 

---- ------------'/ 

Civil Action No. 78-0249 

MEMORANDUM IN OPPOSITION TO 
PLAI"NTIFF ' S MOTION FOR SUM}!ARY JUDG:.tE:-IT 

STATEMENT 

Defendants hereby submit their opposition co 

piaintiff' s motion for Sum::iar:,r J:1dg;nent. T!"l.i.s oppcsition 

is supported by defendants' statement of points and 

authorities, the affida·vit of Horace P. Beckwith, 

S~ecial Agent of the Federal Gureau of Investigation, 

presently assigned as a supervisor in the Freedcm of 

Information - Privacy Acts Branch , Records :-lanagement 

Division at FS! Headqu ~rters, and the record i~ this 

case. 

Plaintiff brought this action pursuant to the 

Freedom of Information Act (5 u.s.c. 5552 - FOIA), 

seeking the disclosure of the worksheets produced during the 

processing of the i(ennedy assassination documents. Plain

tiff requested these docu:nents by lecter f.at=d Dacernber 5, 

1977, addressed to Allen H. Mccreight, Chief, Frc~dom of 

(This lette!' is attached hereto :is An,;,,•ec E:«1ibit l) 

/'I 
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Plaintiff was notified by l etter dated February 21, 

1978 (Attached hereto as Exhibit 2), that release of the 

worksheets was being discussed. Furthermore, by letter 

dated March 6, 1970·· (attached hereto as Exhibit 3), 

plaintiff's request ·was acknowledged. 

Plaintiff now seeks summary judgment alleging that 

there are no genuine issues of fact due to the fact that 

defendants have not claimed that the information sought 

is exempt from ~andator~· disclosure under 5 u. s. c. §552 (b). 

Addtionally, plaintiff alleges that the data sought is 

not exempt und2r the Freedom of Information Act. 

On April 12, 1978, 2,581 pages were released to 

plaintiff pursuant to his request of December 6, 1977. 

Defendants contend that portions of the material 

sought are exempt from mandatory disclosure under the 

Freedom of Information Act. The e::empticns pursuant to 

which the material was withheld are set forth in the letter 

dated April 12, 1978, and the Affidavit of Horace P. Beckwith. 

Plainti f f Is Not Entitled To 
Summary Judcment As A :,latt:cr Of Law 

To prevail on its ~otion fer summary judgment, a 

party must demonstr ate that t here i s an absence of any 

genuine issue of material fact, thus entitling it to judg 

ment as a matter of law. Bloomgard~n v. Coyer, 479 F.2d 

ZOl; 156 U.S. App. D.C. 109 (1973). Additionally, the 

part y opposing ~wnmary judgment is entitled to all 

f avorable inferences that may be reasonably drawn f rom 

t he evidence in i~s attempt to prevent the granting of 

summary judgment. Semaan v. ~umford, 335 F.2d 704, 118 

U.S •• r>.pp . D.C. 28 2 (1964). 
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The SUITJl\ary judgment procedure is properl}' invoked when 

it eliminates useless litigation out not in those instances 

where a genuine issue of fact exists. Sartor v. P-.rkansas 

Natural Gas Corooration, 321 U.S . 620, 64 s. Ct. 724. 

The plaintiff has fai led to demonstrate that there is 

no genuine issue of fact. Plaintiff merely states th:it he 

rr.ade a request f ,:,r docu.-nents and de fendan ts have failed to 

i'lssert t hat tha.: material is -:?:<empted frmr, disclosure. 

Plaintiff f urther assert~ th~~ tte m~terial is not exemptad 

from mandatory disclosure. 

On April 12, 1378, defendants released 2,581 pages of 

material, withholding only that material which is exempted 

from mandatory disclosure pursuant to the Freedom of In-
.!/ 

for:Tiation Act. (The exemptions are set forth in the 

affidavit of Horace P. Beckwith). The refore , t he facts do 

not support plaintiff's motion for su.~nary judgment, indeed 

the :acts would appear to support defe ndants future motion 

for summary judgment. 

The plaintiff's mot i on must be denied since plaintiff's 

conclusory statsments vie,,ed in li:;ht o: the record ·.:ai l to 

demcnstrate the absence of a T.ate~ial i$sue cf f~ct , ~n -

titling plaintiff to su..9l'UTI.ary j1.11~-.:nt. f!ioomq<l:den v. 

.. * * * 

Defend~nts have recently ?recessed :ind released (April 

12, 1973 ) all cf the documents identifiable with pl~intiff ' s 

req~est. Thus, de .:endan ts ·.·1i.:.::. :r,ove f or su..unar:_r jlldsment 

within the next thirt~ (30 ) days. The thirty ( 30) dAys is 

necess:iry in order that cefc~dants might be afforded an 

1/ 5 U.S.C. §552(a ) (6) (I, ) Ii) c)!:1,'0Wers the agency o:o mc:'.·c! 
Initial deterrninat:ic:ns i:o ·.·1ithhcld requested material in 
Qccorcance wi~h 5 U.S .C . 5352(bi. 

- 3 -
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opportunity to prepare proper affidavits. Additionally, the 

present workload of counsel's ..iffice is such that the moi::ion 

cannot be prepar~d ~ny earliar. 

CONCLUSION 

For the foregoing reasons plaintiff's motion for 

Sl!.'fllllary judgment should be denied. 

Respectfully submitted, 

,,; '. ,,,; L. 
'_, , ""~~- / ,,..c.;.. :,,,C.,.,,.-e.,.; 

BARBJI.&\ =:l\.tL.fa~ BABCOCK /°'::-,_; ? __,,. 
Assistant Attorney General -, .r 

EARL J. SILBERT 
United States Attorney 

7 ,? .... _t~ ,· ( . .,., .. ,.,.. 1 

LYNNE K. ZliS1-IAN .-., 

!::MORY/ ,,-;,BAILJ!:Y / 
V I 

Attorneys, Departma-!'lt of Justce 
Washington, o. C. 20530 
Tel: 202-739-4779 

Attorneys for Defendants 

- ~ -
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

v. 

CLARENCE M. KELLEY , et al., 

Defendants 

AFFIDAVIT 

Civil Action Number 
78-0249 

I, Horace P. Beckwith, being duly sworn, depose 

and say as follows: 

(1) I am &-Special Agent of the Federal Bureau 

of Investigation (FBI) assigned in a supervisory capacity 

to the Freedom of Information-Privacy Acts Branch, Records 

Management Division at FBI Headquarters. Pursuant to my 

official duties, I am familiar with the plaintiff's Freedom 

of Information Act (FOIA) request dated December 6, 1977, 

requesting records pertaining to· the processing and release 

of records concerning the assassination of President John P. 

Kennedy (A true copy of this request is attached hereto 

as Exhibit A) • 

(2) In response to plaintiff's FOIA request of 

December 6, 1977, the FBI provided plaintiff, by letter 

dated April 12, 1978 (a true copy of which is attached hereto 

as Exhibit Bl , 2,581 pages of inventory worksheets utilized 

in the processing of files pertaining to the investigation 

of the assassination of President John F. Kennedy. Certain 

exemptions pursuant to the POIA were utilized to withhold 

information from release and are as follows: Title 5, 

United States Code, Section 552 (b) (l ) , (bl (2) , (b) (7 ) (C), 

(b) (7) (D) and (b) (7) (El • 
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(3) The following are explanations which details 

the use of the above Freedom of Information Act exemptions: 

(a) Classified Matters 

Title 5, United States Code, Section 552 (b) (1) 

exempts from disclosure information which is currently and 

properly classrfied pursuant to Ezecutive Order 11652. 

Thia inf9-rmation cpntaine~ in the inventory worksheets in 

the form of notations and short phrases is identical to 

information which is duly classified in the original documents •. 

This information, if released, would identify foreign sources 

or sensitive procedures, thereby jeopardizing foreign policy 

and the national defense. 

(b) Internal Agency Rules and Practices 

Title 5, United States Code, Section 552, (b) (2) 

allows for deletion of material relating solely to the internal 

rules and practices of an agency. This exemption has been 

asserted solely to remove informant file numbers. These 

file numbers are withheld to protect the FBI informant program 

and the FBI's administration of its informants. This exemption 

was used in the worksheets in the manner it was used in 

the original documents. 

(c) Unwarranted Invasion of Personal Privacy 

Title 5, United States Code, Section 552, (b) (7) (C) 

which exem~s information the disclosure of which would 

constitute an unwarranted invasion of personal privacy has 

been asserted to protect names, background data, and other 

identifying information of third parties that appear on 

the inventory worksheets and . were withheld in the original 

documents. This subsection was also utilized to excise 

names of Special Agents responsible for producing the inventory 

worksheets during the processing of the original documents. 

To release these names could cause public exposure or harassment 

of Special Agents and their families, which is unwarranted 

and would inevitably affect their ability to perform their 

responsibilities. 

(d) Confidential Source Material 

Title 5, United States Code, Section 552, (b) (7) (D) 

allows for tbe deletion of material that would disclose 
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the identity of a conf identia l source or ' revea l conf idential 

informat i on f urnished only by the confidentia l source and 

not appar ently known to the public. The ex empt i on was cited 

in the inventor y wor ksheet s cor r esponding t o the same inf ormat ion 

as ex cised in the original documents . In addition, this 

ex emption bas been ·utilized to remove symbol numbers of 

informants . , These symbol. numbers are used to cover the 

actual identity of the informant in the document, but still 

enable the FBI to determine bis identity. 

(e l Sensitive Techniques and Procedures 

Title 5, United States Code, Section 552 (bl (7) (El 

exempts from disclosure information which would reveal investi

gative techniques and procedures, t hereby impairing t heir 

future effectiveness. These techniques and procedures were 

deleted in the worksheets in those instances where they 

were deleted in the ori"ginal document. 

(4) The release of these inventory worksheets 

is pursuant to plaintiff's request for records relevant 

to the processing and release of the original records. 

These worksheets represent the only documents available 

within the FBI which are responsive to plaintiff ' s request. 

(5) The records provided plaintiff by the FBI's 

April 12, 1978 letter were provided without charge. 

-~1/JJ.ctit 
HORACE P. BECKWITH 
Special Agent 
Federal Bureau of Investiga tion 
Washington, o. C. 

Subscribed and sworn to before me this or f . , 1978 . 
I 74 day of 

m , 4.tu.d m -a5~ 
Notary Public 

My Commission expires M7. Commiswa Ei-pira Sq,:cmbcr I+, 1981 • 

zr 
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FILED: JULY 3, 1978 

UNITED SThTES DIST?.ICT COURT 
FOR THE 

DISTRICT OF COLUMDIA 

HhROLD WEISBERG, 

.Plaintiff, 

v . Civil Action No. 78-0249 

CLARENCE M. KELLEY, ET AL., 

Defendants. ___________ / 
DEFENDANTS I MOTION TO DIS:uss 
OR IN THE ALTERl,ATIVE MOTION 

FOR SUMMARY JUDG1•1ENT 

Defendants , by and through counsel, hereby move the 

Court todismiss this action or for summary judgment pursuant 

to Rules 12(b ) (1) and (2 ) and 56 of the Federal Rules of 

Civil Procedure on the grounds that Clarence M. Kelley and 

Griffin Bell are not proper parties to this action and no 

documents have been improperly withheld within the meaning 

of 5 u.s.c. (a) ( 4 ) (B) , and no genuine issue exists as to any 

material fact and defendants are entitled to judgment as a 

matter of law. In support of this motion , the Court is 

respectfully referred to the affidavit of David M. Lattin 

(dated April 28, 1970 and attached hereto as Exhibit 1), 

Special Agent (SA ) of the Federal Bureau of Investigation 

(FBI ) , a supervisor in the Document Classification Review 

Unit in the Records Mana-:; ement Division at: FBI Headquarters 

(FBIHQ ) , Washington, D.C., the affidavit of Horace P. 

Beckwith, (dated April 28, 1978 and attached hereto as 

Exhibit 2 1 , Special Agent (SA ) of the Federal Bureau of 

Investigation iFBI) , a:.sig.ned as a supervisor in the Freedom 

of Information-Privacy Acts Branch, Records Management 

Division at FBI Haadquarters (FBIHQ), Washington, D.C., and 
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to defendants' Memorandum in Support of their Motion to Dis

·miss or, in the Alternative, Motion for Summary Judgme nt. 

--~-7 

Respectfully submitted, 

,·· ,, 
BARBARA ALLEN BA3COCK 
Assistant Attorney General 

EARL J. SILBERT 
United States Attorney 

LYNNE K. ZUSMAN 

~~~~ 10RY~~EY' 

Attorneys, Depart~ent of Justice 
10th & Pennsylvania, Ave., N.l·I. 
Washington, D.C. 20530 
Telephone 739-3423 

Attorneys for Defendants. 
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UtUTED STATES DISTRIC'!' COU RT 
FOil TIIE 

DISTllICT OF COLUMOIA 

HAROLD WEISBERG, 

·Plaintiff, 

v. Civil Action No. 78-0249 

CLARENCE M. KELLEY, ET AL. , 

Defendants. ____________ ./ 
DEFENDANTS ' 11EMORANDUH IN SUPPORT OF 

MOTION TO DIS:uss OR IN THE ALTERNATIVE 
MOTION FOil SUMMARY JUDG11ENT 

Introduction 

Plaintiff brought this action pursuant to the Freedom 

of Information Act (5 U.S.C. § 552 - sometimes hereinafter 

referrred to as FOIA), seeking the disclosure of the following 

documents regarding the Kennedy assassination: 

A.copy of any and all records relating to the 
processing and release of all these records, 
whatever the form or origin of such records might 
be and wherever they may be kept, as in the Office 
of Origin or other points as well as in Washington. 
If there are other records that indicate the 
content of these released records I am especially 
interested in them because they can be a guide to 
content. If there is a separate list of records 
not yet released I ask for a copy of it also or if 
an inventory was made, a copy of the inventory. !/ 

Plaintiff requested this data by letter dated December 6, 

1977, addressed to Allen H. Mccreight, Chief, Freedom of 

Information/Privacy Acts Branch, Records Management Division. 

(A true and correct copy of this letter is attached to the 

affidavit of Horace P. Beckwith as Exhibit A.) 

!/ It was determined that plaintiff was requesting the 
inventory worksheets since he had previously mentioned them 
and the information on the worksheets a?peared to conform 
with the information requested by plaintiff . 

···:-· ..... ·- ~ . . .•. . ':"'.'.· ... . ----· ...... -·-p .. ---· 



Plaintiff was notified by letter dated February 21, 

1978 (a true and correct copy of which is attached to 

defendants' opposition to plaintiff's motion for summary 

judgment as Exhibit 2) that release of the worksheets was 

being discussed. Additionally, by letter dated March 6, 

1978, (a true and correct copy of which is attached to 

defendants' opposition to plaintiff's motion for summary 

judgment as Exhibit 3 ) , plaintiff's request was acknowledged. 

On April 12, 1978, 2,581 pages of worksheets were 

released to plaintiff pursuant to his request of December 6, 

1977. Defendants contend that portions of the worksheets 

are exempt from mandatory disclosure under the FOIA. The 

exemptions utilized by defendants in deleting data are as 

follows: Title 5, United States Code, Section 552(b) (1), 

(b ) (2 ), (b ) (7 ) (C ) , (b ) (7 ) (D) , and (b ) (7 ) (E ) . 

Statutorv Provisions 

The relevant portions of the Freedom of Information 

Act, 5 u.s.c. § 552 are as follows: 

(bl This section does not apply to matters that 
are 

----------... . 

(1 ) (A) specifically authorized under 
criteria established by an Executive order to 
be kept secret in the interest of nat i onal 
defense or foreign policy and (B ) are in fact 
properly classified pursuant to such Execu
tive order; 

( 2 ) related solely to the internal personnel 
rules and practices of an agency; 

(7) investigatory records compiled for law 
enforcement purposes, but only to the extent 
that the production of such records would , , 
constitute an unwarranted invasion of personal 
privacy, (D) disclose the identity of a 
confidential source and, in the case of a 
record compiled by a criminal law en f orcement 
a uthority in the course of a criminal investi 
gation, or by an agency conducting a lawful 
national security intelligence inv est i gation, 
confidential information f urnished onlv bv 
the confidential source, (E) disclose investi
gative techniques and procedures . , • . 

- 2 -
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Defendants rely on Executive Order ·11652 for the assertion 

of the (b) (1 ) exemption . 

ARGUMENT 

I, Defen.dants Have Properly Invoked Exemption 
··one Of The Freedom Of Information Act To 
Withhold Classified Documents. 

Exemption l _ of the Freedom of Information Act provides 

that the Act does not apply to matters that are: 

(1 ) (A ) specifically authorized under criteria 
estbalished by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (B ) are in fact properly 
classified pursuant to such Executive order. 

Once it is established that particular information is 

specifically authorized to be kept secret in the interest of 

national defense or foreign policy and that that information 

is indeed classified pursuant to the provisions of an 

appropriate Executive order, the information is therefore 

exempt from mandatory disclosure under the FOIA. 

Classification authority is derived from a series of 

Executive Orders, the most recent of which is Executive 

Order 11652~ It sets forth the qualifications of officials 

empowered to and charged with the duty to classify documents. 

The initial consideration is whether unauthorized dis

closure could reasonably be expected to damage national 

security or foreign relations. Types of classified inforna

tion protected against disclosure include intelligence 

operations, sources and methods, foreign relations matters 

affecting national security and classified information 

provided by foreign govern'ments. 

Special Agent David M. Lattin examined the inventory 

worksheets for classified data pursuant to Executive Order 

- 3 -
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11652 (Lattin Affidavit, para. 3). Special Agent Lattin 

found that the information warranted the "confidential" 

designation. (See Lattin Affidavit, para. 9.) 

Exemption~ of the FOIA quoted ahove, was intended by 

Congress to protect against harm to the national defense and 

foreign policy as determined by the Executive, in accordance 

with Executive Orders. At the same time as Congress amended 

the FOIA in 1974, it acknowledged that the revised Exemp~ion l 

accords the Executive broad powers _to protect material: 

However, the conferees recognized that the Execu
tive departments responsible for national defense 
and foreign policy matters have unique insights 
into what adverse affects might occur as a result 
of public disclosure of a particular classified 
record. Accordingly, the conferees expect that 
Federal courts, in making de novo determinations 
in section 552(b) (1) cases""u:nder Freedom of 
Information law, will accord substantial weight to 
an agency's affidavit concerning the details of 
the classified status of the disputed record. 
[93d Cong., 2d Sess., Senate Report No. 93-1200 , 
Page 12 (The Conference Report)]. 

The Senate Report on the amendments also states that the 

standard of review encompassed by amended Exemption l "does 

not allow the court ·to substitute its judgment for that of 

the agency .. Only if the Court finds the withholding 

to be without a reasonable basis under the applicable 

Executive Order or statute may it order the documents 

released." (Senate Report No. 93-854, 93d Cong. 2d Sess., 

page 16). The Court should, of course, satisfy itself that 

this is so. In doing so, defendants suggest that the Court 

heed the counsel of the Fourth Circuit Court of Appeals: 

It is not ~o slight judges, lawyers or anyone else 
to suggest that any such disclosure [o f classified 
information] carries with it serious risk that 
highly sensitive information may be compromised .. 
The national interest requires that the government 
withhold or delete unrelated items of sensitive 
information, as it did, in the absence of compelling 
necessity. It is enough, as we have said, that 
the particular item of information is classifiable 
and is shown to have been embodied in a classified 

- 4 -
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document. This approach is consistent with the 
Freedom of Information Act which, we have noticed, 
provides the judge only with discretionary 
authority even to require production of the 
document for his in camera inspection; he may find 
the information both classified and classifiable 
on the · bajis o f testimony or affidavits. (Alfred 
A. Knopf, Inc. v. Colby, 509 F.2d 1362, 1369 (4th 
Cir. 1975), ~ denied, 421 U.S. 992.) 

See also, Weissman v. Central Intelligence Agency, et al., 

565 F.2d 692 (D.C. Cir. 1977). 

In short, if it is established that the subject matter 

o f the litigation is classified in accordance with executive 

Order 11652, the litigation is at an end. 

Information Supplied By Foreign Police 
Agencies Must Remain Confidential. 

Information supplied by foreign police agencies must 

remain classified. Most foreign police agencies do not 

officially acknowledge the existence or scope of their 

intelligence activities or their liaisons with intelligence

gathering agencies in the United States. I= the United 

States unilaterally released official documents provided to 

us by foreign police agencies, relations between our govern

ment and foreign poli_ce agencies would be seriously strained. 

Moreover, such a release would sharply curtail or eliminate 

cooperation among foreign and American police agencies, thus 

seriously impairing the United States' police intelligence

gathering capabilities. 

Similarly, it is crucial to protect against the dis

closure of intelligence methods, particularly where the 

capability for gathering intelligence or the use of certain 

techniques is unknown to those who might employ counter

measures . 

Finally, it is absolutely crucial that an intelligence 

or investigative agency stand firm on its promise of confi 

dentiality to its sources. Any suggestion that the FBI 

would divulge the identities of individuals with whom they 

- 5 -
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maintain confidential relutionships would have a severe 

impact on the intelligence- gathering investigatory capability 

of the United States. Furthermore, confidential sources 

would, in many cases, cease to cooperate with the FBI if 

their identities were revealed, and new sources would be 

difficult -- if not impossible -- to recruit. It is only 

through a pledge of extreme secrecy that the assistance of 

confidential sources can be enlisted in the first place, and 

it is only through the maintenance of strictest secrecy that 

their cooperation will continue. 

The FBI affidavit shows that the documents in question 

are specifically authorized under Executive Order 11652 to 

be kept secret in the interest of national defense or 

foreign policy, and that the documents have been properly 

classified. The contested documents have been described 

sufficiently to show that they logically fall into the 

(bl (1) exemption, and that there is a reasonable basis under 

Executive Order 11652 for withholding them. Furthermo=e, 

there has been no showing of lack of good faith on the part 

of the FBI. The defendants have met their burden of showing 

that the withheld material is exempt from disclosure on the 

basis of current and proper classification. 

II. Exemption 2 Has Been Properly Invoked 
To Protect Information Related Solely 
To The Internal Practies Of An 
Agency. 2/ 

The FBI has utilized the second exemption of the FOIA 

to withhold information related to FBI administrative 

practices regarding the handling of informants. The infor

mation withheld consists of the file and symbol numbers 

2/ This exemption has been utilized in conjunction with 
exemption (b) (7) (D). 

- 6 -
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related to the informant program and the administration 

thereof. (See Beckwith Affidavit, para . ( 6 ) (b) ) . ll.elease 

of the numbers could result in the disclosure of the identity 

of the informant (see Beckwith Affidavit, para. ( 6 ) (b l) . 

In Department Of The Air Force v. Rose, 425 U.S. 352 (1976 ) , 

the Supreme Cour:t _held that "Exemption 2 is not applicable 

to matters subject to. a genuine and significant public 

interest •••• " and it quoted Vaughn v. ~. 523 F.2d 

1136 (D.C. Cir. 1975 ) to t he effect that: 

the line sought to be drawn is one between 
minor or trivial matters and those more substan
tial matters which migh t be the subject of 
legitimate public interest. • . . Reinforcing 
this interpretation is ' the clear legislative 
intent [of FOIA ] to assure public access to all 
governmental records whose disclosure would not 
harm significantly specific governmental interests.' 
[Department Of The Air Force v . Rose,~ at 
365.] 

See also , Cox v. Levi, 427 F. Supp. 833 (W.D. Mo. 1977 ) , and 

Ott v. Levi, 419 F. Supp. 750 (E.D. Mo. 1976). 

Employing the standards enunciated in Rose and Vauahn , 

it is clear that the public's interest in knowing the names 

of FBI informants is neither significant nor genuine when 

compared to the FBI ' s need to keep this information confi

dential. A confidential source whose identity becomes known 

is obviously of no further use to an investigatory agency. 

Furthermore, the source might be subjected to extreme forms 

of harassment, and the agency would no doubt experience 

great difficulty in recruiting other sources if its promises 

of confidentiality (whether implied or explicit) are not 

kept. For the above reasons, the numbers utilized by the 

FBI have been properly withheld pursuant to Exemption 2. 

III. Defendants' Have Properly Withheld 
Data Pursuant to 5 U.S.C. § 552 
(b ) (7 ) (Cl . 

The Freedom of Information Act authorizes public access 

to a wide range of governmental records. However, Congre.ss 
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has also determined that there are specific "types of 

information that the Executive Branch must have the option 

to keep confidential." CS, Rep. No. 813, 89th Congress, 1st 

Sess. 9 Cl967 )) , The type of information that . may be 

withheld is set-forth in 5 u.s.c. § 552 Cb ) . 

Subsection Cb ) C7 ) CC) of the Freedom of Information Act 

was enacted to protect from compelled disclosure "investi

gato ry records c ompiled f o r law e n forcement p urpo ses .•. 

to t he extent that the production of such reco rds would •• 

CC) constitute an unwarranted invasion of personal privacy." 

Th is e x e mptio n extends to investigatory records the Cb ) C6 ) 

exemptio n which applies to personal , medical and similar 

files. 

The significant difference between the two exemptions 

is t he deletion of the term "clearly" in Cb) C7 ) CC) . Thu s , 

t he deletio n of t he word "clearly " certain ly reduces t he 

Governme n t ' s b urden of proof under Cb ) C7 ) CC) as compared to 

Cb ) C6) . 

The material withheld pursuant to exemption Cb ) C7 ) (C), 

deletions of names , background data, other identifying 

information involving t hird parties have been made pursuant 

to Cb ) C7 ) CC) (see Beckwith Affidavit, para. (6) Cc) . ) Addition

ally, t he names of FBI agents have been deleted pursuant to 

Cb ) (7 ) (C) (see Beckwith Affidavit , para. C6) (c ) . ) 

It is evident that the inclusion of a person's name in 

an investigatory file, either as a source of information, as 

a third party who has been in some way connected with the 

person who was the object of the investigation , or as a 

third party who appears in the file for various other reasons, 

carries strong privacy implications. Indeed, dissemination 

of this file in an undeleted state is the type of dissemination 

Congress sought to control through exemption (b ) (7 )) CC ) . 
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The purpose of the provision is to protect not only the 

"privacy" of the s ubjec t of the investigation but also the 

privacy of the individuals mentioned in the file (120 Cong. 

Rec. S. 9330, 5.11ay · 20, 1974 ), remarks of Senator Hart). 

One of the •current cases which dealt with (b) ( 7) (CJ is 

Congressional News Svndicate v. u. s. Department of Justice, 

~. 438 F. Supp. 538 (D . D.C. 1977 ) . The Court initially 

discussed t he difference in emphasis between (b) (6) and 

(b) (7) (C), but went on to say that the two exemptions should 

be applied using a de~ balancing test, weighing the 

public's interest in disclosure against the individual 

privacy interest and the extent of invasion of t hat interest. 

In Congressional News, supra, the Court found that the 

disclosure of the names and addresses of contributors to 

various 1970 Congressional campaigns, as part of the illegal 

Watergate fund-raisi~g campaign, did not constitute an 

unwarranted invasion of privacy, but that disclosure of the 

records relating to the role of one individual in that 

campaign did constitute an unwarranted invasion. The Court 

distinguished the situations by indicating that any protection 

from disclosure political contributors may have had in the 

past has been eliminated by the 1972 Federal Corrupt Practices 

Act, which circumscribed the privacy interest of contributors 

to political election campaigns. The Court noted that the 

privacy interest of that single individual remained intact 

because his part in the fund - raising, if any, was not 

governed by the Corrupt Practices Act. Even if the individua l 

engaged in allegedly crim~nal activity, the relevation of 

his name, absent indictment, would expose him to public 

embarrassment and ridicule and place him in the posit i on of 

having to defend his conduct wi t hout benefit of a formal 

judicial proceeding. 

- 9 
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The present situation before the Court is similar to 

that of the individual in Congressional News, ~- There 

is no pre- emptive act of Congress, rather there is infor 

mation pertaining _to individuals who came to the attention 

of the FBI and who were not the subject of the investigation. 

To expose the names or data concerning these individuals 

would constitute an unwarranted invasion of their privacy 

such as (b l (7 ) (Cl was designed to avoid. Indeed, no legiti

mate public interest would be served in releasing this data , 

but, on the other hand, irreparable harm could be done to 

these individuals. 

The names of the FBI agents who produced the worksheets 

have been withheld. To identify these agents could lead to 

harassment of these agents and their families which would 

inevitably affect their ability to perform their responsibilities. 

The public interest in disclosing these names does not 

outweigh the privacy interests of the agents. Ott v. Levi, 

419 F. Supp. 750 (E.D. Md. 1976 ) . 

IV. The FBI Has Properly Asserted Exemption 
(b) (7) (D) To Protect The Identity Of 
Confidential Sources Or Information 
Furnished Only Bv A Confidential Source. ll 

Exemption (b l (7 ) of the FOIA provides that the disclosure 

provisions of the Act do not apply to : 

••• investigatory records compiled for law 
enforcement purposes, but only to the extent that 
production of such records would ... (D) dis 
close the identity of a confidential source and, 
in the case of a record cornoiled bv a criminar-law 
enforcement authority in the course of a criminal 
investigation, or by an agency conducting a lawful 
national security intelligence investigation, 
confidential information furnished onlv bv the 
confidential source. . . . (emphasis suppliea ) 

3/ Exemption (b) (7) (D) is utilized in conju~ction with 
exemption (b) (2) as regards the file and symbol numbers. 
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The two clauses of exemption 7(0 ) have two distinct 

effects: (1 ) investigatory records compiled for law enforce

ment purposes may be withheld to the extent that disclosure 

of such record~· would disclose the identity of a confidential 

source and additionally; (2 ) the actual confidential infor

mation furnished only by the confidential source, may be 

withheld even if it would not disclose the identity of the 

source if the record was compiled by a criminal law enforce

ment authority in the course of a criminal investigation, or 

by an agency conducting a lawful national security intelligence 

investigation. 

Assurances of confidentiality need not be express as 

long as it is the mutual understanding of the sources ar.d 

the FBI that the confidentiality of their relationship would 

be respected. The case law supports this view. 

Relying ·on the legislative history, the courts 
have decided a source is confidential if the 
information was provided under an expressed or 
implied pledge of confidentiality. Luzaich v . 
United States, 435 F. Supp. 31, 35 (D. Minn. 
1977). . 

The Opinion in Church of Scientoloqv v . Department of 

Justice, 410 F. Supp. 1297, 1302 (C.D. Calif., 1976), cited 

the legislative history approvingly, 

The substitution of the term " confidential source" 
.•. in section 552 (b) (7) (D) is to make clear 
that an identity of a person other than a oaid 
informer mav be orotected if the oerson orovided 
information under an exoress assurance of 
confidentialitv or i n circumstances :=om which 
such an assurance can be reasonablv inferred. 
(original emphasis) 

Exemption 7(D) is a measure designed to safeguard an 

important source of information for federal law enforcement 

officials. Informants, private citizens, and local law 

enforcement officials would be reluctant to provide informa

tion to the FBI and other federal investigative agencies i f 
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they believe that their identities or information which they 

supplied in confidence would be available under the FOIA. 

See,~'~ v. Department of Transportation, 446 F.2d 

821 (5th Cir. 1971), ~ ~' 405 U.S. 918 . 

. The Act clearly states that confidential. 
information furnis hed by a confidential source 
compiled in the course of a criminal investigation 
is not to be revealed. Congress feared that 
revelation of even apparently innocuous informa
tion might inadvertently reveal the identity of 
confidential sources. Moreover, the Congress 
believed that potential sources would fear that 
disclosure of information would reveal their 
cooperation and that such sources would be dis
couraged from cooperating. Church of Scientoloav 
v. Department cf Justice, supra, at l302. 

See also , ~ v. Levi_ . ·i33 F. Supp. 438 (N.D. Ga. 1977 ),. 

It is, therefore, impera~ive that a federal law enforcement 

agency be able to give assurances in all cases that the 

identity and information supplied by a confidential source 

will not be made public. 

The Congression~l debates relating to exemption 7(D ) 

reveal that Congress intended the courts to defer to the 

FBI's designation of a source of investigative information 

as a confidential source. The meaning of exemption 7(D) was 

debated at length after the President vetoed the 1974 

Amendments. Senator Hart, who introduced the amendment 

modifying exemption 7, spoke on this issue while attempting 

to persuade the Senate to override the veto. The Senator 

stated: 

One of the reasons given by the President for his 
veto is that the investigatory files amendment 
which I offered would hamper criminal law enforce
ment agencies in their efforts to protect con
fidential files. We made major changes in the 
conference to accommodate this concern. ***The 
major change in conference was the provision which 
permits law enforcement agencies to withhold 
'confidential information furnished only by a 
confidential source.' In other words, the agency 
not only can withhold information which would 
disclose the identity of a coufidential source, 

- 12 -
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but also can provide blanket protection for any 
information supplied by a confiden t ial source. 
The Pr esiden t is the r efore mistaken in his state
ment that the P.B . I. must prove the disclosure 
would reveal an informer ' s identity; all the 
F.B.I. has to do is to state t hat the infor
mation· was furnished by a confidential source 
and it is exempt. 120 Cong. Rec. s. 19,812 
(November 21, 1974) (emphasis added ) . 

The FBI ' s very limited assertion of exemption 7(0) to 

protect from disclosure only the identities of confidential 

s ources is fully justified under the Freedom of Information 

Act. Protection of confidential sources must be upheld in 

the interest of law enforcement as well as in the interests 

o f t he privacy and safety of t he cooperating individuals. 

The identity of confidential informants and the infor

mation s upplied only by t hem has been withheld by the FBI 

pursuant to (b) (7) (0). (See Beckwith Affidavit, para. (6) (d).) 

It is crucial that an investigative organization such 

as the FBI be able to obtain information from confidential 

sources. The ability to do this is predicated on t he 

source ' s belief in and reliance on the agency 's promise of 

absolute confidentiality. If this confidentiality is 

breached, the sources would "dry up", and information vital 

to the FBI ' s functions would be lost. The substance of the 

information supplied by a confidential source, as well as 

the source ' s identity., must be withheld since it might be 

possible to trace the identity of the source f r om the nature 

of the information supplied . 

The legislative history of (b l (7 ) (D) indicates that it 

was meant to protect t he identity of the sour ce as well as 

information provided by the source which might reasonably 

lead to disclosure of the source ' s identity, 120 Cong. Rec. 

S- 19,812 (November 21, 1974 ) (Remarks of Sen. Phillip Hart ) . 

The courts have also recognized the real danger that citizen 

cooperation with law en f orcement o r other agencies will end 

- 13 -
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if confidential s ources a r e not p r o t ecte d . See, f o r e xamp l e , 

Church of Scientoloqv o f California v. U.S. Denartment of 

Justice, 410 F. Supp. 1297, 1303 (C.D. Cal. 1976l; ~ v . 

Department of Transportation, 446 F.2d 821 (5th Cir. l97ll, 

~ denied, 405 ,U.S. 918 (1972l; and Wellman Industries, 

Inc. v. NLRB, 490 F.2d 427 (4th Cir . l973l, . 

Among the material exempt under (bl (7l (Dl is information 

supplied by confidential commercial or institutional sources. 

The policy considerations for protecting the confidentiality 

of human sources under (7l (Dl apply equally to commercial 

institutional sources. In both cases, the prime consideration 

is to ensure the uninterrupted flow of essential information 

from the source to the investigative agency. Therefore, the 

character of the source is immaterial so long as the information 

is given to the. agency in exchange for either an expressed 

or implied promise of confidentiality. 

In Church o! Scientoloav of California v. U.S. Deoart~ent 

of Justice, supra, the court grappled with the question oi 

whether a law enforcement agency itself could be a confi 

dential source within the meaning of 5 u.s.c . § 552(bl (7l (Dl . 

In holding that (bl (7) (D) is applicable to law enforcement 

agency sources (at 1303), the court stated: 

A recognition of the overall purpose of the [1974] 
amendment [to the FOIA] and the poli t ical realities 
surrounding its passage make it unmistakably clear 
that the term source means source, not human 
source. [Id., at 1302.) 

The Court went on to note that the purpose o f (7l (Dl is "to 

protect against disclosure of confidential information • . . 

provided by~ confidential source." [!!!.:. at 1303; emphasis 

added). This would include a human source, a law en f orce-

ment agency source, or, presumably, a commercial o r insti t utional 

source. 

- 14 -
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V. Exemption (b) (7 ) (E ) Has Deen Pr operly 
Asserted. 

The FBI has used (b ) (7 ) (E l to protect investigative 

techniques and proced ures, not generally known , from dis 

closure . (See Beckwith Affidavit, para. ( 6 ) (e ) . ) 

In Ott v. ~ , 419 F. Supp. 750 (E.D, Mo, 1976 ) , the 

Court held that FBI laboratory reports disclosing techniques 

used in arso n investigations, not conuno nly known, "cou ld 

place potential arsonists on notice of the law enforcement 

capabilities in this area and assist them in avoiding 

detectio n," and t herefo re , the reports were exempt under 

( 7 ) (E ) , 

If the techniques in question were made known to the 

public , their effectiveness would be destroyed because sub

jects of futu re FBI investigation s would be able t o circum

vent t h e m. Therefore , t h e deleted material is exempt under 

(b ) ( 7 ) (E ) . 

VI. This Action Must Be Dismissed As To 
Defendants Clarence M. Kelley And 
Griffin Bell As The y Are Not Proper 
Parties To This Action. 

Neither Clarence M. Kelley nor Griffin Bell in either 

their official on individual capacities is a proper defendant 

in this action. The FOIA grants jurisdiction to the Federal 

District Courts " to enjoin the agency from withholding 

agency records and to order the production of any agency 

records improperly withheld from the complainant." 5 u.s .c. 

§ 55l (a ) ( 4 ) (B ) . Clarence M, Kelley and Griffin Bell are not 

agencies (see 5 u.s.c. § 55l (e) and 5 U.S.C. § 551 ) within 

the meaning of the FOIA, and therefore are not proper parti es 

to this action. See Lombardo v. Handler, 397 F . Supp. 792 

(D, D. C. 1975 ) , and Rocap v. Indiek, 539 F . 2d 174 (.D.C, Cir. 

1976), 

- 15 -
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CONCLUSION 

For the foregoing reasons, Defendants' Motion To Dismiss 

or in the Alternative l1otion for Summary Judgment should be 

granted. 

. ·-- . .. ---~·,·-·.-·--y, ·- - . 

Respectfully submitted, 

,:.. . •' . .. 
BARBARA ALLEN BABCOCK 
Assistant Attorney General 

EARL J. SILBERT 
United States Attorney 

LYNNE K. ZUSMAN 

Attorneys, Department of ustice 
10th & Pennsylvania, .zwe. , N.N. 
Washington, D.C. 20530 
Telephone 739-3423 

Attorneys for Defendants. 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, , : . 

Plaintiff 

v. 

CLARENCE M, KELLEY, et al., 

Defendants 

AFFIDAVIT 

Civil Action No. 78-0249 

I, David M. Lattin, being duly sworn, depose and 

say as follows: 

(1) I am a Special Agent (SA) of the Federal Bureau 

of Investigation (FBI assigned in a supervisory capacity to the 

Document Classification Review Unit in the Records Management 

Division at the FBI Headquarters (FBIHQ) , Washington, D, c. 
(2) I have been authorized to classify FBI documents 

pursuant to Executive Order (EO ) 11652, Section 2 (A) (3) and 2 (C), 

and 28 C.F.R, 17.23, et~· My current assignment in classifi

cation matters involves a variety of duties including review of 

classified documents requested under the Freedom of Information 

Act (FOIA) and Privacy Act (PA ) as to their suitability for 

continued classification, and when indicated, declassification 

of FBI documents. 

(3 ) The documents referred to herein are inventory 

worksheets utilized in the processing of files pertaining to 

the investigation of the assassination of President John F. 

Kennedy. These worksheets are referred to in the affidavit 

of Special Agent Rorace P. Beckwith which is being filed in 

this matter. 

I have made a personal independent examination of 

these inventory worksheets and have personal knowledge of the 

'I'/ 
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information set forth for which the exemption (bl (ll pursuant 

to Titl~ 5, United States Code, Section 552 is claimed. 

(4l My examination was conducted in strict adherence 

to the standards and. er i teria found in EO 11652. The classifi

cation level of •confidential• as set forth in EO 11652 was relied 

upon exclusiveiy by the affiant as set forth in the pertinent part· 

in Section 1 as follows: 

• (Cl 'Confidential.' 'Confidential' refers to that 

national security information or material which requires protection. 

The test for assigning 'Confidential' classification shall be 

whether its unauthorized disclosure could reasonably be expected 

to cause damage to the national security.• 

(5l The classifications of portions of these worksheets 

are exempt from automatic declassification as authorized by 

EO 11652. These exemption categories are described in Section 

5 (Bl of EO 11652 as follows: 

" (l l Classified information or material 

furnished by foreign governments or international 

organizations and held by the United States on the 

understanding that it be kept in confidence.• 

"(2) Classified information or material 

specifically covered by statute, or pertaining to 

cryptography, or disclosing intelligence sources 

or methods." 

"(3 ) Classified information or material 

disclosing a system, plan, installation, project or 

specific foreign relations matter the continuing 

protection of which is essential to the national 

security." 

"(4 ) Classified information or material 

the disclosure of which would place a person in 

immediate jeopardy." 

- 2 -
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(6) Thirteen of the 19 items classified in the 

inventory worksheets are classified "Confidential• inasmuch 

as the items would reveal cooperation with foreign police 

agencies. These foreign police agencies specify that all 

cooperation the~ afford us should be held in strict confidence. 

Failure to honor 'confidential agreements established between 

the FBI and these foreign agencies can be expected to cause them 

to cease to provide cooperation. Loss of such cooperative 

arrangements would be a serious blow to the intelligence 

gathering abilities of the United States. Violating this 

confidentiality could damage our relations with the countries 

in which these foreign police agencies are located. 

(7) Four of the items classified in the inventory 

worksheets are classified •confidential" as they could identify 

an intelligence method. The intelligence method that could be 

revealed by disclosure of this classified material is a method 

that was directed at establishments of foreign governments 

within the United States. 

The acknowledgement of the details of the intelligence 

method and operation referred to in these worksheets could lead 

to the disruption of foreign relations by stimulating diplomatic 

confrontations with certain foreign states, and thus could 

damage national security. While all sovereign nations are, of 

course, aware that they may be the targets or objects of 

clandestine intelligence methods and may even unofficially 

acknowledge this fact, no Government can ignore an official 

acknowledgement by another Government that specific intelligence 

operations have been conducted against it. Official 

acknowledgement of specific clandestine operatons not only 

creates an opportunity for foreign governments to claim that 

such operations constitute breaches of international 

obligations but may even mandate an appropriate reaction. 

- 3 -
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Acknowledgement could be perceived as a direct challenge to 

the sovereignty of that foreign state and make it incumbent 

for such state to answer the challenge by means of diplomatic 

protest or stronge~ measures. On the other hand, even where 

states are aware.' ~oth specifically and generally, that 

activity of this nature takes place, they retain the alternative 

of not responding, if not confronted with acknowledgement. 

More generally, this intelligence method which remains 

in active use by the FBI today, must be protected in order to 

maximize the effectiveness of our national security investigations. 

Information concerning the patterns and practice of intelligence 

agencies and the methods by which they operate must be guarded 

since disclosure of such information can be of great assistance 

to those who seek to penetrate or damage United States intelligence 

operations, or to take countermeasures against them. Intelligence 

methods which are disclosed are demonstrably less effective in 

subsequent investigations, thereby reducing the intelligence 

capabilities of the FBI, while benefiting the hostile foreign 

governments and the internal elements who are the legitimate 

targets of national security investigations. At a minimum, a 

decline in the FBI's ability to collect information in national 

security investigations designed to detect internal threats to 

the Government, as well as the hostile activities of foreign 

countries within our borders, may reasonably be expected to 

cause damage to the national defense. 

(8) Two of the items classified in the inventory 

worksheets were classified "Confidential" as the items would 

identify intelligence sources. Both of these sources are 

foreign nationals having contacts with foreign establishments 

or individuals in foreign countries. The need for the protection 

of such sources is evident. 

At. the very least, exposure of sources will end their 

particu!:ir usefulness for gathering .i:urther .i.utelligence. 

- 4 -
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Confidential sources of intelligence information can be 

expected to furnish information only so long as they feel 

secure in the knowledge that they are protected from 

retribution or embarrassment by the pledge of confidentiality 

that surrounds the .information transaction. It is only with 

pledges of extreme secrecy that the aid of such individuals 

can be enlisted in the first place, and it is only through 

confidence in the ability to maintain extreme secrecy that 

such individuals can be pursuaded to remain in place and act 

as informants over an extended period of time. Moreover, if 

sources cannot be given assurances that their involvement will 

be kept confidential, or if such assurances are not lived up 

to, intelligence sources will be difficult to find. Potential 

agents and informants will be discouraged and inhibited from 

becoming active providers of intelligence if the United States 

Government ' s records indicates a failure to protect sources. 

Any action on the Government ' s part which indicates that it 

may fail in any way to protect its intelligence sources 

lessens the confidence of such sources in this country's 

intelligence organizations. This loss of confidence reduces 

the capability to attract and hold new sources and this loss 

of capability, in turn, diminishes the United States Government's 

ability to collect needed intelligence . 

These individuals, who have been willing to act as 

agents or informants for United States intelligence, are 

subject to retribution if and when they are exposed. This 

remains true to informants who are no longer active. For 

exposed sources residing abroad, the risk of the more serious 

forms of retaliation is particularly acute . Of course, 

disclosure of intelligence operations by the United States 

directed against any foreign establishment risks the damage 

to our foreign relations. 

- 5 -
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(9) The affiant has reviewed the worksheets and 

has determined that the proper classification has been assigned 

and that they have been appropriately marked in accordance with 

EO 11652 and Section 4(A), and 28 C.F.R. 17.40, et~-

DAVIDM. LATTIN 
Special Agent 
Federal Bureau of Investigation 
Washington, D. C. 

Subscribed and sworn to before me this ~a.:Z ........ t~ti~i:....._ day 
of ,7 ,,a, 1 , 1978. 

7 

Notary Public · 

My commission expires Mr, Co1D111iuioo !.,pire, S<pscmbcr I+, 1981 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

v . 

CLARENCE M. KELLEY, 

Defendants 

I, Horace 

and say as follows: 

(l) I am 

et al., 

AFFIDAVIT 

P. Beckwith, being 

a Special Agent of 

Civil Action Number 
78-0249 

duly sworn, depose 

the Federal Bureau 

of Investigation (FBI) assigned in a supervisory capacity 

to the Freedom of Information-Privacy Acts Branch, Records 

Management Division at FBI Headquarters. Pursuant to my 

official duties, I am familiar with the plaintiff's Freedom 

of Information Act (FO IA) request dated December 6, 1977, 

requesting records pertaining to the processing and release 

of records concerning the assassination of President John 

F. Kennedy (A true copy of this request is attached hereto 

as Exhibit A). 

(2) In response to plaintiff's FOIA request of 

December 6, 1977, the FBI provided plaintiff, by letter 

dated April 12, 1978 (a true copy of which is attached hereto 

as Exhibit B), 2,581 pages of inventory worksheets utilized 

in the processing of files pertaining to the investigation 

of the assassination of President John F. Kennedy. Certain 

exemptions pursuant to the FOIA were utilized to withhold 

information from release and are as follows: Title 5, 

United States Code, Section 552 (b) (1), (b) (2), (b) (7) (Cl , 



( ) 

C.1 
........ ..> 

(b) (7) (D) and (b) (7 ) (E) . 

(3) Inventory worksheets are used by FBI employees 

to provide certain descriptive data relating to each document 

processed and to provide the statutory exemption used to 

excise material from each document or, if necessary, to 

indicate the Federal agency to whom the document was referred. 

The worksheets are used to assist in a statistical analysis 

of the documents processed and to assist in locating a document 

in question after it is processed. However, the worksheets 

are primarily used by the FBI employee reviewing the documents 

prior to release. This reviewer checks all the documents 

processed and has the benefit of the worksheets to insure 

the proper exemptions were used for any excisions of material. 

(4) The files pertaining to the assassination 

of President John F. Kenendy were processed by Special Agents 

of the FBI who were at FBI Headquarters during the summer 

and fall of 1977 on temporary assignment to assist in reducing 

the backlog of requests in FOIA matters. This temporary 

assignment of Special Agents from their investigative assignments 

to FOIA matters was called "Project Onslaught." Approximately 

thirty Special Agents assisted in various phases of the 

processing of the files pertaining to the assassination 

of President Kennedy. All of the Special Agents knew their 

efforts at processing documents would be reviewed and the 

inventory worksheets would be used to check the exemptions 

claimed . A few of the Special Agents not only listed the 

exemptions, but made an occassional explanatory note about 

the exemption. These few Special Agents wer e attempting 

to be of further assistance to the reviewer, however, they 

actually listed the information on the worksheets which was 

excised in the original document . Therefore, excisions 

had to be made from the worksheets before release to the 

plaintiff because the same material had been properly withheld 

from the original documents . Additionally, the names of 

the Special Agents responsible for the processing were deleted from 

the worksheets. See paragraph (6) (C) below . 

~, 



,· 
{ 

(5) Of the 2581 pages of inventory worksheets 

released to plaintiff, there were deletions made on 125 

pages or 4.8 percent of t he pages. The remaining 95.2 percent 

of the pages were released in their entirety with no deletions 

and no exemptions claimed. 

(6) The following are explanations which detail 

the use of the.· Freedom of Information Act ex empt ions : 

(a ) Classified Matters 

Title 5, United States Code, Section 552 (b ) (l ) 

exempts from disclosure information which is currently and 

properly classified pursuant to Executive Order 11652. 

This information contained in the inventory worksheets in 

the form of notations and short phrases is identical to 

information which is duly classified in the original documents. 

This information, if released, would identify foreign sources 

or sensitive procedures , thereby jeopardizing foreign policy 

and the national defense . See affidavit of SA David M. Lattin, 

(b) Internal Agency Rules and Practices 

Title 5, United States Code, Section 552, (b) (2) 

allows for deletion of material relating solely to the internal 

rules and practices of an agency. This exemption has been 

asserted solely to remove informant file numbers and informant 

symbol numbers. These file numbers and symbol numbers are 

withheld to protect the FBI informant program and the FBI's 

administration of its informants. This material is protected 

not only with the (b ) ( 2) ex emption, but also under Title 

5, United States Code, Section 552, (b) (7) (D) as material 

which will identify confidential sources. (See paragraph 

(d) below . 

(c) Unwarranted Invasion of Personal Privacy 

Title 5, United States Code, Section 552, (b ) (7) (C) 

which exempts information the disclosure of which would 

constitute _an unwarranted invasion of personal privacy has 

been asserted to protect names, background data, and other 

identif~ing information of third par~ies that appear on 

the i r.vento.:y "''·· .. :;!"le -;~:: ;.:'..~ '"""'' withheld in the original 

documents. '!'h; :- ="U::>section was also utilized to excise 

names of Special 4oents responsible for producing the inventory 
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worksheets during the processing of the original documents. 

To release these names could cause public exposure or harassment 

of Special Agents and their families, which is unwarranted 

and would inevitably affect their ability to perform their 

responsibilities. There appears to be no public need for 

the revelatiQll of the names of those who processed the original 

documents. 

The following are examples of information that 

was deleted pursuant to Section 552 (b) (7) (C) in the original 

processing of the files pertaining to the assassination 

of Pres{dent Kennedy, therefore, notes on the worksheets 

with similar information were deleted. (l) References 

to a person's criminal background. (2) References to a 

person's medical background. (3) Psychological diagnosis 

of an individual. (4) Derogatory information about a 

third person. (5) The name of a correspondent was protected 

in underlying document due to his mental state . (6) Police 

Department identification numbers of individuals. (7) 

References to person's personal sex life. 

(d) Confidential Source Material 

Title 5, United States Code, Section 552, (b) (7) (D) 

allows for the deletion of material that would disclose 

the identity of a confidential source~ reveal confidential 

information furnished only by the confidential source and 

not apparently known to the public. The exemption was cited 

in the inventory worksheets corresponding to the same information 

as excised in the original documents. In addition, this 

exemption has been utilized to remove symbol numbers of 

informants and the file numbers of informants. These symbol 

numbers and file numbers are used to cover the actual identity 

of the informant in the document, but still enable the FBI 

to determine his identity. These deletions are made to 

insure protection of the identity of sources. 

(e l Sensitive Techniques and Procedures 

Title 5 , Unit ed States Code, Section 552 (bl (7) (El 

exempts fr om disclosure i nf ormation which would reveal investi 

gative techniques and procedures, thereby impairing t heir 

future effectiveness. These techniques and procedures were 
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deleted in the worksheets in those instances where they 

were deleted in the original document. 

The (bl (7) (El exemption was claimed a total of 

seven times on the worksheets. It was used to protect two 

investigative techniques. Six times it was used to delete 

one such technique and once for another technique. The 

Special Agent who processed the original documents wrote 

the identity of the techniqu·e to assist the reviewer. 

(7) The release of these inventory worksheets 

is pursuant to plaintiff's request for records relevant 

to the processing and release of the original records. 

These worksheets represent the only documents available 

within the FBI which are responsive to plaintiff ' s request. 

(BJ The records provided plaintiff by the FBI's 

April 12, 1978 letter were provided without charge. 

(9) A true copy of the worksheets released to 

the plaintiff is attached hereto as Exhibit C. 

J~/J ~rill 
~ORACE P. BECK~ 
Special Agent 
Federal Bureau of Investigation 
Washington, D. C • 

Subscribed and sworn to before me this .1, y ti: day of 
{i i•,,,·, , 1978. 
7 

Notary Public 

My Commission expires My Comm;,,;,,,, r.,rim ~'l''""i,., I+, 1981 • 
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ooli~-;io:is i:::7-Jsc f~F t::s ~u.ra~u ~-=- upo.:i you. persor.tl~· cy the J.cts. . · ,., ,;.,.·,,, >: ·.· ·:,. · 

· Aside !ro: othe:- l!!ld I b!:lieve obvious coi:>sidarotio::is it is 2. !ect t.1l.?t so:.e if .z.ot -~· 
J:Ulcll o:- 1:.!oe! all ::i: v!l.:.t ;,-cu are no-:1 ~::i..:l.i; 2.vtils.ble should l:nve b~n pro .. i.ded to CG 
C].ui te lo~i: cc:,. ::ot r...a'\""'~ cc.:.plie! w!.t?-. r:,:• :re;uests c.nd t:!:.e J..cts he.s, I i:elieve, been 
hurtful to cc e.."li! !.c.s co:-,.st;.tutd an in~e:-!'e::-e:ice with r:;y ri~ht r.f.. ability to ~:-!'o:o::i 

·.;.·· 

· the vo!"'...: upo:i w~.:ic.h I have !or eo 10!:g been ~:;ed. ....... _._...., .• .,.., ... , .. - ·. , · ... - , ·"~-~ . .. •, .......... ,.·.•:·-~\ 
.ls :ou are a~are lo:ii ~~ non-co:::ili6nce i-'ith 'fi:"/ re-2,u:?sts was ord.ered e.:ci. ap:?ro..-e::. to 

.. tbe r.i;hest F3r levels, 1..,clu.!ir.s .the !'irst Dirllctor. J.s !'OU e..-..e elso al:a:-e co=?lla.'l.ce is 
t.l-i.e r-ese.:rt i~:-ue 1il cy c~. 75-1 ~= E.n! oocau:e of t.~ F.3!' e .co~-co~pli~ce I &m e.t this 
'fery tiC'l::.cn.t !',rce1. to !'oreeo ot.~l' work.and. c.o the work of. tb F3! "11.'ith ra~l'd. to co:::lianc~ 
in tut c~se. 'iith tr.is no:i-co::.i)lie!lee bd::e; .totel "i. th ra€9..:i to .F.'..! usas:i.r:ation rccor:ls 
end a ~or factor i:; the 1::.9c case a."ld for ot:,e:- :-e~.so:.r I beli~e t."..e reo~~e~t i.!l my 
eeco:,d ~r;.e:ra,-li abo7~ co:isti tutes justi~icatio; wider the J..cts for e:pe~ te:l co:z,liance 
and I do ask t.~.at c! J'OUe ! ve.i:t to be &ble to incorp:;rate 1r!:.at you s:..o~c:. J::-Ovic:.e i:. t!::e 
i.er.oran!a I e=. ~illg co:~lled. to .r::e?a-"'C for you entl et ;;our l"Ci~st ill c.~ 75-1~S6. 

l!:; the ti::~ o!' t;:e e.ate or yo~ letter ci!' Dc.ce:b::o 2, 1m, a letter ± ~e it va.s s~nt 
to z::acy Md ia a sort ~f fo::,:i lc.tte:-, your rapresenu.t:.cru: in it \."tlrc u::trut!'.!'ul. ':ol.l. h.?.d. 
1:1 !':-ct .:i~e t.: ex.elusive release c::- ~ON t~.a: S,:,O _p<>-ees of the~e •rorthco~~ re~rds to • 
lta~o S!atio:1 'I.ZS e.li t:,e J.r nt least.' !oc ti.ereafter c..-:.:. -r=ior to t:.-:: cu..te o!' yo:..r l.:.:tte:-
11e~e du?li:~tes e.va:.lablc t:;_otr.ers 1:1-th~ ~ss. ~r...atevcr t,:..e circ\Jl:.Stences of ~csc re
lea~es it is a r~ct end to cy ;e::-.s:::-.u ::::o~l,;c:.O? is e r~ct thP.t ._"i t:ti.n t?-.is !'Clt:~e t:'...1;re 
are r:.co:oc.n I be::in to a~ th'! P:;.I fo-: c;oi=b beck to e.'bout 19oe. 3ut ycu: !'irst p::.ree-rep::i. 
re!ers tc your "!o?'t.':.co:-i:J rel~·e" ~ ;;o:..ll" sacc::. bec;ir.s, "':te fL-st se~ent of the:le 
catoritls -..i.~l be c:.a,e 2.voila.;le c-e.:,.~'li.n!: et g:30 2..1:. D.:cc::-ir 7, 1!J71, ••• • 

. ; ·· ... ... . .. . .... 
,, 

. . . ~ .:, -~ .. . . . ~'tlllili Ir .. 
•. - ~ ... -..• .- . 

rr--\ 
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or co:.r?"C I a:: abo tro:.:;lcd ~.r :o:.:: :°f.il:;:os. to not:.!y :, o!' yo·: ~±.~ t.~ese recr~ 
e·.-2!1...;lc ::. til t t c.e.y :;.'"'10:- to t::.!.i:' cv:i!.l.e"::.li t;·. ·.,-:-.!.l'! ! do not dc-:ci v-e you - I c:.:-:.ot 
use t:-.esc ~cc~a i:. ;;o-: :e:iili~c: roe:. - yo;.i.r 1:."'.hec"ssar;t cc.lay 1.-; tr.is c.J:e.:~~ci t?:.£.t 
1,:erc:i it -:.;;:, t:.i:. =:; c:i~;il:::t::.cs it 1,;culc. st!.ll :.c i:;.,?Os:!U:. :o= :c :.•:c:-:..::.e : hA:.v:. & 
ae:ical 1.:,_;~iJl~:it t."iat l='lcl;.des it. ,.,, 

· To:..r f'i!'th :1=·re.:=-:,!l is dso i;ro:.i":lir.~. You sc.j' o! th::so ebout EC,OY.l l):;:"et, -:-:s.te'!'ials 
to bf' rclo!ser1 a.-e cozf.,!lt: !ro-:-. tt:c n·.:· 1.~,·estic..""a~Vt:! files o!" t:--.e r~ ••• • Z'li.fl is t::e s:.:.e 
:F~ tr.at :o:-c:ed ~e to ~ all ~c ,,;e.y to th: ~upra=.= Co~ i.'1 a cese 1: ·.;r.ich ! di:l ;:;ot 
J"e~n.est. "rs"A 1:.vett!c;;ativa files" b:t !"elsely-N:r,resc:1ti.r.~ t:-~t I l:.=.:. t.sl:c! :o= such ~w 
1ile;s e.n:i. t~..a.t t.'1e relase o!' ~· 0: the~ at eJ!Y tir..e a:~d u::.:e:- U3 c:.rci.:.starices .iould 
uttorly er: ... tr~:.· the· Fil or ro:.;!ir 1 t !'o::-.ver i:.:p~tcnt. . . 

. \i'hen y :u !~llo·.; this lfi th 11:!:: they were c::>=pj.lec. ch.."'O::iolc~c.dly i:l our cer.t=21 
:-.,cords ay:,te=. =.uri:l;; the investil:;atio~," I e.: furth!:r troublc:d, i:. 6.,ne!"f.l ~d as it 
rele.te: to ~· o-.. -z: ra;:.:esb th:..t re:-..::1: .-:.t:.:.Oat ret::,=:.se. ;:ott ?.3! re:o:-::s do not even :-u.ch 
l"O:.:l' •cent::-e.l re~c:-r:s ~·ste=• at }"'".:!~ c; t::c::'O is no s:.icl:. ~itatio: 1n e-'l.y of ey re~uerls 
tor ~-=' es~s~t:.on recor..s. T:-..ii:: c:::in ce!m, fo:- exe:ple, t~t if' :i: !-~ Ell t!'.e a:>,000 
p&£'9S yo:J ere to rel~e you J:ic::r,t still not ~ve co:plied -.."1th. :.y re;i:.ests. 

,. · Your conclutin:; :P2l'S~!lh etstes t!-.at "!:o i.r.de% o! our F~ =s.tetials is e.vsih"!>le to 
cross-:-e!'e:-ar.ce ~se c.ateriels to the public recor=.." Tr.:i:l is e. se~-:i.ctl re~se::tatic:. 
~ne v.i::lic r<?c~r=. 1s o=.l;;· :p!:...-.o't o~ the reco~s tr.at e.re il:.vol ve:i. ~e ra-<l CE.hriEls ue 
o!te:i :L::c~rtGra-te! 1:. ot!'l~~ ~~=~s, !!:~e Le':~e:-!-.;!2.:- 1-:e::,:-~:a en~ c!!le:- ::'!po~s. ~"=o::. 'r:::J 
parso::~ e:.::;ie::±e::.ce ir. PB~ cases ! he.ve learne~ t!-..a ~ t~ F:I h!!..s a ?ractise of r.otiz:.s o: 
its field o!~ice :-e.,. ::t.te~"i.Ei.ls -.:2t. :"t'ports i.?.clu:ie t~t ir.fo!""...st-.ic:.. :..::1.; s::oula r.e~ 't?-..at 
thl'"ou..,-h other t~ 1iihat yol.l d.~t desc::"i."!::e e.s s.n i!:!e% it is :iof!sible to ~r:-el.c;.te the ra~ 
ar.ate'!'ial~ .,.i th tGS- ptr..cr reco~ i!lto am.ch :i~-ts e.re intorpo;!.tec.. ,- .... , ~ . ., . .. .. 

. ,: a·. ··. i'bcse records 1-ere processed ur,ie'!' Fr.i.J., I take it. ~~s ~ans t:-~t other :-eco'!'d.s 
rc:lev~t to the ~oces!a:~ ae:-e t~e:-atec.. ~:r.e~e shoule. bcl~e \IOr~hi?ets c::. vi:ich the 
reco:-c.3 :.:re E~~e:l l!.?l:! -w=.~re e:rc::;:t:.o:::.s ce clti::.e:l t::e e):e::::,t!.o:s f:e noted.. Z'~:::-e a:re 
othar racords :-ele,•e."lt ~c :r.,~cessi.:.s; a.r.d reV:.Er.,. ! he~e:ri th ask for a co~ c~ eny e.nd : 
111 ::-ccor...s relati.:£ to t.~ p:-ocG~~ a."l.d. relea~c ~ &ll these recor.:.s,. 1:!-~:tcve'!' the fom 

· or orlciJ. or sm:'.: ffCo:-!a c!.e:,t be £:id \.ru?revcr tber :.sy b3 l;e?t, as i.?l ~~ Cffice o! Cri~ 
or othe:- ~ints as ,,;ell e.s 1r. i:a.shi~,;-..on. I1' t::.e'!'e e.re other record!! tl-.e.t 1.-;dic!!.te the 
cor.te!lt o! these r;,lecsed reco::-.:..:t" I e: ei;ecially iritere::td ir. the:: ·eccause t::sy C!!.!l be 

.. a· (:Uic.e to co:·,t~t. I!' there 1~ a separate list of recor:.s not ;,;et ?'¢lease:. I ask !or a 
CO";:/ 6! it &!so or i1' en inventor:, ,;as z:iac.e, 11 CCF/ of the ~ • ...nto:-;-. -· ._,.. .. --~"·· .. 

- .·.: . -•.. "· .. .. - .. _.:.._ .. ~ . . . ,.·. ·.-·.·. 
. ?~:~.--f ~ ~ .... -:..;..;,.: :-..... -;· . . .··, .. 

. .. . 
·._ .... .. :; . : .·. --.~. -~ _:: .·.· ·~ ·• 

·- ........ .... . -:.···,· :.·· · · : . :: .. :·· ~-. --· . ... •,• ·- . .· , . 

. ··: ..... ··.;.~.;. ... ...... ·,,;..:; .. 

-,_~:~-~/.:'.~'"'"" • ~rol~ \/~~-~,:,.; -~ _ 

: . . :·:::, ~. ·~ 

... · ...... . 

: ··-~·-- . . . . .. . .. ·- ····· ., ... . · ... 
. ... .. i •• • .• . . . ._ . - ',f.,.: ... . .. 
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UNITED STATES DEPARTMENT OF JUSTICE 

PEDEB.A.L • UllE.A. U OF IN1'ESTIGATI0N 

April 12, .1978 

Mr. Harold Weisberg 
Route 12 
Prederick, Maryland 21701 

Dear Mr. Weisberg: 

Enclosed are 2,581 pages of inventory worksheets 
utilized in the processing of files pert~ining to the 
investigation into the Assassination of President John F. 
Kennedy. These pages are releasable under the provisions 
of the Preedom of Information Act (FOIA) , Title 5, Onited 
States Code, Section 552. The deletions made in this 
material are based on one or more of the following aubsections 
of Section 552: 

(b) (l) information vhich is currently and 
properly classified pursuant to Execu
tive Order 11652 in the interest of 
the national defense or foreign policy1 

(b) (2) materials related solely to the internal 
rules and practices of tbe FBI1 

(b) (7) investigatory records compiled fo~ law 
enforcement purposes, the disclosure 
of which would: • 

(C) constitute an unwarranted invasion 
of the personal privacy of another 
person; 

(D) reveal the identity of an individual 
who has furnished information to 
the FBI under confidential circumstances 
·or reveal information furnished only 
by such a person and not apparently 
known to the public or otherwise 
accessible to the FBI by overt means, 

.1 
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Mr. Barold Weisberg 

. -

(E) ~disclose investigative t echniques 
.· and procedures, thereby impairing 

their future effectiveness . 

Pursuant to the decision of the Deputy Attorney 
General, Office of Privacy and Information Appeals by 
letter dated March 31, 1978, to your attorney, James B. 
Lesar, no fee is being charged for the duplication of 
these documents. 

You have 30 days from receipt of this letter 
to appeal to the Deputy Attorney General from any denial 
contained herein. Appeals should be directed in writing 
to the Deputy Attorney General (Attention: Office of 
Privacy and Information Appeals) , Washington, D. c. 20530. 
The envelope and the letter should be clearly marked •Freedom 
of Information Appeal• or •Information Appeal.• 

Enclosures (7) 

Sincerely yours, 

Allen B. Mc::Creight, Chief 
Freedom of Information

Privacy Acts Branch 
Records Management Division 

- 2 --~,--- · .. 



FILED: AUGUST 2, 1978 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUHBI;.. - C - 1 , 1 ,- D 

l--C I::. l:. . ,.. =-

IHA."Q.OLD WEIS~_ERG, 

I , Plaintiff, 

v. 

CLARENCE M. KELLEY,~ !1.:.., 

Defendants 

· 1A'.!ES F. C.-'.V!::Y, Clerk 

Civil Action No. 78-0249 

OPPOSITION TO DEFENDANTS' MOTION TO DISMISS 
OR IN THE ALTERNATIVE FOR SUMH.ARY JUDGMENT 

This is a Freedom of Information Act lawsuit which plaintiff 

instituted in order to compel disclosure of: 

1. All worksheets related to the processing of records re-

leased to the public on December 7, 1977 and January 18, 1978 from! 

the FBI's Central Headquarters' files on the assassination of Pres-I 
I 

ident John F. Kennedy; ! 
I 

2. All other records related to the processing , re•riew, and I 
I 

release of these records; ' ' ! 
3. Any other records which indicated the content of FBI Head-i ; 

:quarters records on the assassination of President Xennedy; and , I 

I 
4. Any separate list or inventory of FBI records on President1 

Kennedy's assassination not yet released. (Complaint, ~116-7_ I 
I J 
j On April 12, 1978, the FBI released 2,531 pages of worksheets 1 

,I I 
I: to plaintiff. The FBI maintains that "(t] hese worksheets repre- / 
I! I 
I! sent the only documents available within the FBI which are respon- I 
!! sive to plaintiff's request." (Beckwith Affidavit, 117 ) DefendantJ 

Ii also assert that all excisions of information from these worksheet~ 

I 
are 

! 

1! 
ii 

Ii 

proper under the exceptions to the Freedom of Inforr.iation Act.! 
i 
' 

; 
I 

I 
·-·-· -·---· -·- ·· -··-- -- ---··- ··------·---L 
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I For the reasons set forth below, plaintiff maintains that he 
I 

1
has not been provided with all materials within the scope of his 

!request and that defendants have not shown that they are entitled 

Ito.the exemptions claimed for information excised from the work-

1sheets. Accordingly, plaintiff opposes defendants' motion for 
I 
summary judgment. 

I. DEFENDANTS' HAVE NOT PROVIDED PLAINTIFF WITH ALL RECORDS I RELATED TO THE PROCESSING, REVIEW, AND RELEASE OF THESE 
' FBI CENTRAL HEADQUARTERS RECORDS 0:-1 THE ASSASSINATiml OF 
! PRESIDENT JOHN F. KENNEDY 

I As noted above, defendant, olaim <hat eh• only ea, doo~nt, 

1

1
within the scope of plaintiff's request are the worksheets them

lselves. This, however, cannot be true. For example, by letter 

lldated January 9, 19 78, former FBI Director Clarence M. Kelley 

!stated with respect to the FBI's Central Headquarters records on 

,the JFK assassination: "We anticipate that additional sets of 
i -· I 
:documents will be produced and placed in other research facilities,j 

jsuch as the Library of Congress, in the near future." (See Attach~ 

lment A) Three days later Nr. Quinlan J. Shea, Jr. , Director, I 
;Office of Information and Privacy Appeals, Office of the Deputy 
I ! 
!Attorney General, wrote that in recognition of the his':orical im- ! 
1
1

portance of these records, "Director Kelley, , • . on his own ! 
linitiative, made arrangements for the released materials to be rnadei 

available at a number of ,different public locations .••. " (At-

1 tachrnent B) ! 

I ti These representations were repeated in court in Weisbero v. 

IBell, et al. , Civil Action No. 77-2155, in an unsuccesful effort tc; 

!deny Mr. Weisberg a total waiver of search fees and copying costs. 

jUnless these representations were untrue, the FBI should have 

!records relating to the decision to place these documents in other 

IJ1ocations, such as the Library of Congress, as well as records 

I! 
I! 

II . ---·----- ·--- ---------------- - --~ ------ · 

i 
i 
! 

i 
I 

i 
~--- -·- - __ !_ 
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jreflecting those locations actually selected, the conditions under 

·,which the recipients got them, and the arr angements for their 

1
actual transmittal. 

I It is a.l~o obvious that t.~e decision to place a set of these 

documents in the FBI reading room did not spring full-blown from 

l~e head of Director Kelley. Such a decision would not be made 

tithout discussions and memoranda on whether this project should 

,be undertaken, as well as the mechanics and costs of doing it. In 

lfact, one such document is the November 17, 1977 memorandum from 

k.J. Decker, to Mr. McDermott, which is submitted herewith as At-

tachment C. On its face it shows distribution to six persons in 

Its second I the FBI, not counting McDermott and Decker the..'llselves. 

!
paragraph reads: 

DETAILS: As you are aware the FOIPA 

Ii

i Branch anticipates making availaole for 
public inspection and copying the files 
pertaining t~ the assassination of former 
President John F. Kennedy. The approxi-

1 mately 600 sections which comprise this 
investigation include the files relating 
to Lee Harvey Oswald, Jack Ruby, the 
assassination investigation itself and a 
file relating to our dealings with the 
Warren Commission. 

It is apparent from this that a number of FBI personnel were 

already involved in the decision to process these records as of 

I 
I 
I 
I 

I 
I 
I 

the date of this memorandum and that earlier memoranda relevant to I 
I 

it must have been created. It is equally obvious that some kind 01 
inventory must have been made in order for Mr. Decker to estimate 

l
the number of sections and pages involved in the releases contem-

plated. Yet plaintiff has not been given such memoranda or any I 
!inventory. Nothwithstanding this, the affidavit of FBI Agent I 

IBec.kwith ev:n goes so far as to deny that there are any records 

(esponsive to plaintiff's request other than the worksheets them- .

1 
I selves . 

I. I 

I
I I 

i 
I · ·--· ·- - · · · · ··· · - - --·-· ·· ·- - - •• ••• •• --·--- · ---·----------· ,, 
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1

1 Plaintiff has not been provided with copi es of any guidelines 

or instructions to those who processed these r ecords. Yet the 

!historical importance of these records and the untutored nature of 

Operation Ons~au~ht personnel who were brought to Washington, D.C. 

to process them would seem to require such guidelines and instruc

tions. 

The Decker memorandum gives an estimate as to t he cost of pro1 

cessing these records . Undoubtedly there are other memoranda and 

!
documents which report on the costs actually incurred in processing 

these records and which give a breakdown of these costs according 

to various categories. 

The Decker memorandum also inciates that approximately 60 

Freedom of Information Act requests "of various scope" had been I 
received by the FBI. These requests and t he administrative records 

generated in res ponse to them are clearly within the scope o f I 
plaintiff ' s request for "all other records related to t.'1.e process-11 

ing , review, and release" of the FBI's Central Headquarters files 

on the JFK assassination. Any lists of such requests would also 

be within the scope of plaintiff's request. The Setember 16, 1976 

testimony of FBI Special Agent John E. Howard in Weisberg v. De-

·partment of Justice, Civil Action No. 75-1996, states that such a I 
!list was compiled. (See Attachment D) Yet plaintiff has not been\ 

I provided with any lis:-:f these requests, the requests themselves, I 
lor the administrative records created in response to or during the 

!
processing of such requests. 

Finally, it is plaintiff ' s understanding that the FBI's Cen

l!tral Headquarters files on the JFK assassination were pr ocessed at 

I least three times before they were released to the public on De- ! 
lcember 7 , 1977 and January 18, 1978. This means that there must 1 

I have been earlier versions of these worksheets which wer e later j 

" i I! l 
1i ! 
'I I Ii _ _ _ __ _ ____ ______ _______ ________ ____ _______ ! 
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revised. Plaintiff, however, has been given only one set of work- I 
sheets. I 

In National Cable Television, Inc. v. F.C.C., 156 U.S.App.D,C.
1 
! 

91, 94, 479 F. 2d 183, 186 (197 3), the United States Court of Ap-

peals for the District of Columbia stated: 

Summary judgment may be granted only if 
the moving party proves that no substan
tial and material facts are in dispute 
and that he is entitled to judgment as a ' 
matter of law. To prevail, the defending I 
agency must prove that each docunent that 
falls within the class requested either 
has been produced, is unidentifiable, or 
is wholly exempt from the Act's inspec- I 
tion r equirements . 

In this case, defendants have failed to show that each docu- I 
.ment within the requested class has been produced. Before summary 
! i 
judgment can be granted, d:fendants must demonstrate the adequacy I 

I 
of their search. Exxon Corporation v. F.T.C. , 384 F. Supp. 755, I 
760 (D .D.C. 1974 ) . But the affidavits which defendants have sub- 'I 

mitted in support of their mostion for summary judgment do not 

!describe the nature of any search made or clai~ that a thorough 

:search was made. Moreover, it is apparent that if a thorough 
I 
I 
I 

search for all materials responsive to plaintiff ' s request had been 

conducted, plaintiff would have been pr ovided wi t h a great number ,

1 
lof additional records which he has no~ so far obtained . 

I I 

l
ilII. DEFENDAl'ITS HAVE NOT MET THEIR BURDE~l OF SEOWING ! 

ENTITLEMENT TO EXEMPTION l 

Ii Defendants claim that certain information has been excised 

lfrom the worksheets provided plaintiff because it is exempt from 

!disclosure under 5 U. S.C . §552(b ) (ll. Exemption l provides that 

Ith• ~ndatn,y disnln,~• p~vi ,inn, nf th• Fnoodnn nf >nfo~ation 

I 
i 
I 
I 

I 
.I --_______ ... . ·---------
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~ct to not apply to matters that are: 

(1) (A) Specificallv authorized under 
criteria established by an Executive Order 
to be kept secret in the interest of na
tional _ defense or foreign policy and (Bl 
ar~ in fact properly classified pursuant 
to such Executive order; 

In support of their claim that information which appeared on 

certain of the worksheets is exempt from disclosure under 5 o.s.c. 

§SS2(b) (1), defendants have submitted the affidavit of Special 

!'Agent David M~9~at:::· a:::::ts:::e::viewed the work-

sheets and has determined that the proper 

they have been appropriately marked in ac-

1

1 classification has been assigned and that 

cordance with EO 11652 and Section 4 (A), I 
and 28 C.F.R. 17.40, !.!;. ~· 

I 
The initial problem with Agent Lattin's affidavit is that it 

,nowhere indicates that he has reviewed the actual FBI records from I 
!which the purportedly classified information on the worksheets -was 

Jextracted and determined that these underlying documents are cur

rently properly classified according to both the procedural and 

substantive provisions of Executive Order 11652. Yet it is ob-
I 
I 
I 

lvious that if the underlying documents are not properly classified, 

'jin accordance with the terms of that Executive order, then there i 

to basis for the classification on the worksheets of information 

Jderived from those documents. J 
By letter dated July 7, 1978, Mr. Quinlan J. Shea, Jr., Direc 

tor, Office of Information and Privacy Appeals, advised plaintiff 1

1 !
;that his office had affirmed the excisions made on the worksheets. 

I 
!However, Mr. Shea's letter makes it clear that the review conducte~ 

'by his office extended only to a determination that the excisions I 
Ion the worksheets "were in fact necessary to be compatible with th! 

,excisions from the actual records." (~ Exhibit 11 to Weisberg I 
!Affidavit of July 10, 1978, hereafter referred to as "First Weis - I 
Iberg Affidavit") I 

,1 l 

I
I I 
, I 

I
! i 
I I 
I I . ' 
I -- -- --- - ------·-·---- ----· -- · __ __ ____ ________ i _ 
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Mr. Shea's letter further states: 

The classified materials have been referred 
to the Department Review Committee for de
termination whether they warrant continued 
classi£ication under Executive Order 11652. 
Yott will be notified if the committee's fi
nal decision results in the declassification 
of any information. 

Thus, the validity of the (b ) (l ) exemption which defendants 

lhave claimed for certain information appearing on the worksheets 

'hinges upon two things: l ) whether the underlying records are at 

;present properly classified according to Executive order; and 2) 

whether the Department Review Committee affirms the classified 

status 9f the actual records; or, more specifically , whether it 

::f~~ ~::r:::::i::::r::a:::c:fa:::a:t~st:: ::::~::::~ containe1 

In view o f this, plaintiff contends that the Court should hold 

in abeyance any judgment on the Exemption l claim until: a ) plain1 

tiff can undertake a limited amount of discovery ; and b ) the De- I 
partment Review Committee acts upon the documents which have been 

referred to it. 

I Discovery is particularly necessary because the FBI has a 

l1ong history of classifying information which is in fact already 

publicly known. For example, the First Weisberg Affidavit states 

that after Weisberg had been provided with unclassified copies of 

:certain FBI records, the FBI first classified the same documents, 

lthen declassified them and sent them to him in expurgated form. 

1

.

1 

(First Weisberg Affidavit, ~66 ) 

Exhibits 12A and 12B to the First Neisberg Affidavit provide 

l1a second illlustration of this. As Weisberg states in that affi-

davit: 
I 
I 
! 

Exhibit 12A is the "SECRET" FBI copy of 
an FBI memorandum with three paragraphs de
leted. Exhibit l2B is the identical, never 
classified memo without these excision-s-.~
*** All the content of the two excised 

I 
I 
i 
! 
I 
I 
i 
! 
I 

-- ··-- - -----· · · ·------· ·--- ----- ________ .......L_ 
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paragraphs except for two sentences was 
published by the Warren Col!U!lission. These 
two sentences, t.."le first two on page two, 
became public domain more than a year ago. 
Th~ only content of those two sentences 
then not alreadv within the public domain 
is the reference to FBI agents. The Com
mission published one of these photographs 
twice, as two different exhibits. The fact 
of the tape recording has been within the 
public domain for from three to five years. 
All that could have been new when the con
tent of this memo was released by the Se
cret Service is the FBI's negative identi
fication. This, of course, is contrary to 
all earlier official representations, be
ginning with those made to the Commission 
by the agencies involved. (First Neisberg 
Affidavit, ~106. Emphasis in original) 

Special Agent Lattin's affidavit is also deficient in its 

I 

l::t c:::::::d ':::\::::::::;.n::: ::,:::":, ::t:: :::::c~at II 

atter to be able to state whether the material excised on Exemp-

failure to state that the purportedly classified information is 

tion l grounds is already public knowledge or remains secret. 
1 

SucJ'i 

an inquiry is imperative, particularly in a historically important 

case such as this where most of the underlying records are now 

nearly fifteen years old. 

For these reasons, plaintiff must be allowed to undertake 

!discovery to determine whether the underlying documents are properl 

ly classified, whether information already public is being withheld 

under the guise that its "disclosure" would harm the national se- I 

l
curity, and what exactly is included within the phrases "intelli- j 

gence source" and "intelligence method" as used by the FBI. For, J 
!example, is a newspaper clipping considered an intelligence sourcej 

I 

Is the CIA considered by the FBI to be an intelligence source that • 

qualifies for Exemption l protection? Until such questions are I 
!answered, summary judgment in favor of defendants is inappropriateJ 

I I 

11 I 
1: ! 
!! -- -- -- - -··--- ------···------· I __ 
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THE PUBLIC INTEREST REQUIRES THAT TP.E INFORMATI ON 
WITHHELD UNDER EXEMPTION 2 BE DISCLOSED 

I 
Defendants have invoked Exemption 2 with respect to inf ormant 

l
file number~ and informant symbol numbers. According to the affi

davit of FBI Special Agent Horace Beckwith, this was done "to pro

tect the FBI Infonnant progr am and t he FBI's administration of in-

formants." (Beckwith Affidavit, ~6(b)) 

Exemption 2 excludes from the Freedom of Information Act's 
i 
! 

'mandatory disclosure requirements matters that are: "related sole-1 

lly to the internal personnel rules and practices of an agency." 
1 !The United States Supreme Court construed this provision in Depart- ! 

ment of the Air Force v. Rose, 425 U.S. 352 (1976 ), where it held I 
that "Exemption 2 is not applicable to matters subject to • a ! 
genuine and significant public interest." In so holding, the Court ; 

I 
I 
i 
I 

I 
quoted Vaughn v. Rosen, 173 U.S.Appp.D.C. 187, 523 F. 2d 1136 \ 

(1975 ) to the effect that: ! 
" ••• the Senate Report indicates that the 
line sought to be drawn is one between minor 
or trivial matters and those more substantial 
matters which might be the subject of legiti 
mate public interest. 

* * * 
"Reinforcing this interpretation is 'the 

clear legislative intent [o f FOIA] to assure 
public access to all governmental records 
whose disclosure would not significantly harm 
specific governmental interests.' [Soucie v. 
David, 145 U.S.App.D.C. 144, 157, 448 F. 2d 
1067, 1080 (1971 )] " Depart:nent o f the Air 
Force v. Rose, supra, at 375. 

Defendants cite this decision and asser t that "it is clear 

that the public ' s interest in knowning the~ of FBI informants 

i s neither significant nor genuine when compared to the FBI's need 

to keep this inf ormation confidential." (Emphasis added . De f en

dant's Motion for Summary Judgment, p . 7) This, however, misses 

the point . Disclosing the symbol informant number does ~ reveal 

I , - ·- ··----
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ithe names or identities of informants. In fact, one presumes that 

informants ~re given symbol numbers in order to protect against 

disclosure.of their names and identities. The harm which defen-

ldants cite is, therefore, not a real one. 

I On the other hand, there is a genuine and significant public 

!interest to be served by disclosure of informant symbol numbers in 
i 
Ian historically important case. Disclosure of informant symbol 

/numbers permits one who is a subject expert to evaluate the infor

mation which was provided by the informant more -accurately and ef-

fectively than he otherwise could. 

For example, it is obviously important to know whether the in

formation contained in several FBI reports on the same subject 

comes from a single informant or was supplied by two or more in

lformants. Such information provides a means of ascertaining whe

ther an informant has made consistent or contradictory reports and 

whether the informant's account is supported by information sup-

I 

I 
I 

lplied by other informants or is contradicted by them. In turn, 

lthis provides a means of evaluating the actions taken or not taken 

llby the FBI in response to information supplied by an informant. 

Unless the symbol informant numbers are divulged, there is no means/ 

lof evaluating such considerations. II 

I 
Still other uses to which informant symbol numbers can be put 

in evaluating information are set forth in Exhibit 3 to the First I 
!Weisberg Affidavit. (Exhibit 3 is an excerpt from another affida- I 
jvit by Mr. Weisberg which was filed in the case of Lesar v. Depart-! 

i '1 ,ment of Justice, Civil Action No. 77 - 0692) 

Because disclosure of informant symbol numbers will not dis-

close names and identities of FBI informants and therefore cannot 

harm the Government's interests in this respect , the public inte-

1rest in disclosure outweighs any countervailing considerations and 

!requires that these numbers not be excised. 

II_ __ _ 

I 
i 

I 
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Irv. RECORDS IN THIS CASE WERE NOT CO~!PILED FOR L.l\W ENFORCEMENT 
PURPOSES: THEREFORE, EXEMPTION 7 DOES NOT APPLY 

Defendants have invoked various provisions of Exemption 7 as . 

justificat_ion .for excising certain information from the worksheets· I 
'Exemption 7 applies only to "investigatory records compiled for lawl 

'enforcement purposes." But when President Kennedy was assassinated\ 

,it was not a federal crime to murder the President. FBI Director I 
!J. Edgar Hoover testified to this before the Warren Commission. ! 

I
.(~ First Weisberg Affidavit, ~',!39-42, and Hearings Before the J 

President's Commission on the Assassination of President Kennedy, JI 

Volume V, page 98) 

i 

The FBI having had no law enforcement purpose in conducting 

1 its investigation into the circumstances surrounding President I 

Kennedy's assassination, it cannot now invoke Exemption 7 for the I 
i 

'records it compiled as a result of that investigation. I 
I 

v . ASSUMING, ARGUENDO, THAT RECORDS WERE COll'ILED FOR LAW ENFORCE- I 
j MENT PURPOSES, DEFENDANTS HAVE FAILED TO :~ET THEIR BURDEN OF i 

DEMONSTRATING ENTITLEMENT TO PROTECTION UNDER THE CITED PRO- I 
VISIONS ClF EXEMPTION 7 

A. Exemption 7 (C) 

Defendants seek to prevent the disclosure of information on I 

!
the grounds that it is protected by Exemption 7(C), which provides i 
an exemption for investigatory records compiled for law enforcement! 

I 
lpurposes to the extent that their production would "constitute an j 

unwarranted invasion of personal privacy . " 

For decades the FBI violated the privacy of thousands upon 

thousands of persons without the slighest concern for the illegal-

! 

i 
I 
I 

I 
! 

i 
ity of its actions. These days, however, it piously invokes a con- I 

jcern for personal privacy to bar disclosure of information in its 

ifiles. 

I 
I 
I 
I 
i 
i 
I 

I 
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In certain cases the FBI 's love of Exem?tion C kncws no 

bounds. It is abundantly invoked where the names of FBI agents 

who participated in illegal acts--or the names of.their victims-

would otherwise be disclosed. It is also used as a means of har

rassing a FOIA plaintiff the FBI does not like. For decades the 

. FBI has carried out a vendetta against this plaintiff. It is not 

surprising, therefore, that it has used the exemptions to the Free

l dom of Information Act in such a ludicrous manner that it becomes 

1
1
apparent that harrassment, not compliance with the Freedom of In

formation Act, is the name of the game. For example, in one of 

Mr. Weisberg's lawsuits, Weisberg v. Department of Justice, Civil 

Action No. 75-1996, the FBI extended its love of privacy to infor

,mation appearing in the newspapers. Thus, it deleted the name of 

l
the FBI's fingerprint expert, George Bonebrake, from an article in 

the Memphis Commercial Appeal. (~ Exhibit 5 to First Weisberg 

Affidavit) 

In this case the defendants have excised the names of the FBI 

agents who produced the worksheets. There is absol"utely no basis 

whatsoever for doing this. In another of plaintiff's lawsuits, 

lweisberg v. Department of Justice, Civil Action No. 75-1996, the 

names of the FBI agents who produced the worksheets were not ex-

cised. This enabled plaintiff to single out one agent whose pro

cessing of documents was especially bad. This agent was subse-

1quently removed . (See First Weisberg Affidavit, 1~44-46) Now the 

FBI is suddenly asserting that it would be an wiwarranted invasion 

of privacy for the FBI to reveal the names of those who processed 

!the underlying documents and recorded their actions on the work

\sheets. 

disclosure of the names of FBI agents is obviously not I I This 

Ian unwarranted invasion of privacy, particularly in an 

I 

I 
historically I 

I 
I 
I 

1i 
. ___ __I[ 

I 
i 
I 
I 
I 
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IL,po<t~t oa,e. Thi, is •h~o by the faot that, l ) the FB> ha, 

~reviously released the names of FBI agents who prepared worksheets! 

!during the processing of FOIA requests, and 2) the FBI has on cc- I 

lcasion even gone so far as to release lists of FBI agents which in-I 
~lude their home addresses and phone numbers. (See Exhibits 2 and ·1 

~ 
to Second Weisberg Affidavit ) 

Furthermore, there is reason to believe that not only the ex- I 
ision of the names of FBI agents but also the other deletions madel 

I 

tder this guise are inconsistent with the privacy standard which [ 

1 

e FBI has applied in other instances. For example, the FBI has 

eleased material concerning the sexual fantasies and acts of Ma-

ina Oswald, as well as hospital records pertaining to her preg-

ancy. (See First Weisberg Affidavit, ~IH3-l4, and Exhibit l to 

i 

I 
I 

irst Weisberg Affidavit) It has also released vicious fabrication~ 
i 

rout plaintiff and his wife to the public even after plaintiff 

rad provided proof of the falsity of these records. (See First , 

l•eisberg Affidavit, '115 ) I 

l These are not just isolated examples. An even more detailed 

1 
ccounting of the FBI' s inconsistencies--and improper moti vations--1 

~n invoking Exemption 7 (C) is given in the excerpt from another i 
~eisberg affidavit which is reproduced as Exhibit 8 to the First I 
f,eisberg Affidavit. I 
I ' I , Finally, the affidavits submitted in support of defendants' I 
motion for summary judgment are deficient in that they fail to state 
i 
!that the information excised under the Exemption 7(C) claim is 
I 
~nown not to have been publicly revealed. The FBI and other com-

lbonents of the Justice Department are notorious for withholding un- ! 
I 1 
1rer exemptions 7 (C) and 7 (0 ) information which is already.known to i 
re in the public domain. This is graphically illustrated by a ! 
jingle three-page document with 30 excisions, 29 of which were ! 

i i 

11 

a,ily filled in upon the ba,i, of poblioly available info~tion. I 

"~-
.. ..,,· 
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I 
J (See Attachment 5) 

It is plaintiff's position that information cannot be excised 

pursuant to this provision if it is already in the public domain. 

Furthermore, plaintiff contends that defendants must supply an affi 

davit by a government official would know stating that the informa

tion is not public before the government can carry its burden of 

showing entitlement to this exemption. This the government has not 

done. 

The law requires that when Exemption 7(C l is claimed the pub

lic interest in disclosure must be weighed against privacy consid-

jerations. Deering Milliken, Inc. v. Irving , 548 F. 2d 1131, 1136, 

In . 7 (4th Cir. 1977). The District of Columbia has held that for 

each document, an agency must show why an invasion would occur and 

how serious it would be. In addition, the use to which the re-

quester is expected to put the information must be weighed in 

making this determination. Rural Housing Alliance v. U.S. Dcet. of 
i 
!Agriculture, 498 F. 2d 73 (D.C . Cir. 1974); Retail Credit Co. v. 

IFTC, 1976- 1 CCH Trade Cas ~6 0727 (D.D .c. 1976). 

1 The defendant has not provided sufficiently detailed informa-
l 
ltion about the excisions grounded on its 7(C) claim for the Court I 

I
to determine whether disclosure would in fact result in an unwar- I 
ranted invasion of privacy in specific instances. Nor is there any I 
information in the affidavits submitted by the defendants which 

'

show that they weighed the personal privacy inter est against the 

public interest. Yet the Attorney General's Memorandum on the 197 4; 
I 

!!Amendments itself asserts: I 

l~
When the facts indicate an invasion of I 

I 
I 

11 

Ii 

privacy under clause (Cl, but there is I 
substantial uncertainty whether such i n-
vasion is "unwarrranted," a balancing 
process may be in order, in which the I 
agency would consider whether the indi - I 
vidual • s r ights are outweighed by the I 
public ' s interest in having the material ! 

i 
i 
! 
' 

!I. ____ _ 
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available. (Attorney General's Memor ar:dum 
on the 1974 Amendments to the Freedom of 
Information Act, p. 10) 

The FBI _has already taken the position that its investigation 

!of President Kennedy's assassination is a case of great historical 
I 

!importance·; In view of this, even without knowing the identities 

iof those whose names have been withheld under 7 (C) , the balance 

l~ould seem to be heavily in favor of public disclosure. Yet be

l!cause the affidavits do not provide sufficient details on how this 
I 

!decision was arrived at, it may be necessary to undertake discovery 

lion this issue, 

I 

B. Exemption 7 (D) 

Defendants have also invoked Exemption 7 (D) , which exempts 

from mandatory disclosure investigatory files compiled for law en-

forcement purposes to the extent that they: 

(D) disclose the identity of a confidential 
source and, in the case of a record c·ompiled 
by a criminal law enforcement authority in the 
course of a criminal investigation , or by an 
agency conducting a lawful national security 
intelligence investigation, confidential in
formation furnished only by the confidential 
source. I 

This provision places on de f endants the burden of demonstrating 
I 

that the withheld information is conf idential and t hat ther e was an! 

l

agency promise or implicit agreement to hold the matter in confi- I 
i 

dence. Rural Housing Alliance v . U.S . Dept. of Aaricul t ure, 498 F . i 
,2d 73 (D.C, Cir . 1974 ) ; Local 32 v. Irving, 91 LR.RM 2513 (W.D. Wash, 

11976). Defendants have not met thi s burden here. In fact, it is i 
I j 
!apparent that they cannot meet it. At the time the underlying ! 

I 
i 

records were compiled there was no such promise or agreement. This! 

l
is evident f rom the fact that the Warren Commission itself publishe4 

countless FBI r ecords without any such excisions . There simply was : 

no promise or agreement of confidentiality, implied or express. 

Ii 
___ II ______ _ 
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------------- --/ 
Defendants have also claimed that Exemption 7(D) is applicable 

Ito information supplied by "confidential commercial or institu

tional sources." Plaintiff contends that this is an erroneous in-

terpretation of Exemption 7(0). While it is clear that this pro-

vision does protect persons who provide information in confidence, 

it is extremely unlikely that Congress intended to use the term in 

The term "confidential source" is not defined in the Freedom 

of Information Act. However, the legislative history of the Act 

ould seem to rule out the possibility that Congress intended it 

to create an institutional exemption such as the Department is 

claiming here. The Senate amendment to exemption 7 originally em-

ployed the term "informer" rather than "confidential source." In j 
explaining the substitution of the latter phrase, the Joint Explanal 

tory Statement of the Committee of the Conference stated: 

The substitution of the term "confi
dential source" in section 552 (b ) (7) (D) 
is to make clear that the identity- of a 
person other than a paid informer may be 
protected if the person provided informa-

I 

-r· - . 

) -~- (-_) 
•.-:::·. 
~ 

- --· -'--------

(-) 
tion under an express assurance of confi
dentiality or in circumstances from which 
such an assurance could be reasonably in
ferred. (Emphasis added) [Freedom of 
Information Act and Amendments of 1974 
(P.L. 93-5 02), Source Book: Legislative 
History, Texts and Other Docwnents, Com
mittee on Governmental Operations, U.S. 
House of Representatives; Committee on the 
Judiciciary, U.S. Senate, p. 320] 

'-o··· o·· .. ,. _, .• 

This makes it clear that Congress intended to broaden the term 

"informer," a term which is exclusively restricted to persons, to 

include persons other than paid informers. It obviously did not 

contemplate that the term would be expanded beyond human sources to 

include entire agencies or "commercial institutions ." Other 

,portions of the legislative history carry this same implication. 
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''For example, Senator Kennedy, a prime sponsor of this Amendment, 

stated: 

[Wle also provided that there be no re
quirement to reveal not only the identity 
of a confidential source, but also any in
formation obtained from him in a criminal 
investigation. (Emphasisa'dded) (Source 
-~, p. 459 ] - --

The Attorney General's 11emorandum on the 19 7 4 Amendments to 

Freedom of Information Act also construes Exemption 7 (D) this 

After quoting clause (D) , the Attorney General states: 

The first part of t h is provision, con
cerning the identity of confidential sources , 
applies to any type of law enforcement in
vestigatory record , civil or criminal. 
(Conf. Rept., p. 13 ) The term "confidential 
source" refers not only to paid informants 
but to any person who provides information 
"under an express assurance of confidentiality 
or in circumstances from which such an as
surance could reasonably be inferred." Ibid. 
In most circumstances it would be proper~ 
withhold the name, address, and other identi
fying information regarding a citizen who 
submits a complaint or report indicating a 
possible violation of law. Of course , a 
source can be confidential with respect to 
some items of information he provides, even 
if he furnis hes other information on an open 
basis; the test for purposes of the provision, 
is whether he was a confidential source with 
respect to t.~e particular information re
quested , not whether all connection between 
him and the agency is entirely unknown. (Em
phasis added ) [Attorney General ' s Memorandum 
on 1974 Amendments , p. 10 ] 

Thus, the legislative history see~s firmly against the in-
I 

I terpretation of 7 (D) advocated by defendants, as does the Attorney I 

!

General's own construction of its meaning. Plaintiff contends, 

t.~erefore, that summary judgment in favor of defendants on this Iii 

aspect of its 7 (D) claim must be denied. 
I 

Plaintiff further notes that the objection he has made to de- ·1 

fendants 7 (C) clairn-- that it has not been shown that the informa-

is not a lready public knowledge-- applies equall~ 

I 

,tion being withheld 
i ·to the 7 (D) claim. 
I 
! 
I 

I! 

_ _Ii,._----------------- ___________________ ...... 7r 
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C. Exemption 7(E) 

Defendant also invokes Exemption 7(E) f or certain excisions 

l
lit has made~ This provides an exemption for records which would 

"disclose _investigative techniques and procedures." 

The legislative history shows that this exemption is not 

intended to apply to matters which a r e already publicly known. 

Conference Report expressly addressed this point in commenting 

on this provision: 

The conferees wish to make clear that 
the scope of this exception against disclo
sure of "investigative techniques and pro
cedures" should not be interpreted to in
clude routine techniques and procedures al
ready well known to the public, such as 
ballistics tests, fingerprinting, and other 
scientific tests or commonly known tech
niques. [H.R. Conf. Rep. No . 93-1380, 
93d Cong., 2d Sess. l2 (1974)] 

The Beckwith Affidavit states only that this exemption has 

been claimed "to protect investigative techniques," It does not I 
',state that these techniques are not known to the publ~c. As the I 
1 
Second Weisberg Affidavit asserts, one of these techniques, pretext!,, 

I has been known for thousands of years. (See Second Weisberg Affi-

I 
I 

I 

I 
I 

i 
I! 
I' 

i! 
Ii 

davit, ~4) Accordingly, defendants have not met their burden of 

proof with respect to this claim either and thei r motion for sum

mary judgment must be denied. 

Attorney f or . Plaintiff 

--- -.. 

ii _________________ ....,.. _____ _ 
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HAROLD WEISBERG, 

v. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUB~IA 

Plaintiff, 

Civil Action No. 78-0249 

CLARENCE M, KELLEY , ~ !..!.:_, 

Defendants 

STATEMENT OF GENUINE ISSUES 
PURSUANT TO LOCAL RULE l-9( h ) 

Pursuant to Local Rule l-9 (h ) plaintiff sets forth the genuine l 

issues of material fact which he feels must be litigated. Incorpo-1 

rated herein by reference are the two affidavits of Harold Weisberg; 

which are attached to plaintiff ' s Opposition to Defendants ' 1-!otion I 
to Dismiss Or In The Alernative For Swr.mary Judgment. I 

1. Whether defendants have produced all relevant records 

which are within the scope of plaintiff ' s request. I 
i 

2. Whether the defendants have conducted a thorough search ofl 

all relevant files which might contain records within the scope of! 

plaintiff ' s request . 

3. Where information has been excised from worksheets on Ex-

emption 1 grounds, are the records from which the withheld. informa-, 

tion was excised currently and properly classified pursuant to Ex- 1

1

· 

ecutive Order? 

I 
I 

4. Where information is withheld under any provision of 

Exemption 7, were the underlying records which contain this infer- I 
I 

I 
mation compiled for a law enforcement purpose? 

s. Whether the release of informant symbol numbers can or 

result in the i dentification o f informants. I 
! 

11

will 

I' 
_Jl c-. --------=----_..... 
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6. Whether there is a public interest in the disclosure of 

informant symbol nwnbers. 

7 . Wh~ther information has been excised under Exemptions 

7 (Cl , 7 (Dl ,. and· 7 (E l which is already publicly known. 

8. Whether information for which an exemption is claimed 

!

under 7 (Dl was provided as the res ult of an express promise or 

implied agreement of confidentiality. 

9. Whether the public interest in the disclosure of the 

names of FBI agents outweighs any alleged claim of an unwarranted 

invasion of privacy. 

I 
I 

i 

I 
I 

I 
I 

10 . Whether Exemption 7(Cl has been applied selectively or 

consistently. 

Attorney f or Plaintiff 

I 
i 
I 
I 

I 
i 

I 
I 

I 

ii 
-·--·· __ ll _________ ~--..:.--
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ATTACHMENT A Civil Action No. 78-02 49 

UNITED STATES DEPARn!E;>;T OF JUSTICE 

FEDERAL Bl!REAU OF 1:'iVESTIGATION 

Ja"es H. Lesar, Esq. 
S~ite 500' 

'll'.UBl:-.GTO:"i. O.C. 205lS 

910 Sixteenth Street, N. w. 
Wash1n;tcn, D. c. 20006 

Dea!' ~·ir. Lesar: 

January 9, 1970 

Your letter of November 19, 1977, on behalf of 
:tci;:- client, ~!r. Earold ~·!eisberg, to the Deputy Attorney 
Ceneral, has been for1·1arded to the Federal Bureau of·· 
I:west1~ation (::;"BI) for reply. You r::2.i,:e request for •,:aiver 
of fees for 1-lr . Weisberg for du!)lication of documents in 
the FBI ~eadquarters ( FBIF.Q ) file on the assassination 
of ?resident Jor.n F. Kennedy. 

For your information, more than 80,000 !)ages 
of raw FBIEQ files concerning this investigation have been 
~reoared for oublic release under the Freedom of Information 
Act· (POL\ ). i,!oreover, as you are a1·1are, 40,001 !)ages of our 
J?:: Assassination investigation ;;iaterials are already in 
the !)Ublic do.:iain. A copy of the entire JFK Assassination 
release, including our first-segr::ent release of Decer:!ber 7, 
1977, and a second-seg:nent release scheduled for mid-January, 
l:?7o, will be r:!aintained for !)Ublic review in our Reading 
l\c-:>=.. 

One set of these docur::ents, the duplication 
of :·1hich requires many days of duplication machine tir,e, 
in addition to the cost cf paper, binders and other r:!aterial, 
fills n~"erous file cabinets. Additionally, labor costs in 
the reoroduction, review and asse::ibl:; are substa.'1tial. The 
entire.budgetary ex!)enditure of the F3I, to date, in processing 
tnis sin~le FOIA release of JFK Assassination investigation 
files, has exceeded $180,000. 

... :. '( , · .. ~~ · . ... -:. - · .··11-
-
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Ja::!es r.. Lesar, E.sq·. 

\'1hile we fully understand the public interest in 
these documents, we have taken into consideration the 
extraordinary volume of JFK Assassination file material, 
their availability to the public, and the material and manpo1·1er 
recu1red to reoroduce them. We have therefore concluded thE:: 
the public interest would be best served by assertion of the 
duplication fees set by regulation rather t:ian by \·:aive!' 
of these fees, and that additional copies reproduced at govern
:ent expense should be made available to the gene!'al public, 
rather than individual reauesters for their oersonal use. 
,'ie anticipate that additional sets of documents will be 
produced and placed in other research facilities, such as the 
Library of Congress, in the near future. 

The JFK Assassination investigation file material is 
being made available to other re~uesters on the sa::.e ter;;is 
as are now available to !-tr. '.'/eisberg. In cases whe:::-e these 
reaueste!'s for the total JFK Assassination investi;;ation files 
r.ave sought waiver of duplication fees, we have denied their 
re:uests for waiver for the same considerations and as a matter 
cf-general policy. 

These file materials are available for l•ir, Weisberg' s 
review during business hours at our Reading Room located at 
?3Ir!Q., 10th and Pennsylvania Avenue, N. ':1., Washington, D. c. 

You nay of cou:::-se, appeal my decision in this ~atter . 
. !.:-..:., appeals should be directed to t:le Je:i)ut::, .!.tto:-ney Cenerc..l 
U,ttention: :,'reedon of Infor:nation Ap:;:,eals Unit), \·Tashin;ton, 
D. C. 20530, and should be clearly ;;iarked "?ee Waiver A;;peal. :: 

Sincerely yours, 

- 2 -

I; t 
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ATTACHl1ENT B Civil Action No. 78 - 0249 

OFFICE OF THE CEPl1TY ATI'OFINEY GENERAL 
WASHINGTON, D ,C. JQSJO 

James H. Lesar, Esquire 
Suite 5 00 .• 
910 Si:<teenth Street , N. W. 
1-.ashington, D. c. 2 00 06 

Dear Mr. Lesar: 

On November 19, 1977, on behalf of your client, 
Hr. Harold Weisberg, you wrote to former Deputy Attorney 
General Flaherty requesting a waiver of all fees that might 
be assessed as a result of your client's request for access to 
records of F;B.I. Headquarters pertaining to the assassination 
of President John F. Kennedy. That request was forwarded to 
Director Kelley for initial consideration and response to you. 
I have now been informed that Director Kelley has de .. dded not 
to waive reproduction charges (as in the case of records pertain
ing to the assassination of Dr. Martin Luther King, Jr. , no 
search fees were assessed) , and that he has communicated his 
decision to you. 

The release to the public of the second portion of the 
Bureau's files on the Kennedy assassination is scheduled to occur 
on l'iednesday, January 18 .. I am aware of the legal action you have 
filed on behalf of Mr. Weisberg, seeking, inter alia , to enjoin 
that release, or, in the alternative, to obtain ilCOmplete fee 
waiver on his behalf. Although no formal appeal from Director 
Kelley's denial of the fee waiver request has been received by ~e, 
it is my judgment that the circumstances of this particular case 
are now such that both simple fairness and the interests of justice 
would be served by my independent consideration of the fee waiver 
request. 

-1·• 

. . 

There are certain obvious parallels between Mr. Weisberg' s l 
efforts to obtain access to the Kennedy assassination records -~ 
and those pertaining to the King assassination. In each case we · 
are concerned with records pertaining to an event of great his- '.:}. 
torical importance and substantial interest on t.."'le part of the ;·~ 
gene r al public . It is in recognition of this that Director Kelley 
did not assess search fees in either case and, on his own initiative, r:; 
made arrangements for the released materials to be made available 

-··-~1.1 
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at a number of different public locations,. which I do not believe 
has been done with the King records. There are other similari
ties and distinctions between the two cases as well. 

In acting on Mr. Weisberg ' s appeal from Director Kelley's 
refusal to grant any fee waiver as to the -King records, I modi
fied that decision and granted a partial waiver, in the amount of 
forty cents on the dollar. I was well aware of the fact that 
Mr. Weisberg has a commercial motive in seeking access to those 
records. In my view, this is ordinarily a more than sufficient 
r .eason to deny any fee waiver under the Freedom of Info=ation 
Act. This statute is intended to ensure that the public is in
fo=ed as to the workings of its Government, not that individuals 
ca.~ profit thereby. On the other hand , I felt that there was a 
sufficient counterbalancing public interest in that case to grant 
him the partial waiver. By examining your most recent complaint 
filed on behalf of Mr. Weisberg , I have become considerably more 
aware of just how blatantly commercial is the nature of what 
appears to be Hr. Weisberg ' s primary goal in seeking access to 
all of these records. By means of the content of the attachl:lents 
to that complaint , however, as well as similar information from 
other sources, I am also somewhat more aware of the real, albeit 
li~ited, extent to which Mr. Weisberg does function in this area 
in support of the public interest. 

On balance, I have concluded that the case for any fee 
waiver on behalf of Mr. Weisberg in the instant case is wea.~er 
than was true with the King records, but that the distinction does 
not warra.~t a difference in result. Accordingly, it is rny deci
sion that, to whatever extent Mr. Weisberg chooses to obtain 
copies of the Kennedy assassination records, he will be charged 
therefor at the rate of six cents per page, r ather than ten cents. 

Sincerely, 

. :.<· .. ~ .. :~ 

ll 
II 

·~--

-
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ATTACHNENT C Civil Action 78- 0249 

· :;.:· ... .. 

..,.,...._ ..... 
. ·- - ::.:;.;::~......... (;' 

UNITED STATES G<. . .;;i>.NMENT 

1·· ..tlvfemorandum 
TO :Mr. 

FROM : A. J • Deck 

x 
stJBJEcr:~_l>.T _IN PROCESSING THE 

. JFK ASSASSINATION FILE FOR 
-RELEASE UNDER THE FQ~PA. 
... - ·-· . -

- ·' · .:..·· -··-------
.d) ........ 

PUP.POSE: Purpose of this memorandum is to give you a rough 
and conservative figure as to the direct costs involved in 
processing the JFK Assassination files. 

......... _ 
0...AD.a.-._ 
0.•AD._._ 

..... o .... .... ,__ ..... ,. ..... _ 
flla.411'--._ ._ .... __ --....... .__ 
-·--
~~ 
.-. ..... .....:a..; ---T~---

T•l.e,,.._1-._ . 
D._._IN',-

i.. 
DETAILS: As you are aware the FOIPA Branch anticipates making 
availableJ:or public inspection and copying the files pertain
ing to the~_!lsassination .o.f' fol:lller President John F. Kennedy. 
The approximately·ooo···sections which comprt'siif tliis- ·in'vestigatTon · 
include the files relating to Lee Harvey Oswald, Jack Ruby, · 
the assassination investigation itself and a file relating to 
our dealings with the Warren Commission. · 

:In attempting to capture the costs involved in proc
essing this investigation we have taken into consideration the 
Grade range and salaries of personnel who have been involved 
in processing this information, including personnel benefits, 
as well as the per diem expended for those Onslaught Agents 
who worked full time in process~ng this material. In addition, 
inasmuch as some 80,0QO pages are involved in this ~atter, we 
have also taken into account the duplication charges, including 
machine rental. Based upon the above we conservatively estimate 
the costs involved up to the,J;1resent time to be Sl87,643.89

7
c::,L/ ,r-

~:-',)Q PE·&Z ~.;, - /o<f06 c - ~ ,--.;; 
The above figure, of course, does not include the . 

additional processing that will be necessary as a result of 
the approximately 60 requests of various scope which we have 
received to date as wel~~~~ihe additional costs that will 
accrue as a result of tJie.-'uii.doubtedly overwhelming public 
interest which we anticipate once publicity is generated con
cerning this release. Obviously these latter~~ll 
cause a substantial increase in the costs assoc;i.ated"',with 
public disclosure of this investigation. .,L-;-; l;.I; ·M 

· . .. . ·- . . . ~0 ' - .. .. 
1 Mr. Boynton 
1 Mr •. Long 

. L-~__; 
'i,c1\lf~ ·· · Atten: Mr. Groover 

· · 1 Mr. Mc Creight 
. ~ l - Mr. Tiernev .. · 
4 ~~ 2 - Mr. Bresson · 

J,i. ~ c= M~ention,78Mr. Bec!cwith) 
X ftr(nH."l:'la.w:-r,1 · · 

. __ .,<!]f ___ . ·-•~·-~'='"' 'Peed· :,.,.,{.-{ 
- .L C~NT~O - f:),~_R _______ __,_ 



··· -·----------------·-----------
... 

·.9 

A. J . Decker, Jr., to Mr. McDermott memo 
re: Cost in Processing the JFK Assassination File 

It is interesting to note that in the legislative · 
history accompanying amendment of the FOIA in 1974, the Congress 
estimated that the additional costs for implementation of this 
legislation . would consist of $50,000 for the first year and 
$100,000 per year for the next succeeding 5 years for the 
entire Executive Branch. 

RECOMMENDATION: None, for information. 

- 2 

i...:.ic.~"'---
Ft,,. ~ l~'?:
r;~ ~~ :;tt, la: _ __ _ 

T~:.:!. !tr,:.__ 
T,:;-~·-..._ _ __ _ 

Pll.l:1< Alts. ~H-_ 

l 
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J\TTACH.'1ENT D Civil Action 78- 0249 

1-Ll\ROLD l'IEISBERG, 

I 
I v. 

UNITED STATES DISTRICT COURT 

Fon THE DISTRICT OF COLUMBIA 

Plaintiff, 
CIVIL ACTION 

NO. 75-1996 I I u. S. DEPARTMENT OF' JUSTICE, 

Defendant. 

Washington, o·: C . 

Thur sday, Septe..~ber- 16, 1976 

The above- entitled cause came on for hearing bef or e 

THE HONORABLE JUNE L. GREEN, United States District Judge, 

a t 10:30 a .rn . 

APP.EARANCES: 

JAMES HIRA.~ LESAR, ESQUIRE 

For the Plaintiff 

JOHN R. DUGAN, ESQUIRE, AUSA 

For t he De fendant 

.. I 
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AFTERNOON SESSION 

(1:30 p.n.) 

Whereupon 

JOHN E. HOt'1ARD 

the witness stand, having been previously duly sworn, 

further examined a.~d testified as follows: 

CROSS-EXAMINATION (P.esurned) 

THE COURT: May I inquire at this time if they haven't 

gotten to Mr. Weisberg's case at this time, or have they'? 

THE WITNESS: I don't think they have, Your Honor. I -

not that familiar with that case. 

MR. DUGAN: Mr. John Cunningham, who is in the court-

room, would be able to give some testimony. 

THE COURT: All right, 

MR. LESAR: ... Excuse me just one second, Your Honor. 

BY MR. LESAR: 

~ Before we adjourned, we were reading from a., affidavit 

of yours and I am tr,,ing to locate it. Just a second. 

Now, in this affidavit on the search for request on 

1 the JFK assassination, you indicate that Mr . Fensterwald's 

request for those docwnents is one of _sixteen such requestsfor 

documents relating in general to the FBI investigation of the 

assassination of John F. Kennedy, two of which were received 

?rior to plaintiff's . 

Now do you know t hat there were sixteen requests, no . 

no less? 

···--···--------- -----

~•-:..: . . 

~ -----·· 

1VJr-b 

0 0-

~--.l :~ ;r:- ~ 

<o·--,- - -C_ .. :,,_) --
1 . . . . 
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II A. At that tir:te I knew exactly how many there 

. I 
w:r2 because:. 

1

1r h~dn a list of them. 

,. You had a list? 

I 
A. Yes. ,· 

0. Do you still have that list? 

A. No. 
I 

i 
I 
i 

0. You don ' t have it? How did you obtain that list? 

A. By writing down the names of the requests as they came. 

!in a.~d were assigned out to my tea.~. 

O. On each FOI request pertaining to documents on the 

assassination of President Kennedy? 

I A. This is a specialized thing. There . ~re so many re-
l 
I _uesters for the documents regarding the JFK assassination that 
i 
la specialization is required. It is not just sixteen now. I 

elieve it is up to 26. 

Q. Now,· the date of your affidavit is April 16, 1976. Ho1 

1,a.~v of those sixteen requests were by my client? I . 
J A. I don ' t know. I ca.~'t recall. 

0. You don't recall? Do you recall any by rny client? 

A. No, really, I just recall the requests more in the 

:context of what they are for · then who makes them. I don't recall 

i .-1ho makes the request generally. 

0. But you did have a list? 

A. Yes. 

O. Did my client's name appear en that list? 

'-',;,·.:f·.- . ···.'.,,,,. 
·.-, :-:_·. -·:···-.·!_._ 

: . ~ .... ··~·· 
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k I assume so. He says he has a request for JF:< materi 1 

Q. Suppose I were to inform you that rny client had filed 

more than sixteen requests pertaining to the JFK assassination 

files? 

k · Are you informing me so? 

Q. Yes. 

k I don't think ·you are right. 

THE COURT: Before that date? 

MR. LESAR: Yes. 

THE WITNESS: Yes. If he has I am not aware of them. 

BY MR. LESAR: 

I 
Q.. It is my understanding 

'

processing those requests. 

k No, my team. 

that your u.'lit specializes in 

Q. Your team does. 

~ That is correct. 

Q.. So that all such requests would have bee:i. routed to .. _ 

your team? 

~ From the time I started I started to specialize with 

'them. 

Q. l'lhat was that time? 

I believe it was about three or four rnont.,s after I 

rcame to headquarters. 

Q. Which was? 

~ September 2 is when I got here, of '75. 

::~t,' ·· . ... ,, ... 11· 
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ATTACHMENT E Civil Action 78-0249 

JAMES H. LESAR 
Aff01'NEY AT Ui.W 

9 10 S IXTIENTH STPII.ET, N, W. SUIT"K ISCO 
WASH I NCTON. g, c:. aoooe 

FREEDOM OF INFOR.'!ATION APPEAL 

Mr. Giffin Bell 
O'. S. Attorney General 
O'.S. Departt:ent of Justice 
Washington, D.C. 20530 

Dear Mr. Bell: 

October 17, 1977 

I write in reference to a Freedom of I nformation req,~est 
by my client, Mr. Harold Weisberg , for copies of Departlilent of 
Justice records which pertain to the assassination of Dr. Martin 
Luther King, Jr. Mr. Weisberg ' s re'illest is the subject of a 
Freedom of Information lawsuit now nearly two years·old. (Civil 
Action No. 75-1996 ) 

By his letter of Septe.'llber 20, 1977 , a copy of which is 
attached hereto, Mr. James P. Turner , Deputy Assistant Attorney 
General, Civil Rights Division, has advised me that as a result 
of my acministrative appeal to the Deputy Attorney General on 
behalf of my client, Mr. Harold Weisberg, the Civil Rights Division 
was directed to make a supplemental release to me of all material 
previously withheld, "e."<cept for certain minor excisions," which 
"identifies individuals who appear within the King assassination 
files, even though they clearly had no connection with the murder, 
or sources who furnished info=ation in confidence. " 

Mr. Turner forth.er advised that seven documents which had 
been referred to the Civil Rights Division because they originated 
with it were also being released, again with "only minor excisions 
of names and other identifying data ••• pursuant to 5 O'.s.c. 
§552 (b ) (7 ) (C) and (b) (7 ) (D) ." 

In accordance with Mr. Turner ' s advice that I rn.ay appeal 
the deletions from the records provided me by writing to you within 
thirty days, I hereby appeal. 

I also enclose a copy of one of tb.e records which the Civil 
Rights Division has released, a three-page memorandum dated August 
26, 1971 from l1onica Gallagher to "File . " I have filled in the 
missing blanks in this docurnant. The names deleted are all public 
domain, having been written about extensively, including , for 
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example, in Gerold Frank's An American Death and Wayne Chastain's 
articles in Computers and People Magazine, both of which are 
possessed by the Department of Justice. 

What I have done with the Gallagher memorandum could easily 
be done with the twenty- five other doC'tll!lents which were released 
with Mr. Turner's September 20 letter. 

If the "analysts" who review Departmental records for public 
release will not abide your· Freedom of Information guidelines, 
cannot use common sense, and do not resort to indices of books 
on the subject of such records, then perhaps it would be more 
economical, not to mention quicker, if you simply installed a 
WATS line to Mr. Weisberg so they could check to see which of 
their deletions are already in the public domain. 

I hope that all the records released on September 20th will 
be restored to their pristine state, and quickly, lest I be 
compelled to ask for a court hearing so that M.r. Weisberg can 
demonstrate that the withholdings are unjustifiable by filling 
in the missing blanks. 

Finally , I call your attention to the complaint which Mr. 
Weisberg and I have made to other Department of Justice officials, 
which is that the skimpy release of records by the.civil Rights 
Division obviously comes nowhere near to being in compliance with 
Hr. Weisberg ' s Freedom of Information Act requests for records 
pertaining to Dr. King's assassination. 

Sincerely yours, 

/:::::.t~ 
cc: Mr. John R. Dugan, AUSA 

Judge June Green 
Mrs. Lynne Zusman 
Mr . Bill Schaffer 
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TO 

·. ·:v 

: ! :;.. :•. -.. , .. t :-~:.:-.·r u ~ j;;,;;·i·: •::i 

. --
!·!o:1ic.?. G~ll.::ib,a-:-
Depct:y C~af: C.:..~~al s~::t:ion 
Ci~ril Rights Di-:.,-i.sio:: 

Oil !\~~ C 24, 1971, i.~!=. Q~a~ =--~~ _ m.at:. :.zit.~ 
· 't·TZ-)-r:.e Chas·t:l..i.::,. .! r. 7 .z. :;apo!:'t:er -.-.. ~th th-: !-i~his 
?=ess Sc~t:~, h~ .:.:ici:=ess 810 ~-:~sbii:':~tcr:=- i::.pa..:.. -:.;..~a,~ 

~~~ic~~~i1!:fo;~~;:~~~4l~~l;i~~2~!;~~~2;~!~;!;2~ 
th:! ccating to fu.r=i.sh th2 fol"!.a:-:iz; ~:.fo1.~~.....c-:i: 
-;d1ich he ad.-:ri~:?ci. h~ P.:?S t:l:,· b~-=:rt ;::=~~ric:.:sly ft.:.:7','!..~h:.a. 
to t h ~ FBI ~:. !·!~~;his i!! 1969 - _.;.~ th~ ~o~c1 t:.si.r:-n 
of th~. ir:te=:"'i~1:,r ! ~c.~ .. "'i.:-;~:t :1-~. ~~~::.::.i~- · t~=t: w:. 
,;.;oulC. c~=efully cc::.~id.-:!:' t:h;:? -;.!':::::::=~~t~~ t-:.~ f.~~-Lst;.~:=; ~ 
t:oze::1;H?Z- t-~th 1Jth::;r i!"!.f:::~:iei::~ ~:::zil:::',l-:. t~ ~~ 7 

2 .. ~c! c!!!:.:c::::i~c i::":::.~ i£ Z..T:J' f:.;'!:-~h~7:.7 .:?.::;:io::. :::-:...~!.d. ~~.: 
::1p:1""1'""0!)4; .. i:,t.:". 

····- ··-····--···--· · · - -··-··-··-·-··- -· -·---- -· -

.. ~11111 .. -.~ ~J~,·~- , .... :-- · 
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!..i.r=abe Eotal on th2 f,!:t::.::."':".COC. c:: ta:;::::il 4- s~,.~!:'t.!..y 
bafore t:he ~ssassbatic::... I:: t~is is :::::!.!2, Cha.s~in 
b~1.iev~s fa:tii.e:: in,;-es~ig:..tio.::. -:::::. 7P~j,J,/,.,,~·i.s 
~~~:lti.t.ed . s1.n::e th:~-::e: ':.S r .. o :?.~o~.-::~n:. ZS·z.i:::::..1- ~~
pl~at:io:· fo: his pres~~ce in·t~~t nei6fh~:::..j:tl. 

Tha 
follo1:;s: 

ft,,1.·-"'='""'- -~-t:~vA~,~I.'.~ 
0 
__ 

... -- '"'"""' •• (&,~ r .-<· ·f.··~ 

1. L1oyd. Jcwal.s (GiJ.es7) .. ct;o;:,..e: --:- J"i~~s 
Grill, :;::,a.;:.~oe:::s (acco=::.ing. t:a C'bz::c.:.:.=. ,.:h;:i i-:lta:
vic,.;ed. him) ~t. o.:i. t:i;,.e cl::.y of t:.:.":a a.s:a:~~i:~at.::::::::.. 
-at: a't:ou.t 4:30 p.::.. a. ..ia.:i. a.1t~-ed .!i=.'s. G:;:i!.l. =~ 
· orc.ered. sai...sa.ge =c. eg6s. 'I~;.is . -::~ sci.Eicie;:;.t.I.y 
unus=l as to be ;;i::>te~·:orthy ·t.~-.;;"S"' ,,.,- ,..;;_~- c'"'··= 
~f .t:12 r'u.y !.'.?!OS1: p2,::;~le cc::.~ to Ji..l' s to ~~-cl:- cS.::,::. 
~h~ coo:.,i.!?, ~:!.1J. is closs=.:l ~,,·..;;.. .~.-:.==: :::-.is =.r:.,;, · 
-:,,~z; no:: oz: ta~ ~·:or-;.d.-:-.g clz.ss '·i.:y,::-e" ~::a.'.:. ~:;;~.:;_·..:...c.tz 
J im' s G-.:i 11. • D :=~g · ;:::e :::i=:= ·,:h = .::.= -:..-= !..~ .J :,; ... ~' s · 
he ~:r.t t.b:!"ae t.;-:.>S i:O ·:·1·.:- ·---~ -:-:----r- 1- .-:-:~ n~~_:-.;;:-:: 

::,-.a--
?I:E.de a call. 

C: ., "-!"-e.-:-- b=-"";~~- i:::t1;~'"-i2:~-1:<l. C:= tt~=. ~~l.~~~ · 

abo.;t the p;::<!S'.::n..:.i::. c:: 2...,7 :;u::;;:;i=·.:.::.•..:::: · bo.i.•.;id.u;;.ls,. 
Jo,:-als d.esc:ib·:ad. th:? sa~.:.ae-2.:::l.-'.!. ~sg5 ·;:;i= ,..r.d. 

~~~:eg~;,1~2.~~l~~o~=-~l;e;':~~~~~: ~:e~~~; 
;;1;~~~~~;~!~!:~;~:~~~:~·~:;~~:l·:~~1::'"" 
~~~:1~1?.:~ ~~~~~~;:~~~; -i~c~;\~~=~=:,,:~ ;~:"~7,,r::.s 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

························· ·· ·········· ! 
HAROLD WEISBERG, 

Plaintiff, 

~ECE!'J=.":D 

14~ .. ~~S F. C},.\'EY, Clerk 

v. Civil Action No. 78-0249 

CLARENCE M. KELLEY, et al., 

Defendants. 

AFFIDAVIT 

My name is Harold Weisberg, I reside at Route 12, Frederick, Md. 

l. My prior experience includes that of investigative reporter, 

Senate investigator and intelligence'analyst. 

2. Defendants' Motion to Dismiss mailed to my counsel on July 3 did 

not reach me until July 8, 1978, when my wife and I were completing a lengthy 

affidavit in another case. The 10-day limit for response restricts the response 

I am able to make immediately. 

3, I am further inhibited by my age, health and the amount of other 

and unique work I have undertaken and u~on which, to the degree possible, I 

spend virtually all of my time, 

4. am 65 years old. ln 1975 1 suffered acute thrombophlebitis in 

both legs and thighs. By the time I was hospitalized the damage to the veins 

in these members was extensive, permanent and quite limiting, To deter further 

clotting and the possible serious consequences, I live on a high dosage of anti

coagulant.. This requires that I be careful to avoid any injury, even minor 

bruising, A year ago an arterial obstruction known as a "subclavian steal" 

was diagnosed. This imposes further limitations upon me, including physical 

limitations. Both conditions are serious. Coping with these conditions 

requires much time. I wear one kind of special venous supports during the 

waking hours and another variety when I go to bed. Both kinds extend from my 

toes to my torso. I am not permitted to rest by taking a nap in the stronger 

support• I wear during my waking hours. The time and nuisance of putting them 

on and taking them off in changing them, as a practical matter, precludes my 

res ting by napping when I grow weary or s leepy and thus results in further 
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wurking in~fficl~ncy. Taking proper care of these supports further reduces the 

time in which I can work, Since Friday, June 30, 1978, there has been another 

medical intrusion into the time I can work. Therapy recommended by my doctor 

has me walking as vigorously and as often as is practical. Because of the 

combination of very hot and sticky weather jn the period preceding June 30 and 

the tight-fitting character of these supports, i developed a fungus infection 

in my toes. While in and of itself the fungus infection presents no special 

jeopardy, my doctor has warned me that if there is a secondary infection, given 

the severe restriction of circulation, it could lead to amputations. Caring 

for the feet and medicating them, as instructed by my doctor, now consumes more 

of my working time. I also am not permitted .to keep my legs dependent for any 

length of time unless I am walking or moving around, If I stand for as little 

~s 15 minutes, I come close to losing consciousness. On my doctor's instruc

tions when I sit I have my legs elevated. I have had to construct a special 

means of being able to use the typewriter because of this. ! am also required 

to interrupt what I do at my desk about every 20 minutes and more around. This 

interruption intrudes into concentration. From all the circumstances it is no 

longer wise for me to drive the 50 or more miles from my home to Washington 

and for some years I have not done so because it keeps my legs down for too 

long. When others cannot provide transportation permitting me to keep my legs 

up, I use the bus where this is possible. Bu• transportation is poor, A few 

minutes in Washington requires about nine and a half hours from the time I leave 

home until I return. This means that my conferences with counsel now are 

rarely in person. 

5. I have read Defendants' Motion to Dismiss and the attached affi-

davits, I desire to make more extensive response than is possible within the 

present time limits. In part, this is because they constitute an extensive 

effort to misinform and mislead this Court. 

6. I have had considerable experience with the Freedom of Information 

Act (FOIA), largely but not exclusively with regard to information on the as

sassination,of President Kennedy and Dr. Martin Luther King,, Jr., and their 

official investigations, With regard to both I have a unique expertise, as 

evaluated by the Department of Justice itself. ln .. C,A, 75- 1996, which relates 

' ' 



to information about the King as sassination, the Department prevailed upon 

tha t Court to have me serve as the Department's consultant, on the Department's 

rcpr.,sentatiun thaL I could provide it with informatiun it ~ould not obtain 

from the FBI. In C.A. 75-226, the Department responded to my proving that an 

FBI FOIA agent had sworn falsely in these w9rds: "In a sense, plaintiff could 

make such claims ad infinitum since he is _perhaps more familiar with events 

surrounding the investigation of President Kennedy's assassination than anyone 

now employed by the F. B. I." 

7. This tribute by non sequitur also represent• what distinguishes 

me and my work from those who are often on TV and in news stories with wild and 

uLLl!nLlon-gclLlni; dour!!"". NciLh"r my thou11hLs nor my work pursue whudunits. 

I do not liv~ an ~r(ort to b~ u tl~t~ctiv~ story. I devot~ mys~lf to a study of 

the functioning and nonfunctioning of our basis institutions in time of great 

stress. 

8. I regard these assassination• as the most subversive of crimes 

because, particularly with a President, they nullify an entire system of society 

and of self-government. I also regard governmental failures under such circum

stances as another form of jeopardy to the viability of our society. Within 

my extensive personal experience the widespread popular dissatisfaction with 

the official solution• to these crimes and with the failure of the institutions 

of government to satisfy the people is the cause of great if not the greatest 

disenchantment with government. I find this particularly true of young people, 

who are then led not to have faith in government and not to want to participate 

in it or in our system of self- government. 

9. Exposure of official error or wrongdoing, in and of itself, is 

not my purpose. It never has been. Rather do I seek to make possible learning 

from and rectification of error. Perfection is a state of neither humans nor 

governments. By recognizing, acknowledging and rectifying errors I believe 

government is strengthened and earns popular support, as President Kennedy did 

in assuming full responsibility for the Bay of Pigs fiasco. 

10. Although establishing an archive of my record• had always been 

in my mind and prior to illness I had agreed to do so, after I became ill I 

formali zed this arrangement. I have begun the deposit of my records in a public 

-----------
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university archive under a competent historian and the preeminent bibliographer 

in the field of my work. Most of the records I now obtain are for thie purpoee, 

nut for my own use in writing or in any personal uee. These record• will be 

available to scholars outside of government control or influence. 

11. The records I seek in this instant cause will be of value in 

this archive and in future uses. I therefore desire that they be as complete 

and a• honest as possible. While these records also have value ae a mean• of 

establishing compliance or noncompliance with other FOIA requests, they also 

are not for my use in writing. 

12. I need no expositions from those of personal involvement in the 

matter before this Court on the legitimacy that can attach to privacy concerns 

In this regard, where there ie a real privacy issue, I differ from those who 

have filed the Department's affidavits and those who have executed them in being 

genuine in this concern and in not sitting in judgment on myself. I have waived 

all privacy questions ae they relate to me in this archive and I have divorced 

myself from all determinations where they relate to others. 

13. As an example of the utter spuriousness of official repreeenta

tions to this Court by the Department with regard to its allegedly great worriee 

about protecting privacy, l attach Exhibit 1, one of the records the proceesing 

of which is reflected in the worksheet in question. As the court can eee, other 

than by an X-rated photograph, there is little more the Department could have 

done to destroy the privacy of the widow of accueed aesaeein Lee Harvey Oswald. 

Her sexual dreams and acts are not withheld from public scrutiny. Her wonder 

about medications to stifle her natural longings are now in the FBI'• public 

reading room. Her comments about the married man with whom she slept - after 

the federal government delivered her into his keeping -- have not been bruited 

around the world only because the press had more genuine concern for real matters 

of privacy than those who make such false pretenses to this Court on these matters. 

14. Page after page of FBI records relating to Mrs. Oswald'• second 

pregnancy are readily available, although they are relevant to nothing in the 

investigation. Countless pages relating to allegations of homosexuality also 

are readily available. Where these have any relevance, it is limited to the 

credibility and prejudices of those making the allegations that the FBI compiled 
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with care. Where I have published such records, after the FBI made them avail-

able, I, not the FBI, removed all identifications to avoid doing harm to these 

P'-'"Pl~. Many p~ges of FHT rec-ords rt<lating to alleged psychiatric conditions 

and medical treatruent and hospitalization for them have been made available by 

the FBI without expurgation. This also is - true .. of records relating to contracting 

venereal disease. None were relevant in the investigations. Where the FBI did 

11,11 11 kc l lll •111• 111•np I l · • wlu.· r,· t lll'Y lu• I ,I pt1 I 11 I ,·u I v I ,iw" nut uppruv~U by the Fl\ I or 

where, aa in the case with the widow Oswald, they spoke of the FBI in a manner 

the FBI did not like, the FBI displayed no interest in their privacy. 

15. The Department, which does not like me or my exposures of it and 

its FBI, has done much the same with me, except that with me defamations in its 

public reading room did not suffice. It gave the President of the United States 

the most vicious fabrications about my wife and me, such as that we annually 

celebrated the Russian revolution. It gave the identical vicious falsehoods to a 

Senate colllll\ittee. In both instances this coincided with the . interests of the 

Wl,lte House and the Senate in the subject-matter of my work. It did the same 

with Attorneys General, their deputies and with other officials. When in 1977 

I again sought all the records on me so I could file a response under the Privacy 

Act (PA), I received no response, even though my PA request was an old and long

ignored one. When my lawyer wrote the Attorney General requesting that I be put 

in a position to exercise my PA rights prior to any public release of this and 

other FBI fabrications and defamations, there was no response. Eight months after 

the beginning of these releases there still is no response from those who profeos 

to this Court such deep feeling over citizens' rights to privacy. I learned of 

the public disclosure of these infamies about me when I received phone calls from 

the press about them. The FBI and the Department manipulated and "interpreted" 

FOIA to use it as a means of defamation, although long in advance of this I had 

provided w-ritten proofs of the falsity of its fabrications. Instead of complying 

with the Act, the FBI combined with those who receive the Attorney General's mail 

to violate the Privacy Act and deny me my r ights under it for transparent political 

purposes. 

16. One of the FBI agents who provides an affidavit is in the position 

of the biblica l maiden who, entrusted with the keeping of the family vineyards, 

------------ .. _ --· - --------- --------·· --- -,, 
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her own vineyard did not keep. SA Horace P. Beck'1ith is a publicly reported 

unindicted co-conspirator in the cas e of the former high officials of the FBI, 

including its former Acting Director. The charge is of committing such offenses, 

not of preventing them, There thus is, at the very least, the appearance of a 

lack of complete freedom and independence on .his part, With this record I believe 

he should not be processing the FBI'• recoras, which include records of such of

fenses and involve fellow FBI personnel who committed them, I also believe he 

ought not be providing affidavits in FOIA cases. I am personally familiar with 

his affidavits and their lack of fidelity, When he provides unfaithful affidavits 

for those who also prosecute, he is immune, He cannot be said to be impartial or 

even dependable, (More relating co SA Beck'1ith follQWs, Paragraphs .28 ff, and 

59 ff.) 

17, Except as another cheap effort to mislead and prejudice the Court, 

there also is no need for any exposition about an alleged hazard to FBI informers. 

There is no such hazard and no such qu.estion before this Court, as there is no 

genuine question of privacy, However, no reporter or former reporter or investi

gator has to be told about the reality of some need for confidentiality. I have 

my own confidential sources , I have been told what some of these FBI people say 

about me behind my back, how they wonder at what they describe as my persistence, 

and the extent co which they have inquired into the private lives of those who 

have been associated with me, I have not disclosed my sources even to my counsel. 

18. So the Court can understand that mine and not the FBI's are truth

ful representations, I attach Exhibit 2 with regard to the fidelity of SA Beck'1ith ' s 

affirmations and Exhibit 3 with regard to the faithfulness of the Department's 

representations relating to the alleged practice of never disclosing the identities 

of any of its (or other police) informers. I use this means because the affidavit 

from which Exhibits 2 and 3 come was filed long before the affidavits in this 

instant cause were filed and because no refutation of my affidavit has been filed 

by the FBI or the Department. 

19, The importance of worksheets in obtaining compliance in FOIA matters 

is clear in Exhibit 2, as is SA Beclc'1ith'a untruthfulness. In C,A, 75-1996 I was 

given a crooked set of worksheets, misrepresenting even the number of pages in the 

record in question. In C, A, 77- 0692 SA Beckwith provided one of his nonfirst-

/1)0 
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person affidavits in which he sought to mislead that Court with regard to the 

identical records. In and of itself this raises the most substantial questions 

uhuul uny ~xclslons from th" wurksh .. ets and ubuul those who hav" affidavits for 

all seasons and needs, without attesting to personal knowledge. 

20. Neither SA Beckwith nor SA Dav.id M. Lattin attests to having made 

the searches or having done the processing o.f the records reflected in these 

worksheets . The Department has not represented that those of first- person knowl

edge are not available to execute affidavits. Within my extensive personal 

experience using those who do not have personal knowledge instead of those who 

have personal knowledge to execute affidavits is a c0111111on means of misleading 

and deceiving the courts in FOIA matters. 

21. With regard to making the identification of Informer Morris Davis 

known, complete with his symbol identification, which was not withheld from me, 

the FBI was really seeking a political objective apparent to a subject expert 

and an FBI watcher. The irresponsibles of that House committee turned Informer 

Davis over to Mark Lane, a notorious and also irresponaible commercializer who at 

that very moment was commercializing a potboiling book. 

22. Contrary to what the FBI represents in this instant matter, it has 

disclosed the identification of other informers and of "confidential sources" 

where those who processed the records were not subject experts and could visualize 

the attaining of FBI political objectives by the release~. 

23. There is no question before this Court of disclosing the identities 

of confidential informers or sources . I have read the FBI's FOIA worksheets 

covering the processing of many thousands of pages of FBI records. I have yet 

to see the first such disclosure in any of them. No other records have been 

provided in this instant cause, only worksheets. 

24. Neither now nor ever have I sought the identity of any FBI in

former . The opposite is true. When the FBI inadvertently disclosed the identity 

of an informer and I knew it had deposited those records in its reading room and 

thus made them accessible, I notified the FBI so it could correct that record 

and protect that informer. 

25. This leads to what in its bobtailed recounting of the history of 

this case the Department totally ignored. I did fil e an appeal from the vith

holding . This Motion to Dismiss was fi led before I r eceived a r esponse to my 

-------- ------··-· 
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appeal, My appeal does not include the identification of any informer or of 

any genuinely confidential s ource . 

26, The theory under which the Department dragged allegations of FBI 

Laboratory secrets into this instant causse is obscure if it exists at all, 

There is no relevance. Nothing of this nature is within my request , The Depart

ment's allegations with regard to Laboratory secrets are spurious. 

27. I have had personal experience with FBI Laboratory records , The 

case that was instrumental in the 1974 amending of the FOIA investigatory file 

exemption is my case. It was originally C.A. 2301-70. When it was refiled aa 

the first case under the amended Act, as C.A. 75- 226, the FBI made not a single 

~ - ~ - to~ secrecy. In fact, where in the earlier case it repreaented 

my request for the results of nonsecret tests as a request for its 11 raw material, 11 

which was not true, and from this forecast the complete ruin of its informer 

system if not the Bureau itself, in the second case, when 1 sought to eliminate 
its 

this FBI-created nightmare and specified that I did not seek/ "raw material," 

most of the records the FBI provided voluntarily were "raw material." Further 

bearing on the spuriousness of the Department's present representations to this 

Court is the fact that the FBI publishes such information, especially for the 

use of local police forces. It is available to anyone, including professional 

criminals, at the Government Printing Office. My copy of the 1975 revision 

cost $2.00. I attach the cover and the table of contents as Exhibit 4. Quite 

aside from the fact that no secret or arcane sciences are involved in this 

ins tant cause, the table of contents discloses that most of this FBI handbook 

is devoted to that which the Department represents to this Court is somehow 

secret and must remain secret . 

28. All of this and more irrelevancy like it appears to be designed 

to mislead and to prejudice this Court. In this it is consistent with my long 

FOIA experience with the FBI. It obscures what my requests are actually for, 

as in Paragraph 27. Only by inference at two different points is it possible 

to determine from the Motion for Su111111ary Judgment, the Memorandum in Support 

and the attached affJdavitH that my requcttt ls for more than worksheets. There 

is no discussion of this in the briefings. There is a quotation from my letter 

of request and a deliberate misinterpretation of it in the relevant footnote, 

. ·· ··- ·----- ---·· . . - --·-··· ·----------------------------
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both on the first page of the Memorandum in Support. My request, qui t e clearly, 

is for more than the worksheets. It is for "any and all records relating to 

the processing and release .•• whatever the form or origin •.• wherever they 

may be kept . " The only specific reference to this that I recall is in the 

affidavit of SA Beckwith. He states in Paragraph (7) that my request is for 

"records relevant to the processing and rele-,.s; of the original recorda," and 

then and there attests that "These worksheets represent the only documents 

available within the FBI which are responsive to plaintiff ' s request." 

29. SA Beckwith here uses no ifs, ands or buts. There is no qualifi

cation like "of which I know" or "that I have been able to locate." He states 

unequivocally that there are no other records within my request. I state 

unequivocally that this is a false sworn statement. I state ·also that if SA 

Beckwith was competent to execute this affidavit, he knew he was swearing 

falsely in this representation. 

30. In the beginning of this affidavit I stated my belief and t he 

nature of my work as they relate to the functioning of the basic institutions 

of our society. One of our most basic institutions, one of the three parts of 

government, is the judiciary. If the courts are to function in the manner 

envisioned in the Constitution, they must enjoy the independence granted them 

by the Constitution. When the executive branch misrepresents to the courts, 

when it executes and provides false affidavits and obtains their acceptance by 

the courts, I believe the Constitutional independence of the judiciary is 

endangered . 

31. 1 would be entirely unfaithful to my work, work that has taken 

the past fourteen years of my life, work in which 1 persist without funding and 

with serious health problems, if I did not raise these questions of misrepre

sentation and false swearing before this Court. I have not done this work 

under the conditions of my life and I have not come to this point in my life 

to shun confrontation on the issue of false swearing to this Court or to accept 

official false swearing in unseemly silence . 

32. It is understanding that perjury is false swearing to what is 

material, It is my belief that what is now material before this Court is com

pliance. The latter belief is based upon the fact that the Motion to Dismiss 



( 10 

represents that I have been provided with all relevant records. SA Beckwith's 

statement in his Paragraph (7) quoted above, that there are no relevant FBI 

record• with whlch I hav~ not b~~n provided, ia the sole basis for this basic 

and material representation. 

33. I reiterate, in SA Beckwith 1-s own words, there a~ FBI "records 

relevant to the processing and release of . ·the original records" that have not 

been provided to me. 

34. Although it is obvious that in the processing and release of 

about 100,000 pages of FBI records relating to the assassination of a President 

there must be many other records that are clearly within my request because 

they relate to processing and release, I do not make this affirmation on what 

is obvious or on any kind of conjecture or surmise. I make this statement on 

the basis of records, including but not limited to FBI records, within my 

personal possession. 

35. Having repeated SA Beckwith's affirmation and my sworn statement 

in direct opposition to his, I state my belief that SA Beckwith has committed 

the crime of perjury before this Court and that I have not. 

36. To the degree possible for me when I am not a lawyer and it is 

impossible for me to visit with my lawyer or revise this affidavit within the 

time I have, I address what I believe to be other questions of material fact 

before this Court and representations relating to them or avoided about them by 

the Department and the FBI. 

37. The Department claims exemptions (b)(7)(C)(D) and(E) to withhold 

information from the worksheets, copies of which it has provided. 

38. Exemption 7 begins, "investigatory files compiled for law en

forcement purposes," thus requiring that all exemptions under it has been 

"compiled for law enforcement purposes." There is a further requirement in 

(D), not consistent with the representations made to this Court by the Depart

ment . The exemption on disclosure of a confidential source is limited to "in 

the case of a record compiled by a criminal law enforcement authority in the 

course of a criminal investigation, or by an agency conducting a lawful 

national security intelligence investigation." 

39. The Department's briefings and affidavits do not state that 



I 
' 

11 

there was, with regard to the records I seek, an FBI "law enforcement purpose" 

or an FBI "criminal investigation" or an FBI "lawful national security intelli

gence investigation." 

40. This is not oversight. There has been no offer of proof on the 

question of meeting the standards of Exemption 7 because the proof is to the 

contrary. The FBI was .!!21 engar,•~ tr, .!m'._ of these kinda of investigations with 

regard to the assassination of President Kennedy. 

41. The FBI provided investigative services for the Presidential Com

mission, which is explicit in stating in its Report (at XIV) that it had no law 

enforcement purposes. Director J, Edgar Hoover was a witness before the Commis

sion. He then volunteered the truthful description of the nature of the FBI's 

work. I quote without excision from his testimony in Volume 5, page 98, beginning 

with the question asked him by Commission Chief Counsel J. Lee Rankin: 

Mr. FANKIN. You have provided many things to us in assisting the 
Comnission in connection with this investigation and I assume, at least 
in a general way, you are familiar with the investigation of the assassi
nation of President Kennedy, is that correct? 

Mr, HOOVER. That is correct, When President Johnson returnad to 
Washington he communicated with me within the first 24 hours, and asked 
the Bureau to pick up the investigation of the assassination because as 
you are aware, there is no Federal jurisdiction for such an investiga
tion. It is not a Federal crime to kill or attack the President or the 
Vice President or any of the continuity of officers who would succeed 
to the Presidency. 

However, the President has a right to request the Bureau to make 
special investigations, and in this instance he asked that this investi
gation be made. I illluediately assigned a special force headed by the 
special agent in charge at Dallas, Tex., to initiate the investigation, 
and to get all details and facts concerning it, which we obtained and 
then prepared a report which we submitted to the Attorney General for 
transmission to the President, 

42. Jc cannot be nlleged that the FBI was part of law enforcement by 

local authorities. Lee Harvey Oswald was killed less than 48 hours after his 

arrest. There was no trial. No other person was accused, Hsd this not been 

the case the public complaint of then Dallas Chief of Police Jesse Curry is that 

the FBI cook evidence from him but did not help him. With regard to Jack Ruby, 

not only did the FBI not assist in that prosecution, it withheld relevant records 

from the District Attorney, whom I know. When I learned this, I provided him 

with some copies of FBI records not provided to him by the FBI, 

43. It is represented by the Department that cooperation of foreign 

police agencies must be kept secret as a condition of further cooperation and 

------------------------------'· 
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that information received from these foreign agencies is never made public. 

These representations are not truthful. This is not merely because the existence 

of lill~rpol is not secret. It 18 untruthful because I have copies of records 

with which the FBI conveyed to a local prosecutor for use in a prosecution and 

in public infonaation the FBI received from foreign police agencies. The actu

ality, from countless FBI records I have and'have read, is that this is s 

subterfuge by means of which the FBI seeks to hog the credit for the work of 

other police agencies. 'nlis is conspicuous in the records relating to the 

lnvl!stJgatJon of tht: aueaeelnution of Dr . King. These records reflect that the 

FBI even undertook to limit the credit these other agencies would take in public 

for the work they, not the FBI, actually did. Tl>e false passport James Earl Ray 

obtained in Canada was spotted by the Royal Canadian Mounted Police, not the FBI. 

(When its Memphis Field Office urged FBIHQ to ask the Mounties to conduct this 

investigation, FBIHQ actually rejected that recommendation.) James Earl Ray was 

arrested in England because of his own biundering. British police, not the FBI, 

made the arrest. However, there is no possibility that there can be the "dis

closure" and the catalogue of horrors conjectured by the Department from the kind 

of information included in the worksheets. In fact, precisely this kind of in

formation was .!!2! withheld from the many worksheets provided to me in C.A. 75-

1996, worksheets that cover what the FBI estimated at 20,000 pages of. FBIHQ 

records. 

44. It is represented that the names of those agents who processed 

the records and compiled the worksheets have to be withheld to prevent their 

harassment . In context, this means by me. In context or out, it is false. 

Their names were .!!2! withheld from the many worksheets relating to the King 

assassination records and there was no allegation of harassment . 

45. I do not know whether anyone else has requested these worksheets. 

The Department does not state that anyone else has. The Department and the FBI 

are well aware that I have never phoned any FBI agent or other employee, never 

engaged in anything that can be described as any kind of improper actiyity, and 

have met with such agents only on their invitation. 

46. The reality, from my personal experience, is that these names are 

-----------------------------------------------
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withheld to prevent my being able to pinpoint those whose violations of the letter 

and the spirit of the Act are more persisting and more serious. I did do this 

in C.A. 75-1996. stated thut if one agent named Goble was not removed I would 

not examine another record he processed and would present the entire issue to that 

court. I did this in writing. That agent was 'i'emoved. The.FBI promised to 

reprocess all those records, although it then . did not do this. 

47. In C.A. 75- 1996 I entered into the record a letter written to a 

friend of mine by FBI Director Clarence Kelley in which Director Kelley stated 

that it was FBI policy not to withhold FBI names in historical cases. "nle 

Attorney General has found this to be an historical case. The Attorney General's 

policy statement of May 5, 1977, states the same policy. 

48. The practice of not withholding names began with Director Hoover 

and the Warren Commission. This also pertains to the claimed need to withhold 

the names of those other than paid informants who provide information to the FBI. 

49. The Warren Commission published an estimated 10,000,000 words of 

evidence. To a very large degree this consisted of entirely unexpurgated FBI 

reports printed in facsimile, Furthermore, Director Hoover stated that all records 

possible were to be released. This also was the stated policy of the White House 

and the Attorney General . No FBI names were withheld, .!!2. names of those who gave 

information to the FBl were withhel<I from what the Commission published or what 

was available at the National Archives. 

50 . cannot estimate how many thousands of pages of FBI records I 

have obtained from the National Archives but I can and I do state that until the 

1974 amendments to the Act I cannot recall a single excision in~ FBI records 

made available to me by the National Archives. 

51. In an appreciable number of instances it cannot even be alleged, 

as it is now represented by those who neither have nor claim to have personal 

knowledge, that there was any "implied" confidentiality. Many FBI reports begin 

by stating that the FBI agents informed those they questioned that anything the 

FBI agents were told could be used against those making the statements. There 

was no "implied" confidentiality. When it was promised or asked, the FBI's 

records so state. Present representation of an "implied" confidentiality" are 
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an invention for withholding what may not be withheld under the Act. 

52. There is what I believe, from my knowledge of the subject and 

from long personal FOIA experience, a conscious effort by the Department to 

confuse between the worksheets and the underlying documents. The underlying 

documents are not the subject of my informat~on request that is before this 

Court, As part of this effort, which is really an effort to withhold what can 

be embarrassing to the FBI and to obstruct my work, the FBI now actually dis 

closes what it claims it must not disclose. 

53. In this connection and as introduction to it I also state that 

there is no representation by the Department, no FBI affidavit in which it is 

stated that what is withheld is not within the public domain. My experience with 

the FBI's withholding of what is within the public domain extends to its with

holding what I published years earlier and what was in the phone book. I mean 

this literally - that the FBI withheld exactly the same information as the phone 

book and I published . The FBI did not r·espond in any manner after I sent it 

facsimiles of pronf that this information was within the public domain. From my 

personal experience this is a not uncommon FliI practice. It is true of hundreds 

of names of persons but it is not limited to names. 

54, It is common FBI practice to withhold from records it releases 

what is contained in its own news clippings files. When informed of this it 

then refuses to release what it kno1J,s is within the public domain. To be able 

to pretend that it had no knowledge of what is within the public domain and to 

actually withhold what is within the public domain in C.A. 75- 1996, it refused 

my offer of a consolidated index of the published books on the King assassination 

and an index to the transcripts of two weeks of evidentiary hearing. When it 
Ml 

could no longer pretend that it hadAwithheld what was within the public domain, 

as I had proven to it regularly throughout its processing of records in C.A. 75-

1996, the FBI then claimed that to rectify its "error" would be too costly. It 

continues to withhold what is within the public domain. 

55, The one exception I recall from thousands of instances of this 

kind of deliberate withholding of the public domain is attached as Exhibit 5, 

After I ridiculed the FBI in court its withholding - 10 times in a single pub

lished news account - the name of a special agent who spoke at a public gathering, 
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the FBI replaced this one piece of paper fr om among t housands on which it 

practiced such knowingly improper withholdings. (This also relates to why the 

FBI now withholds from the worksheets the names of its agents who process the 

records and compile these worksheets. !n this instance I specified the name to 

that court.) 

56. In this instant cause the FBI is without honest possibility of 

making a claim of not being able to know what is within the public domain relating 

to any information about the assassination of President Kennedy. Robert P, 

Gemberling was supervising agent in charge of the compilation of all records in 

the Dallas FBI office, its Office of Origin, After Mr. Gemberling retired the 

FBI rehired him as a consultant on Kennedy assassination matters. The FBI has 

an in-house subject expert from whom it has not provided any affidavit in this 

instant cause. 

57. Mr. Gemberling is in a position to state what techniques or proce

dures were used by the FBI and whether or not they are publicly known to have 

been used . 

58. I believe that the absence of any kind of affidavit from Mr. 

Gemberling and the substitution of one by SA Beckwith raise substantial questions 

of good faith as well as of due diligence. 

59 , In seeking to justify the claim to (b)(7) (E), SAs Lattin and 

Beckwith do not dare state that "these techniques and procedures" are not known 

to have been used or are in any way secret. 

60. I have never seen an FOIA worksheet on which such information was 

ever included. It would be an exceptional case . There is no place on the form 

for such infonnation. Yet in Paragraph (6) SA Beckwith voluntarily discloses 

the use, in the context of SA Lattin's affidavit, current use, of only two such 

techniques against foreign governments by the FBI. 

61. It is within the public domain that more than two such techniques 

were used in the overall i nvestigation. Two of the more obvious ones are elec

tronic and mail surveillanci,s. The FRI diRtln~ulshes between the diff erent kinds 

of electronic surveillances, meaning that there can be more than one technique 

so designated. (In fact, it spirited a record relating to one - against a foreign 

government - out of Washington after I filed a request for it. 1llis matter is 

- --- ---------------------------------------
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not at issue in this instant cause but I do have proof of this statement, TIie 

need to use this attempted memory hole special "technique" is that the information 

wus lcuked into the public domuin cluJm, ) ll~rc ulso Exhibit l ls in point, 

' 1 
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FREDERICK COUNTY, MARYLAND 

Before me this ~~""'--,::,"--~ day of July 1978 deponent Harold Weisberg 

has appeared and signed this affidavit, first having sworn that the statements 

made therein are true. 

Hy coD11Uission expires ~~~CJ.",~•""lo'-'/'---~?,J'~:.l,:::..~~~~~~ 
00' 
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ADDENDUM TO AFFIDAVIT OF HAROLD WEISBERG INC.A. 78-0249 

62. In these two affidavits the FBI has told targeted foreign govern

ments how to determine which special techniques the FBI now has in use against 

them. All these governments need to know is what techniques were used in the 

JFK assassination investigation. If they bel1.eve these FBI affidavits and have 

or can obtain this knowledge, they can now be more effective in their own 

protective efforts. 

63. Whether or not foreign governments believe these portions of these 

FBI affidavits, I believe this Court should not credit any part of them because 

they are careful and deliberate misrepresentations designed to mislead and 

prejudice if not also to frighten this Court over nonexisting dangers to natio~al 

security. In addition to what I have already stated in this regard, in what 

follows I provide additional evidence. 

64. On the nonexisting national security question the affidavit of SA 

Lattin begins with an illustration of careful and deliberate effort to mislead 

the Court. SA Lattin accredits himself only as an expert on classification 

(Paragraphs land 2). He next implies (Paragraph 3) that the worksheets are 

themselves classified. He then states "(4) My examination was conducted in strict 

adherence to the standards and criteria found in EO 11652," fortifying the impres

sion that the worksheets themselves are classified, particularly because what 

iumediately precedes this is "I have made a personal independent examination of 

these inventory worksheets ... 11 

65. Actually, the worksheets are~ classified. And in all this sworn 

circumlocution, which really refers to the underlying documents, SA Lattin does 

not at any point state that the underlying documents were actually properly clas

sified under the provisions of E.O. 11652. 

bb. lL ls my prior experience with the FBI that in practice it ignored 

the provisions of E.O. 11652. ln June 1978, after · these FBI affidavits were 

executed, I received from the same FOIA Unit of the FBI records it claimed had 

been declassified for me. In fact, those records had been provided to me esrlier 

and bore no indication of classification. They were classified for the first 

time~ being provided to me, then declassified, then given to me in declassi

fied, expurgated form in which what had been released earlier was withheld under 

Ill 
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a (b)(l) claim, I provided the FBI FOIA Unit with the information it had with-

held under the (b)(l) claim, Weeks have passed. The FBI FOIA Unit has been 

totally silent 011 lid~. 

67 . SA Lattin continues, "(5) The classification of portions of these 

worksheets ••. " and follows with four quotations from E.o: 11652, each beginning 

"Classified information ~ of these -is appropriate to the worksheets. 

They may be appropriate to the underlying documents. If so, that is irrelevant 

in this instant cause. The worksheets are not "furnished by foreign governments," 

are not "pertaining to cryptography ••• ;" do not relate to "disclosing a system, 

plan, installation, pro_jer.t or specific forel~n relations matter .•• ;" and "would 

11ul plul:c u JH.·rH11n 111 lnun~dJuLc.• Jcupurc.Jy." 

68. Attached as Exhibit 6 is the first of these worksheets to refer 

to a (b)(l) claim. The sheet itself is not classified. The identification of 

the record is not withheld. And none of these conjectured disasters has befallen 

the FBI. 

69, In all of this the FBI's expert on classification who proclaims 

living with E.O . 11652 ignores the violation of it with these worksheets. Exhibit 

7 is the worksheet -relevant to Serial 281, The worksheet of July 1977 notes 

"B-1 REFERRAL." Lined through but visible is the fact that the referral was to 

the CIA, Under the controlling directive of the National Security Council, 30 

days after a classified record is referred, if the agency to which referral is 

made has not acted, it then becomes the responsibility of the referring agency to 

act as though the referred record were its own record. A year, not a month, has 

passed and the FBI was and remains in violation of E,O. 11652 on this and on 

compliance on t his, (The FBI assured another court of compliance with regard to 

the underlying document& on January 16, 1978, without acting on this and other 

referrals . ) 

70, Paragraph (6) refers to underlying documents again and states 

there is withholding "inasmuch as the itEODS would reveal cooperation with foreign 

police." Whether or not such cooperation is a classifiable item, and it certainly 

is anything but secret and unknown, the fact is that until now the FBI has pro

vided me with countless worksheets indicating tha t the source of records was a 

f oreign police agency. 
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71. Because of the withholding it is not possible to state which 

"foreign nationals having contacts with foreign establishments or individuals in 

foreign countrie~" SA Lattin refers to. I can and I do state that the FBI has 

all along made such disclosures. Examples that come to mind without a search of 

my files are the KGB defector, Yuri Nosenko, and in Mexico alone two men named 

Alvarado Ugarte and Guiterrez Valencia. Most. recently, in the FBI's propaganda 

efforts and in dealing with writers it regards as favorable to the FBI, there was 

disclosure of one of its more important Russian sources of this nature, known by 

the code name "Fedora." Others like him were blown in the same operation, a 

backfired publicity effort. The actuality is other than SA Lattin represents. 

72. Throughout the affidavit SA Lattin, by careful language, suggests 

that all he states is applicable to the worksheets but he does not state this and 

in fact it is not true. 

73. All of SA Lattin's affidavit is stated in terms of the opening 

caveat, "unauthorized disclosure" (top of page 2). But at no point does SA 

Lattin state that any actual "disclosure" is involved. Disclosure requires that 

what is not known be made known. There is no statement by SA Lattin that.what 

is withheld from the worksheets is unknown, not in fact part of the public domain. 

SA Lattin does not even state that he has any way of knowing what is within the 

public domain. 

74. Relevant to this is what is typical of SA Beckwith's affidavits. 

SA Beckwith has pro·1ided affidavits I hafe read in three cases. In none of these 

al [J<lavJtt:i hat:i ht! maJc any claJm to first-person knowledge. He ow~ars to what is 

not factual, as shown by Exhibit 2. He also misinforms courts by underinforming 

them, by withholding what is relevant of which he does know. He does not state 

to this Court what he does know in Paragraph 3 of his affidavit, where he misrepre

sents how "Inventory work.sheets are used." He limits this to the FBI, thereby 

seriously underinforming the Court. The importance of these worksheets that is 

relevant is how they are used~ the FBI. They are the only means anyone 

else has of knowing what exemptions may be claimed and what records are withheld. 

To a subject expert they also disclose entire files the FBI has not searched. 

76. Last year I was told by the FBI that I am the first requester ever 

to receive any FBI worksheets. If this is true, all Other requesters had no way 
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of knowing what the FBI withheld, what exemptions were claimed or even if they 

r eceived all the pages of any record . (Here also Exhibit 2 is relevant. It dis-

L'.lost!s tht:! crooked count l rec~iVt:!d on a workslu~.t:!t, Yith more than two dozen 

pages being withheld by means of a false entry on that worksheet.) 

77. I state "may be claimed" in P.aragr.aph 74 rather than "is claimed" 

because where more than a single exemption . is · claimed for any record the requester 

did not know which of the claimed exemptions was intended to apply to any par

huv,• received l'BT r~curdti of more thun a hundud pu11eH 

w i lh blunk<! t c l..11111 Lu murc LI urn one t!Xt!.IU!J t ion. 1 lu:lleve thlt1 rt:!prt!11t1:ntl!!I delibt:!r-

ate stonewalling and a deliberate effort to make appeals more cumbersome and to 

overload the appeals machinery. It requires appeal and review of the entire 

lengthy record rather than of individual pages. I have such appeals that have 

not been acted upon in more than a year. 

78 . Although the FBI is supposed to have agreed to the Department 

practice of indicating the exemption claimed in the margin at the point of with-
as 

holding/of this June the FBI was not doing that with me in a large number of 

instances. (This also bears on the requester's need to know which analyst processed 

those records, now withheld from the worksheets.) 

79. Where SA Beckwith's affidavit is not untruthful it is unfaithful, 

it underinforms and thus misleads, and it is conclusory. 

80. Half of his affidavit is his Paragraph (6). At no point does it 

hold an unequivocal statement that he is referring to the specific content of the 

worksheets. Rather does he provide a general dissertation on "the use of Freedom 

of Information Act exemptions" to which all that follows relates. 

81. Illustrative is his (b) (1) conclusory statement it requires careful 

reading to understand is referenced to the "original documents" rather than the 

worksheets: "This infonnation, if disclosed, would identify foreign sources or 

sensitive procedures, thereby jeopardizing foreign policy and the national 

defense. See affidavit of SA David M. Lattin." SA Beckwith does not even indi

cate what numbered paragraph of SA Lattin'• affidavit. This is not surprising 

considering that there is no such proof in the affidavit of SA Lattin. In any 

event, this kind of information is not needed on worksheets and within my experi-

ence is not included on them. However, the foreign .sources of information, as 
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for example t he Royal Canadian Mounted Police, has not been withheld from me on 

worksheets I have received prior to this set of worksheets. 

82. In this connection SAs Beckwith and Lattin fail to inform the 

Court of FBI practice prior to t his set of worksheets , The underlying documents 

are of about a decade and a half in the past _,1.nd on a subject designated by the 

Attorney General as "historical." This requtres ·different and more stringent 

standards for withholding, Under Departmental regulations after ten years a 

review of classified records is required. None of this relevant information is 

provided in these affidavits. There is no evidence of the classification review 

having been made. 

83. The foregoing Paragraphs represent what is the fact with regard 

to all such representations in SA Beckwith'• affidavit, The claim to (b)(2) is 

related to the underlying records, not the worksheets. But as it relates to the 

underlying records it is not true, as is illustrated by Exhibit 3 above, relating 

to Informer Morris Davis, The FBI has disclosed the names of informers other 

than Morris Davis and the symbolic representations of informers, 11\is kind of 

information, in any event, has no place on worksheets and in my extensive prior 

experience has not been placed on the worksheets. 

84 . The foregoing Paragraph and earlier portions of this affidavit, 

especially Exhibit l, refute SA Beckwith's representations with regard to the 

pr i vucy claim (l'arai;ruph (6)(c).) Wl th rei;ar<l to SA Bi,ckwith' s claimed need to 

withhold the names of FBI agents, addressed in foregoing paragraphs and shown not 

to have been prior FBI practice with/')lndreds of pagea of worksheets, he states 

what he has not qualified himself to state: "There appears to be no public need 

for the revelation of the names of those who processed the original documents." 

85. SA Beckwith could with as much justification have seated, "There 

appears to be no public need for the revelation of the names of unindicted co

conspirators." The prior illustration exemplified by my demanding and obtaining 

the removal of SA Goble from FOIA processing represents such a public need, In 

worksheets I received two months after SA Beckwith executed this affidavit there 

is such a need and I am handicapped in obtaining rectification of error by the 

withholding of these names. There is a public need for the Act to be complied 

with. There i s a public need for public information to be made available, the 

( .· ·i ~. ~ ,,r 



(
1X:.'.;,t, \.•,·. 

' .:... ... 'l 

(: ) 

p11rpuHc of Lhc AcL. WilhhulUing th~ nwu~8 of ugents ie not necessary to protect 

them from fancied dangers , It serves only to make improper withholding more 

difficult to rectify and to perpetuate in FOIA analyst roles those who withhold 

more zealously. 

86. The last paragraph of SA Beckwith's subsection (c) provides seven 

categories of privacy information he represents the FBI must withhold, While this 

ls the kind of Information 1 have never found on any worksheet and has no place 

on any worksheets, I state without equivocation that the FBI has in fact provided 

me with each and every kind of privacy information SA Beckwith represents is always 

wit!)held. These are "references to a person's criminal background," (often and 

after execution of this affidavit provided to me); "medical background and psycho

logical diagnosis," both often provided; "derogatory information about a third 

person" (commonly provided beginning with the first FBI records I ever obtained 

and as with some of the others included in what the Warren Commission published 

with the FBI' s assent); ",., due to h:ts mental state" (often not withheld, par

ticularly not where the person was not liked by the FBI); "police department 

identification numbers of individual"; and "references to a person's personal sex 

life," 

87. SA Beckwith'• is the only affidavit provided in this instant cause 

in support of withholding based on privacy claims . The Memorandum (at page 8) 

claims that "the inclusion of a person's name , •• either as a source of informa

tion as a third party .•• (or) for various other reasons, carries strong privacy 

implications. Indeed, dissemination of this file in an undeleted state is the 

type of dissemination Congress sought to control." The Memorandum adds that "to 

expose the names of individuals" would "constitute an unwarranted invasion of 

their privacy • , • no legitimate public interest would be served" and "irreparable 

harm could be done to these individuals." 

88. As general statements, related to the underlying documents rather 

than the worksheets in rare instances some of this can be true. None is related 

to any specific claim to exemption for any identified record. All these repre

sentations are in sharp contradiction to extensive FBI practice that is within 

my personal experience and is represented in records I obtained from the FBI. 

89. There is an obvious public interest.in knowing who provided what 
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information relating to the most horrible of crimes, the assassination of a 

President, There is obvious public interest in an evaluation of the alleged 

cvJduncc being posslule by subjuct experts und by the public. 

90. Once again there is no showing that the names are not within the 

public domain and in connection with the sam.,- or similar information, Many 

thousands of such FBI records are already within . the public domain by having been 

published in facsimile without any excisions by the Warren Commission and by being 

available without excisions at the National Archives. Neither of these relevant 

factors is mentioned in the Memorandum or in SA Beckwith'• affidavit, In addition, 

a very large number of these persons went public on their own initiative and are 

reported in a vast number of news and magazine articles and countless book,i, 
policy 

Moreover, the Attorney General's/statement of May 5, 1977, on this exemption 

rc11,drc8 Lhul except ln ru.r<! im1La11ces th~~~ nu.mt!! not be withheld. 

91, While there is no doubt that in some instances withholding to pro

tect privacy is necessary, my extensive personal experience of the past is that 

most of these claims are spurious and are to serve ends other than those of the 

Act. (These names do not apply to worksheets.) I addressed the spuriousness of 

such claims in an affidavit I provided for C.A. 77-0692, in which SA Beckwith also 

provided an affidavit for the Department, Because my affidavit was not refuted 

and to the best of my knowledge has not been mentioned by the Department I illus

trate what actual FBI practice has been with regard to privacy by attaching as 

Exhibil 8 pages 9 and 10 of my affidavit in C,A. 77-0692, I believe it is apparent 

from this exhibit that the FBI's present representations relating to its devotion 

to protecting privacy are contrary to its practice, particularly with regard to 

persons it does not like, whose views it and its agents disagree with and who are 

black, This is in sharp contrast with its new-found need to withhold the names 

of white FOIA processing agents on the nonexisting need to protect them from 

harassment and prevent reduction in their efficiency. 

92. The kinds of withholdings SA Beckwith refers to in (d) is of 

information that has no place on worksheets, like "symbol numbers" and "file numbers 

of informants." However, as stated above and reflected in Exhibit 3, this is not 

undeviating FBI practice. 

93, Withholdings that are actually at issue, rather than the irrelevant 
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ones addressed by the Department and the FBI, represent an abrupt change in FBI 

policy. I have been able to identify the time of the change in FOIA policy by 

examining the l~•t 5,000 pages of FBI records J received under C.A. 78-0322, 

Processing of them was to have begun in early April. l received them on June 28. 

It is during the processing of these record& that changes in practice become 

apparent, This includes the withholding o.f FBI' names in the later records where 

the names are not withheld in those processed earlier from this one large file, 

94. Coinciding with this is a press campaign and appeals to the Congress 

for "relief" from the burdens of FOIA and representations about the coats of FOIA. 

lt is apparent to me that the FBI and the Department intend to use this instant 

cause in these endeavors, as my prior experience enabled me to identify such 

efforts in the past. 

95. In fact, for a long period of time I have been endeavoring to 

inform the Department of the enormous waste of time and money in the FBI'• 

handling of FOIA requests. One of my experience can identify these misuses of 

the Act to create false time and cost statistics. (The reality is that in my 

C,A, 77~2155 the FBI and the Department were unable to inform that court of the 

actual cost of making a copy of any one of the records covered by these work

sheets, The reason is a false emphasis on unreal and inflated costs.) In the 

last records I received, those referred to in Paragraph 93 and at other points 

in this affidavit, there is the attribution to FOIA costs of inquiry that clearly 

was not made under FOIA. In C,A. 75-1996 I put into the record an it111tance of a 

request stated not to have been under FOIA, This citizen's letter to the FBI was 

not only processed under and attributed to FOIA - an automatic appeal was entered 

under FOIA appeals. Even more incredible is the fact that while I was suing for 

some of the information provided to that citizen and having information withheld 

from me, that citizen was provided with the information withheld from me in a 

case in court. 

96, As I have stated, I have long experience with the FBI in FOlA 

matters , From this experience I believe it now seeks to misuse this instant 

cause and the prejudice against the subject matter of the underlying records that 

exists in the press and in the Congress for purposes that are not within the Act 

and are contrary to the intent and the language of the Act, I believe that the 
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PB! and the Department, as in the past, seek through me to rewrite the exemptions 

to the Act to be able to withhold information that is embarrassing to the Depart-

111c11L u11d to the F'lH. Tu do this th~re .:ir~ till' above-cited and other misrepresen

tations and misstatements to this Court, 

97. By now, from it• own repre•e~tations, the FBI has processed an 

exceedingly large number of FOIA requests .and a · fantastic number of pages of 

1•11hl Ir· lnfnrmot\<>11. Tn th1R ·\notnnt ,·a11ae 1t nlle~e• that now 1t mn•fwtthhold 

Llic 11a111c!S ul FOIi\ pruccsslnH c1gcnts tu prott:H.:.t tht!m and their families from 

harassment, I note the total absence of a single instance of this despite the 

enormous number of FOIA reque•ts processed and the large number of agents involved 

in this processing. The claim is conjectural, conclusory, baseless and quite 

opposite the popular image of the derring-do fearlessness of the FBI and it• 

heroic agents. 

98. As an illustration of the liberty the FBI takes with this Court in 

other of its representations in this instant cause, I use its claims with regard 

to special investigative techniques it alleges the need to "protect" so their 

"future usefulness" will not be impaired~ This also relates to the genuineness 

of the allegations with regard to "privacy" and the FBI' s dedication to preserving 

privacy rights. 

99, Exhibit 9 is a record relating to one such technique, wiretapping, 

provided to me in C,A, 75-1996, The date of this record, from the third highest 

FBI official to the second highest, is significant. It is the very day Jame• 

Earl Ray entered a guilty plea. Aside from the attempted defamation of the widcn.r 

of Dr. King and his successor as leader of his organization, there is signifi

cance in this record not immediately apparent to a nonsubject expert, This 

wiretap was after Dr, King was killed. What is not generally kncn.rn is that prior 

to his death authorization for such wiretapping was not renewed. An FBI effort 

to obtain permission prior to Dr. King'• death was not approved . Nonetheless, 

as Exhibit 9 shows, the FBI did engage in this wiretapping. Within my experience 

it is to hide what held this potential for embarrassment (in this instance 

apparently not known to the proce.ssing agent) that information is often withheld 

under spurious claim to exemption . In this instance use of s uch a technique and 

FBI illegal practices with regard to such a technique were both dis closed as 
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part of the effort to defame Mrs. King. 

100. The foregoing is true with. respect to the techni,.ues of "black 

bag" jobs (l>rcaklng and entering) and "bugging" (microphone surveillance) in 

other records I have received, In prior cases such records have been released to 

me without any claimed need to "protect" a technique lest its future effectiveness 

be destroyed. Attached as Exhibit 10 are some such records a.o I used them in 

C.A. 75- 1996. I use these copies because with regard to this and other selections 

from my prior affidavits there ha.o been no denial from the FBI or the Department. 

The teletype from FBIHQ in Exhibit 10 directs what can be done only by a breaking 

and entering, the examinatio~.of records without a subpoena, 

101, After this affidavit was prepared, I received two relevant com

munications in the mail of July 10, 1978. The first, dated July 7, reports the 

Deputy Attorney General ' s action on my appeal. (Exhibit 11) The second, from 

Paul L. Hoch, of Berkeley, California, provides me with several examples of 

frivolous FBI claims to "national security" exemption with regard to the under

lying records. (Exhibits 12A and 12B, 13A and 13B) 

102. The July 7 action on appeal by Mr. Shea confirms my prior state

ment that the appeals machinery is limited to determining only that the excisions 

in the worksheets are "compatible with the excisions made from the actual records," 

the underlying records. Thus the review does not address substance, It does not 

and cannot determine whether the excisions are in fact either justified or 

necessary. 

103. Mr, Shea also states that "The classified materials have been 

referred to the Department (classification) Review Committee for determination 

whether they warrant continued classification under Executive Order 11652." 

104. Each of these matters reflects the fact that the rest of the 

Department is largely the captive of the FBI in FOIA matters. If revil!li shows 

the excisions in the worksheets to be "compatible" with the excisions in the 

original documents, then the review process in this instant cause in this respect 

is completed. Whether or not the withholding is justified, even reasonable, is 

not reviewed. The review authority is limited to the FBI's representations. 

This also is true of the classification review committee. Neither reviewing 

authority has any independent source or knowledge, The FBI has each in the 

/~('J 
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pu!'Slllun ul rul>Ucr sLwup!UK its wlthhuldlng ul whul is within th~ public domain. 

105. The two ex8lllples I received from Hr. Hoch reflect this wit:h 

11b~fore 11 and 11 after 11 samples of several of the FBI's 11national security" claims 

with regard to the underlying JFK assassination records. 

106. Exhibit 12A is the "SECRET" Fill copy of an FBI memorandum with 

three paragraphs deleted. Exhibit 12B is the identical,~ classified memo 

without these excisions. (Notations identified "PLH" were added by Hr. Hach.) 

All the content of the excised three paragraphs except for two sentences was pub

lished by the Warren Commission. These two sentences, the first two an page two, 

became public domain more than a year ago. The only content of those two sentences 

then not already within the public dama.!!)_ is the reference ta FBI agents. The 

Commission publi-shed one of these photographs twice, as two different exhibits. 

The fact of the tape recording has been within the public domain for from three 

to five years. All that could have been new when the content at this memo was 

released by the Secret Service is the FBI.'• negative identification. This, of 

course, is contrary ta all earlier official representations, beginning with those 

made to the Commission by the agencies involved. 

107. Knowing none of this and finding the traditional references to 

the most "extremely sensitive" sources (made public by the Warren Commission), 

the Depart ment' • classification review committee might be persuaded that "an 

extremely sensitive source" and a "highly confidential source of this Bureau" 

(paragraph 2, page 2) require (b)(l) protection. If the classification review 

committee so determines, it will be preserving the unjustified "secret" classifi

cation of what is within the public domain and has received the most extensive 

coast-to-coast print-press and electronic press attention. 

108. I do not violate "national security" in informing the Court that 

the "highly confidential source of this Bureau" is the Central Intelligence 

Agency. The CIA itself made this public several years ago. 

109. There likewise i.s no genuine issue of "national security" in f!t'f 

informing the Court of the yearning by the intelligence agencies to withhold 

what the FBI still has classified as "secret." The official story of the CIA is 

that it destroyed this tape recording by reusing it prior to the assassination 

of Pres ident Kennedy. If this were true, there would be no way the FBl agen~ 
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could have listened to that October tape recording after the President was 

killed in November 1963. 

110. l::xhibit 13A is the excised copy of the intercepted change of 

address card Lee Harvey Oswald sent to the Communist newspaper, 11,e Worker. Tile 

basic facts were made public domain by the Warren Commission. Exhibit 13B is the 

unexcised card. (D-21 is an FBI identification. Notations identified "PLH" are 

by Mr. Hoch.) Here again "national security" lies in the public domain. 

111. These are not exceptional instances, as my prior paragraphs 

reflect and as could be established by many more illustrations. 

112. If by any remote chance there is an FBI agent who does not know 

that such mail was being intercepted and that the interception~ public knowledge, 

even the subject of testimony before a Senate committee, I believe good faith and 

minimal diligence required some effort to determine whether or not what is 

clearly marked as having been given to the Warren Commission and having been 

transferred to the National Archives under the Executive Order of October 31, 

1966, was within the public domain. (Tile "D-21" refjlcu this.) 

113. I have more information that is relevant to FBI efforts to hide 

what is embarrassing by improper classification of the record that is Exhibit 12A. 

From prior experience I believe that if I disclose this information now possi

bility of further FBI disclosure will be reduced. For now I state that the FBI 

has and withholds other relevant information. In part, this is by improper 

classification of a nature that almost certainly will deceive and mislead the 

Department's classification review committee, if the withheld information ever 

reaches it. I state also that the FBI has taken steps to reduce the possibility 

of that record reaching this committee. 

114. Other relevant public knowledge that the classification review 

committee and the Court may not posse.9s is that the intelligence agencies repre

sented to the Warren Commission that the CIA, by clandestine means, obtained 

photographs of Lee Harvey Oswald and a tape recording of a phone call he made 

when he approacoed the Cuban and Russian embassies in Mexico City almost twO 

munlhs b..Cure !'res ident Kennedy was killed. ltmnediately after the assassination 

an l'Ul agent in H~xico City flew the photographs and the tape to Dallas . Earlier 

other FBI agents had i nterviewed Oswald. His face and voice were known to the 

/2..2. 
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Flll. The withheld part of Exhibit 12A reflects that these FBI agents made 

negative identification, This negative identification was incorporated in a 

letter Director Hoover wrote the Secret Service on November 23, 1963. The Secret 

Service has made a copy of this letter available and I have it, The problem all 

of this makes for the FBI comes from its pr!.determination of a no- conspiracy 

assassination, a predetermination reflecte~ in its first report and fixed upon 

the Commission. (The report is identified as "CD1." See Paragraph 41 above. ) 

If there were someone other than the real Lee Harvey Oswald representing him.,elf 

as Lee Harvey Oswald so long before the assassination and in association with the 

Russian and Cuban embassies , there is a strong suggestion of either a conspiracy 

or of someone setting Oswald up, There 15 further potential of embarrassment for 

the FBI because in this supposedly definitive five-volume report the President 

ordered of it prior to creation of the Warren Commission the FBI withheld all 

mention of the foregoing information, 

115, From extensive personal, experience and from personal examinations 

of many thousands of FBI records. I state that the first law of the FBI is "don It 

embarrass the Bureau," not 5 U.S.C , 552, 

d
i, !)./ l~ 

• ·\ l I l{.L> . 

HA1'oLD WEISBERG 

FREDERICK COUNTY, MARYLAND 

Before me this -'-'-,J~~ day of July 1978 deponent Harold Weisberg 

has appeared and signed this affidavit, first having sworn that the statements 

made t herein are true. 

My commission expires ~~-··_, _-_/.__---"'.f'._ . ...._...;~ ::c....~ 
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YI. l !,ave copie; ot 111011y thuu;dnd, of pnyes of FDJ records that have 

1,lways J,een readily ovoilabl e at the Ndtional Arc hives. have not seen a sing l e 

one of u,e ; e re-:orrl ~ L11ot was "'"'k available 011 the orders of Oirector Hoover that 

el i111111ated t he 11a111e of a si11yle , ource or a11y one that withheld the symbol o f an 

informant. Jt wa , not until after the enactment of FOIA , much more after the 1974 

amend111ents became effective, that I began to receive FBI records with these kinds 

of withholdings. 

n. Until ufler the /\ct was amended I do not recall the withholding of a 

sinyle FU! name. Then it became general practice. also do not know of a single 

report of any hann befalling any of the many hundreds of FBI agents whose names were 

not withheld. 

93 . Another fonn of source withholding in this instant cause is misrepresented 

by the DeparUnent in affidavits and by counsel . What is sought is the withholding 

of what can provide independent assessment of the OPR report and the disclosure of 

evidence that can tend to unden11i11e, if not in fact disprove, the official explanation 

of the King assas si 11ation . This particu_lar source is police reports, from Atlanta 

and from Memphis . In neither case is there any Departmental evidence showing that 

the content of t he reports i s not public domain . In fact, some of the content of 

what is withheld together with some of the actual pages of what is withheld was 

disclosed to me by the FBI in C.A. 75- 1996. There is little likelihood that any 

s ubstantial information in t he Memphi s police reports is not public knowledge, largely 

because it was made public by Memphis authorities. 

94. From extensive prior experience with FBI avoidance of first-person 

affidavits and from prior persona l exper1 enc e with SA Horace P. Beckwith 1 n FOIA 

matters, my attention was inmediately attracted to his providing of an affidavit 

attesting to a ;e•rch in this instant cause that he did no t make . In the past it 

has been my consi ste11t ex peri ence with the FBI that one of its means of withholding 

what might otherwis e 11ot be withheld i s by t he tactic of having an agen t without 

personal knowled\1 e execute the "ffidavit attesti119 to the sea rch . My prior experience 

in all cases i s tnat ca r eful cr,ecking of nonfi rst·pers on affidavits s hows they 

represent what wou ld ue fa l se swearing if executed by one of first hand knowledge. 

95 . My attt!11t1011 to SA lleckwith's affidavit was further attracted by 

t ypical FBI se111a11 Lics co11111on l y used to µrovide a cover for secondh and and dubious 

statements t o j u~tify witnholdi11y under (b)(7)(D). In ~A Beckwith' s affidavit one 

formulation is , " I '!l'~cif ical 1.Y n:wested a revitw of tne material furnished the 
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FBI by the Atla nta, Georgia, Police Department. I was informed that 29 pages we r e 

received 
These document s are included in the FBI file on the assassination of 

Dr. King and arl' spe_c_i_f_i_c_a] .ly locilted in /\t.1anla fi l e numhe r 44-233_6, Serial 121 5." 

(Pardyraµh 2, emphasis atlded) Mr. Beckwith does not state that he knows what 

"material" was "furnished" by the Atlanta pol ice department . If he was "informed 

that 29 pages were received," he does not state that . no more than 29 pages were 

furnished. 

97. My attention was further attracted to these formulations because, as 

SA Beckwith should have known, these records should also be "specifically located" 

in 11\Y own files as a result of C.A. 75-1996 and under stipulations sought by the .FBI 

in that case. These stiµulations re4uired that be provided with copies of all 

nonexempt FBI Atlanta field office MURKIN records not already provided from FBIHQ 

files . SA Beckwith provided a nonfirst-person affidavit regarding compliance with 

these stipulations. 

'JU . Still w1U1uul LiJi111 lu t1rs _l-µersun krrowledge, SA Ueckwith states, "I 

wa~ informed'' that "tire µulice deµorturent tran$mi t ted these documents to the FBI in 

confidence for investiydtive ass istonce during the investigation of Dr. King's 

_assassination. " (Parayraµh 2) 

99. The languaye of footnote 17 (Memorandum, page 12, citing footnote 21 of 

the Motion, page 17), together with the avoidance of any description of the content 

of these 29 pages, led me to make the careful check that was possible in this case. 

While I do not have nru$t of the records withheld from Mr. Lesar in this instant cause, 

what SA Ueckwith r efer$ to c learly is required to have been provided to me in C.A. 

75- 1996 . 

100 . My firH discovery is that "the" King assassination file in Atlanta is 

!!£! 44-23.:!6. It i s 44-23§6 . While this might be attributed to human error, SA 

Beckwith' s other n,isstdteurents are not easily explained as human error . 

101. Serial 1215 i s in Volume 9 of the Atlanta FBI records . The FOIA 

processing worksheets for Serial 1215 and a check of t he Serial itself, both provided 

to me in C.A. 75-1996, do not reflect that this Serial is of the 29 pages, although 

i t i s. These worksheets also represent that no part of Serial 1215 was withheld from 

me . 

102. It also i s apparent to me from checking my own files that SA Beckwith 

coul d have provided a d i fferent and a first- pe rson affidavit relating to the Atlanta 

police depa rtm~, t reco rds tr~" hi s own personal knowl eoge of FOIA pr ocedures of the 

12°-·- ----- -·- f 
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FGJ and from liis personal involvement in C./1. 75- 1996 . All field off ice records 

provided to me in C.A . 75-1996 were sent to FBJHQ where they were processed. FBIHQ 

has copies of what it processed for me . The records I cite in the irrmediately 

following parilyraµhs are all records that exist within SA Beckwith's FOIA unit . 

They are not only as he and the Motion and the Memorandum represent, in t he Atlanta 

Field Office. 

103 . "Not Recorded" Atlanta Serial of which two copies were sent to FBIHQ 

i s particularly relevant. The copy attached as Exhibit 12 was provided to me under 

the stipulations in C.A. 75-1996. This August 4, 1976, "Airtel" from the SAC, 

Atlanta, to FBIHQ reports the providing of copies of all volumes of its MURKIN file 

only, "namely Atlanta 44-2386," to members of the OPR task force. It enclosed 

"five copies of an LHM plus one xerox of 29 pages of material" from the Atlanta 

police. "During this review," the Atlanta SAC reported, •Task Force Member James 

Walker .. . requested a Xerox copy of two serials in this file, namely 44-2386-

1214 and 1215, which consisted of 29 pages of 111aterial ... re]ijtive to people who 

in the past had threatened the life of MARTIN LUTHER KING. A Xerox copy of this 

material was furnished to Mr. WALKER." (Other records relevant to the King 

assas·s ination are not included in MURKIN.} 

104. The Letterhead Memorandum attached to this "Airtel" reflects only a 

limited Task Force inquiry in Atlanta. It does not reflect a serious effort by the 

~Task Force to meet the obligations seemingly imposed upon it by the Attorney 

General. Thi; car, provide motive for some of the withholdings in this instant 

cause. Atlanta was one of the areas of most active investigation in the King 

assassination because of the presence of James Earl Ray in that city and because 

he abandoned an automobile there. Atlanta also is the city in which Dr . King 1 ived 

and where his office and church were located . 

105. The 29 pages are of~ Serials, not the ~e\5erial represented by 

SA Beckwith. 

106. The worksheets are a list of the records provided together with all 

·claims to any exemptions. The relevant worksheet page is attached as Exhibit 13. 

It shows that each of these Serials, as provided to me, is of but a sing l e page and 

that each of the Serials was provided to me without !!!!l withholding. The obliterated 

entry under "Exemptions used" after Serial 1215 may indicate that at one point a 

claim to exemptio11 had been made. This i5 borne out t>y marking5 I see on Serial 1215 . 

These ,11arting5 indicdl" that prior to rev'ew all tne names, together w·ith dll the 
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in for ma t ion f ollowing t h~, we r e ob litera ted . ~e rial 1215 , as provided to me rather 

t han a~ described lly SA Beckwi t h, i s attached as [ xhibit 14. Serial 121 4 as µrovided 

t o me and as des c ribed in the wor ks hee t is atta ched as Exhibi t 15. Serial 1212 

(attached as Exhibit 16) establishes the oriyin of Serial 1215 and provides 

identification of the person who signed it . (lhe worksheets do not account for 

Serial 1213. It was not provided to me . ) 

107. Whatever explains the factuaf . inaccuracy in SA Beckwith's affidavit 

it is beyond question that : 

29 pages of Atlanta police records are involved; the OPR had copies of these 
records as well as of any notes Mr . Walker may have made; after searches in 
both Atlanta and FBIHQ, although several sets of duplicate copies of these 
29 pages are in the FBI's files at both places, not 29 but 2 pages only were 
provided to me; and the FBI, rtespite the stiµulations and its assurances to 
the court tn C./1. /~· IY%, w1 thheld 27 of the,~ 29 µaye~ and then provided 
~ worksheet ld!~ely repre,e11l 111~ that betwm,n them Serials 1214 and 1215 
total only two µayes rather than 29. 

108. These facts raise substantial questions of FBI honesty and of FBI 

intentions relating to compliance and noncompliance . 

109. Serials 1214 and 1215 as provided to me m infonnation furnished by 

the Atlanta police . Serial 1212 establishes the identification of tne police 

sergeant who signed Serial 1215 . This is precisely the infonnation represented in 

the Memorandum a11d the attached affidavits as requiring withholding from Mr . Lesar, 

yet it was~ withheld from me. Mr . Metcalfe's representations (at page 14) are: 

" . . . release of __ this infon11ation would seriously inhibit the FBJ's relationship 
with its confi,lential sources and with other law enforcement personnel." 
(Emphasis in -·orTyinal) 

"/\ccordi 11yly, defendant respectfully urges that the Court should al low 
defendanbto p_r_,,.s erve the confidential 1ty of these local law enforcement 
records. " (Er11µhas is addecff 

110. If Mr . Metcalfe was led into these representation~ to t his Court by 

his trust in what he was told by the FBI, they nonetheless are representations the 

fal s ity of which was known to the FBI when it misled Mr. Metcalfe, i f it misled him. 

111. The plain and s imple truth is that this is not the only case in which 

the FBI has provided me with infonnation from local police. It knows better than 

its representations on this matter . The Department also knows better because the 

Department was involved in the release of other such records from other local 

pol ice . These other local pol ice records relate to the King assassination, to the 

assas s ination of President Kennedy and to anc illary inves tigations in both cases . 

The FBI reading room, the National Archives and the L.ibrary of Congress all make 

publicl y available r ecords provided by local poli ce. 

112 . Spec i f ically wi t h regard to Seri a l 1215 and gene rall y wi t h r ega r d t o 
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similar records of local pol ice, tile "confidentia l ity" alleged by t he Departmen t 

does not exist. SA Beckwith's representation (at page 2), "provided in confidence 

with the clear understanding t11at the FBI would insure their confidentiality," is 

not a truthful representation . Ooth quotations represent what within my FOIA 

experience is a new effort to withhold what under the 1974 amendments to the Act 

should not be withheld. This is not to state that there never is any such 

confidentiality. It is to state that in this particular instance and many others 

like it there is not and there never was the confidentiality represented to this 
Court. 

113. Mr. Metcalfe and SA Beckwith both were involved in my C.A. 75-1996, 

together with a number of other FBI agents and Civil Division lawyers. In C.A. 

75-1996 I was provided with hundreds of pages of l ocal po l ice reports. I waa also 

provided with many pages of records from other local authorities, like prisons, 

departments of corrections and sheriffs. The FBl's stipulations in C.A. 75-1996 

provided for giving 111e hundreds of pages. of Memphis Police Department records . 

114. Examination of Seria l 12·15 as provided to me also bears heavily on 

the fidelity of representations made to this Court in this instant cause on privacy. 

Al 1 those whose names are provided are alleged to have threatened Dr . King . This 

is also true of many other pages of FBI records provided to me. 

115. The May 10, 1978, affidavit of James F. Walker makes no reference to 

these Atlanta Police Department records . Exhibit 12 identifies Mr. Walker as the 

member of the OPR staff who obtained copies of those records from the FBI Atlanta 

Field Office . 

116. Although my sui t for King assassination records was filed before the 

OPR reinvestigation was established and prior to the August 4, 1976, "airtel" by the 

Atlanta SAC (Exhibit 12), neither the Walker affidavit nor the "airtel" forwarding 

these 29 pages to FHIHQ alleges any restrictions on them or any confidentiality 

attaching to the111. 

117 . Mr. Walker does repeat t he self-serving statements of the affidavit 

of Mr. Stanton witli regard to the Memphis police department records. 

118. Mr . Walker's representation of the OPR's mission (in Paragraph 1) is 

revi ew of Ueµa rtmen t a f Jus ti ce and F edera 1 Bureau of Investigation files 

relative to Or . ~ing." A "review" of "files relative to Dr. King" is not the 

d1111uu11ced µurµu;e ul LIie UPH' ; rev iew . This µhra;ing omits half of the OPR' s task 

and understates LIit other half to ovoid the 1nnerent and explicit criticisms of the 

l'J:l -=----_..;;~=-----

----"·-··---



( 

(/~>?> 
'-.i-~:.:>" 

• 

. ·----· ---"" 
•. _:. .~ · ~"\. ''I· ·.~ (.~ .. /.•$.-;.'..'.. :,\, .-~- .·._ -~~ · .. .;1.. :.·:.; ~ .· -,L·.~ · 

. . : ... . f ., . • -~-'": ·""'" ~-- .... ~ .- ....... ,"' 1,-..... ~1,IJ·• .......... ~ - ;• ' \. · 
91 ; « _,,;, • . •.. ... .. . ' .• 

C. A. 77 - 0692 

EXHIBIT// 
• ,... J .. ·r . ~ .. 

-·-, .... 
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·~ ..... , ... 

On August a. l9ff7,~,~~~ · 
JAck!lon, ~.iio11h101ppi, ndvitle::;tic;;~;; he 
l'cuer;il Durcau 0r 1 •r,t1--aUon tMt she rias wall 
acquainted 1ti th nd trcqueutly 
corrcol)Omhtd ,:,1th Id• a. , avenwortb Penitentiary. 
She explnined tl~t enilv in 19&4 ah• rented a rooa at 
her residence t1herc ~r j &4f•taycd tor a tow wceka 
•nd that aa fnr ae 6~o know tlia waa the only til!ICI 
he had sp·rnt tn tltn:J1ti:!11'L'i. Sho did not 1.>clit1vc hi• 
to have, evor "4:en involved 1D Kl•n .activitie:1 or to 
baye •v•r associated with anyone involved in Klan 
activitiea. Sh• also donied any peraooal involve1u>nl 
in l{lau ftctiYitiea. 

Sh• stated she hnd never heard oI~ 'f!Sf,W,n·d she denied hnvinK any J;.nowlocli• o auy 
o 1 tllrtin Luther King, Jr. . . . 

Polloginn: er ot uartin Luther Kine, Jr., 
oa April 4, 1960, wns reinterviewed by Special 
Aieota o! the i'edcl·· n~ o1 Inveati:,Uon re11:nrd11is 
the posoibility of her hav ins nny lmo.,locl,• of a plot 
to aurd.er Klni:. SN. :i r11.111~ recallod that in 1964 
wb•n "B.he !irat raet~ - 11.fth• 111urder of three civil 
l"11bfd workera in 1%1!ot- Co'-lnty,. :Ji!!aiasippi, · waa i:ettins 
• ,r .. t delll of publicity and th• Sheri!! of Neshoba 
County waa prcaiu1acd to be, accorcUnr: to the ncns modiil, ::YA th• Kli:i n. Sh• r•c• ll•d aen t1on1nK to 
~._._...........illllil .... 111111111[t. .. hat her bu51ueaa waa 1• a1nor l1n•oc1al 

fficulty •n4 that if ahe approached the Sheriff ot 
Neabob& County, sb• could probably ~et $100,000 rllfi. 
kUlinc JUn.:. 3h• said she no• reall~ed thnt .,g 6 
had takell hor casual 1ttater.1eot s•rioual1 l\nd sf:e nlso . 
r .. 11.sed, 8in~w.~urder, the ser1ouane.a of such 
• aiateaent. ~__:___ enied hav1na •n1 kno~led1• 
el ••1 plot to awrde.1: . • · . 
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EXHIBIT / ]-
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-~ ., D a!.e : 8/4/76 

Trwioa.i1 I.h e ro110 .. i.n 1 i.n ---------

I 
I 
I 
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AIRTEL IT :,p• 1n p/ain1u 1 or cod,/ : t . 
VIA . - I 
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TO: DIRECTOR, FBI (10~106670) 

FROt1 : SAC, ATLANTA (44- 4685) (RUC) 

""-· 
0 
1 

,, •, 

(.) ·/ 
SUBJ~CT: MARTIN LUTHER KING, JR. 

CR 

(?}'\ , .. ~ ...... , .. 

Re Atlanta nitel to FBIHQ and Birmingham, 8/3/76. 

Enclosed for FBIHQ are five copies of an LHM plus 
one: Xe:rc.x copy of 29 pages of material furnished by the 
Atlan~a Police Department to the Atlanta FBI in April, 1968. 

As pointed out in referenced Atlanta nitel, on · 
the C\ot·ning of 8/2/76, five members of the Task Force of 
the Office of Professif::i;~_l Responsibility (OPR), Department 
of Ju$tice, .:irrived in .'ti'f~anta FBI O(fice to review 
Atlanta's file on th.,_e ~ruRKlN investigation. All the volumes 
of this file, namclyJ\tianta 44- 2386, were mc?.de available to 
the. Ta~~ FotcE: members for their review. During Lhis review, 
Task Force n,~n,l,er JAMES WALK!::!<., on 8/3/76, requested a Xerox 
copy of two serials in this file, namely 44- 2386- 1214 and 
1215, ~1ich consisted of 29 pages of material furnished to 
the Atlanta Flll Office in April, 1968, relati.vc to people 
who in the p:ist h~d thrca ~cnecl the lifE:: of N.AP.Tm LUTHER 
KING. A Xerox COJ?Y of this material was furnj.shed to Mr . 
WALKER, Atl'1nta 1.s enclosing one copy of this mate~l . 
for FBHiQ with this airtel . . · . ~~ 

In oddition, as shown in rd:ercnced Atl m.tta llk'f'r.~li)/S 
t'he Task For<:.e members also interviewed SA O. RICUARD ' , 
HN11LTO:~ on 8/3/76, as he was the case agent in the-~RKIN __ 
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Atlbnta, Georgia 
August 3, 1976 

ASSASSINATION OF DOCTOR MARTIN 
LUTlll-:1{ KING, JR. 

..... 

...... .. ,... . 

On August 3, 1976, Special Agent O. Richard . 
Hamilton was interview~d in the Atlanta, Georgia, Office 
of the Federal Bureau .of 'Investigation (FBI) by four
attorneys frum the U.S. Department of Justice. SA 
Humilton was interviewed regarding the above-captioned 
matter inasmuch as the case had been assigned to him at 
one time. 

The attorneys asked Hamilton at what point in the 
investigation the case was assigned to him. Hamilton 
advised he did not recall the date the case was assigned 
to him; however, it was after James Earl Ray had been 
identified and apprehended. They inquired of Hamilton as 
to how he could insure that all appropriate leads were 
covered and investigated regarding the assassination of 
King. Hrunilton explained to the attorneys that this 
investigation w.:ls handled as a "Special" in Atlanta, that 
separate indices were maintained containing the names of 
all pertinent individuals and organizations which came to 
the attention of the Atltlnta Office in connection with 

('''·') 
....... ,:.-· 

that investigation. He explained the use of lead cards 
which were maintained in dupli~ate, that a master lead card 
was retained with a copy attached to a particular serial 
containing a specific lead and this was assigned to a 
Special Agent to cover the lead set out in the serial. 
He advised the cover~ge of that lead by the agent to whom 
it was assigned was reflected through a written memorandum 
or other appropriate communication with reference made 
therein to the serial containing the lead. Hamilton 
advised the agent covering the lead then indicated the~ 
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ead had been covered on his copy of the lead card. 1· 
lrnnilLl,tl explained thuL v •. n-ious ageuL!.; were resµonsible 
for conducti.ng nC!igh lJorhood inve!;Lii_:ations, contacting . 
or maintuining liaison with local police, and to con
ducting other pertinent phases of the investi~ation. 
He explained the captioned case was the priorLty inves
tigation in the Atlanta Office at that time and that 
almost every agent was assigned to working on some phase 
of the investigation. 

The attorneys inquired as to how the FBI developed 
information that Ray, then known as Eric Starvo Galt, was 
residing in a rooming house on 14th Street. Hamilton noted 
that this investigation occurred more than eight years ago, . 
that he has not since reviewed the file and although he was 
not exactly sure, according to his best recollection the . 
investigation reflected an individual in the apartment area 
where Ray parked a Mustang automobile saw Ray park it and 
get in a taxicab. According to Hamilton's best recollection, 
the ensuing investigation by the FBI through taxicab com
panies reflected Ray was taken to the 14th Street address. 
~arnilton assured them this may not be the way it occurred 
but these were the facts as he recalled them. One of the 
attorneys indicated that information is not reflected in 
·the file. 

The attorneys asked· Hamilton what the FBI did 
with -the Mustang which was used by Ray. li,amilton advised 
them the FBI in Atlanta turned the Mustang over to.Memphis, 
Tennessee, Police officers, who returned it to Memphis. 
The attorneys asked whether the Memphis Police drove it 
back or took it in a van, to which Hamilton repl-ied they · 
drove it to Memphis. The attorneys raised a question that 
since it was not used in the trial of Ray, why the car was 
turned over to the Memphis Police. Hamilton replied that 
Ray was tried by the State of Termessee, and that they 
requested the Muston$ be released ~o them in the event it 
should be used ~s evidence, and this was done. ~· 
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The attorneys asked Hwnilton if it ever became a . :r 
.ii I problem in his mind or a question to the FBI as to how Ray :~ • 

1 . lived from day to day since he was an escaped prison(er. . r 
' . ~ . l 2 
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ASS7\SSINJ\TION OF DOCTOR 
M.AkTlN LUTIIER KING, JR. 

1 ; 1 ton aJv; ,. ,·d he did uu L kuow how Ray lived or his soujce ~r income i how<::VCr' pointed out that Ray has an extensive I 
ttrrest und conv Lction record. for robb~ry, burglary, and 
other crimc:s and that many fugitives finance their living 
through armed robberies .and burglaries. One of the · 
attorneys c1sk~J if Ruy committed nwnerous robberies, · 
would he not get caught, and then the attorney asked what 
the solution rate usually is regarding the offense of . 
robbery. Hamilton advised him he understands the Atlanta 
Police Department has about a 50 percent solution rate on 
robberies and a lesser percent on burglaries and that this 
was probably about in line with the solution rate for 
these crimes in most cities. Hamilton also pointed out_ 
that Ray had resided in various other areas of the country 
~hilc in his escaped status and that he was not personally 
aware of invesLigation conducted by other field offices 
regarding Ray's source of income. · 

In response to Hamilton's inquiry of them as to 
•.:h.:i.t they felt ,-.10uld be Ray's source of income, they 
replied that it was possible that RDy had been paid by 
someone to kill King in which case there would be a con
spiracy, which would present a problem for the FBI. Hamilton 
advised them that investigation by the FBI in Atlanta was 
always alert for evidence of a conspiracy, that no such 
evidence was developed during the investigation in Atlanta, 
and that if such evidence had been developed, it would have . 
been thoroughly investigated. 

The interview was concluded at that point. The 
interview lasted from approximately 12:00 noon to approxi
mately 12:20 PM on August 3, 1976. 
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tr..A flUJUUIIO W r o .... ,, •• 141 ,,., 111 • 1\ ,6 

'UNITED STATES GO .NM ENT 

Memorandum 
. SAC, ATLANTA (44- 2386) 
~. 

SA CHJ\IU,ES T. llAYNES 

,. 
• I 

C 
C. A. 77 - 0692 
EXHIBIT / {p 

,; •, . 

DATE.! 4/ 25/68 
y . 
• ·. · ,,. 

" .. 
I· 

SUBJECI'! MURKIN 

(.) 

, 

Rourmemo 4/24/68, with lead to attempt to develop 
any 1nformoti.on from the Atlanta Police Department r egarding 
the possibility of subject's being involved in any "'fracas" 
with any Negro 1n the area during his prosenco in Atlanta . · 

Det. Sgt. ROBERT B. MOORE, Atlanta Police Depart
merit, advised on ~/24/68 thnt matters involving difficulty 
between white and Negro individuals are normally called to 
bis attention for informational pu r poses; howovor, an arrest 
report would not necessarily be made on all arrests, thore-
fore, the most satisfactory approach would be to contact the ~ .. 
superior officers in charge of eacb watch as well as a parti-
cular officer covering the 14th and Peacbtree Street area . 

On 4/25/68, Sgt. MOORE advised that he had contacted 
the logical officers in a position to have knowledge of any 
arrests involving a white man of the subject's description 
with a Negro individual anywhere in the Peachtree- 14~b Street 
area during the approximate period-~! 3/24/68 through 4/11/68, 
and no one recalled any incident which could be considered 
pertinent to this matter . 

.• ~ I • 

.. 

@ - Atlanta 
CTH:mo t 

,r z!v 44- -2 ~86 . ; 
( 2 ) 

UA11CHED~·:r.· _ .. ouco~ .. 
WWJZUI ;,....a1Lt~ 

R=? ~i 1968 
FBI - ATLANTA 

IV 

BIIJ U.S. S11vint,J Bond1 Rq,11larly 111 th, P11yrol/ S1111int,J PJ• 11 ............ 
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C .A. 7'1-t; :z.~ 
/:X/11"17 3 

wit h r eyard to t11e actual identificdtion of infonuants and of sources who are no t 

full-fledged i11for11,ants. Actual µractice is not as represented by the Department. 

The apparent purpose of misreµrcs<:nlation is to extend t he exemption in an effort 

to h1uc lrd11syn•s ·, 1011s in th JS 111 ,tdnt cause a11d, if there is precedent, in other 

cases. To acco111µlis11 this, Deport111ent counsel state what is not fact and what is 

not supported with regard to disclosure of act11al identi fication of informants. ' 
There is no question of identification of infor~1an'ts in this case and there is no 

danger of its haµµeni11g . What is or can be involved in disclosure of symbol 

identification a l so is misrepresented. Symbol identification is a filing designation 

and in some instances a means of hiding actual identification when that is necessary. 

The symbols also illdicate the nature of the informant's activity, as in criminal, 

security or racial matters. The tield office is included, as is a number. 

73. It simply is not true that the FOi never discloses the actual name of 

an informant. It dho is 11ot true that disclosure of the symbol makes correlation 

with the name possifde, the 1Jepart111e11t 's r~µre,e11tation in this .i11stant cause. 

74. !11 Pdrticuldr it 1; u11true to al leye lhot any use by any requester of 

the symbol without a 11a111e i s "hyµuthetical." I do not recall any such allegation 

by any FOi agent. 
a111 certain that all Fs ·1 agents know better than to state what 

Mr . Metcalfe states in this regard. 

75 . I i llu·, l.rdll' with the case of an "'Jeni. i11formant whose~ and symbol 

...E2l!! were disclosed tu 111e a11d tu others by the FU'!l. There is no value to me in the 

name a11d I have no \pec ldl interest in the name, which is Morris Davis . His symbol 

is BH 1079-PCI. 
Cdll read any one report of information attributed to BH 1079- PCI 

relating to the Kin~ assassination and know ill111ediately not to trust anything 

SH 1079- PCI told ll11• IHI. Haviny redd more thd11 one report, I can state unequivocally 

that I can µinµuint L11t µubl ic do111ain and bad street infonnation sources of all the 

baloney l1e , I ice,1 '"" I.lie ru1. ll in111nylla111 FOi ayents initially 111ight have no way 

way of ""owing t.hi· . l,111 1-~JH() a11d a subject exµert wuuld have no uoullt at all. 

BH 107 9-PC J ' s "Liu .. nu" story, for exd111pfe, comes from the work of the late Bill 

Sartor, whose 11a111e lht· fill µeni sts in withholding on the claim to the privacy 

exemption. Oil l ~ar t o,·, some of whose original notes and manuscripts I have, was a 

"stringer" for l.i!,~ mdyazine in Me111phis on tt1e King assassination. 
quoted one of 

his relevant articles i n 111y book FRIIME-UP. SH 1079-PC J's "Prosc h" story is embellished 

from news stor i es. f;y t11e ti me BH lli79-µC J started giv ing the FOi bad information, 

anyone famil iar witl1 the s utij ect wo u!d know what l, e took straight from oth~rs and 

'Y' --- -
··.:.-.- ·-· 
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wll iJL 11 e e111~ellh ll ed . Th i , i ~ out "hy po tl1 etica l." I t does ill uHrate t he importa nce 

of the syniuol s l o su~j ect e xuc rL ~ as a means of e va lua ting the or i gina l infonna t ion 

and the use , i f a ny , llldde uy lhc IJcµdr tmenL and t he FBI. 

76 . lh is 1, e sµ ccial ly relevant with L11 e QPR and i ts report because the 

reµor t draws heavil y on Lhe most und eµendahl e FU! sources . 

77. ilttached as Exhiuit 10 are some '!f the FBI records relating to Morris 

Davi s . These fil e, r e flect ulterior, µol itical• µorposes in turning Morris Davis or 

BH 1079- PCI over Lo t he llou,e Sel ec t Co11111it t ee 011 As sassinations. The FBI did it 

knowiny that !Javi s ' s infon11dtio11 011 the Kiny dSS a s sination was totally undependable 

and wrong . Thes e docu111e11L s du not reflect it but everythinQ Davis s aid had been 

investigated and disµroved earlier by the FBI. This is how FBIHQ knew it was 

pas s ing bad in for111a ti on and a co11s pi cuous 1 y bad source over to the House COITITli t tee. 

78 . In t urriiny flit 1079-Pf. l over to thi s conmittee the FBI was well aware of 

wliat to exµect : utt e r irres µon s ibility by t11 e co11rnittee; and, if there is truth to 

th e c l a 111, th•t h.ir111 hef•l I s ex po ·, ed i11foni1anls, the certainty lhat Morris Davis would 

be s ubject t o 11ar111. In fdct, Davi s comµl~ioed Lo the FBI about ;, number of matters~ 

ranging from t he cons µicuuu s l y unµrofessiooal µullli c conduct of the House investigator, 

which could have e11da11yered Davi s , to beiny turned over to Mark Lane by the corrmittee. 

At that particular 111u111ent Lane WdS engaged in extensive public appearances to promote 

a dubious book . Lil11e holds t he FB I r es pons ibl e fo r the King as sas s inat_ion in a plo t 

that ex l.e11ued Lu llln •, I.or lluuv,!1· wi Ill •11u 1,il ·,e Gut 111erchanldlde al legations. 

7Y. 11,e,·e '-"" Ge I illle lluulJL to thos e µrofes s ional investigators, the FBI, 

t ha t t hi s co111111LL eL· i s eng•yecl in dredginy the 11,u s t s tagnant s wd111ps of assassination 

mythology . 111 Lur11i11y t ht Uavi~ and other records of that kind over to the c00111ittee, 

t he FBI wa s 11,isdirectiny the c u11init tee . Thi s se rv es t o turn the c o111T1i t tee away from 

inve,tiga t1ny u,. fUI . (Und e r its µresent c hi ef counsel t here appea rs to be a high 

µroba bi lity Lh a t !.l tt · i,, µluriu,J uf f ic tional reuort s of which those by Davis are 

chara cteris t ic will llL· th e c o1 11111ttee's s ubst itute fur a real inves tiga t ion . Having 

prov e11 wl,•L wa , not wurL11 • '' " ' ·"'"' L1 1uughl 1s u" se les s , t he co11111 i ttee will then be 

at,l e t o dec l a r e , in t ho J. [ cly a r lloove r t racl it ion, that it "l e ft no stone un t urned. " ) 

80 . One of t hi s s eries of r ecords turned ove r t o t he House COITITlittee r e lates 

to J . B. Stoner ( s ee l'•r•yraµh 5~ dllov e ) . The two different copies of the one 

t e l etype were ho t !i p rovided t o me by t he FBI . 

e1. U11u er da te ot November 8, 1977 , wrote t he FBI sµec i fyi ng what was i n 

til e pu uli c do1i:a i11 ~,·,a t i t wa~ with ho l di ng i n t his s er i es of fil es . I na ve not had 

- - J 
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acknow l edgment and of course no reµ l acement copi es. 

82. Jr, l·oragraµh 76 I stole that the OPR made use of some of the FBl's most 

irre~ pons ible sources. The OPH al so ass umed James Earl Ray' s guilt. QPR was hard 

pres s ed to find a credillle motive so it drew uµun pathological liars 1 ike Raymond 

Curtis. From such materials the OPR theorized _Ray motives of racism and expected 

financial reward from southern business interi:"sts . None of this information was 

sound . When the FBI checked out a report of ·a $100,000 bounty on Dr. King, the 

untruth had more sulJ,,tance than existed in most such reports. This one came from 

a misunderstandiny. (Exhibit 11 is a releva11t page from FBIHQ file 44-38861-5154.) 

In virtually all other instances the fabrication was total. But these allegations 

are presented seriously in the OPR report. It gives Ray the dual motive of racism 

and financial reward. It gives no names for any sources, however, not even those 

that are in the µuulic domain, like that of Haymond Curtis. 

83 . Curti~ is a pulJlicly known FBI source, although it continues to withhold 

his name in some records. Oavi~ is a publicly known informant .. Despite this the 

FRI refu~es to r<'pi,1(1.• cuµic,~ of rcLurds from which his name, too, is withheld. 

There i~ i111µorLu11c11 i11 11ot w1 tht1oldi11y what it is 11ot necessary to withhold. 

Unnecessary withholdings can lead to han11 to the innocent from misunderstandings. 

In a case the Attorney General has designated as historic, all possible infonnation 

should be available . Accuracy of the available infonnation is important, as is 

independent mean~ of 111oking evaluations of official statements and conclusions . 

84. The Oavis case shows it is not true that the FBI never discloses the 

identity of an informont. However, disclosiny the name is not the present issue . 

Disclosure of the 110111e, which i~. an identification whereas the symbol is .!!Ql, shows 

that any represe11tot1on of the certainty of harm to an infonnant from disclosure is 

not true. Most informants are not Valachis. 

85 . No hdn11 has come from disclosure of the Davis symbol with his name. 

The disclosure of symbols, not names , is the issue . They are symbols, not "codes," 

as the Department represents, us ing "codes " in the sense that codes can be broken. 

Nothing like that is possible because the symbols are arbitrary, not coded. Despite 

this, the Oepart11,e11t states that "public disclosure and analysis" of these symbols 

"could ultimately lead to their co111plete ineffectiveness" and "significantly harm 

specific governmental interests . " 

86. I have prior experience with this argument . I t was made in my C.A. 

2301- 70 in an affidovi t by since- retired FBJ SA Marion Williams. In that case my 

,9r ------""-
f . 
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re4ue~t wa s for t 111al reports of certain no11 secre t la boratory testing of materials 

in the investigation of the assassination of Presi den t Kennedy. SA Williams stated 

tl1<1t 11,y re4uc'>l fu r fi11al re~on, was a r eyucs l fo r " raw materials. " He then stated 

if this la!Joratory infonnation were given to me that, too, would lead to the 

destruction of the F!ll's infonnant system. That .affidavit was the bas i s on which 

the lJeµartment prevailed in C. /1 . 2301-70 . That .case was instrumental in the 1974 

amending of the i11vcstiyatory file o,xe111pt ib11 . When I ref .iled that suit as C.A. 75-226, 

the FBI irr111ediately and volu11Larily provided'"" with the identical "raw material" 

the disclosure of whicl1 it had alleyed wou ld lead to the destruction of its infonnant 

sys tern . I ts i nfonnant syHem has survived these three years. Now disclosure of a 

fi ling designation that is not "coded" to any name is held forth as the newest hazard 

to this infonnant system. 

87. The Uavis case is not a unique ca,., of FBI disclosure of infonnant 

identification. lJ11 an even 1..ryer scale it,,.,, disclosed the identification of 

sources. 

88. The flll voluntarily disclosed that one Carlos Quiroga of New Orleans 

w•~ a11 in turull'r ,11ut that hi !, J ,,•, oci•te, Carlos llrinyuier, wds a s ource, whHher or 

110L a11 111for111er . lhcso, Lwu "'"" arc anti-Castro Cubans whose i11volve111ent with Lee 

Harvey Oswald rc ~ulled in Oswald 's receivinu much attention as pro-Castro and "red ." 

The Fllt also lfis c lu,ed Mr . Ur111yuier's source - known to me to have been an infonnant 

for the loca l µul ice •t that Lime. (The Cl/\ has also disclosed that Mr. Bringuier 

provided it with infonuation . ) 

89. On the other hand, in the King case the FBI withholds the fact that the 

deceased Wi 11 i am Somerset t was i ts i nfon11ant by withho 1 ding his name from records 

it has released to me in C./1 . 7~-1996. When I infonned the F!ll that Somersett was 

1,nown as an FU! intormer and wa, aho de itd, t lui mt nonetheles s refused to replace 

the coµies of records from whicll there was this unjustifiable withholding. With Mr. 

Somersett, who had been cut loose ~Y t he F!ll becaus e his infonnation was so 

undeµendab1e, there was no µo ss iui 1 ity of harm befalling him after he was dead . To 

the best of my knowledge, Mr. Uav1 s , Mr. Quiroya and Mr. Bringuier are alive. Yet 

I have not heard that any harm ha s befallen any one of them because the FBI ha s made 

public their associations with the FBI. 

90 . The FUJ has a l so disclosed to me the name of one of its sources who 

gave it infonnation about me. No han11 befe ll th i s person, unl ess he was harmed by 

my sending hi11, cop i es of wl1o t l1ad uee11 urovid"d Lo me and te lling l1im how I obtained i t. 

--
I 
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/ FP! BIRl'IINGHAl'I (,44 - 1140) <RUC) 

TO DIRECTOR C,44 - J8861> PRIORITY 

BT / 

Q.EAR 
,') 
"PIURKIN 

5 2• r~ •7·, 
) •• j j ( 

PC.:[ I\ED , , ·) 
f(CL~;L 61,;;r 11u . C 

OF 1MV(S1ICA.II~" ·
C011HUlillCJ.Tl01i S ~:::cr,oH 

-· 

REBUCAL TO BIRl'IINGHAfl! MAY 18, 1977, REQUESTING CONTACT 

• )HTH .F'ORMER BH 1079..PCI, TO DETERl'IINE IF' HE CAN BE IDENTIFIED 

TO THE HOUSE ASSASSINATION COMMITTEE <HAC) AS THE SOURCE O.F' 

lNJ:'ORMATlON REGARDING LIBERTO, ET AL. 

SOURCE WAS UNAVAILABLE FOR CONTACT l'IAY IB-J~, 1977 . ON 

,,,?:,,,: P'IAY JI, 1911, HE ADVl!:il::.D SA PATH I CK J. MOYNIHAN THAT HE CAN . <'.}) ... 
B£ IDENTIFIED TO THE HAC AS THE SOURCE OF .THE INFORl'IATION HE 

"90C . . .," 

O.p. AD Ada..-
0.p. AD IA•-

A•at. D11 .·-~ 

Adno 5•~--r;rr 
Cna i,,.p.. ·
n. ~ ,._ 
loea<-----
1.a,.11__ __ 

?~NISHED. HE FURNISHED THE FOLLOWING INFORMATION GRATUITOUSLY& 

HE IS DISENCHANTZD WITH THE HAC AND BELIEVES l! IS TOO 

POLITICAL. HE HAS NOT TALKED TO THEM Cl'IR . EDDIE EVANS) IN 

ABOUT THREE WEEKS. EVANS·DESIHES SOURCE TO BE IN TOUCH TELE

~HONICALLY AT LEAST TWICE A WEEK BUT IS NEVER AVAILABLE WHEN 

DUR CE PUTS HIMSELF OUT TO l'IAKE THESE CON&m·.l2G v './ - .~ .·. 

J 
UN 1 41977 

-:-::==:=::.:--- -· -

J . C - / L) JI;.,,,.., \. \ ·," j 

( t°I' .. . ' ..._, " 
II/. r, / ·/J ... J 

'-. 
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,·AGE TWO BH -44-17-40 

I ,.,.oc v11 --1 
0.D. AD Ad.I&--

SOURCE DISAPPROVES OF ALL THE TV PUBLICITY THZ HAC REC~l~ED 

IN BIR,INGHAM, ALABAMA, AND MEMPHIS, TENNESSEE, A F"'EW WEEKJ 

/1130, AtD AGAIN BELIEVES THEY ARE ·too POLITICAi..- . 

- ··· THROOOH THE HAC, HE HAS MET_.,..AR K LANE. SOURCE HAS NO 

USE FOR LANE A~D ARGUED WITH HIM ON THE OCCASION WHEN THEY 

SOURCE HAS CONDUCTED INVESTIGATION HIMSELF IN MEMPHIS, 

TENNESSEE, RECENTLY. JAMES EARL RAY LEFT BIRMINGHAM l'IARCH J0,0 

1968, AND WENT DIRECTLY TO l'IEl'IPHIS, TENNESSEE, ON ~ARCH J0, 1968. 

t£ STAYED AT MRS. DEATON 'S RMI NHOUSE ON PEABODY STREET IN 

~EMPHIS, AND SOURCE INTERVIEVEO HER APPROXIMATELY THREE WEEKS 

AGO. 

SOURC~ DEVELOPED A 9LIBERTO MAN• WHO SHOWED SOURCE THE 

ABOVE ROOMING HOUSE. SOURCE HAS NOT FURNISHED THIS INFORMATION 
.. ~·~·~}'.:, 

~~,.·; -·REGARDING THE DEATON ROOMINGHHOUSE TO HAC SINCE THEY HAVE 

HOT BEEN IN RECENT CONTACT WITH HIM. 

INFORMATION FURNISHED BY THIS SOURCE IN THE FUTURE WILL 

BE RECORDED AT BIRMINGHAM AND FORWARDED IF APPROPRIATE. 

AIRl'IAIL COPPES BZING FURNISHED ~EMPHIS AND NEW ORLEANS. 

BT• 

J ... ) 
1'(9 -
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'l'Os DIRECTOR, FBI (,4-38861) 

FROM: SAC, _ BI.RM.INGHAM (H-l 740) 
I 

SUBJECT s MURKIH 
CR 
OOr MEMPHIS 

ReBHAirtel, 3/21/77. 

On 3/30/77, Major EM.ME'M' DIXON, Alabama Highway 

.,. 

"' 

Patrol (AHP), Montgomery, Alabam.a, advised that~ tr.ooer 
hAd an inform.ant who ~ in contact with a_;,.._3 _ 
BinninghAm, Alabama, = ··elated information o t.ne \n ormant 
concerning a conspiracy t.u kill HARTIN LUTHER KING which . 
involved PRANK LIBERTO and DR. GUS PROSCH. Is j,lfindicated 
to the . trooper'• informant that the inforrnat..1.on%ad been related 
to the F'BI, but apparently no action waa ta.ken. 

Major DIXtl .... that the Binningham Office had 
been in contl'lct wi tl, ---in M,. ... ,. l occasions, had talc.en 
all infonnotion in t.!1<: 1,utJ!.>L0 :...i;.1.u11 of and had furnished 
thi• inform.ltion to FBIHQ and interee ·eu o fices. DIXON waa 
anvl~~ct that Birmingham i• positive that the FBIHQ had furnished 

information to interested congressional committees,•• 
ad atated that a representative of the liouae of 

RepLc~entativea Committee had been in contact with him. ~, 

The above ia •et forth for information of FB~d 
Mobile. Aa Birmingham ha• had numerou.a contacts with ... 
he wi 11 not be contacted at thi• time J however, Birming11a.m will 

disseminate any pertinent information vol~teer•~ ,... 
ST-106 'I~ - :. {)' t~ e, .J 

Bureau 
Mobile (Into) 
Memphis (U - 1987) (Info) 
New Orlean• (Into) 
Birml.nghAlll 

REC-7. -- ~o5 

S- --------111 ""-------

,. 

) .--. ..., 



·--·-·-· --- ··· - ---· ~~~ 

R,c Cry_); (}.10 Cite s . l. ~ 12) 
0,.110-,. . . ....... . , -0 • • . .... .... 
_ , •••••. ,oe..- · 
... ·o, .... . .. ., 

Lll',J'I LD STATl.5 GUVl:.RNMENT 

~- ~, Memorandum __._,. 

_J TO k''"'"' "'~""' Gm"I 

l>A l'l 6/3/11 
cr1~1nal n1v1e1on 

_ (Attn: notiert L. 1'.euah) 
r~--: Dlnlclor, FBI 

SUBJECT 

I .i 

A.SSAS!:Il:ATI01l OP f~ARTIH LUTIIF.R rn:o, J'R. 

Reference 1• made lo ______ memorandum daled ---- ------ -
(your file ) . 

There ia enclosed one copy of,l~~".tr.t~~~d:t1rl.~l _,__...t.co ... l1r11e.,t1r311,<a'P~•---
5/31/77 al Ill rrnl or;11,rn, Alobena daled 

A. D This covers Lht1 prelimmary 1nve8Ll£8l1on and no further action concerninc 
• full inve1Li11aLion will bt1 Laken by th1• Bureau unleu Lhe Deparlmenl ao darecla. 

8. D The inve8t111ation ia conlinurn11 and you will be furniah.,d copiea of 
reporla aa Lhey ue rece1v11d. 

C. O The inv1111t1w11twn rtlqutnlcil by you hu now l>tJen complcL11d. Unleaa 
adviaeJ lo lhe conlJary no further inquiriea will be made by thia Bureau. 

D. QPurauant lo in11lruction11 i1111ued by the Dep1ulmenl, no inveBligalion will 
be conducted in thi11 matt.er unleu apecifically directed by Lhe Depart.menl. 

t. O Pleue aJv 111e whether you de111re any further inve8lil!alion. 

f' . O Thia ia 1ul>m1lled for your informalion and you will be advised of further 
deve lopmenla. 

G. CJ Th11 111 11ubm1lled for your information and nc u' er inveali&alion will 
ti. conduct.ed unleaa 11pec1f1cally requeaLed by the Deparlm nl 

H. D Th111 covcr11 the rece1pl of a compleinl and 
I.air.en by lh1a Burt-uu unlcu the Depart111enl ao d1recla. 

J
oe. (l) 

- Aaa1ata.nt Attornoy Oeneral 
C1v1l R1~ht a D1v1 e1on (r.noloaure l) 

0 urtluif •ct ion WI II be ' 
J__J_ ~ --
NOT RECOR_,!i . 

JUN 1 4 1977 

3fE 'fOTE 

l - orr1c~ or l"rorc nn1onal R~a pone1h1llty, U~DJ 
(F.nolo aur• l ) 

I. . 

··--·j N 1 4 i977 

I . 

0 • • • 

" . 
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Aaa1 atant Attorney Oe ne r al 
Cr1~1na l D1v1 a 1on 

... . ~Attn: nobert L . Xeuc h) ~ -

n E: Th• Hous e Selec t Committ ee On Ae11aa111nat1o 
rh11 eated a ll 1nfonnat1on rirevlou11l7 rurnlahed b:,~ 
~I which 1a btiinF; n n,11 f' <1 t>v .,f' arate oonnun1oa~ 

- ~four ~ nronoa tlon, . _ . . · . ,,,~ prcYloual7 t'urn!ahe 
· !nrol"nlat ion on a conr · a II and the pre..,1oua 

.1.nformat!on he provided wae t"urn1a hed to th• Dtlpartmont 
relat1n~ to the Liberto matter by 1117 ~emoranda dated 
12/17/75. 12/21/76, and l/25/77 . 

Aleo tor your 1nfoMnat1on regarding the 
attached. prevloua 1nveet1~at1on d1aoloeed that Ja.mea Earl 
Ray waa 1n Atlante, Ceor~1a, on 3/31/6e and on l/l/68. On 
~/3/68 he r~rlnter~d at t he nebel Motor Hotel. 3,66 LaJna.r 
Avenue. t~omph1a. Tenne,uee. 

... 
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. t ;s Al±& · · 

Weisberg Af fidav it. 

c .. , . " 
I ''J • ' '' l-.L'.• /, •·; ··.: ; 

.-•••• ..., \,.I 

B~tllc Order~ Fic.::rprint 
Expc~: i a s::ow C:usc 

1,1 ?"b!:::: ,. Qr.;c~ \:."'*" ea ,,f W,Hh• 
in~in:-:, a .'ic r.;,1:- r:c: linr.cr
pr,nl :>:;,c.:rt. \lio·a: c,rC::.:C'~ yes· 
tcrd:iy tn shnw c.,i.:~: i.;,; O.:c. & 
"'·hy ~c sh.,11!:: r.tH :, : ::fiJ~r!;:cj 
j:, conlrm;;: in:- ,•i.il:.:11,:1 nl a 
Cr1rr.1n:1! Cnu:-: n:·ck: 11:~1t;:i;:, 
prc:rfal rn:!.lli:1;y ir. the c.;.sc c! 

_J~rr.cs Ear: Rti)'...:. I Cr::i: in1'! Co11n Jc:!.:c \\'. 
,Pr , .. ~tna n~t:lc nr ti~:-cr! M:-. 

-C· w :1 2pp:-ar bcfo:-e 
1~11;n nn 1;-;:it d~tc fnr lh: er,:"1-
.1,c~'.J"H_ h ,lrin;. Ju,;; .• _fi i..lt~!c 
SJ.:c.; It w:~ ;,np:.ar~,c .. ,, lc tc., 

~1::.lct 1:-:e hc;1rin= ~c1ort R:iy's 
jtri.il, s.:: !o: New. 12. 

! a . LU? i~ cx~ctcl! 

I 
to b~ a kc}' wa::~.:-.~s. ;:ivir.~ 
Cir.;:crr,ri_nt tcnim,,r.y,_ as the 
prosccu11on r,rrs~nt~ w:: case. 
Rzy is c~n::;cJ ~\·il~ :.~r de-e r. 

lrHlc st~rin;: of Dr. t.1:-.o;:i n Lu• 
th.er hin: here A)1r il 4. 
~~· B::tlc c;;cd ~:,·.~ 
~ upo:1 ihc rc:-,·,;r,r. ;1.. .. -

1

. C: .,;;or. o~ 3n :iniC"i c:.:ri:ic co:n
r..ittce of the ;\~c:n;,!1i1 .1;:d 
Shl"'ibr Co11n1y !?:ir As""cia
t io;.. T,1c commii:cc, hc;:c!i:d 
t,y Lucil,~ . Burc:i, .1d\'iscC 

l J1.:c:~c B.,~:I!:: il b c 1 i c v ts 

l
"C lli\d acti ::i.J 
know,c1..;~ o: U"lc ,1fo:cnid or
c!crs , d~CT"C'es an d inju:-:c::ons 

Jis si..cC: hy this co:.:r: . • , \'au:
',rti l1o:.r·:-s ~,·er 1!,rrr:or, .. ch :i.t 
lthi're is st:i>n:: C'iil :~t' :o b:-::eve 

~f;~~~~~~ ... CR 

1

1 
The ch~:-;::i:: il b~P:1 or: zr. · 

intbc"1· ·~ev; ".'i:..'~~1rs. Z _. liS 

I 
pu ,s .. r .. 1n u;C ;,-~.~ - •• 1.s!-;.t 
of t.hc \V '. c:',: : i\ IK;:r..) Bc.1co:-:. 
Mr .. ~ wai ~ .. c:cd :s 

ls;yin:; ~.i;(s im;:c:,1ri:·as were 
fn11nd nl":,:- th" ~cr:H• nr Or. 

,Kin;:·s murclcr m ~i<·;:tp:1i~. 
I ' 7hrre i5 n~ douh; in ,r.y 
:mind t.hat nay at l,"i:M h.,ndlcd 
'L~c r:i:m1cr wc:i.~:-: ." Mr. ~..a. w:u quc:C'C. :i~ uv .. 
in;. He \lo'U in W1cli;t.1 to 
1;,cak or; !i:-:;::r,,rint k:.:r, t:!ic
lion z: .:. r,oli~ s.:mi:-:ar. 

I In W•sh ir.~tn:i . a J11s:irc Oc· 
.~:ir:.me:i: s J'I I:•~ n1.: r. .s.1i.:! 
lth:re w,·11..1:rl 'J:, .~:. rn;mT, r:-:: 

- lt:~fcrc J~d;.:.: U.1 l:l:-'.s .. t~:..s t..::d. 
jO;de.:- ri!.tC."1c1 \\'J,\;ur,b~n. 

!~1~~~~~~ ~~::.c ;~'.~;~~\·~/;e~~;\'/ 

Ci~i l Ac t i on No . 78 - 0 249 

l!El-!Pl!IS C'-1l:::.:l:?..CIAL APP.EAL 
FINA!, EDITION 
10/25/60 
Page 25 

EDIToa: rz.;::x R. AilGP.EN 
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f: X #1'!,1 7' f 

n 11 n:l~:vo1it. 11t11111! :, in tl1,· I Hl · ·~ r·L·co rds arc in these books. Th e very f irst records 

µ ro v1deu t u'"" i11 C. f, . 7'>- l 'J'!I , 1·11l1111eld na111"·· I µulllished and in connection with the 

j 1t f Onlhl l 1011 ,,1 ·.u pu l, l 1·. l11 ·d. lh1 ··. 1: 11J11:1:~ . ..ind thi s infon11ation were included in 

tu·,·, :. t1l~ow11. ·, 1111· I :t i IJ L1·1 pn, v 1d1•1I ln1:11 i i. :. < I ipplng files. Tho~e initial records 

i11 .,1,,c1, the 11\I 1w.i c t1cd u11Ju ·,11t 1dhle "µriv<lc.y" witnholding have never been 

repldced. Thi~ rdu,ol to rE•plaLe r~cord, - fro111 which there was improper withholding 

is virtually tutdl dlld cunti11uc, ,,, of this ·ddte . In the nioH extreme forms the FBI 

wi thhu Ids whd t '"'" l.lu•r wr 1 t,· r· µul>I hhtd f ru111 11. , records and what I published. After 

1 sent it c11p1, .. , ul 111y µuhl icotiu11 dnd even of a phone book the listing -in which it 

withiield, it •,t1II pr,r,i ,;t, in the•,e "privacy" withholdings. 

47 . Then, 111ust ~e Llmu,;and, of pages of records for which I was initially 

ct1arged lU cent ·, ,, µ,,ye 111 which the HJI withheld what was extraordinarily wel 1 known 

around the wur· IJ. When I dhcov,!red t11is and when the FBI then refused to replace any 

of tile Pot1ti, 011 wh, d1 1 t h,1d prdc ti ced these unjust i fi able wi thho l dings, asked it 

to u, e the 11,d,•«", of tne l,uuks 011 the sulljl'cl. It is after FBI refusal to consult 

the 1ndexe, 111 t111• l,u~ b iL Jlre<ldY had thaL I had the consolidated index prepared: 

48. Till' 1·111 is so totally dedicated Lo misuse of the privacy exemption with 

Kiny assas,in0Liu11 records Lllot when I provider! it with its own internal records 

reflecting ll', b1uwled9e th<lt it wa, withholdi11g what was publicly known and its own 

admi ss ion that it would have to reprocess those records, it still refused to 

reprocess those r e cords . 

49. Ther~ is very little relating to the assassination or to the FBl's 

campaign against llr. Kiny that h not within the public domain. 

50 . With regard lo µul iLiuil files re ldting to the King assassination, the 

F81 provided mt· with LUµlL'' uf il s records disLlosiny: 

/1. The· 11,1111e, of iJldck wu111en who are cal led prostitutes. 
~- Till·'""""'· of 1.,:<lcl: ,iumen reuortedly sleeping with named black men to 

w110111 they wen· 11ot 111drt· 11.•1!. 

C. 1111· 1141111L·', ot Lilr.1LJ... wu111l~,, who cur1t t•1ved out of wedlock, complete with 
detail s tt,,,, . 11, Llude lilt: 11d111,·, of relative, and later infonuation relating 
tu the c t, i 1 d . 

U. lh,· '"""" of ii whiLt, wu111an reporter in slurring reference to her being 
seen wi tli Iii.iii uu•n . 

[. lht· 11J1111•·. of 1111dtllt:· 1. lo·,~ white wume11 in Memphis, including supporters 
ot the 111,,yur· , wi,,·11 tt,q d"o yrecd puul illy with hh policies that caused the 
s~nitatiuo wurk ,·r , ' •.tri, .. that i11 turn le~ tu llr . King ueiny killed in Memphis. 
(In thi s ca , 1.· the name·, uf ,ill L11ese white lddies were indexed in the FBl's 
µoliticul fii<" . . ) 

r. T111• """'' '' uf lila ck men whu drt de •, c rihed as "monkey - faced," "good boys " 
when the1r· 11, ,1, .. r .., wtrt• dPpr.1v1·d Uv 1.hl' n·111irt.ing FOi tHJ er,t ~ . pimps, drug · 
µu~hpr~ ur rtdl\11. I.',, <11111 1. ,·1111111,.il :, ul vdr1u 11·. :,urt~. 

G. Pu l1 1. 1<. ,,1 oelJ11wt 1<111 ·. " ' whnt ., .. w, ,1 1 dS black c le r gymen who supported 
t ht '.:> tr, k 1111.1 •,1111 1 L11 ~ 1 ur 1 wur ·Y. t·r ·, . 

!L \.!li1:r·r0 ,1 .,;1:1te 11ti 111 ·.,Le l' ::. uµµur l tl! lil od, e f for t':. at ~e l f- improvement. 

-
. ,· ....... ., .... -------~-.,-·,.-. 
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Llier~ wa ,, c,r.,:r,· ,iv, • l· t;I i11vc,Liy"L io11 to l ol>e l this white minister as "red." 
Iii~ lldlllL' i ·. 1wl wi L11/wld . 

B1·1 ,1u·,t· t1 !J lnL~ Mc~mphi·, uiini ':> Le r WtJ.., a coumunity leader in supµort of 
' t111: .>l11dr.,.t. 11111 -..trd1· ,111d ur t>fturt·. to improve the entire Memphis con,nunity 
l1\' t n·.,1111,i 111•w 1•111pl11vw1· 111 .i11d vd1ni1l.11111o1\ 111Jportunities, ht' became the <.i.ul;ject 
"' ,· ,: L,· 11 ·. ,v,· 1111 11,v, ... 1,,,.,1 ,.,11 . Wli,·11 1,.. ,,., .. reµorted Lo ue µldnning Lo attend 
"rL·liuiou·, p,~111.e m~et111q 111 l'ru,_1ul', ht> w,1·, L.1beled "red. 11 There was widespread 
U1~Lril,ut1u11 ut l.l1e~t' i111U other s imildr ri.'t:ords. 

51. Th,• extent of tt,e l· l\l 's domestic - intelligence activities in Memphis 

is incredible, as is its disr.losure of personal _infonnation and misinfonnation about 

cuu11tlcss µrivult · "'"ttcrs, 111<. l_utli11y µerso;1dl ulld political dssociations and beliefs. 

Where these people tield view~ or engaged in activities not aµproved by the FBI, 

there was no µrivdcy concern, no withholding of names, often with addresses, and 

there was widespread distri~ution. 

52. The l· lll 's concern fur the privacy rights of those it does not like is 

so great that when I sought to ul>tdin dll it, records relating to me (and the request 

was more than two years old) in order to l>e d!Jle to file a correcting statement, the 

FO! refused to rr.•1.pond to 111v 1,•tters. Mr. l.e •,or also received no response. The FBI 

then rel eased f" he and defa111a Lory records, w, Lil some overt fabrications by the 

FO!HQ. 

53. One sud1 il lu , tration is the total fabrication that my wife and I 

ce 1 ebra ted the Ru~s ian Revo 1 ut ion every year . As best my wife and I can figure out 

what was corruµted i11to tht del iuerate defamation, it was a religious outing after 

the Jewish h1yh holidays. (lhese do not coincide with the time of the Russian 

Revolution.) kuthcr than reds" uur yuests were Washington area Jewish military 

service µ,•rsonnel and their fa111i lies. When 111y first book critical of the official 

investigation of the assassination of President Kennedy was attracting attention 

and the White llou\c 1Jc~d111e inler·ested, thi, i s included in the defamations the FBI 

yavt i'res idenl ,10!111 •,011. 

~~- /\m,1.1,er 11iu,tr,1t iu11 i, a deliuer·dte FBIHQ fabrication of nine years 

ayu, c 1 eul v dt•·. 1<Jr1ell t.u 11 i,1,. I nm, th~ Ju,. Lice lrcµartment wha l sul>se4uent ly became 

known ot t he v1ul1.•11ce the Fill p1·e1.1pit"teiJ a, p,,rl of its "Cointelpro" activities. 

!>5. J. Ii. ~Lu ner, wr,u µriues hinrsel f ori lteing a racist and an ant:i - Semi te, 

told rne of ttu, iJi:.cl11su r·t tu hin, ol the fa, t I.hat severa l men identified as FBI 

operatives had wu,Jhl lo entice liirn into dCl\ of racial violence. Nine years ago 

this might wel 1 nut have Ut'r,11 l,el 1eved in the Ucµartment. Since then, including 

fr 011, Cor,gres ~ i 011" 1 111ve, t 1 •Jiil ions and from i 11fon11a ti on requests, these FBI practices 
dUO II l 

have beco111t w,•1 ! '"""" · 111t· F!;! I ied /and tlefa11,ed me to continue to hide from the 

- -
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C: tJ. 'l~ -o ~ .. ;t •J 
£. X ill/317 9 

Mr, IC: o . ,·"' 

hilt , TOLSON: 

HE: 
( 

JM,IJ:S J·:111:1. Ii ,,,' 
A:;:;A:j:i IN A I l ON u Jo' ;,H Ii!' Jrl J. lJ'l' llLll li.1 Ntj 

Mr. Cuil,oi ,,111 ---· 

Mr, Cu1d iJ ---
Mr. Fell --,,L:. 

pMr. (;01,· /-:.._,__ 

1 • IA1. Hu .. k ---· 
Mr. '.lu · t, 1,;11 --

t.11 . To •, · I ---
Mi . lr, ;1,,,, -·--

Now l.11:,L lt:,y h:1: , -·l,,,,.·,i, ,; i1,vJ c t.uii .uid i:, ::;crvin 1~ Tel,: . :,. ,.,11 --,... 

l
a u8 - yca1· ~;0 111. 0 1,cl:, 1 w,,,dd .- };;,., l,., .: u; ;i.;l!st that. tla~ Mi:.,, f :. •mes,..-f-
Directoi· alJow 11 ~, L<1 cllt,,;: ,c a lriL:sidly, capal>l..: a uLlio r, M1s~(., : .. o1)' .~--

01· the l!eado1· 1 s IJl1I<.!~,L, ;u1li p1·,11:,,1.·.t will1 a l.Joi'll, l.Ja::i8d oo--,·-··----
this CU::il..l, ,/ __ .. ·--

/ 

I, can.,J'1illy v.1·11.1,11 1: .. : L11.i1 li.,oli would do 111ucll to 
p1 ·u~Cl'VC tlla.! Ll'lll~ l1L:L111 ·y ,,!' 1.1,i :, i:;c:,v. ,l'l1il...: i.l. wjll not 
dj:~pcl (>l ' JIUI. d11Wll J1J!111 · 1., 1'111/l<Jl ': i, II \\·11ll ld t:tei · ta111.ly hi..!lµ L,, 
h ;,vc n book ,,.r Lliii:i 11:1 t.11r1: ;)11 , ,il i ,· ,. , · ; 1111 1 1111:11 ::;c:ho~il lil.J1·a1·y 
sh13lvc.s Su that Lhi: fut.u.1·1; woulJ lh' ,,rul. t:c;L&.:U. ' 

fi ~., . ... 

'·' 

, .... , 
\.- . .. • ... 

..:--1·-··-
I wu11ld al~ .. , .l. l.11.1: Lo : ,<.1:'1 . t: ·,'. ll1:11. co11 ;-;l,11, ratic)n I.ls, 

given to ntlv.L :; i111~ a r1i,!11,.l.ly 11Lw .;,,, ,!,,,1 · , :<, 1,Lac:1 1 011 '4 st1·ictii• 
coalio.eulial l,a :,i:., Lli.11. 1.: 111l! ·. Ld l.io11 · a,1, : lrnv , rt:n,1 ,\1Jcn,at111 
are deliburaLuly plutt.i111: I.() hc,;p 1\111,•,':,1 u:,sn, ,:ii 1.;,L1on in LI,,: 
nows by pull.1.ui; the n , ~il ! ,·,1 11i;1J. llL,1.111.1111; 1hat 1-.11ig ·~, murcter 
was definit0ly a eo11:, J0 .i1· ,,i::y and ll<1L 1;<111111utlud l,y nnu man ,· 
'l'llis, of ccnu·sc, i!; 0L,v.1uu:, ly a 1·a111~ t1·.ic.l, in 11l'C1L:J' to keep 

.:the money <..:0 1111111 ; .in Le, 1.11·s. I\ i11~, ,il;1; 1·n..il hy, ,,11ct Lhu G0uthel'I1 
Christian Lu:1dcl'ship C'.011rli1 ·c 11,· 1!, w,~ c:a11 c10 tl, .t:=-: without any 

n. ttriut1tio11 to t.he FLIJ aud w.1.'l l1ou t .. 111yo11c. know.1.11(!; Lha.t the 
in iorma t ion .:::anll.: l 1·0111 .i w .1. d.: l.;q> , 

.. . Ii ll S pu C l J: ll) l ~- 1 

'\ ~ \I 
'. - ,, .. ..;, 

CUD: c~ar (:.l) 

cc Ml" . DeLoach 
M1·. I.lishop 1 . ..· .1· '·· · ( Ii ,r;. •.,., .. ·, f, ... 

. .. ' .. ~~-·- , I 

'II of I! ; J ' t ,,r ": J 
. \ ,nu~ t , r> 

I , · I .'II;,. I \ I 
~ • -/· I. l. I j . 
JI I } ..I. ' : , \r.f • \ \ , '

1
,_I'; I j ) ·, .. ) l 
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'··.··, /--
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1\DJ)E!~ lll J/\l OF /\'!IL IJL~ LUM'll ... -- - ·---··-·· 3/12/ti!, 

Jr ll11: Jli1 ·1:1· i,,1 · :11,11 , ••\' ·: v. , · 11 ;1\v 111 11,i111.l ,:"11:,;i1 lL:ri1qo, 
,·. 1,up1, rali11 ,\ i11 111,· p1·t·11:11· .1 L, , 111 , ,1 . , '"" ii •.1 11.I, , •1. lwr 11 ,,, •l, ··1tl vr '!::i 

Jii :•_, .. ;I iJ l' ,111111111' ( ;, -r, ii ,1 . . l·'1 ·.11d . . ·1111· Ii, .1,l ,· r' . : ) 11·.1·: ,I \\'1111 !d ,1: ;:, i1:11 

1.111u uJ l.11l: 1r :, 1.1-I I ,.1-r1l , !'~; 1.11 · 1·1,1!1 .r . : , · t I lw pr, 1,. 11 ;11 iu11 , ,J ..t IH111k uut ttJ 
au (: :; l,Lill1: ; l1vd .111111111' . l .1!rurt1 l· ' r.,1il, 1: , .1 w1• ll - l;i H,w11 :111ll11.i· wl1use 
11iu ~; l nit:c1il l1111tl , 1~; "Tl,< (;,_,..:t, -ii : ;11 -;11i;·l,· ,. '' J-r:11ll\ 1:-~-:"1l1 ·: .:u1y wurk 
ing u11 ~L l)<Jtil, 11 11 tl 11· IL1v (':1 :><' :111d !, .. ,.. :1 :1. , ti l.i1(' l\11r,: , 11' ;-; (' (1u1wraliu1, 

ii1 Ll1l: pr<: p:1r:1 l 111 1, 11( 1111' ·JC11, li. 1111 a 111 1,1,1..-1 .. 1 1H l:;i :;11, 1,~;. \V(• ll.1ve 

1111Llii11,.~ J1: r11;•_,1 1, ,r y u11 1111 ,1 ' " 11111' i"1l, ·:. , .1 ., I ,>1 11· rt:l:Lliu11:;l11p will! hir, 1 
li;,t!::i l.Jeen e .\.l'.l:IJ.-111. JI , :, 11ulil1: ;lll'l' 1:, (J,,1d , l1·il :1y . 
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Tl:: U::'l'YPE 

TO: Sf.CS I CltlCAGO 
KANSAS CITY 
ST. LOUIS 
SPRINGFIELD 

FnOM: DIRECTOR, FBI 

Mlif.iGH 

I 

Mny l, 19G8 

'/ . /I 
,l . ( · . . ,, ~r.{/ 
J ., I • 

{ .' .. 
\..) 

UHGENT 

l - Mr. Long 

FULL COVF;RAGE IS TO I\E Ar'fOnDED TIIE nEJ..i\TIV~S or ~UBJECT 

Rr:SIDING IN YOUR RESPECTIVE TEnnITOnIES. Tl!IS WILL INCLUDE 

A SPOT SURVli:I LLANCE O? 1,rnsc: PJ::nSONS AS WELL AB A DJITERMUlATION 

(::)!) _ OF Tl!Ein ASSOCIATES AND I~DIVIDUALS MAKING FrTEQUENT CONTACT 

WITH 'fllRM. I &AfllBl 1&1 • 71 fffiiW 

/ 
Ii •• ~~. 

/ A _fffifflfflf b.A:t YOU SHOULD MAKE THIS A C0t1TIN1JING Pr.OJECT 

UNTIL O'TlIETif.'ISE ADVISED BY TII E O!ffiEAU. I a a ss n:rn:e $i 

• • . : · ~ .•· • • .. ,,1 . . ... , .. ; a • 
111111 11!1!!~ . /.-

~ ·- l(l) 
.. . . ~·~. . . . ...... -1 .. . ... . .... . .,-.... ,. ~ • 

ar::rl=Mt• -znm"Zi:::::.ws1n1n9, ••1• a ,. 
5 I 'd!Q.41 AJ:a E - ~ JP.Pi)[JJ ,..,;:n:::;11u 

41111 t r ~ltfMP-.it U I I 11 ll+aDIMIIIQ[T a :a 
, / IT WILL nE r,ur.LY JNcu:.11.;u~r UPON EACH OFFICE TO DE c:or.wu:TELY £. AWA",§ OV ANY S!TUATJOll IN \"ll!Cn :!IE su!IJ~CT roJTA_'.;TS RS~S , 

==- !{ .,: MEMPll IS R', l~ '/i I/)·) ·1 ·( 'j ,.;;-·-~··::...,.:'· . 
_ /,If : . ir\r\, 1,., ~\ r r<' \\\:J, 19 M.'\Y 2 1!:168 
7=- L i , . ; }, .' 'h £f-. .. ~. u:i .. ' /:'. -' ,, , .. v ~ ~ (1 /l,,.-' 

.. o/..n= REL: pti · \ V'f r111L~1.~ i:u,1£.t.U Cf l:rtl.S.f1CAI/Otl -;-- -- -
( ') /" LJ.....- 'I :; N nRl \."01 0, JUSTIU ........ == (6) j'/ \ CllMMUT~'.~ll!tilRE.~Wi\~ PAGE TWO ••• 

·( . .. .:,'~G -·- ,\ ~'./\:.
7

1196Bi, 
_,,...;,.. _ MAIL R(JIJlJ L.-J 11 l.l 1 , • . , 111111 L.' J 1 I ·~ 
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(_,,. -
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TELLTYPE TO SAC, CIIICAGO 
hANSAS CITY 
ST. I.DUIS 
SPRINGF IElD-

RE: MUitKlN 

OF THE SUDJECT. YOU Sl!OUUl INSURE THAT EACH RELATIVE 1S 

AD.C(.JUATELY COVI~lLED 'l'O .POSSinLY ASSIST IN TIIE SUBJECT'S 

LOCATION Al\D AJ>PH:E:llliNSION. 

Aruffil) AND DANGEROUS. 

AI1UJA IL COPY TO ID:MPlllS. 

NOTE: in view of the fact subject could possibly contact 
nlsrelatives, the off:iCP.5covering residence of relatives 
requested to provide full covera~e to provide any information 
whatsoever that could lead to the subject's apprehension. 
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' i,•' fu,:~u ru~: ''I(; .' 1:.v1STIGAT10N 

, .. , ! l')C 

r. J '" T l " UI :-

u:, C'I PA : 1 ·. : ·:t U/ /U~flC[ ,,-, 

cu: .. ,.: u:;:c,1110n SEC ~ 

APR 2 G1968 L 
:TELETYPE 

lf"lt('P' l 0 ':: E11T A- ?~ - 6r JL c; 
\ 

Tl"\ [ ll"'lr. .r 11 , 1··~: ,•ptJ!: , C!'.IC~A CO r •: '.) ~P" I ~·r:n El.D 

~ .. \,~ -
t ~~~- ~-- j,',., .... '. \ -
1 . .. . 

I~,; i; ,,i·1···= 
"',r.<, ··7"'-' "' ·
.\:r . <' .! 1., ·.aq _ 
i . r , ., ... r:- ' · - · - -

1· ,. , · ,,·1 ··- -

F"P/"lt', ~?\L(ILIVi (~4 - 775) 
... (,. :. ' . 

Ir.: :.-:·,-. ···· -- -~ 
·r.:,. l· .·-·- -

•) 

! Lli~: ;· .' or -·J-
1 r...a.. .. ~.,-· t=: ; 

~, 0 RE ~ · c / - ; ,,c..,e.~ ~ · 
. . - I 

\ · 
. ~~u~,, ~ ~' ./ - • 

JOH~ LARRY ~AY, BROTHER 0F ~U~JECT , R~l~TERVIEVtD . 

C00P F::AT I VF. . AOr~ITTED VISITNG SUBJECT TWO OR THREE Tl:1ES MSP . 

>AS ll'P'!Sc,·so u, !LLH!O!S P.ER!OD OF YEARS PRIOR TO sueJECTS y.J\ 
t'I l,'E'TEH Fl ny n ~·E AP.PED ROBSERY AtlD cti:I rn !010\•.'LED~E OF !:UBJECTS · ~ 

l : 

ACTIVITIES DURT/'.G SA!".E. AGpI~ Df~I ED COfTACT WITH SUPJECT SlfCE 

ESCAPE CP ~~n~LEDGE rF ~I~ ~HfREA~OUTS. 

a r l I I U', EFFORTS DI REC TED 

TC~APD DEV~L0PI~G L!~UOR PER~JT VIOL~TION TO ~ERVE 1S LEVER TO 

F' '1P.C : cnoPERATTN~ . SIJPPLIE~Ci OF G~.4P EVU!E TAV ER"! STATE DELIVEF.-

PU':LIC 

UT!LITIE~ ~T~TE ~ILLS PAID PY CASH OP MO~~y ORDERS, ~A~E GF' RE

'll TT[:''~ fOT YET I< flOl'n; . 

• 7 • aamr a .£ . SSC av L 

c~ E ~I~ E O~E THR t E HlCKCRY . 

,...~ 
6 6 lv\A '{ 3 1863\ 
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lit~= · TC 

~~ECTAT I VF. 

TO DATC. 
,' 

~n°!RLY ~n ~TATE trAifJfG FC~O"L F0R ~FN INMATE 

RI .CTATED 1·!HH HE.\i.'AS AT ~~SP P.AY HDJCATEO INTEREST. H' LETTEF:S 

\INN REC EI 1/ED FR('l""l 1'1~x1:n At'D C1UE~TIO'·~ED REGAP.C'PlG ~~EY.ICAN 

Ecr~nrv A~D ArMy STRUCT URE . 
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!,ia y 2, l <JGS 
P LA l N'l' J·;Y.T 

'l'EL!::'l'YP :.:; 

I 
(:, l - Mr. LOil!! 

L' 
'.:~ TO: S/\C, ST . I.DUIS 
\. ~ ,.. . L~J 

l,.'.' 0-r.Rou ·. DI P.'~CTOR Fill -~ IU ,.:, , ' 

r. h 
..) ., , ...... ~ 
.. , . • . LI.I 

:/ /\- !:.iT . LOUIS WILL . \ 

MUHi< l JI 1 

. () "'8 /;.. I TAVEHN 'l'G DETF.RMINE 

PHOVIl:E 1.,'ULL COVER/\Gg /,T 'l':iE GnAPEV ::: NE 

ff THE omru: on OPEnAT<m OF 11m 'f.hVEm{ 

IS POSf>Illf.'1' ENGAGED IN Am.' ILi..f.GAJ, ACTIVI'frn:, l':l!ATSOEVEll, 

A LQ?;G Tlll'.::: ;•: LINES, ~OU ~mouw I1t'.1EDIA'i'l:: LY J\;-r.l:!''1'/..IN IF 'PIE 

TAVEf!N I:::i i'Ossrnv: LIC}:HSED MID IS COi\'FOmn::l; ·,: l1'il PRE~~:imr 

or DEVELOPI!~G INF O!llu\TIC)N ~·.111c11 CAN m:: UTI T,I:L !:ll !N cm: :mCT IOll .. 
WI Tll ITrrt::'!V!El'IG ':'O DIJ:TJ: mn~rn V,'l!Ellr./\nOt.rrs or r:•_11 ,,Jr:CT. l:J\NE .I\S CITY 

llJ\3 tiDVJ: ;;: 1, THAT sunJl~CT n.w UT I LIZ J;l) T!J!~ t .T.! :~ ·~T :'8 [>P};n ey ., I -i 1 . 
\'i l' r, .,i./ .' .. , _ .J O sc~ • ,-.,.. " t' I J 'It,/ I ' • 

STA1'10N t l\'/ <;O i,1PA!IY, f.iEVEN 01! ~:: 1":;o A s 111mMT~'~/''0 ::',Tltl~L1', f;T , [JllllS, 
\-.!'. •). . . - -- -

Ml330tml, AS A m:ANS Oro' (iE'l'TH:( i ~'.OtlEY our (}'·' 1 · :.r;o;:, J\T,LSGI;T '. L\' 
1 u MAY :3 1\!60 

PtffiCllAS I NG STAT ION!::TIY. 4!? Nt& •11•• •r• J:Q: Ann us ttu 

' 'I . I 9\Wbf tSRUif f tr 1 17 -· lid as• Jc1 vrrw·,.~ 
tl&IAt&IA 1111 1.psa &Aldi 33!.i 4UU EL ii ?lNU . 
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TELETYPE TO SAC , ST. I..OUIG 

RE: MUTIICIN 

... •• J. •• • • • • ..• •• ,..· ••• ;. ... • ..... ·• • • . • • "' ••• -

! I .q I 

! . 

.. 1s1nn 1 L I 

I ~1~ : }tt 
· 1 1 ,1 
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I 
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I 
' I 

! 
h· I , 
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.. ...... IF Gn .uru JURY IS NUT : : 

IN t;J,;! ;:.;10u 1'0 SUDPOENA ngconns, YOU 6IIOULn rn:;uim 
Ii 

T11Nr m,v I~,. 

l: Of Hl:COnTl::i C/IN DE ACCO:.tl'r.t:mEn \'llT!l r'ULL m:crnr:ry J\Nn T!IE 

DtmEAU'S IIITI::nEST WILL DE F'JLLY PP.OTEC'l'ED, 

AnMr.ll AND DANGt:nour. . 

AIP.Mt\IL COPY 'l'O MEMPITI8. 

1'0TE: KnnsnH City has advi~ecl that Hny hnE- 11!.iljzc<I the 
ATTicirL Jll'npcr Blntionc1·y Compnny of SL. r.011i~: . :.11s!'.m11·i, 
::~, ;1 111«' :111: · nf 1~c t.11n1: m1)11r·v 01tl of t <:: ·p1·~1;i>1> , 

s t ' I ,. \I I s a I s O I) l.! l n r: i II:; t 1 · u l'. t <: <I t l) fu l 1 y i: () V f.• I' l II C 

ni,; ownl·d anrJ oncratcn hy Sllu_jct:t' s 1·e lativ(•:c; an<'I t~ n:,cP.rt,a 
if · 1tlcn:;,l nctividcs involv~d nncl to estnlilif,ll tho Ta vurn 

'I oµcratinf.: in compliance with re,~ulat·ions. : ;·'\,, 
\ 
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FBI \•'ASH DC 

Fel ST LOUIS 

/' ~, 

11~6PM URGENT 5-14-~8 JCS 
/ . 

TO DI~CTO~ AND MEM~IS 
c,f J'd/,f · .. _5.7, ,-J ti I ~ 

.--··· £,<H1B,r / 0 ------
r · 1 l!AL ounc,\U or 1r1vr :: r,c • 11011 

· :: . ocrMn11 r:r PJ 111• .1,, :: 
Cu111lMUNICA"1 ll)N SlC f ION 

MAY l ~ l~GO/~ 
'_ .. · 1 · 

TELETYPE 

Jv') 

· r\ l-" J/f 

,,,. ,.~, 
Mr. f)o 
1/,r. l.( n 

J.1 r . Ii i· 
~Ir . ( 'o, 
1\I r. 1 · ·,t 
Mr. (' ., 
Mr . ~". ·ll 
Mr. c; ,i 
Mr. Jt,,:~ 
ii,-, Sui~ 
Mr. Tav, 
Mr. 'J'r,,, 
Tole. Hoo 
/.Ii~• Huh 
Miu Gan, 

~ MURK IN.) - SUMMARY· 

fl'~ cqj (;"1 U 

·· I RE • •.\ , .. -· t• • • • . ... :1~; : . . . . RAY AND JAMES . 

. I LA OMA OWENS ·rn:TE,R JEFFERSON• GRAVOIS BANK SL SUMMER S IXTYSEVEN. 

I . , 

CURSORY CHECK OF ALL CHECKING SAVINGS AND INSTALLMENT LOAN ACCOUN . . 
UNDER RAY NAME AND ALIASES AND JAMES LOAMA OlrlEN6

1 

A_T .JEFFERSON- GRAVOIS 

BANK SL BY BANK 43 I [J j II TODAY UNPRODlJCTIVE.• CHECK 'IN DEPTH OF' .. 
ALL BANK RECORDS, INCLDUING SAFEJY DEPOSiT BOXES, WILL BE MADE TOi10RROI 

RE EX CONS AND 

dl.lllftT ODAY ADVISED HE ~.ND .-H .... VISIT-ED 

~11111111:111£. LAST NIGHT . ALLEGED £bi-T OLD OF' F'Bl INTERVIEW. BOTH 

;;aw AND W ii au• GAINED DEFINITE IMPRESSION HAD HARBORED .. 
RAY AFTER ESC AP E, THO a:wa DID NOT AVMIT TO SUCH IN so MANY WORDS . 

RE .d411Uil51f11MtM eiii RRINTERVI EWED EXHA'llSTI VELY . AGA I N ... 
DECLINED TO FURNISH SPECIFIC lNF'O RE DEEP SOUTH BANX- ALL EGEDLY ROBBED 

• BY UN- NAMED MAN AND RAY, JUNE JULY SIXTYSEVEN, 0~ GROUND WANTED F'EW 

MORE DAYS TO OETERMiN E IF SOMEONE ELS E AWARE.OF SAME, SO HE WILL NOT 
, . 

BE FINGERED AS SOURC E. INSISTFD SAW ACCOUNT. OF ROBBERY' IN. OHICAGO 

()-9:': \ l,/ I I g.e- 44 I}- ) .. ' j ;7 ·:, /. / -. ~~·, _,1 >., : . -
END PAG E ONE r·t~, _.,.VY;... !"'.:"I/ ( / · - _ .....__·:· ·· 

I { i I - fl' 1 d,' I ff . ·:J 
-~ >:--~ l C-11 )D 1 \- ,./6[X-lJ 5 ti MAY 1G 1968 

(). fa' ).. \ J \ ·. \. ' b ~ fr"" I • I 
--Jr ~~ i .. ,, "f(' f { .,..) .. ~, } c... JV • - - ~~/ 

, J.I 1 ( / , , I V 
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PAGE TWO 

SL 44 - 775 

.. - ·-

TRI8UNE, BUT NOW PLACES TIME AS MUCH AS MONTH FOLLOWING HIS RELEASE 

JUNE H.'ENTY rnrno . NOTE CG CHECK OF TRIBUNE WAS TO ENO JULY SIXTY

SEVEN • . PLACES VISIT OF UN-NAfifED .MAN HW DAYS OR WEEKS AFTER TRIBUNE 

ART JCLE • NOW CLf1IM1' MAN TOL.D Hl l~ ON rlR:iT _VISIT RAY WAS ACCO~!PLlCE. 

.. PLACES SECOND VISIT WITHIN THHF[ OR FOUR WlEKS OF FIRST, INSTEAD OF 
. -

SIX WEEKS AGO, AS ORIGINALLY STATED. NO'i.l. SAYS MAM JU~T CA(1E FOR 
. . •. 

CUP OF COFFEE; SEC9ND VISIT, AND THAT RAY OR TWO HUNDRED FIFTY 

DOLLAR LOAN MADE ON PREVIOUS VISIT NOT MENTIONED. WijEN CONFRONTED . ' 
WITH DISCREPANCIES STATED "AS I 'VE TOLD YO U, M'/ 

0

BRAl.N . . DON'T WORK 
' I . . 

RIGHT". STATED MAN MUST HAVE ,OB TAI NED 1Cllf(J ADDRESS FROM RAY AND 

RAY Jf[ Ill -i-&11'ft- NOW SAYS STATE LI~E RIVER WAS 

MISSISSIPPI AND CITY WH&RE BANK ROBBED ON EAST SIDE OF RIVER. 

TOLD OF VISIT BY • 3 - WHO HE KNOWS AS j I K AND 

SAID ··- ASKED FOR FOOD MONEY. 

FOUR DOLLARS~ THEY TALKED OF RAY BEING 

HOT NOW AND BOTH MEN LEFT. ~ 

' '. ,iilW EMPHATI.CALLY DENIED HARBORING 'RAY, OR KNOWING WHEREABOUTS 

SIN9E ESCAPE. WHEN ADVISED OF REPORT. RECEIVED RAY SEEN NEAR HIS 
• 

RESIDENCE HE STATED IF HE WAS, HE NEVER CAME INSIDE OR CONTACTED 

HIM IN ANY WAY. , 
ar cLosrn As a •• uMREuAsLE. 

HARBORER. 

END PAGE TWO 
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PAGE THREE 

SL 4 4 - 7 75 
/I 

RE CAROL PEPPER SiSTER . 
~ 

CAROL PEPPER RE- INTERVIEWED TODAY. SPECIFICALLY DENIED CONTACT 
v 

BY OR KN~WLEDGE OF RAY WHEREABOUT SINCE ESCAPE, OTHER THAN WHAT READ 
. . 

IN PAPERS AFT!R START OF THIS CASE. SAYS ·BROTHER JERRY IS ONLY 
. . ·. 

MEMBER OF FAMILY· WHO HAS NOT MOVED SINCE ESCAPE, AND IS ONLY ONE 

WHOSE PRESENT MAILING -ADDRESS \owN TO RAY. SAYS GRAf'EVJllE TAVERN 
. ,If -:.,.,.---

BARELY MAKING ESPENSES AND MAY NOT CONTIN~E. ' ' --·-··---..... • 
RE JOHN LARRY .RAY,~ BROTHE~. 

JOHN RAY ONLY PERSON OPERATING GRAPEVINE TAVERN TODAY AND . 

COULD NOT BE INTERVIEWED'BECAUSE OF CUSTOMERS. 

RE JERRY RAYNES, FATHER ... 

SOURCES AND SPOT CHECK DISCLOSED NO SIGNIFICANT ACTIVITY. 

'FELLOW PRISONER INTERVIEWS AND LOaK ALIKE RESOLUTIONS CONTINUING. 

SUBJECT ARMED AND DANGEROUS . ' ... 
END ·: ··,,. 
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TELF.TYl'E URGllliT 
l - Mr. McDonour;ll 

TO : 

FnOM: 

lWllKIN 

·, .. 

• 
REUHLET APUIL 'ITitn'I'\•. t:t.~';I' . .. , 
YOU J\nE AUTIIOHIZED TO OBTJ\HI JI 

~ 

• 

.· . z;:IP"f 77... . dlllil11 •rn FF 49 INDIC.I\TED 

WIIICII &\VE NOT BEEN PllEVIOUDL"l AU'.fHORIZED . .. • 2 r 
: ... .... . -:.; i . ' ·. • • •• .. •• · .... ' • • ~ .•• 

f " - , ' ' " • ... ' • • ·.' •• 
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AnMED J\i\'D LlJ\NGEROU8, Am MA IL TO ;mt4):>11IS . 
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I wu:t,L 1:un[,\lf m l'.'"~r, ;:;,\, ;;;:I -
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U ,, pr1•~. t ' •( ' , ( 1 ' jJt' I 
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, . NOTE : 1n ' conncction wit.II investi~11t
1

lon l>i:dnr, conduC'tC'd bv 
//

1
~ oui s , t.lrnt office~ requr:sts nutho r ity to ol>tDin 

1_·!_ in ro r mo tion 011 4.W.11111 
- • --:: a p £ tJIPI IW 
ti I ct :14;;:; g ; ua;,Ethr:a Porto1:r~v i llc, M~ .• -
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hid noy out n t" t 1me he e s cnpccl f r om Missou p 1 3 t ote Pen i tern ti n ry 

:g.,. in Ap r n , 19G'l . { ' · 
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• • Sl . Louis, Missouri. 
coll mate end nllc~ed 

• I 81 Je\·rs lln:t_n~s. Ray's ,father who rosidcs 
et Center, M1~~uurl. • •4 

St. J,011IH nl!:io r,•,111ti~t~ a uthority to obtain 
similur Lieto on I - W Albert ond•Cnrol Pepper (sister 
a nd 1Jrothe1· - in - l11w of !iuuj,•cl) nnd on tJiu G1·opcvinc Tnvern 
ownnd by Carol Popper ~ut upcrntod IJy John Lnrry Ray, subject's 
broll1cr. 'i'l1l!'P covcrai;:c has. prcviov-sl°y l>cwn~ ~1thorized by 
Butel '1/30 / 68. • , 
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011,u ... , '"' "' .. n , o 
•& I 1 1 6) llJ • l1 I .. , 

'- 1• (.u, •h, ... u II 

~ 10-101 

UNIIL!l .')l ,\Tl~S .' I· .. , 1\11:NI 

-----)vf ernorandurn 
, . . c-::_;·y{ 

Mr. DcLoachf-, ) 

JUN E 

ll/\TI. May 9, 1968 

1 - Mr. DeLoach 
1 - Mr. Roi:;en 

To11o .. 11 

O'° t.o..i, h 

Woh, - - -

huhu" . - - --
Ca..!. p., , -·- -c ... 11 ,,1, ., .. _ 
r ... ,.J ... ~. -
1 . 11 - ··- .. ·-
r..,,: . . ~ 

hit:,~:· ... - . == 
Tu-..1- ---
1i.111r1 • . . - -

1,•I• llonni - - , 

)-r 
A. Jlu~ 

1 - Mr, Malley 'l,V;/1# I 
i SUIIJl.c·1 MUHKIN 1 - Mr. McGowan 

'I 

( '-; 
'-._ . ./ 

1 - Mr, Long l / 
1 - Mr • Conrad 1 - Mr. Gale 

• 
Pl}~_PQSE: To recommend the installation of a technical surveillance / y 
O'ESUR°"foi1 lhe telephones of All>erl a11d Carol Pepper, St. Louis, P, /. V 
~iss(,uri, and the telephone lbtecl to the Grapevine Tavern in St. Louis, - ' 1, 

Missouri, owned LJy Carol Pepper, sul>jcct '.s sister, and operated by L 
John Larry Ray, subje?t's urother, and thl! installation of a microphone,-/ 'l . 
surveillance at ti~ residences .of Carol Pepper, and John Larry Ray, \ /J-
and at the Grui>cvine Tavern. These installations could assist 'in the ~ 
early apprehe11s ion of the subject, which euuld possibly be · instrumental 
in reducing the stresses and tension plaeed un our national security 
·ubscquent to the death of·,Ma.rtin Luther King, Jr . . 

BACKGROUND: We are presently conducting exhaustive and extensive 
inves~igation to determine the present whereabouts of the subject James 
Earl Ray, who is one of the TEN MOST WANTED FUGITIVES. Although 
many hundreds of interviews have been conducted and leads r,un out, we 
have not been ;tble to locate the subject nor have we located any person 
who can·furnish us any information a.s to the subject's present whereabouts. 
It has been determined that Carol Pepper, the sister of the subject, and 
John Larry Ray, the brother of the subject, are the closest relatives to 
him. Carol is m:.i.rried to Albert Pepper and they reside at 2025 Belleview, 

.. 

St. Louis, Misi:;ouri, telephone number 645-2948. John Larry Ray resides ~ 
at 1900 A Chel'okec, St. Louis, Missouri, no telephone listed. Carol i 

presently owns the Grapevine.ITavern, 1982 Arsenal, St. Louis, Missouri, ' 
~lephone numl>cr PR 6- 9417 . This tavern is operated by John Larry Ray . i 

John Larry R;y has expressed a cooperative attitude; however, \ 

\

it is felt that he is not {;ivi11gus complete a.11d accurate inf.ornutio.n. Carol ~ 
Pepper refuses lo submit to rnterv1ew and 1s not cooperative . It 1s felt that q 

if the subject telephones or personally contacts any of the relatives , it will 
1

, ~ !' 
most like,ly be Carol Pepper or brother Jolm Lar ry Ray L.; :. . ,-_ . ./ .. :J . ~ 

'. U. Enclosure ~ ~~ /J -<;; 8" REC }.l ~ 1 ~ \ 

"}' . I REL :erge"''y J.:. CONTIN.!d.fil2.-..Q.'l.£ll-- ~ 
) fviA '"' ~a)- ·... , {, \'0 ·~ ,J. ~ ~"' 
_ -~- ,.1 , ;~'.;:;8 V 1t MAY 2~ 1%8 r),:J_.I ~~ . 
--£:::..·.1.uv ·rrass- - -· _J T\\ .~~~ 

- b -- ~ . . . ":' 

, .• . '. ··· ; ~.h .:~-r.r"1'ct.'¥'1t. · . .. ::·.X· (~ 
.:. ··~·· . . • .!. . . .. • ~· ~-.. -
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Mernuramlu111 tu Mr, DeLuach 
HE: MURKlN 

.... 
• 
.• 

HH' OMMl<Nflt\TION: Tli;ll ;1 lt·t·l11iiral i,t1l'Vl'ill..i.11cc l>1 1 1•,·:lallt:Ll on llw 
ll'lt-j,hu1ws ,,/ Allwrl ·: ,1,d ( \ 1r'.,I P1·pp1•r :i11d lht~ Urapev11. l'avern and a 
1111cruph1mt• ::;urvetllance l.leA11::;ialletl al the re!>idences Albert and 
Carol Pepµer and John Larry Ray and al the GrapevillL. ! J.Vern. 

Attached for :l!Jpruval is a memorandum to the Attorney General 
requesting authority for this coverage. - -:C • ·11 ~...J2-. ~-=-
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Llt,.;JTED ST.ATES ~\'£RJ'l,MENT 

Memoralldum I . 

TO Mr. Mohr 

C. A' II/ ,,.._. T 21 
--· · - ---

OATL May 10, 1968 

?(:~--~ ;·':~ ~P. _ 
~ ... ,,~-, . . ,·.,:: I ·.. - . ...._. 
;J • r 
-; ~ ... : 
H:::!"e1 

.. ~~~-.-~•xo 
G::-, 

..,., . 

- ~'l!: ~ •• 
rRo!'.1 , J. J. Ca.spe~· 

a·~ \ )_ '__ -. V 
SL'BJECT . {,·MURKIN 

I As shown in attached memorandum of May 9, 1968, from Mr. 
Rosen to Mr. DeLoach, consideration is given to microphone installations on 
certain properties of Albert and Carol Pepper. The proposal raises a question 
concerning the legality o! any action taken against the subject of tbis case on tb.e 
basis of L-.forma.tion obtained from the microphones. 

. r 

1 
We believe these microphones can be installed and used without 

prejudicing the case against the subject. In a very recent decision of the United 
States D_istrict Court for the Southern District of New York, a listening device 
was in.stalled Ol) the premises of one Levine. Later, a subject named Granello, 
an associate of Levine, came up for trial and claimed that the listening device 
installed on Levi.n!.s premises, which was installed by trespass, was illegal a.s 
to him, Granello. It was not contended that any information obtained from the 
Levine microphone was used as evidence against Granello at trial either directly 
or as a lead. The court held that since Granello had no interest in the Levine 
premises,· the monitor was not illegal as to him and he could not obtain a new 
trial or dismissal of the indictment. U.S. v. Granello, 280 F. Supp. 482 (1968). 

Applied to instant case, this rule of law could work out in different . 
ways. Assuming that the subject of this case is not on the pr~mises to be 
surveilled by the means suggested, and has no possessory or other right in 
those premises, any information disclosed by the surveillance in some way, 
such as conversation among the Peppers, could.be used to learn the whereabouts 
of the subject for purposes of ar.rest. · The problem becomes somewhat more 
complicated, however, U the subject of this, case made a telephone call to those 
premises and that telephorie-eall were recorded and used as the basis for bis 
apprehension. He then could claim that the surveillance violated his right of 
privacy in the telephone cot:tl~d.tion:>he~ade to that place, citing the Katz 

decision in the Supreme Court. REC 1.! !/ i__ _ 3 ~ rf6 /: 3 7 b 3 
1,n_c1a5,ur~~? C ,:;Sq;;..t!- · · 
1 - Mr. DeLoach l 1 MAY 22 1968 

,,J / fill) !~i~ '>\~~-, • ·-;: #,,u 
\ ~$'fu~a1(. -t> W~ · I? ~ : · -· ,t!b \V 'Y 
6 '< t!M A y_ 3 T 1 s se· "CONTINUED - OVER" 

. ' 
'~) ·· .. 
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Memor andum J . J . Casper to Mr. Mohr 
RE: MARKIN 

.d 

The worst that could happen .in either of the above circumstances, 
however, - assuming that we follow the precautionary measures listed below -
is that we illegally learn where the subject is located and thus are able to a,.rrest 
him on that knowledge. The rule tha:t comes into play here, established in the 
last century by the Supreme Court in Ker v. lliinois, 30 U.S. 347 (1886), is that 
an illegal arrest is no bar to prosecution. Wong Sun v. U.S., 371 U.S. 471 (1963); 
U.S. v. Hoffman, 385 F2d 501 (1967); Keegan v. U.S., 385 F2d 260 (1967). A 
person may be arrested unlawfully and actually kidnapped into the court haviDg 
jurisdiction of the criminal case, yet the court still retains jurisdiction to try 
the person for the offense. The court would not allow the prosecution to use 
as evidence any information obtained through the Uegal surveillance but the 
illegal surveillance would not taint the use of any other evidence obtained either 
before or after and which was gotten in a legal manner. Nor, to repeat, would 
the illegality of the arrest alone, resulting from whereabouts disclosed by unlawful 
surveillance,· prevent the court from trying the subj-ect for the offense. 

If the action being considered is taken, we strongly suggest three 
precautionary measures, as follows: 

(1) That all recordings be preserved intact. It may be necessary 
to disclose some of them to the court or even to the defense. 

(2) That no use be made of any information obtained against 
anyone whatsoever or in any way whatsoever except for the single purpose of 
locating the subject in this case. As we well know by this time, evidence of 
the offense obtained in this manner is not admissible. It would not be admissible 
against the subject and it would not be admissible against the Peppers on a charge 
of harboring. 

(3) Be aware that since this search and seizure is unconstitutional. 
as to the Peppers, they have at least a theoretical cause of action for damages 
against those who installed the devices by trespass. Here again, however, if 
nothing learned by this surveillance is used against the Peppers in any way, their 
cause of action is diminished to the lowest possible degree, becoming that for a 
technical violation only rather than one of substantial harm to them. Moreover, 
in any such case the government of the United States should surely be willing to 
pick up the tab for any judgment had against tho ~ who installed the microphones. 

RECOMMENDATION: 

w - ow 5 • _, au .t I t Nl.W. . !5 s 
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The Atto,:ney G !.!IH!ral 

Direc~or , FDl 

JUNE May 13 , 1958 

1 - Mr. DeLuach 
1. - Mr. Rosen 

ASSASSINATION OF l.W,TI.N LUTHLH. l\J.I..G, JR. 
1 - Mr. McGowan 
1 - Mr. Long 

James Earl R~ has been identiiied as the subject in the 
case involving the murder of ;-,;.artiu Luther .1.: ing, Jr. 

Extensive lnve:;ti·~ation has bf!en conducted, and no inforn,aUon 
has been developed inuicatiz: ! his '.lr<.•s,mt wh1.:l·eabouts. Iu ord~r lo 
pos~lbly as3i8t ~n locatin~ anu ap~n·C;hendin;~ tile subject, it woulu be 
of extreme ,~alue to know if th.:) :..;nbJtct ha::i 1.iaJc any contact, eiU-ier 
pel'sonal or by tclcrihonc, with his sister, C:uol Pepperr. as weli a.:. 
hls l:Jrothcr, John Larry Ray. 

In view of the above, it is requestcci that .you authorize 
ln.:tallation of a technical su .. vdll:.tncc a.t Lie n.:;iilence of C;.rol 
Pepper and at tile Gr~,p1.:vinc 1av,irn, own•]J :,y Carol Pt!pper and 
opcyat~d by John Larry ihy. Ii Lal.so ruiue:~tt:d that yoa r.uthuri~c 
in.:::1tallaUon of microphone sur\·c:11.l:ince.;o.i l11e r c:silde:.1cu,01 Carol 
Pepper ,a1;Y6hn Larry l"~}', as 'w'dl u.:, the Gr.ipl:vine Tavern., 

t 
These ins~:ill.ation.s cott id u..:):;1:;t h, fal· €:l.r Jy apprcht!n s1ori 

o! the subject, \'/hi.ch cm•lct pos;;;ibly bt l'btl' '.HH~ntal in reuucin~ the 
!itresses and t~nsii..'n placed on nur n~twnal s('C'Urity subse(!u~nt to 
th~ death of N:ar tin Luther King, ,Jr • 

H.EL:vea 
(7) ) V 

NOTE: Se1 1 mt.:niuranclum A. H(>:-;c:1, lo Mr . D1:Luac h dal!.!CI 5- ~- GS, 
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UNITED STATES DEPARTMENT OF JUSTICE 
<HI-ICE OF 1111. llll'IJ I Y /\ f"TClHNl Y GENERAL 

WASHINlilUN. U .C. 20 5 30 

Mr. Harold Weisberg 
Route 12 - Old Receiver Road 
Frederick, Maryland 21701 

Dear Mr. Weisberg: 

,JUL 

C f1 . Ti -o '2-~9 
/; Xf/1 " 17 /I 

You appeal~d from the failure of the Federal Bureau of 
Tnv0sti<]ation u, respond wiLhi.n the timl! limits of the Act 
to your request for access to the worksheets utilized jn 
processing its files on the assassination of President John F. 
Kennedy. 

The F.B.I. has now released excised copies of the work
sheets to you. As I explained to you in our recent telephone 
conversation, only those excisions were to be made from the 
worksheets which were necessary to preclude compromising ma
terial which had been excised from the underlying records 
themselves. Those excisions were of classified information, 
informant file numbers and material the release of which would 
reveal the identities of confidential sources, or disclose 
investigative techniques. 5 U.S.C. 552(b) (1), (2), (7) (D) 
and (7) (E) . In addition, 5 U.S.C. 552(b) (7) (C) was cited by 
the Bureau to protect the identities of Special Agents, the 
names of authors of citizen complaint letters, and certain 
intimate and/or derogatory information about third parties. 
A member of my staff reviewed the worksheets prior to their 
release and determined that only those excisions had been made 
which were in fact necessary to be compatible with the ex
cisions made from the actual records. Accordingly, I am 
affirming the initial action in this case. The classified 
materials have been referred to the Department Review Com
mittee for determination whether they warrant continued classi
fication under Executive Order 11652. You will be notified 
if the Committee's final decision results in the declassifi 
cation of any information. 

Finally, please be assured that my action on this appeal 
encompasses only the Kennedy assassination worksheets themselves 
and the excisions made from them. It does not purport to affirm 
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the excisions made from the underlying documents . As I 
stated in my letter to you of February 21, 1978, I am 
treating your letter of January 19 as a protective appeal 
encompassing any particular Kennedy assassination records 
which you may ultimately decide to appeal. As you already 
know, this Office would prefer to address any possible issues 
in the released Kennedy records in the context of specific 
exemptions and specific documents. 

Judicial review of my action on this appeal is available 
to you in the United States District Court for the judicial 
district in which you reside or have your principal place of 
business, or in the District of Columbia, which is also where 
the worksheets you seek are located. 

cc: 

Sincerely, 

Benjamin R. Civiletti 
Deputy Attorney General 

By, C-ir::;te::1 /ff? 
Qu · l~<:r. Shear' Jr.~ Direc or 

Office f Pr~vacy a/ Informatio Appeals 

James H. Lesar, Esqui e / 
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C .A· 7'1 -() 1-o/'-9 
·[ Fr:c.m a 5 - page FBI r dated November 2~, 1963 __ _ i:hi 1 £X/Jl~ I I /,:?6 
copy sent fr om Hoov e_ ~o Rowley ( Secret Serv i c e , ~n N·~~~~~~~~~~~ 
gi ven Secret Service c on trol number 104, and rel:a;edl:~7the Sec;~~] 
Service, without deletions, sometime before Marc , · 

Aoor\tHJin:iUon o! PrcB1t!ent John F. !Cc1rncdy 

0£iwnld v,·uo inte rv iewed b:i S!>cclnl /\r_:cntG ol thlu Burc:au nt 
F ort Wo rth, 'fc:,:.u, on ,June ::? G, lOGZ, nt which l\me he ,::cv_; curt, oullcn 
nnd :1rr or,nnt. Ile dc)c!\ned lo 11nowcr c1u,.!slion1:1 us lo \'/hy he mnde U1c 
trip lo Huocia or his cr.p~rlcncc.•f.i whlle lllcrc. lie 1mlicntcd that he had 
bt•c 11 ~ nip lo yPd LW n r:hc.•d lllC' la l \'IU r k,:i 1· in LI k lcv i r;ion f nc tu ry and ndmircd 
the Hu:rni.u1 form of Guvcrnmcnl. lie chl1ncd i:11.1llbrity ,·,llll thr. theories 
of Earl Mor::-:, iml rknlcid buln!-: n mcmucr of LhP Commu11l::;t Party or having 

.re1).ouncecl hlo Un1t1?d States cili;·.rnr.hl:i. J\C<~n!in~~ to Utiw:-.ld, tile Soviets 
never ntlClll!lied to obtain inlurnrntiun frc:m him nor clicl he m.'.\l:e L~ny cJc:-ils 
vJILI1 the ~uviclo in orcl:.!r tu ublaln pe:r·.1i~;:;\on to return to the United St:itcs. 
He d.ii;cla.lruecl uny n.Uili:it1on with 8ov1el 1..nlclllgencc. 

Upon reinterview 011 ;\ui;uct lG, l'.)G2, he 1'Cknm·.·lcdr;':?d recently 
vir.ltiP: (lie Soviet Emb;urny In \\':cinhir.:;ton, D. C., bl inclic~tcd llir, viuit 
•,·,·:u; r. :nlely lo I"Cf";ifikr his v1ifc';:,, cu1Te:nl nchfrci;r. :-i.R l'C'Jllircd l, y Eovict l:lw. 
Ile rz:1i11 denied rC'(}l!·~::ling r-c v1,c~tion of his U111tc:cl ::.:talcs cili:tcnDhip 01· 

alle~i:-:nce to the Coviet Govcr11uwnt. 

J\rcu ;· clin:,: to lnfornn!ion dc·v~'lup?cl l>y l.iiin l.\u1·'.':il1, 01.;;w.ilcl was 
nrr r.r;!cd on 1\L1[;ur.l ·n, lllG3, for clislurbi.J(•, th<] 1;:· ;H.:c 111 J°'h~·;; Orl2ans, 
LolllGi:1na, ns n n·nult of tiistj·ii,u(i11r; :1 r:imphl<>l fur n11 urc::111i:::ition known 
ns " Falr Play !or Cul.J~." lie pleaded cnilly aucl clr.?clecl lo p:i:; a fo.:10! ~10. 

Onwnld wns inlen·iew,:,cl on 1\u~uut lC, IDG:\ nl v1bicli time he 
1ncllcntcd hP. wns 1111,~111pluycd nnd h:-icl 1.:·:~ n In f;(' \'; OrlC':111s !or r1:1rn·oxim:i.lely 
fcJllr muulhs. \\'l,ik 1i1ere he 1·c:1d 11(1 -rnt\i rc tli:; lrii,11i c.' d L,y the.• Fair Play 
for Cul.ta 'ClJ111111lltl~r: ,·, Ji ich )i(' crrn~;\dcn)d 1:·J t tu l:i.· co1n111l111i:;I c:1i1,1inatcd 
or cunlrnll:.:cl. Jlc> <.:orrcL;ponc.k:cl ,villi liic Co111mittce at 'Hl9 Drundway, 
New Y uJ'I~ City, r:nd r,:t id a ~s. co lllC'nJl'..."ni hip fcoc. 1)(.! H'CCiYt~ d a 
mcmb111 ·:; l1ip can.! in the l\e w Urle:uH; <.:liaillt•r c.lalecl June.• G, lOG3, oiincd 
A. J. llidl.!ll . 

T Iie f:,ir Play fur ('111!:1 C0mn1ilt:•c lo n pro -Cn.stro or'.!,:,nizatlon 
f(1111Hll'd d11ri11~: U1c S!>ring oi lOGO, whuc.;e Iu11c liun ii; tu pruput; a ndi zc tile 
Cu.L:ilru rci;imc. 

T he Cc11lr: ll !11lelli ::r·1i ce ,\~:~ 11cy nd·;ioi:!d lh:1.l on October 1, l9G3, 
nn rx lrrmcl:,· n~iwlti\·\· i;ourcc Ind 1·c por i c- d th:i! o. n 11 :d ll'ic;ual lcli::ntificd 
hlmsclJ nG Lee: Omvald, wl10 contnct,~d th:! :::' 1Y,lcl .t::i.-, li :::.Jr;y 111 1,,(!J:ic.;o City 
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Aoo~Ellirot.!on oi Pro, 

9,.'Jnlrk?; !'.'-' •.') r:'i1 rn~,:ic.'):::c:1. r;.:">Cei::-.l J\<~or.tn c, .t ;1 11 ::i D1u·i:.~.u, ,-;:,o hnvo 
r.onv :.;:r r; •)d \,lH, (i:, ~. t::1u h i i)nJlr.'.J, 'J'~;,'.' l'J, ;1:w~ ol:--1:",~' •1::d r,:;.,)i,0.11·::.PhD c.l foo 
br11.~•iC:ti:~\ :,:-1.:i"•:::,·:,·r, i.l ,o fLi1ovQ r.;1r1 h'l 'l::J 1!~1ir.nc:d ·ion ;,-1,>eC":t'c'.ln:~ c·f Mri •.·c1cc. 
'1ll ·J i;1 r.r,:(;\nt /;'.'.' '.:;r.t:.i :i.r o ,-,r 'i.ll.o cril.Dfo.i fo:lt u.~, r.tov~- r ...ifo1·r ·)d- to Lutilvidu.nl 
V.71.0 ~oI LC'J llH! .. 'r'JY O.n·t~l.lu. 

~ M1~ill:1 cr,ni]c~·:mthl fO\!i'Ci2 cl fata I.l)u·,.:-m1 ~.Lii'i:1::cl U::1t C1J1 
~.dlv1civ.'\l idrnt.1.f:;l.il''. h\rn~cli r..'J C~ 1::,~ltl on Novr.mc-"\i' 10, lOU3, ·:ti'IJ 1n 
<.~n i:'.Ct ~iltil U1 ·~ ::.:J '.'l0t :.::mb;,.ri!.rJ 1n \'/ ;: ,:ir..:n::·! t>n, D. C., nt ~·il.\cil iJ.ino I.le 
::-c fc;T(:d ~n (\ x-·:~rmt rn':! : Uw: \i.i~ll Cou11',"'.<l~ I~:r;c-Un i1t the f:')v!.r.l :O::rnb:u.1Dy ln 
!.1c:~\L'.O {:Hy. ~1tl.:: l:1L]vic:\1'.'1·( /nc;\c'.'.t~d i/1'."t i:'.1 c::·l•.:.~1,_-,ll:i !n~enc! :'!d tr.> vlr-it the 
r:nil::~.r,:Jy ~n I~,v:1p·~. Cu~:,, ·p11-:) :::·,J h:: \-.:,..'11l\l l~·w.:l i: ·1:.l iirn~· t.o c: 1J:-,1.!Jk'L~ lilo 
l;u:;Ln~c;o, l:li~ ~:i:it h:i i1'.ld b:: .~:-i ,.-:inb.l.u tQ (o r;D. ,.!c r.'1.·ni;;:1~<..1 i.!..la octh·c~m rw 
i0u.."t C::!G, i;;\.lln.~, 'A'·.):::-.v.1, rn1d chlD1nu ·;·,) t;~! tile bu.·:l~:-i.nci cf Mnr!1'.'.\ mlmlcnVnA · 
(\J\·,~11<\ ~ f'ovict cHtzcn rml f;~J\cr ct J·i.u,:i.rc1 ~,bi·(110. O:mnlc.~ l.;otn 
C<.:tol::n• f;O, WU3, ~L l),.i.11..\..'l, ·=1\"!:...""lD, 

OiJ':".~l,J ,;,1.,·111~ ).l\'O'iloiJ;i !nt·~I·v~·~v:::i ,·11t:1 VD:. /::_i:::i\L'J •;J".\til'.~Ll to 
!i..'\v~ m.".lr:.·i ,'.ld lun "'·.•1i~, r.:i:)t:·!in n~ol0f\\'i1~ Orr,·,7'.lcl, ;l':V: 2:.uc:~!w1,·:i., :ii 
Nlnr~~, Uu.";;i!:i, C:i.1 .1':.n\'IJ rn, 1.001 . Ji~ 1?rn,·:!r.c chv.rn.-:-cl en ,\m~i.·ican 
p~.0r,1.;ort1 u,l:nc::r 7):J0;:!~33, fr,:01.1:nl nt N1.1w C:ricn.a~, L•.)tt.!cif\.li.1.1 on Jt'J1c 25, 
WC,:, ror p::oi:0:1 r:d L;· r. vcl ~i ~ilrrn, wen \i1n t:J 01w ~:om· r>.n ~, t s.m 1:; t to Er.:: 1 .. nd1 

i7i·~nr::o, <.i::nn.r:i:1y 1 .
1·,c11:.-.1:cl, iJf:?.H., }.1',r..;,lrndi l.L".'.Jy, ('.ihl P.olru1d. De lmiicu.lecl 

(_';) uu 1.nl<Jnticn to ,fatJari ..:i·om He·,r O~·lo:i.nn ('.,1.i'lI'.J the L!:1..t\f:'.l' .7J.rt c:-11063 • 

.'\c~!ilH.on:J l.nir..rmEUon c1".!vi::i.cpocl i;y tbi:i D.1 t\'C'."\ll l,1dlcr't.:cl one 
I.:C! O.'lw:11d (! 1.ir lr::; i'::.>p lQruLJ'):i', !0 ll2, Vi ,1.I.I · :\ CJ ~1l'0c.:.:· l1) i.: :i' to "1'ho V/c;-;.:!~o.r" 
an c:.104 con.:, t cownwul.:;i n~-.-;apJ!:tr . 
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1\/\ltuLll WEl~Ul::m;, 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Plaintiff, 

RECEIVED 

t,.L:G 1 1S78 

!~MES F. DAVEY, Clerk 

v. Cfvil Action No. 78-0249 

CLARENCE M. KELLEY, et al., 

Defendants. 

AFFIDAVIT 

My name is Harold Weisberg, I reside at Route 12, Frederick, Maryland. l 

am the plaintiff in this case. 

1. In my affidavit of July 10, 1978, I state that many of the claims to 

exemptions in the workaheets in question are spurious, are based-on the underlying 

records where they are not warranted, and that the claim to an alleged need to with

hold the names of FBI Special Agents (SAs) to protect them from harassment and in • 

order not to impair their efficiency is a knowing and deliberate falsehood, 

particularly tor anyone who reviewed tbe underlying records and alleged first

person knowledge. 

2. Since July 10 I have had an opportunity to review claims to exemptions 

noted on the workaheets and to compare them with underlying record5. 

3. I find that the most coDlllon claim to "national security" under (b) (1) 

is in fact for records clearly identifiable with a matter that is within the public 

domain, that was all over the newspapers, radio and television newscasts in 

November 1976, and was published and public knowledge several years earlier. 

4. find that under techniques and methods that have to be "protected" 

one claim is to the oldest known in the intelligence busineae, going back to 

Joshua's blowing of his trumpet at the walls of Jericho: pretext. 

5. I find that on one occasion where techniques and methods were not excised 

in the underlying records FBIHQ directed the Dallas Field Office to take the "con 

man" app;oach to Marina Oswald in order to set her up for a direct threat to deport 

her to get her to 11 cooperate . " Alternatively, for "cooperation" she was to be 

·--··--·-----------
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enriched and gr anted ci ti zens hi p, as s he was enri ched aod was granted citizenship 

when she did 11 cooperate. 11 Here techniques and methods were not for either a law 

enforcement or a national security purpose, neither of which is alleged by the 

respondent in any event. 

6, I find that the FBI has disclosed the names, addresses and home phone 

numbers of each and every SA assigned to th~- Dallas Field Office at the time in 

question , If there were, as long experience shows there is not, any prospect of 

such harassment, then contrary to its representations to this Court the FBlHQ is 

guaranteeing it by making these identical records available to anyone who wants 

to use its public reading room. 

7, The names of~ these agents are included in three separate released 

~. attached as Exhibits 1, 2 and 3. Exhibit l breaks the agents on duty on 

the day the President was killed into two listings, those assigned to the Dallas 

headquarters and those assigned to its residencies. Exhibit 2 specifies whether 

these agents did or did not see the parade that day. Exhibit 3 provides their 

addresses and phone numbers. 

8. These records reached me two months~ the affidavit I believe was 

falsely sworn was executed. 

9. The fact is that in the processing of most of the underlying records 

the names of agents were _!!2! withheld. At a time that appears to coincide withs 

renewed FBI effort against FOIA with the Congress, those who executed the work

sheets and processed the records began to excise virtually all FBI names, willy

nilly, This includes the names of the agents who executed the work.sheets. As a 

result of this withholding, on appeal I have not bee,i able to specify the name of 

the agent who recorded his entries both upside down and backward. I submitted 

the appeal by sending a copy of one such set of his worksheets. Even the 

pagination of his worksheets is backward. How this FBI SA knew in advance 

exactly how many worksheet pages would be required for each volume remains a 

mystery. On his worksheets serials with lowest numbers are on the worksheets 

with the hightst numbers and it all comes out to the even worksheet page in each 

and every instance. One can conjecture a different kind of harassment and .a 

rewriting of the worksheets after they were completed to harass me and for other 

purposes I do not believe tn he within the purposes of the Act. 

; . 1. · l L.· l \..., \\., ~ -
nMOLD \.I EIS_!!ERG 
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FREDERICK COUNTY, MARYLAND 

Before me chis /fr/'I day of July 1978 Deponent Harold Weisberg 

has appeared and signed this affidavit, first having_ sworn that the statements 

made therein are true. 

My co111nission expires ---"7_-_,_J_-_.%....,.2,=· "'--
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~ Oor~l>o::ln~ S.11M_~~~--- J - ~ -ll_l_o~t- ··-·--+-- J 

J~r_r_1_n ___ ·_ ./ _ !11_0,~~o ... n __ -i / _ i~_r_o_no~ ·- J 

J Prop.11t 
- ·---

J R"b1Goau 

J/ .Hall _i.(_ _o,~,'.~·~::_. o_c_.1_r.o~- __ J_~ 

}t 
1
H11nloy __ ~ j ~ -~-~~~~·--· v __ o_r~~~------ J 

J nwohC'w 

J Schott 

1.1. ll;.lrr1r.on, R. j Ullllon / 11 -.107 J 

:~~~n ,/J- :~;~_ri:-~-------·. ~1--1~ .. r.:.~~~-,;_-_D~ 
1

_J_ : 

Ii liort.on_,_E_._ : .' ___ ------4---+-------; 
i· 
ii --------
1 _ I 

j 11--ZL-~ .21 

J St.v?hOOLI 

J Stovonc 

-~-+--------:-- • 
-+----1-

J _ _ ; 

-· ·-·-- . . . ·--- -·. - - ·- "J. :· .. -- --- - - .,;-·-:::----·"" ---.;.~· .. .. .. -;;;,=:7-·· ...... , ·-;"'-=---- • ·- . ...... ._,. . ....:;...· ·.-- .,_,~ .... - • -·· • .. . / ··r ~ . . .... 
~~- . _ .... .:..·-:- . ......_ .,.v- _-...... ~,.;;.-r:-- .'• • .., . - ( .• ,• .: . ··· ·- · · . , . ..... ~- • 

-~ . . .......... -'~-.-,·· . . 

i ~ ~:·;·~ ··: ;, . .· ,., 
'.~?·(~:::r ~-~!"?,'.~~· .... : .. -,, _._...: ____ ·--· --··· - - -~ . . 
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Ul'-ITE.D S1ATE.S (;CJ\'Lkl\'ME.l\"T 

. : A1 en lO r a 1 fu ;; n 
SA C, DALLA S ( 88-43 ) 

C: MANNING C. CLEh!ENTS 

DA Tl.: l / 4 / 67 

c.19. ,., .1 -11 :J.J/9 
fi,,(J./ / /:Ur 2 

1.BJE.CT : ' AS~:ASSlNATH.>J\' 0}' PRl:S lDl::NT 
~O HN Fl TZGr.R .~LrJ KENNEDY 
DALLAS, 'TEXAS, ll/2~/fi:I 
MlSCELl..ANEOUS - H;FOH.MATlON C01'CERN1NG 

Re Bureau Radiogram, 12/22/66. 

Attached are th~ followin~: 
.. 

~erox copy of page 1, Dallas Personnel_ as of 11 / 22/ 63; 
Rl k~ll1Ster for 11/22/63 • 

Document showiob attendance, AL, etc., 11/22/ 63 

Attached are memoranda frtm SA ' s assigned to Dallas in 
headquarters city, as of ll/22/63, ~>lus mewos from RA's who were 
in Dallas on that day. W~er~ no m~mo appears, a footnote explains 
basis therefore. I 

Name saJ Para de 

ABERNATHY, JOE B. 
ALMON I JOHN V. 
ANDERSON, ROBERT J. (S.F.)) 
ANDEH'J'ON, JAMES W. 
BARRETT, Rul:IERT M. (Bl!) 
BOOK.HOUT, JAMES W. 
BROWN, CHARLES T . , JR. 
BROWN, W. HARLAN (1) 
CLEMENTS, MANNING C . 
DRAIN, VINCENTE. 
ECKENRODE, RAYMUND C. 
ELLINGTON, ALFRED C. 
GEMBERLING, RO~ERT P. 
GRIFFIN, WJLL HAYDEN 
HALL, C, RAY (MI) 
HA~LEY, JOSEPH J . 
HARRISON, RICHARD E. (2) 

-··· -':_. __ _ Did Not 

X 
X 
X 

:x 

X 

X 
X 

... 

·~. 

-, 

"' • I 

- --.... I 

:. 

' 

~ ·-----_._,._-- -·· .. -"- -- .. ... . ·-·-. ........... . . ·---. -~-: . ··- .. ~-...;~ --· .~ 
• • • ~ ~.._,,_, __ ._ °) .. -~- . '- ..... ,..,,,,,,,....~,,.. .. ~· .. '..,,II'"•· ... · .•. .,.... ~ 

,-~>-1~:..-> ·"'"· ... r-' -- .• _: .. 
.. .. ,:_ .·-.. ~ ·-. ':-.'-...... -~ ... ..,,,.,. . -: -~-...1:- ·- \.r~~-- . -..;. .·• 

~l: ·:.:;·~.tl: . ~· .. . . . 
:.~~i"i• "'"' ,·; . ,, -._, ... ·--···-.~~-'- '•'•"';•_ ... . · : ·· . . ' .. 
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DL 8~-43 

HE ntJ,N, WALLACE R. 
lh.Jf rot;, EhlORY E. 

Saw Parack 
PJ_~ 

HU TY, JAMES P. (KC) 
}, UYti.rnDALL, ED\\ l N D. 
LEE, lVAN V. (CU) (3) 
LISH, ROBEHT C, 
NEELEY, ALFRED D. 

. NEWSOM, MILTON D. 
ODUM, BARDWELL D. 
PERRYMAN, CURTIN L. (4) 
PlNKSTON, NAT A. 
R08LHTSON, LEO L. (5) 
SWINFORD, JAMES W. (NYC) 
THOMPSON, GASTON C, 
UNDERHILL, CARLE. (AT) 
WILLIAMS, J .. DOYLE 
WILSON, GARf S. (JK) 
l'IULFF', PAUL l:: . 
HALEY, EARLE (Ft . Worth) 
O'MALEY, THOMAS W. (Amarillo) 
SHANKLIN, J. GORIX>N 
CLARK, KYLE G. (CG ) 
LOEFFLER, JOSEPH J. 
HOWE, KENNET~ C. (SE) 

.x 

X 

X 

X 

X 

X 

X 

~ t 
X 
X 
X 
X 

X 
.x 

X 

X 
:x 
X 
X 

X 

X 

X 
:x 

Footenote: (1) Retired, 3142 Satsuma , CH 7-7816; e~ployed 
Safeway Stores, ~lll GArland Re:& d, DA 7-8211. 

(2 ) :kes:igned, 9016 H.icknt•y Lane, DI 8-6895; 
Attorney, 1025 Elm, RI l-6881. 

• 

(3)Assi~ned Dallas 11/22/63, but in - se1·vice 6ashinct n, 
D.C. to 9:00 PlJ. 

j 
C 

(4)Assii;ned Dallas, ll/2:.!/63, l>ut on Sptecial out of 
Dallas to B:45 PM. 

(5)Assi~ned Dallas, ll/22/63, but on road trip out of 
D,i'llas . 

f 

t 

- 2 -

i • 

· ·--L 

~ 
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f:,(/,1/81/ 3 
lmhl(), ALL Elil.PLOYl;ES 'November 22, 196'.! 

r:1:i'LOYI:r:S, DtiLLAS DI\' IS ION 
Q T"F I CI: : 
ti?i1.IZ-

l'.2tl. Flot,,·~H Co;,1,,·c-r~°Z St~-l.>a11~~1\J"i.s 75202 TEL: RI l - 1'.!ll 
-----Alw1i:C:S.S~----.::...J --'--...;;._'--'--,;..;;;._..;;._..;;.;,.;_..;. 

-------- l"i:.Uf>,.ui~ 
SUP~llV l~iu,tY ST/\F?- : · -- ------------

Shnnkl1n, J. Gordon, SAC 6419 Pr~ston Jid., .Apt. S LA l - !'>831 
Clark, Kyle G., ASAC 6250 Kunwood TA 7- 4751 
Loeftler, Joseph J. Pl Supv, 10433 S1nclnir DA ?-7561 
H,we, Kennoth C. R2 Supv. 3816 - ~r~n ~uwr E~ 8-5969 
HBADQU/\HT.:llS AGi:NTS: ----- ------------------

2, /lbernathy, Joo B. 4150 Willow Grove Rd. P'L 2-5760 
4, Almon, John V.' 11360 Gatewood DA 8-1133 
3, Aoderson, Robort J. 1734 Luroc DA 7-~317 
'1, Andert'on, Jamos w. HH7l l.ipton5hire ur. DI 8-'1215 
l. Darrett, .Robert ll. :;314 Sun ~a1·cus St. Bn 9-!,887 
2, Boollhout, Jamoa w. 7048 Cornelia Lane TA 3-5846 
l. Bray, Allan lJ. {01, t.rlio&ft:r 11, from Ni:w Ai;~ntG' 'I'raio1Dg} • 
1., Drown, Charles T.,Jr. !llG BL·t:chwood l>r. RICHARDSON AD S-:!016 
-1. Brown, Vt', Harlan 3142 Satsumu Dr. CH 7-7816 
4, Butler, Roburt P (Oo tr111,~.fer iu from Denver) g't(,()µIJ<Zc.-.,.C...1.1, Al.• 1 7' ~ · 
,.6.c1emout.1s, lalo1nninr. C • . :n36 Gl1;;ncoe, Apt. 104 TA 4-1354 ' 
t. Drniu, V1oco11l .I;;, J. !:>031 Cullar !:>priui;e, Apt. 101 LA 6-C210 
:J, Ecllunrouo, Ilay11,u1,d C. llU'.l7 Cic11uttu DH 9-7135 
3, Ell1nGt01,

1 
Alfrtid C. ol3 Aquli IJriv(i DA 7-0058 

3, Gemborliur;, >iobt. P. 710G Clomson Dr. DI -8-3906 
3, Griffin, Will Hayd&o 3'..!28 Pt!l'TytoD FE 7-7440 
2. Hall, C. nay · 6542 Elluworth TA 3-5616 
2,· llanloy, Josoph J. 2014 W. Fivo Mile Parkway FE 9-9896 
2, · Harrison, n1c:nurd A. 9UlC. Jlal:lrncy Lane DI 8-Gf-;95 
4. Heitmno, Wallace R. 1110 EJ1~u~eth Lane, RICHARDSON ~D 5-0Y2G 
3 •. ,UHorton, l:.mory E . ttU7 Blue Luke Circle, RICl::I.ARDSOli AD 5-BG62 
4· Hasty, Jum<H; P., -Jr·. 11Ul8 Gunetta Dn 9-1(18'1 
4(,..... Kuyl\&ndall, 'li:dw1D 1.J, 7428 WtH1twood Dr. ELI l-5UOJ 
l. Lee, Ivan D. 9640 Livensh1re Dr. DI B-0:-17.3 
3, Lish, fiubort C . 6!::130 Kcrnwood TA 4-:'JB7C 
4. ffoult,y, Alfred D. \ I 1 7403 Ct:ritenary EM l-1!i71 
2. J;owso111 , h1l lto1, L. \ I 6U~ Gi-uuu]c,n:t Dr., RICliARDSON AD 5-6492 
4 . OJu1~. B ... ,dwoll D . · , I h727 Fuwn l>r. DI 8-3165 
2, Purrym:111, Curt1b L. \ } 811!:I G1ll·lnnd Rd. DA 7 - 1:193 
2. Pinlu-,tor,, Nat A. \\, . 21UG Van Cleave FR 1 - 8325 
l. Huut:;rtson, Loo L. "\ Ii ::1533 Gn:1;111\JrH~r Dr . EM 8 - 5780 
l. Swinford, J11moe W. \ 7216 Gaston Ave., .Apt. 123 DA 7-'1·191 
3, Thu11,p~on, Gastoo c;: ·. \ (o:112 Ovi:rlool< Dr. EV l - 2tlll 
2. -IJ11Jurhl 11, Cllrl I,;~ ; -: 3711 Cru~mont _ ) LA 8-~1

87G 
3.~'li:i'lHalll.S, J>Duylo ~ ., ' "; 33Ci7 J.ui,celot Dr. /1 - U3 ·.,t, / c,,L/ FL 2- 6472 
l,,;_Wilson, Gll.ry S. 1 j_..:.; J. 33(19 Santn Teresa DR 9- 1509' 
3 • Wulff Paul E 41tl9 Willow Grove Rd . FL l-0929 

- ~ I • I • . t 
N~mb.:.r by oalne 1nd1~-~u~~uperv1t:.u1·y __ dusk to wl11cb At;eot a_:~~~ __ n_e_d_. __ _ 

Jill addrus3<H3 at Dallai, uule&s 11a111e o! city sel out io address. 

. /J. ;,' ,.,- .:- /- ,J I (. • ,7 I \. · I - >' ( ,.. ., ... - I// ; - ,.) / .> / I).,:._,, 
I. . .,. {L j ..,. • - • . ' •. • (f ' . . ,·, • 'I. . --/ II/ / ,· I , .,.. ~ './. , ~ ~ •• _.,_._..;i:=,-·,-,--· . _ ·-· _ J_ ~101,,, J - .r --.- ------- -------------.. ~ .. . . · . ' ... ...... . .. . 

~!..!. ·. ~-. . ... ~.,,,, • -....,.r• ·• •<-"-:--... .. -.~·.·-·-_ .... _ ... ,., '·•:,_·'!"~.-_. .. ·-
' ; / "· 
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FILED: i AUGUST 161, 
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UNITED STATES DISTRICT COURT 
FOR Tl'.E DISTRICT OF COLUMBIA 

1·· ..... .. ····· · .................. : 
11:!AROLD WEISBERG, ~: 

RECE IV ED 

t.\}3 1 6 1978 

:JAMES F. DA'/EY, Clerk 

I 
Plaintiff, 

v. Civil Action No. 78-0249 
I 

I 
!CLARENCE M. KELLEY, ~ al. , 

Defendants 

.................................. 

NOTICE TO TAKE DEPOSITIONS 

Mr. Emory J. Bailey 
Attorney 
U.S. Department of Justice 
10th & Pennsylvania, N.W. 
Washington, D.C. 20530 

Please take notice that plaintiff will take the depositions 

/Mr. Allen H. Mccreight and Mr. Horace P. Beckwith on Wednesday, 

~ugust 30, 1978, at the hour of 10:00 a.m., at the offices of Mr. 

!James H. Lesar, 910 Sixteenth Street, N.W., Suite 600, Washington, 

I
D.C . 20006 for use as evidence in the above-styled cause. Said I 
depositions will be with reference to the issues raised by plain- I 
tiff's Freedom of Information Act requests which are the subject ofl 

this lawsuit, and will be upon oral examination before a Notary 

!Public for the District of Columbia, and will continue from day to 
i 

iday until completed. 

! Messrs. Mccreight and Beckwith are required to bring the 

!following records with them: (1) any list (s) of requests for 
I 

!copies of FBI records pertaining to the assassination of President 
I 

!John F. Kennedy; (2) all memoranda, correspondence, or other 

1,eoo,d, pe,taining to the handliog of the F,eedon of Xnfo~tion 

I 
Ii 
It 
I! 

- -- - ____ ,, --.----------------------

' 
1978 



( ·J 
'-c,., ·· 

-----,i

ii 

, ___ r --·-·-· - ·- ---------,- · 

I 

i 
2 

I 
!Act 
I 

request by Z.'ir . Harold Weisberg which is the subject of this 

jlawsuit; and (3 ) all memoranda, 

!records pertaining to a plan to 
I 

correspondence, or other written 

qeposit copies of the FBI's JFK 

i assassination records at locations s·uch as the Library of Congress, 
I 

i Respectfully submitted, 
I 

I 
I 
I 
I 
I 

I 

I 
I 

Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Notice to Take 

joepositions was mailed this 16th day of August, 1978 to Mr. Emory I'· B•il•y, u.,. Department of Justice, Washington, 

I 

I 

I 
! 

! 
1: 
1: 
Ii , • ., 

____ __l!~-----=----417~•"---

I 
I 
I 
i 
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CfVTL SUBPOENA 

l[uilih :stair.a 1.atstrirt illnurt 
for the 

m1.strirt of <nolumhta 

·--- Harold Weisberg --------------------
Plaintiff. 

1/S. CIVIL A CTION No. _71!_-:.Q.f_4_~----------
·--- Clar en~e_M'L_ Kel.l.e~- ~t e.l.., _______ _ 

Defm.da.nt. 

To. Mr . _Hor ace _P. _Beckwith ----------· --------------------------------------------

You ARE HEREBY COMMANDED to appear in ~b~~ (the office of __ Mr_.__g~~~--~-=--;~~~; , 
__ 910 16th Street,_ N. W., Suite 600, _Washington, _ D. C ._ 20006 __________ ) 

to give testunony i~ the apove-entitled cause on the __ 3_~~P-- day of ---~~~u~~- --------, 19 ~~-- , 

at _..l.Q.:.Q.Q o'clocka .. m. (and bring with you) (.lLan~_.lis.:t..(.s)__aL..J:e.qJ.J.es.:t..s_.f.or_..c.opies 
of FBI records pertaining to the assassination of President John F. 

__ __ ..Kenr_e!fy..;. __ (.2L.a1L meroaran.a.a__CCJ:r.esp.andence .. _.o.1:_.a.th.e.l:._r.e.cc.l:ds_..pe:d:.ain
ing to the handling of the Freedom of Information Act request by Mr . 

____ Jia.I:.Old....Ne.i.sb.ez:.g_.which_.is._.t.he_.s.ub.:;i.e.c..t_.c.f _.:t.his....law.s. ui.t.;_.and.._(3J __ all __ 
memoranda, correspondence, or other written records pertaining to 

____ _a_p.l.an._tc_..dep.a.si.t._c.apies._o.f._.t.he_EBI.~s_.J:E.K.-.a.s.s.as s i n 2 ti on._r.e..c.onis_.at_ 
locations such as the Library of Congress. 

and do not depart without leave. 

By ;zz:1::~---
Deputy Clerk. 

Date _ August 16JJ978 _________ _ 

James H. Lesar ---
Attorney for { Pla.intiff. 

Def m.da.nt. 

RETURN ON SERVICE 

Summoned the above-named witness by delivering a copy to h_ ___ and tendering to h ____ the fees 
for one day's attendance and mileage allowed by law, on the ----- day of __ ----------, 
19 ---, at -------------------------------------
Dated _____________________________ _ 

Subscribed and sworn to before me, a--------------------------------- this ------- day of 
------------------------, 19 ----

Non:.-Affidavit r equir ed onlr if service is made br a person other t han a U.S. Marshal or his depucy. 

117 



t( CIVIL StJBPOEN A r, 1.11 1- 10. 1, -:,.:zo111.,,21 

('' 

( . :\ 
\~-··' ·· 

1tni:trri .§tntrs 3.aistrirt illmtrt 
for the 

1lltstrirt nf O!olumhht 

___ Har old Weis berg ---------- ----------
Plaintiff. 

vs. CIVIL ACTION No. _].B_-:02-4.~----------
___ C.lar.e.nc.e _J,1 ... _.K.elJ.ey~ __ et......a.1-... ______ _ 

Deffflllant. s 

To:MJ:..~_Al.len._H.._....?:k:Cr.ei.ght. _______ ·- · -· -------------------------------------------

____ 9.lJL.l.6_th_Jitr~e~ __ N ... ..:w. ... ~_..sui.te_..6.Q.O.~- J:'lashing.t.on. .. _Jl .. C ... __ 2.o_Q.Q~-----------) 

to give testimony in the above-entitled cause on the ___ 3.o_t.h day of __ A'IJg.11_~1;; ____________ , 19 7.§l __ , 

at _ _l.Q_;_QQ o'clock a .. m. (and bring with you) _..(lLJ1Dy __ llit.Ls..l._.Q.{_b_~g3,.1_g_~~-:tQJ:" __ «;;9B..!~..? 
of FBI records pertaining to the assassination of President John F. 

_____ ie.nne~.._ __ (.21 __ alJ.._m.emor..an!:la,.._~rr.e~on.cien.c.e~- -QL_Q.tb_~:r-J::Eas;;:.P_:r;.g§_J?~£t§.J.n
ing to the handling of the Freedom of Information Act request by Hr . 

_____ ij.ai:.o1Ji._N.ei.5b..az:g__'db.i.c.b_.i.a_.:the_..s.uklj.a.ct __ o_f __ thi$ __ l.s!_\'l§.1l_:i..t1 __ ~D.9 __ l)J __ .§._3=.t __ 
memoranda, correspondence, or other written records pertaining to a 

__ ..J2.lan~Q-~Q.il:t.._co~..i.e.s __ Qf __ t~-F.B..I_'_~_.J.i::tLA~?S~?j._119~_:i..Q!.l_ ~~.f:_Q.~fl-~_.§._~--
loca tions such as the Library of Congress. 

and do not depart without leave. 

Date 
August 16, 1978 

James H. Le s ar 
AtW1'MI/ /O'f' { Plamtif!, 

~fl!' 

RETURN ON SERVICE 

. --

Summoned the above-named witness by delivering a copy to h_ ___ and tendering to b_ ___ the fees 
for one day's attendance and mileage allowed by law, on the ------- day of ---------------, 
19 _ . , at ------------------------------------

Dated -----------------------------

Subscribed and sworn to before me, a ---------------------------------- this· ------- day of 
- ---------------------, 19 ----

NOTE.-Aflici&vit required only i! service is made by a person other than a U.S. Marshal or his deputy. 

. -----··----·· - ---- -----· ,,, 
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UN I TED STATES DISTRI CT COURT 
FOR THF. 

DI STRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintif f , 

Fit'~ 79 AUGUST 29, 1978 

v. ~ Civil .'lction Ho. 78 - 0249 

CLARENCE M, KELLEY, ET AL,, 

Defendants . 

----------~/ 
DEFENDANTS' tmTIQN FOR A 

PROTECTIVE ORDER 

Defendants, by and through counsel , hereby move the 

Court pu~suant to Rule 26(c ) of the Federal ~ules of Civil 

Procedure for a protective order preventing plaintiff from 

deposing Allen R, !-!cCrei ght a nd Horace P, Beclcwi th, employees 

of the Department of Justice (Federal Bureau of Inves t igation), 

on August 30 , 1978, at 10:00 a.m. ~he basis for defendant~ ' 

motion is that both plainti f f and defendants ~ave filed 

motions for summary judgment and oppositions thereto, 

Additionally , defendants filed along with its motion for 

summary judgment, a motion t o dismis s . These motions are 

pending before the Court and should be disposed of before 

any discovery pr oceedings are conducted. The eventual 

det ermination of these mot ions may e liminate any need fer 

discovery. 

Furthermor e, pla int i ff seeks the pr oduct i on o f docu

ments which. a r e the subjec t mat t er of the liti gation and 

t hus, are not within t he scope o f proper discover y . 

--------------------··# 1··-----' -,,, 
.. ,.,....i,f:::?st,"°"""''"'·:.··· ·.,. 

l . i 
i 
I 

I 
! 
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l 

In support of this motion, the Court is respectfully 

referred to defendants' l!emorandum in Support of their 

Motion for a Protective Order. 

RespectfuHy .submitted, 

lJ,'J,s,C'7t,~~ µ~ ..... /;J,'f,1.,-~Tc..4.J 
BARBARA ALLEN BABCOCK 1 

' 

Assistant Attorney General 

EARL J. SILBERT 
United States Attorney 

f ~)§'~ 6f,;~p~~z 
Attorneys, Department ~stice 
1 0th & Pennsylvania, ~ve. , N.W. 
Washington, D.C. 2053 0 
Telephone 739-3423 

Attorneys for Defendants. 

- 2 -

____ .,,. __ 
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UNITED STATES DISTRICT COURT 
FOi'. THE 

DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

v. Civil Act ion No. 78 - 0 2 49 

CLARENCE M, KELLEY, ET AL,, 

Defendants. ___________ / 
DEFENDANTS' MEMORANDUM IN SUPPORT 

· ·oF MOTION FOR A PROT~CTIVE ORDER 

Statement 

Plaintiff brought this action . pursuant to the Freedom 

of Information Act tS u.s.c. § 552 - sometimes hereinafter 

referred to as FOIA), seeking the disclosure of the following 

documents regarding the Kannedy assassination: 

A copy of any and all records relating to the 
processing and release of all these _records, 
whatever the form or origin of such records might 
be and wherever they may be kept, as in the Office 
of Origin or other points as well as in Washington. 
If there are other records that indicate the 
content of these released records I am especially 
interested in them because they can be a guide to 
content . If there is a separate list of records 
not yet released I ask for a copy of it also or if 
an inventory was made, a copy of the inventory. 

Plaintiff requested this data by letter dated December 6, 

1977, addressed to Allen Ii. Mccreight, Chief, Freedom of 

Information/Privacy Acts Branch., Records Management- Division . 

Plaintiff was notified by letter dated Febr uar y 21, 
· y 

1978, that release of t he worksheets was being discussed . 

Additionally, by letter dated March 6, 1978, plaintif f ' s 

r equest was acknowledged . 

On April 1 2 , 197 8, 2,581 pages of worksheets were 

r eleased to plaintif f pursuant to his r equest of December 6, 

. .. . . ......... , , .. 

1/ It was determined that plaintiff was requesting the . 
Inventor}' worksheets s i nce he had or evi ouzlv mentioned thlalll 
and the informat ion on t he worksheets appeared t o conform 
with the information r~quested by plaintiff, 



/ 
I 

l 
l 
~ 

I 
·~ 

l 
j 
I 

1977 . De f endant s cont end that portions o f t he works heets 

are exempt from mandatory disclosure under the FOIA. The 

exemptions utilized by d~fendants in dele ti ng data are as 

follows: Title 5, United States Code, Section 552 (b) (1), 

(b) (·2), (b) (7) (C), (bl (7) (D), and (bl (7) (E). 

Plaintiff served his motion for summary judgment on 

March 31, 1978, and defendants served their opposition to 

said motion on April 18, 1978. Subsequently, on July 3, 

1978, defendants served plaintiff ~ith their motion to· 

dismiss or in ·the alternative motion for summary judgment 

and plaintiff served his opposition to said motion on 

August 1, 1978. 

Now, plaintiff seeks to depose Aller:i E. Mccreight and 
2/ 

Horace P. Beckwith.-

ARGU!1ENT 

I. The Deposing Of Defendants' Employees 
·1s rn·appropriate At This Time. 

Plaintiff seeks to depose two employees of defendant 

United States Department of Justice. Defendants assert that 

if discovery is proper this is not the appropriate time. 

Dispositive motions are now pending before the Court and 
3/ 

these motions should be disposed of prior to any discovery . -

In Klein v ,· Li'onel Corpora·tion, 18 F .R.D. 184 (D. Del. 

19551, the Court stayed the taking of depositions pending 

the disposition of a motion for summary judgment and 

explained that: 

2/ A copy of plaintiff's "Notice To Take Depositions" 
Is attached hereto as E:xh.ibit 1. 

1f It should be noted that plaintiff's complaint was 
served on February 13 1 1978. Thus, plaintiff had ample 
opportunity to depose defendants prior to the filing of 
dispos i .ti ve motions, 

- 2 -
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There could be no reason to undergo t he expense 
and inconvenience of long depositions ... until 
the disposition of the defendants' motions for 
summary judgment ••.• 

See also, Allied Poultry Processors Company v. Polin, 134 

F. Supp. 278 (D . Del. 1955) . 

. The taking of depositions at this stage in the liti

gation would indeed be burdensome -and _possibly a waste of 

resources. The Court should have the opportunity to con

sider the motions before it since the decision of the Court 

could render discovery unnecessary; 

The plaintiff's case will not be prejudiced if the 

taking of depositions is stay_ed pending the resolution of 

the motions presently before the Court. 

II. Plaintiff's Request For The Pro
duction Of Documents Is Not Proper 
Discoverv. 

Even if the Court should decide that the depositions 

should be taken, the documents that plaintiff requests 

defendants to produce are not within the scope of proper 

discovery. 

Defendants have given plaintiff all the data identi

fiable with his request with the exception of that data 

properly withheld pursuant to exemptions under the Freedom 

of Information Act. Thus, any data not already in the bands 

of plaintiff is data which defendants contend is exempt from 

disclosure and as a result is the subject matter o f the 

complaint. 

If defendants were t o produce the r equested data this 

in effect is a granting of the full , complete and final 

relief available to complainant under the Freedom of Infor

mation Act. The r ight o f the Government to adjudicate _its 

claim of exemptions would be lost, probably irreparably. 

- 3 -
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See 7heriault v . Uni ted States, 504 F.2d 390 (9th Cir. 

1974): Janner Motor Livery Ltd. v. /\vis, Inc., 316 F.2d 804 

(9th Cir, 1963), ~ ~' 375 U. S . 821 (1963). 

The Government is entitled to due and regular process 

in the pleading, hearing, considera.tion and disposition of 

litigated claims. Martin v. Neuschel.,. 396 F.2d 759 (3rd 

Cir. 1968). Thus, any production· cif the exempt data would 

terminate the action at the discovery stage, thus depriving 

the Government of its right to thoroughly litigate the

matter. 

CONCLUSION 

For the foregoing reasons , defendants !·lotion for a 

Protective Order should be granted. 

Respectfully submit~ed, 

BARBARA ALLEN BABCOCK 1 

Assistant Attorney General 

EARL J. SILBERT 
United Stat~s Attorney 

~~ 
Attorneys, -Department of Justice 
10th & Pennsylvania, Ave., ll.W . 
Washington, D.C. 20530 
Telephone 739- 3423 

Attorneys for Defendants. 
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FILED: OCTOBER 4, 19 8 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLm!BIA 

REC~!\'!=:D 

CST 4 i~to 

HAROLD WEISBERG, J/.J,~ES F. D,WE:Y, C:erk 

Plaintiff, 

V, 

CLARENCE M, KELLEY,!! !,h, 

Defendants 

: ' 

Civil Action No, 78-0249 

NOTICE TO TAKE DEPOSITIONS 

TO: Mr. Emory J. Bailey 
Attorney 
U.S. Department of Justice 
10th & Pennsylvania Avenue, N,W. 
Washington, D.C. 20530 

Please take notice that plaintiff will take the depositions of 

Mr. Allen H. Mccreight and Mr. Horace P. Beckwith on Tuesday, 

October 31, 1978, at the hour of 10:00 a.m., at the offices of Mr. 

James H. Lesar, 910 Sixteenth Street, N.W., Suite 600, Washington, 

D.C. 20006 for use as evidence in the above-styled cause. Said I 
depositions will be with reference to the issues raised by plain- 1 

tiff's Freedom of Information Act requests which are the .subject of' 

this lawsuit, and will be upon oral examination before a Notary I 
Public for the District of Columbia, and will continue from day to 

day until completed. 

Respectfully submitted, 

JAMES H. LESAR 
910 Sixteenth Street, N.W. 
Washington, D.C. 20006 
Phone: 223-5587 

Attorney for Plaintiff 
i 

I 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT or COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

FILED: 

Civil ' Action No. 78- 0249 
v. 

CLARENCE M. KELLEY, ET AL., 

Defendants. 

DEFENDANT'S MOTION FOR A PROTECTIVE 
ORD.ER 

De fe ndants, by and through counsel, hereby move :he 

OCTOBER 16, 1978 

Court pursuant to Rule 26(c) of the Federal Rules of Civi~ 

Procedure for a protective order preventing plaintiff from 

deposing Allen H. Mccreight and Horace P . Beckwith, employees 

of the Department of Justice (Federal Bureau of Investigation), 
11 

on October 31, 1978, at 10:00 a.m. The basis for defendants' 

motion is that both plaintiff and defendants have filed 

motions for summary judgment and oppositions thereto. 

Additionally, defendants filed along with its motion for 

summary judgment, a motion to dismis•. These motions are 

pending before t he Court and should be disposed of before 

any discovery proceedings are conducted. The eventual 

determination of these motions may eliminate any need for 

discovery. 

1/ Plaintiff originally sought to depose Messrs. Mccreight 
and Beckwith on August 30, 1978, and defendants thereafter 
moved for a protective order, but no decision has been rendered 
on that motion. 

----r.:::2'-'Z"'·'-""- ·-,.- •< . ~- · - - · 
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In support of this motion, the Court is respectfully 

referred to defendants' Memorandum in Support of their 

Motion for a Protective Order. 

Respectfuily submitted, 

BARBARA ALLEN BABC OCK ' 
Assistant Attorney General 

EARL J. SILBERT 
United States Attorney 

. ...:.. A .. - ·- I 

LYNNE K. ZlJSMAN 

~ xe.:J::. ~F;~ 

- 2 -

Attorneys, Department of Justice 
1 0 th & Pennsylvania Ave., N. W. 
Washingt on, D. C. 2053 0 
Telephone 724-7235 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

v. 

CLARENCE M. KELLEY, ET AL., 

Defendants. 

Civ-il Action No. 78-0249 

DEFENDANTS' MEMORANDUM IN SUPPORT 
OF MOTION FOR A PROTECTIVE ORDER 

Statement 

Plaintiff brought this action pursuant to the Freedom 

of Information Act (5 U.S.C. § 552 - sometimes hereinafter 

referred to as FOIA), seeking the disclosure of the following 

documents regarding the Kennedy assassination: 

A copy o f any and all records relating to the 
processing and reliase of all these records, 
whatever the form or origin of such rec ords 
might be and wherever they may be kept, as in 
the Office of Origin or othe r points as well 
as in Washington. If there are other records 
that indicate the content of these released 
records I am especially interested in them 
because they can be a guide to content. If 
there is a separate list of records not yet 
released I ask for a copy of it also or if an 
inventory was made, a copy of the inventory. 

Plaintiff requested this data by letter dated December 6, 

1977, addressed to Allen B. Mccreight, Chief, Freedom of 

Information /P rivacy Acts Branch, Records Management Division. 

Plaintiff was notified by letter dated February 21, 
1/ 

1978, that release of the worksheets- was being discussed. 

ll I: was determined that plaintiff was requesting the 
inventory worksheets since he had previously mentioned them 
and the information on the worksheets appeared to conform 
with the information requested by plaintiff, 

I 

I 
i 

' I 



Additionally, by letter dated March 6, 1978, plaintiff's 

request was acknowledged. 

On April 12, 1978, 2,581 pages of worksheets were 

released to plaintiff pursuant to his request of December 6, 

1977. Defendants contend that portio~s of the worksheets 

are exempt from mandatory disclosure under the FOIA. The 

exemptions utilized by defendants in deleting data are as 

follows: Titles; United States Code, Section 552(b)(l), 

(b) (2), (b) (7) (C), (b) (7) (D), and (b) (7) (E). 

Plaintiff served his motion for summary judgment on 

March 31, 1978, and defendants served their opposition to 

said motion on April 18, 1978. Subsequently, on July 3, 

1978, defendants served plaintiff with their motion co 

dismiss or in the alternative motion for summary judgment 

and plaintiff served his opposition to said motion on 

August l, 1978. 

Now, plaintiff seeks to depose Allen B. Mccreight and 
'!:.I 

Horace P. Beckwith. 

ARGUMENT 

I. The Deposing Of Defendants' 
Employees Is Inappropriate At 
This Time. 

Plaintiff seeks to depose two employees of defendant 

United States Department of Justice. Defendants assert 

that if discovery is proper this is not the appropriate 

time. Dispositive motions are now pending before the Court 

1/ A copy of plaintiff's "Notice To Take Depositions" is 
attached hereto as Exhibit 1. 

- 2 -
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( 
and these motions should be disposed of prior to any 

1./ 
discovery. In~ v. Lionel Cornoration, 18 F.R.D. 

184 (D. Del. 1955), the Court stayed the taking of depo

sitions pending the disposition of a motion for summary 

judgment and explained that: 

There could be no reason to undergo 
the expense and inconvenience of long 
depositions •.• until the disposition 
of the defendants' motions for summary 
judgment ••.• 

See also, Allied Poultrv Processors Company· v. !.tl.i!!., 134 

F. Supp. 278 (D. Del. 1955). 

The taking of depositions at this stage in the litigation 

would indeed be burdensome and possibly a waste of resources. 

The Court should have the opportunity to consider the motions 

before it since the decision of the Court could render dis

covery unnecessary. 

The plaintiff's case will not be prejudiced if the 

taking of depositions is stayed pending the resolution of 

the motions presently before the Court. 

3/ It should be noted that plaintiff's complaint was 
served on February 13, 1978. Assu111ing ar·guendo that any 
discovery is appropriate in this case, plaintiff had ample 
opportunity t o seek depositions prior to the filing of 
dispositive motions. 

- 3 -
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( CO NCLUS'I ON 

For the foregoing reasons, defendants' Xo t ion for 

a Protective Order should be granted and the depositions 

of Messrs. Mccreight and Beckvith not be taken. 

- 4 -

".; .:. ("':'.AA. .s--;.,:. /_; ·. - ..,,:.._ / . 

BARBARA ALLEN BABCOCK 
Assistant Attorney General 
Civil Division 

EARL J. SILBERT 
United States Attorney 

LYNNE K. ZUSMAN 

'21/ 
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HAROLD WEISBERG, 

v. 

FILED: OCTOBER 23, 1978 

UNI TED STATES DISTRI CT COURT 
FOR THE DISTRICT OF COLUMBIA 

R ECE:; v ::::::-

JAMES F. DAVEY, Cle~ ~ 

Plaintiff, ·-
Civil Action No. 78-0249 

CLARENCE M. KELLEY, et al. , 

Defendants 

OPPOSITION TO DEFENDANTS' 
MOTION FOR A PROTECTIVE ORDER 

This is a Freedom of Information Act lawsuit in which plain

tiff seeks disclosure of: 

1. All worksheets related to the processing of records re

· 1eased to the public on December 7, 1977 and January 18, 1978 from 

. the FBI 's Central Headquarters' files on the assassination of Pres

lident John F. Kennedy; 

2. All other records related to the processing, review , and 

, release of these records; 

r 3. Any other records which indicated the content of FBI Head-

!guarters records on the assassination of President Kennedy; and, 

4. Any separate list or inventory of FBI records on President 

Kennedy's assassination not yet released. (Complaint, ~~6 - 7) 

It is apparent from the pleadings in this case, particularly 

plaintiff's opposition to defendants' motion for summary judgment, 

that there are material facts in dispute which preclude an award of 

·summary judgment at the present time. 

On August 16, 1978, plaintiff undertook to initiate discovery 

with r espect to these issues by noticing the depositions of Mr. 

Allan H. Mccreight and Mr. Horace P. Beckwith, employees of the 

L_s-·•·-~ 

' I 
! 
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: the Federal Bureau of Investigations. Mr. Mccreight is presently 

!Chief of the Freedom of Information/Privacy Acts Branch of the 

' : FBI's Records Management Division-and had a personal involvement in 
i 
: the creation of some of the records sought by this lawsuit. Mr. 

'·Beckwith, reportedly a unindicted co- conspirator in some of the 

; FBI ' s illegal activities , has been used as an affiant in this case. 
i 

i: 
! 

The day before these depositions were to be taken plaintiff ' s 

counsel called defendants' attorney. Plaintiff's counsel was in-

1:formed that Messrs. Beckwith and Mccreight would not appear for 

' the depositions scheduled for the next day and that the government 

·Was filing a motion to quash the depositions. Plaintiff's counsel 

immediately cancelled the depositions because his client , who lives 

: at Frederick, Maryland and who for health reasons only travels to 

1 Washington, D.C. by bus , can ill-afford to spend either time or 

l'money on any wasted endeavors. 

; On October 4, 1978, plaintiff again noted the depositions of 
' 
l'Messrs. Beckwith and Mccreight. Defendants have once again moved 

!;for a protective order, asserting that depositions of their em-
i 
i
1
ployees is not appropriate at this time because dispositive motions 
i :are presently before the Court. In addition, defendants assert, 
I 
,without any evidentiary sµpport whatsoever, that taking depositions 

:.at this stage of the litigation "would indeed be burdensome and 

j,possibly a waste of resources." ,· 
Rule 30 of the Federal Rules of Civil Procedure provides: 

{a ) When Deoositions May Be Taken. After 
commencement of the action, any party may take 
the testimony of any person, including any 
party, by deposition upon oral examination. 
Leave of court, granted with or without notice, 
must be obtained only if the plaintiff seeks to 
take a deposition prior to the expiration of 30 
days after service of the swranons and complaint 
upon any defendant • • 
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Rule 30 is very clear: except under circumstances which do 

i.not now 

!!without 
i' 
jjHackett, 

i. 

i: 
l· 
I, 
l 

obtain in this case, depositions may be taken at any time 

leave of court. As the cqurt ·said in Grinnell Corp. v. 

70 F.R.O. 326, 333-334 (.1976): 

••• it should be noted that an order 
to vacate a notice of taking a deposition 
is generally regarded by the court as both 
unusual and unfavorable, and most requests 
of this kind are denied. Investment 
Pro erties International, Ltd. v. Ios, Ltd., 
459 F. 05, 508 2d Cir. 72; Wright 
and Miller, supra, § 2037 at 272-75. A 
showing that the liklihood of harassment is 
"more probable than not" is in my view in
sufficient without a concomitant showing 
that .. the information sought was "fully ir
relevant and could have no possible bearing 
on the issues." Wright and l1iller, supra, 
§ 2037 at 275. 

! The cases cited by defendants are exceptions to the general 

lirule. For example, the Allied Poulty case involved a question as 

jito whether or not the court even had jurisdiction. Since the Court · 

\iis obligated to determine whether or not it does have jurisdiction 

1
:and a negative determination would make any discovery on the 

" jmerits a wasted effort, the court felt this issue should be re-
,: 

i solved first. 

I

.!! The jurisdiction of this court is not at issue in this case 

land discovery would - help clarify the factual issues now in dispute . 

,iin addition, no showing has been made that the depositions will be ,: 
!:burdensome or oppressive. Plaintiff doubts that the depositions 

1

°~ill take more than two or three hours at roost. In short, defen

_:dants are expending more time and energy opposing these depositions• 

l,than it would take to proceed with them on schedule . 

I : 

I'. 

I: 
!• 

For these reasons , the motion for a protective order should 

denied . 

Respectfully submitted, 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF COLUMBIA F I L E D 

OCT 2 51978 
HAROLD WEISBERG, ] 

J 
Plaintiff, ] 

l 
J 
J 

v. l 
J 
J 

JAMES f. !)AVEY, Clark 

Civil Action No. 78- 0249 

CLARENCE M. KELLEY, ET AL., ] 
l 

Defendants. ] 

This Motion ·having come before the Court on Defendants' 

Motion for a Protective Order and the Court being fully 

advised in the·premises and having concluded that the 
:..a. 

Motion is well taken, it is by the Court on this~ day 

of 

Ordered that Defendants' Motion for a Protective Order 

be and he re by is granted, and the depositions of Messrs. 

Mccreight and Beckwith not be taken. 

UNI 

____ ___ -'Ll,C _____ _ 
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m;ITED STATES D!3Ti1ICT 201:RT 

FD?. THE DISTilICT OF COLU:.:sr:. 

Plaintiff,. 

vs. Civil Action No. 78- 0249 

Cl.Ji.REN CE :.: • IlliLLEY , et a 1. , 

Defendants . 

Washington, D. C., January 10, 1979 

BEFORE THE HONORABLE. JOHN LEWIS SMITH, Jr., United 

States District Court Judge,Motions. 

APPEARANCES: 

JAMES LESAR, Esq. , on behalf of Plaintiff. 

EMORY J. BAILEY, Esq., on behalf of Defendants . 
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P R O C E E D I N G S ---------
THE DEPUTY CLE.':tl~: Civil Action No. 78-249. 

Weisberg versus Kelley. 

Mr. Lesar and.Mr. Bailey. 

THE COURT:. We have cross motions in this case, 

6 is that correct? 

7 

8 

9 

. 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I 

MR. BAILEY: Yes, Your Honor. 

MR. LESAR: Well, I think the primary issue is their 

motion for summary judgment and our opposition to it • 

There was an earlier summary judgment motion filed 

but it was filed on a different factual -- in a different 

factual context. 

total? 

THE COURT: It is just the government's motion then? 

MR. LESAR: Yes. 

THE COURT: All right. 

MR. BAILEY: I would agree with that, Your Honor. 

Your Honor, I would like to reserve time for rebutta. 

THE COURT: How much time do you want total? 

MR. BAILEY: I would like to reserve -- how much time 

About ten minutes -- I think I would take about 15 

minutes for my initial presentation and an additional five 

minutes for rebuttal. 

THE COURT: As lo ng as you make a complete opening, 

I that is agreeable • 

. I 
II 
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MR . BAILEY: Yes . 

2 May it please the Court, we are before the Court 

3 this morning on basically the defendants motion to dismiss 

4 or in the alternative f.or sununary judgment. 

5 There was .. a: motion on the part of the plaintiff 

6 for summary judgment at an earlier stage in the litigation 

7 which was not -- basically we think it was just a tactic on 

8 the part of the plaintiff and as a result was not meant indeed 

9 to seek summary judgment in this particular case due to 

.10 circumstances surrounding the case at that particular time-. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2s I 

I' 

This case is an FOIA case. Plaintiff seeks from the 

F.B.I. basically information dealing with the assassination 

of President John Kennedy. 

lo his initial request to the Bureau, Plaintiff wrot 

a somewhat rambling letter and at the very end of that 

particular letter he indicated that he wanted certain informat· n 

regarding the processing of some 98 at that time -- some 

98,000 pages of documents regarding the assassination of 

President Kennedy. 

At that particular time, because of the fact that 

plaintiff indicated that he was referring to work sheets, the 

F.B.I. tried to cooperate and surmised that he indeed wanted 

the work sheets that had been generated in the processing of 

these particular docurner.ts . 
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As a result thereof, the Bureau released to plaintif 

some 2500 pages of work sheets minus certain deletions . 

! might add parenthetically that these work sheets 

were released to pla!ntiff free of charge. There was no charg 

for the reproductio~. 

Theo the work sheets, the Bureau utilizing proper 

exemptions under the Freedom of Information Act, excised 

certa_in material pursuant to exemptions B-1, B-2 and B-7 (c), 

B-7 (d ) and exemption B-7(e ) • 

Now, with regard to exemption B-1, I call Your Honor' 

attention to the affidavit of Mr. Lattin, a special agent at 

the Bureau, who is authorized to review documents according 

to Executive Order 11652, and who indeed reviewed the work 

sheets in accordance with that particular executive order 

and found that the information therein should be withheld in 

accordance with that particular executive order. 

Certainly in plaintiff's opposition to defendants 

summary judgment motion, plaintiff raises the red-herring that 

Mr . Lattin did not indicate in his affidavit that he had review 

ed the actual document itself. 

The defendant submits that that indeed is not necessa y 

in the particular case because the document -- because the work 

sheet its elf was .ind~pendently reviewed by Mr. Lattin and the 

information t hereon was independently reviewed a nd determined, 

in a ccordance with the execut ive order, that it was properly 
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. 10 
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Now, in this particular case we are talking, as 

indic:i.ted in the affidavit of !fr , Lattin, we are talking 

about information -- what we are talking about basically is 

information which would -- which if released would do harm 

to the national security because we are talking about the fact 

that we have an intelligent source and I believe we are 

talking in this particular case about cooperation between 

the Bureau and foreign police agencies • 

Certainly when you look at the legislative history 

and indeed look at the applicable case law, that type of infor 

mation customarily -- not only customarily but as a matter 

of law, it has been withheld and that holding has been sustain 

by courts throughout the country. 

Indeed,aswas indicated in the opinion that I submitt 

to this Court, notice of filing, an opinion of Lesar versus 

the United States Department of Justice, Judge Gesell of this 

Court, and you will note that it indeed contained certainly 

many of the same issues that this particular case contains~ 

Judge Gesell consistently found for the government 

and upheld the government's position throughout the case. 

The Bureau also utilized exemption B-2. Now, this 

exemption is taken in conjunction with B- 7(d) . 

Now, in the B-2 situation, basically what was with

held were the symbol numbers used by the Bureau to identify 

2'20 
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confidential sources, confidential informants. 

Indeed, io this particular case, the release of such 

symbol numbers could possibly -- maybe I should say probably 

lead to the identification of some F.B.I. informants. 

It.is . .certaioly ·necessary that the Bureau be able to 

maintain the integrity and the confidentiality of its 

informant system. 

To release that type of information to the public at 

large would compromise the Bureau and some of its more vital 

functions. 

In the case of Lesar decided by Judge Gesell, which 

I filed with this Court, Judge Gesell upheld the deletions 

of the symbol numbers and found for the government io that 

regard. 
... 

Io regards to the exemption B-7(c ) , here we are deal-

ing with a situation where we have information that was 

gathered by the Bureau in the course of its investigation and 

io the course of law enforcement activities, and obviously 

becaus~ they were investigating the assassination of a 

President. 

In this particular case, the Bureau deleted ioformati n 

regarding third parties, the release of which would be an 

unwarranted invasion of their privacy and in this particular 

case I would lite to point out to the Court that B-7(c) is some 

what different than B-6. 
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B- 6 uses the wor d clear ly which, of course, gives 

us a greater burden and that word clearly is deleted in B- 7- (c . 

Certainly information regarding third parties regard 

ing their sex life, psychological evaluations, would certainly 

be an unwarranted invasion of their privacy and serve no 

good by their release. 

It was also used to withhold the names of certain 

F.B.I. investigators. Again, this type of deletion has been 

held -- upheld and was upheld in the case that I previously 

cited in Lesar versus the United States Department of Justice. 

I think that is good law. I urge this Court to 

follow that opinion. 

In the B-7(d) exemption, the Bureau withheld in

formation of a confidential nature and also this was taken 

not only because of a confidential nature but confidential 

sources . 

Again, this is consistent with the Congressional 

intent, the legislative intent of Congress and it was also 

consistent with the applicable case law. 

It is very interesting to note, if I may address 

myself, that plaintiff in his opposition to defendants' motion 

relied almost extensively upon his client, Mr. Weisberg's . 

affidavit, a nd indeed we got to the point where it was almost 

the law according to 1!r . Weisberg . 
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He cited very little authority Yhatsoever for any 

of the propositions. 

8 

To go on, exemption B-7(d ) was also taken in con

junction with the symbol numbers in regards to the informant 

files. 

Again, this is consistent with the applicable law 

and consistent with the nature of the Act and consistent with 

the intent of the Act. 

B-7 (e ) was taken to protect investigative techniques • 

This is important here because plaintiff makes much of the fac 

that indeed there was no indication of whether this particular 

technique was known generally to the public. 

Defendants admit it is not and if it were so, then 

it would have been released. If indeed the Bureau had made it 

generally known to the public, and I think that is the point 

and the Bureau is not responsible if someone is able to make 

a lucky guess or base it on some information they acquired in 

some form or another, and are able to put these things together 

and to come up with that particular technique. 

The Bureau did not make that technique public and 

indeed, the Bureau still has the right and indeed the obligatio 

to refrain from making it public if indeed that is a vital 

technique used by the Bureau in its investigations. 

The defendant has set forth in two affidavits the 

basis for the utilization of the exemption so provided by the 
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defendant in regards to.the affidavits before this Court. 

I would 1ike "to impress upon the Court that the 

defendant has been very cooperative in this case at adhering 

to the dictates of the Act and indeed taking those exemptions 

given by the Act for the purpose of protecting cert:i.in infor-

r.:ation • 

The defendant h:i.s released sor.,e 2500 pages of 

work sheets to plaintiff at no cost to plaintiff. The defenda t 

has not tried to withhold information that was not necessary t 

be withheld and could not be withheld pursuant to the Act. 

It is the defendants position that dismissal or 

summary judgment in this particular instance is appropriate. 

Your Honor might note that I did not go into the issu 

of whether Mr. Kelley and certain other individuals are proper 

parties to this case. 

The plaintiff did not address himself to that particu ~r 

issue and I think plaintiff concedesthatindeed those in -

dividuals are not proper parties, Your Honor, and should not be 

part of the case. 

It is the defendants position that this case should b 

dismissed or in the alternative defendant sho~ld be granted 

summa ry judgment . 
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10 

t:R. LESAR : James Lesar for plainti f f, ~Ir. Har old 

\'ieisberg. 

A couple of preliminary cor..ments before I proceed 

with the argument. 

In response.to a couple of remarks just made, first, 

we do not concede that Kelley and the other parties are not 

proper parties. It seems self~evident that we didn't bother 

to address that. 

Secondly, with respect to the several repeated 

references io Mr. Bailey's preseotation to the fact that the 

documents which have been made available were released without 

charge to Mr. Weisberg, and I should like to inform the Court 

that this is not because of the generosity of the F.B.I. 

A decision was made by the Freeclan of Information 

Appeals Office of the Department of Justice that Mr. Weisberg 

was to get all materials in the Department's files on the King 

and Kennedy assassinations without charge. 

That decision was made over F.B.I. opposition and 

so to represent it as having come out of the good heart of 

the F.B.I . , is highly misleading. 

The defendant has raised the question of bad faith. 

I thick that bad faith is evident in this case. It, of course, 

has been evident in the handling of all of Mr . Weisberg's 

requests for infor~ation pertaining to the King and Kennedy 

assassinati ons over the past 15 years. 
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Over the past 15 years the F.B.I. has gone to 

enormous lengths to obstruct to deny his requests to the King 

and Kennedy assassination records on orders from the highest 

level of the F.B.I., and apparently from Director Hoover him

self and F.B.I. officials were even directed not to respond 

to his requests for information. 

His FOIA requests were filed under a file number 

which designates subversive activities. Repeatedly, through-

out these cases, the F.B.I. has filed false affidavits stating 

that records did not exist or could not be located when in fac 

they did exist and ultimately were located. 

The purpose of the F.B.I.is to delay and obstruct 

Mr. Weisberg's access to information. They have done it in 

this case and through a very simple tactic. They have 

proclaimed and they have rewritten his request and rewritten it 

to pertain only to one category of information, the work sheets 

pertaining to the processing of J.F.K. assassination documents. 

In fact, that request refers to other categories 

of information. 

Specifically I call the Court's attention to the 

complaint which requests first the work sheets and secondly, 

all other records relating to the processing, review and 

release of these records. 

Now, this morning only Mr . Weisberg has learned and 

has a dv ised rne that he has just received five cartons containin , 
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1 he estimates, some 15,000 relevant pages which were deliver ed 

2 to him, although they should have been delivered to him a year 

3 ago, at the time of the release. No exemptions were claimed 

4 for these documents. 

5 They were .4otiuments relating to the F.B.I.'s 

6 scientific testing. 
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THE COURT: Are those documents that are involved 

in this complaint? 

~m. LESAR: Yes, they are because of the way the 

request is worded and they are involved also because -- the 

withholding of those documents was in addition made possible 

only by the fact that the F.B.I. ignored the other items on 

the request. We would have known about the existence of these 

documents many months ago if it had not been for the stone

walling of this request and the refusal to admit that the 

request is for items other than the work sheets. 

In addition, Mr. Weisberg has also received records 

again that he read on the bus corning down here this morning 

and those documents were obtained by another requester, had 

relevant materials which should have been provided in this 

case and they referred to materials which should have been 

provided in this case. 

One example is that they disclosed that there was a 

1972 review of all the relevant files at F. B.I . headquarters 

on the J . F.K. assassination . 



(__) 

2 

3 

4 

5 

6 

7 

8 

9 

.10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 ·1 

25 I 

Now, that is just the second item of the req uest, 

all other records relating to the processing, review and 

release of these records. 

13 

So we know _absolutely that they do have records 

that are within the scope of the request and they have with

held them. 

The same files that he pas just obtained make it cle 

why they wished to withhold these. They wished to withhold 

them because they concealed records that Mr. Weisberg has 

requested and not obtained. 

They conceal the fact that other requesters have no 

been denied the access to records he has requested and while 

he himself has oot been able to obtain them. 

They reveal the F.B.I.'s policy of resisting the 

Department of Justice's Freedom of Information Act policy 

and that the F.B.I. is so highly disturbed by the request for 

information oo the F.J.K. assassination that it has referred 

described FOIA requesters as "smear artists" and the like 

even though no such description is remotely applicable to 

those persons. 

Now, there are without question issues of material 

fact io dispute here . First, of course, and the most obvious 

is the one that I have been addressing, the scope of the 

information request itself. 

It is quite plain that t he F.B.I. has not responded 

Ito the other items on his req uest. 

''l.'S 
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We know of various types of documents which are 

obviously within the scope of his request that they have not 

provided us. 

These exrun~les are records of their plan to put 

the J.F.K. assassination files in the Library of Congress and 

elsewhere. 

Their guidelines and procedures to be followed io th 

processing of the J.F.K. assassination headquarter files, aod 

their memoranda on the cost of processing that data and it is 

known that there are at least 60 other Freedom of ·Information 

Act requests for Kennedy assassination records and those too 

are within the scope of Mr. Weisberg's request. 

None of them have been provided. 

Secondly and obviously closely related to the issue o 

material fact in dispute is whether or not a good faith search 

was made and it is obvious that because of the way in which the 

F.B.I. deliberately misconstrued the Freedom of Information Act 

request that no search in fact was made at all. 

With respect to the exemptions claim, the first, 

of course, relates to Exemption 1. 

The only affidavit which the government has set forth 

in support of that exemption is the Lattin affidavit. 

It does not meet the requirements that are now the 

law. 

Jls has been noted earlier this morning, the present 
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executive order is Executive Order 12065, which is found at 

43 Fed. Register 28950 which became effective December 1, 1978 

That order requires even more stringent standards than 

Executive Order 11652~ which is the executive order which Mr. 

Lattin executed 

THE COURT: Is that order to be applied retroactivel 

in your opinion? 

Affi. LESAR: Yes, it is quite clear from the reading 

of the executive order that any time that a question arises 

concerning the classification or declassification of documents 

they are to be judged according to the classification standards 

of the new executive order and there are some very important 

differences between the classification. standards of the new 

executive order and the old executive order. 

First of all, the threshola test as to classifiabilit 

has been changed and whereas before it was whether or not the 

unauthorized disclosure of the information reas9nably could be 

expected to cause damage to national security. 

THE COURT: Has there been an official determination 

of that? 

1m. LESAR: I don't think there is any case law on it 

because the Act -- the order just became effective about a 

think it is plain from the text of the executive month ago but I 

order its elf. 
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The first point is that the executive order now re

quires that it reasonably be expected -- that the unauthorized 

release cause identifiable damage to national securit;y. 

There is no . such statement in the Lattin affidavit. 

Secondly, .. the new executive order requires a balanci g 

test and even if a record may be made to fall within the 

criteria for classification, the need to protect the informati n 

must be weighed against the public interest in the disclosure 

of that information • 

In fact, just the new philosophy of the new 

executive or der is that virtually all information -- all 

classified information will be expected to be declassified wit -

in six years after its origination. 

We are talking about information here that is ten 

years old already and there is no reason to believe that it can 

meet the stringent test of the new executive order. 

In addition, there is every reason to believe that 

there -- it is quite obvious that there is a very important 

public interest in releasing all possible information about the; 

assassination of President Kennedy. 

As the attorney for the defendant noted, we also 

contend that the Lattin affidavit is deficient because it does 

not indicate that any review was made of the classification 

of the underlying documents. 

How, },~. Weisberg appealed the deterrr.i nat-ioIE in this 
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case that the info:T::.tion deleted on the wo:d, sheets is proper 

ly deleted under !,;;;e1.:ption 1 and that appeal I think is still 

pending in the Department of Justice. 

They have made no determination as to whether or 

not either that information -- excuse me . 

They have made -- Mr. Weisberg has appealed the 

classification of the underlying documents and there has been 

no decision made as-- upholding the classification of those 

documents • 

Obviously , if the underlying documents are not prope -

ly classified or still do not warrant classification, then the 

derivative information on the work sheets cannot be properly 

classified either and so there first must be a determination 

I 
as to whether or not the underlying documents have been proper~ 

ly classified and still warrant classification under the new 

executive order. 

The affidavit of Mr. Weisberg oo this -- one of his 

affidavits states that he has reviewed some of the documents 

and it is apparent to him that much of what has been withheld 

as classified has in fact been the subject of wide spread 

public attention. 

So, therefore, there is no basis for requiring its 

continued classification . 

I should add that our experience in this regard has 

been time an d time again that t he goveronent agencies have 
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and ~islead the court into believing that that is the case, 

and we just had another recent experience where the C.I.A. 

claimed that and then oo the day their brief was due in the 

Court of Appeals, they released the information. There never 

was any basis for any claim that it would endanger national 

security. 

With respect to Exemption 2, we have information 

on which -- have insufficient information upon which the 

Court can properly make a deternination as to whether or not 

that exemption applies. 

We don't know, for example, whether or cot they appl 

it to informant symbol cumbers. We don't know whether or cot 

the informant symbol cumbers are already public. 

We have had maoy cases aod many inferences io other 

cases io which the F.B.I. has deleted informant symbol cumbers 

even though they have already been publiclt rele~sed. 

Simply interrogatories would establish that fact aod 

we could have a fuller record on whether or oot that is the cas • 

Another obvious factual question there is whether or 

not the informant is dead. Quite obviously once the informant 

is dead, the Exemption 2 caooot apply aod even though this is 

true, we have had instances where the F.B.I. has continued -to 

apply that exemption to documents that I.Ir . Weisberg has 
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requested even though the informant himself was de~d . 

With respect to Exemption 7, there is a threshold 

question whether or not it can apply to these m~terials at all 

The simply fact is that io order for Exemption 7 to 

apply, there must be a ' law enforcement purpose and at the time 

President Kennedy was assassinated, the F.B.I. had no statutor 

authority for investigating that crime. It was oot a federal 

crime. The investigation was oat made pursuant to any law 

enforcement purpose but pursuant to a request by the President 

of the United States that he be informed of facts and that a 

report be made to him about the facts. 

More specifically, with respect to the claim for 

Exemption 7(c), the use of this exemption is preposterous 

io the manner io which the F.B.I. does it, and particularly ... 
in this case. 

-._ 
We have put into the record, for example, ooe of the 

things they have used it for is to delete the names of F.B.I. 

agents. Well, the F.B.I. has a habit of releasing those names 

to other persons aod sometimes Mr. Weisberg, but when it wants 

to delay him access, they delete the names of F.B.I. agents. 

They lnve done it in this case, aod yet we have put into the 

record --

THE COURT: Isn't it conceivable that there is a 

reason for deleting those names? 

im. LESAR: No, sir, oo . There is oo --
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THE COURT: What evidence do you have of bad faith? 

MR. LESAR: Well, I think we can -- we have listed 

several things and one is the fact that they have 

THE COURT: · Specifically with reference to your late t 

statement that they .deleted the names of the agents. 

~m. LESAR: I think the evidence is that, for exampl, 

we have put into the record cases where they have released 

whole pages of names of F.B.I. agents with their telephone 

numbers, their addresses, everything • 

THE COURT: What possible motive would they have? 

MR. LESAR: In withholding the names? Simply to 

deprive Mr. Weisberg of information that would enable .. him to 

prosecute his Freedom of Information cases more successfully. 

You see, one of the things 

THE COURT: Mr. Weisberg has been quite successful, 

has he not? 

MR. LESAR: Well, if he has been, the nation owes 

him an enormous debt and we would not be where we are today 

without his efforts either in the general sense of the Freedom :i i 

Information law and specifically with respect to the status of 

public knowledge about the assassination of President Kennedy . 

But not withstanding that, it has come after 15 years 

of effort in which every obstacle that is possible has been 

thrown in his path and the need -- let me give you a specific 

example . 
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They deleted even the names of people who processed 

these work sheets. Now, they didn't do this in Civil Action 

75-1996, which was his suit for King assassination documents. 

They didn't do it there .but they have done it here. 

I suggest ~h~ only re~son is,that they have done it 

here,is that they have hit upon it as a tactic for stalling an 

delaying and preventing his access to information. 

Secondly, and I me~nt to inform the Court of this 

earlier, but the government's case or a large part of the 

government's case and I think really everything of the govern

ment's case with respect to everything except Exemption 1, 

which is addressed by Mr. Lattin, is addressed by F.B. I. 

Agent Beckwith. 

Now, F.B.I. Agent Beckwith is an unindicted co-

conspirator in F.B.I. illegal activities. 

fired. 

He has recently bee 

Now, the Court couldn't possibly g~ve any credence 

to the affidavit of a man in that position and that -- I think 

the very use of that affidavit is another example of bad faith. 

They have got an agent that is extremely vulnerable 

and the agent has a history-in other cases we have his affidavi 

pop up and we have found out that he has made false statements 

in those affidavits and this is a matter of record and Mr. 

Weisberg so states, without contradiction, in one of the 

affidavits that he has filed in this case. 
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Your Honor, that is the agent that they have chosen 

to rest their case oo. I think it is an outrage and! think 

the court ought to be very upset that a Court would be asked t 

render findings of facts on the basis of an affidavit with that 

kind of a history. 

And so those are specific examples. Now, there are-

7 of course, the Exemption 7(c) requirement is, by the F.B.I.'s 

8 own admission by the former Director of the F.B. I., Mr. Kelley 

9 in historical cases and this is a historical case, and the 

.10 interest of the public in knowing the oames of the agents --

11 the public interest outweighs whatever privacy interest could 

12 be attached to making public the came of an F.B.I. agent • 
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The fact is that after 15 years in which this case 

has been io the papers repeatedly and io which hundreds of 

thousands of pages of documents have been released, the names 

are known. It is just that they decided as a tactic to keep 

Mr. Weisberg from learning them. 

The names can be very important to Mr. Weisberg 

because of his subject expertise and he is able to when he , 

knows 

which 

to do 

the names to better evaluate the information to deterrnin 

agent is responsible for doing something or for failing 

something and so there are important reasons in the publ c 

interest why those names shou.ld not be deleted and usually 

and in fact in historical cases, according to the word of the 

F.B.I. director himself, that kind of information is not 
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deleted , but i n this case it has been . 

With respect to Exemptio_n 7-(d), th::?.t e:<:empts in 

formation which would disclose the identity of a confidential 

source and in the case of a record compiled by a criminal 

law enforcement authority in the course of a criminal in

vestigation or by an agency conducting a lawful national 

intelligence investigation, confidential information furnished 

only by the confidential source. 

Now, you turn to the affidavit of i1r. Beckwith 

at page 7 and you find that his affidavit does not state that. 

It states instead that the material deleted is material that 

would disclose the identity of the confidential source or-

and not and but or reveal confidential information furnished 

only by the confidential source and then he adds a further 

qualification, and not apparently known to the public • 

Well, there is, of course, that -- that does not mee 

the criteria of the statute and we don't know from his 

affidavit and we . can't know from his affidavit whether or not 

the information which is public is being deleted under this 

guise. 

Again, discovery, I think, would - - discovery and 

a . Vaughn v. Rosen response would do much to clear this up and 

it is again another factual question that is in dispute. 

Finally, with respect to Exemption 7(e), which con

cerns investigatory techniques, the cr iter i a r equires __ the 
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Freedom of Information Act maltes quite clear that that applies 

only to methods and techniques which are secret, which are not 

general ll' known. 

The fact i:3·, as one of Mr. Weisberg's affidavits 

specifically states; that it is quite clear that they have use 

this exemption to conceal the use of pretext as an invest

igatory technique. 

Well, my goodness, everybody knows that pretext 

is an investigatory technique and yet they are claiming the 

e~emption to ~onceal that sort of inforraation, but a~ain, 

on the record that is before the Court now, the Court cannot 

sustain the government's claims. 

The government has not met its burden of proof wi th 

respect to any of the exem~tions and in particular it is obviou 

that it has flagrantly misinterpreted Mr.ffeisberg's request 

and there are many documents within the scop~ of that request 

which have not been provided. 

Thank you, Your Honor. 

THE COURT: Mr. Bailey. 

.HR. BAILEY: It has been the history of Mr. Lesar in 

arguing these FOIA cases to stray sometirr.es from the instant 

matter or the matter that is present before the Court, and 

attempts to argue every FOIA case that !:!r. Lesar has eve:- filed 

,1 a~1d 

11 

i.Jdeed argue every FCIA reciuest that !.::?.·. i';Gisberg h::.s 

!1 
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filed. 

In this particul~r inst~nce, ~~. Lesar ~akes much of 

the fact that the Bureau flagrantly and intentionally ~is

interpreted ~r. ijeis~er~'s request. 

I would like to call to the attention of the Court 

!.Jr. Weisberg's request. In reading :Jr. Weisberg's request, 

Mr. \',eisberg' s request consists of very disjointed, ramblinc 

letter and at the end throws in this request that indeed it is 

very va~ue and unclear and certainly within the Act itself, 

there is ample authority that a request should have and should 

meet certai~ criteria of specificity. 

Certainly in this regard he mentioned work sheets 

and talks about the processing and we must remember what he 

is talking about in this initially. He is basically talking 

about the 98,000 pages of documents that had originally been 

released to him. 

Certainly the Bureau is well within reason when it 

interprets that request and when he mentioned the work sheets, 

the purpose of that is to mean he is talking about work sheets. 

Now, certainly there may be all kinds of documents. 

I don't know but the point is that when you make a request, thee 

is a burden to make -- indicate what it is that you seek~ and 

certainly we must look at this request in light of the things 

that have gone on before and his request in regards to the work 

sheets dealt with at that ti·me the 9n,ooo - pages of documents 
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2 6 

r egarding the Kennedy assassinati on t hat had pr eviously been 

released _to !Jr . ·,ieisberg , and i ncidentally , a t a time when 

~r . Weisberg requested the wort sheets, there was no appeal, 

at least, at Justice_regarding the actual documents themselves 

Mr. Lesar -·attempts to make much of the fact that 

the underlying documents regarding documents of the 98,000 pag s, 

I suppose, and there was no indication that the underlying 

documents had been classified. 

Defendant submits that that indeed is not necessary • 

The documents in question in this case are the work sheets and 

if indeed the work sheets have been reviewed in accordance wit 

the executive order then in effect, that is the appropriate 

way of determining whether indeed the decisions were properly 

made. 

1~. Lesar makes much of the fact that the executive 

order that was utilized, Executive Order 11652, at the time 

the work sheets were reviewed by Mr . Lattin, no longer is 

applicable today -- is DO longer the applicable executive or de 

The defendant submits that that . would be applicable 

the executive order at that time and indeed t he defendant cano 

be held to any bur den of the executive or der tha t went into 

effec t in December . 

Cer t ain ly we ca nno t be held to -- accoun table fo r 

a ny l aw or r ul e that i s no t i n eff ec t. 

Plaintiff s ubmits t hat t he executive or der is to be 

. 
i 1o 
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applied retroactively. 

Defendant submits that plaintiff reads too much 

into the order. He fails to understand the intent of the orde. 

The order is not to be applied retroactively as 

plaintiff submits. ·· 

I think it is incumbent upon the defendant to makes me 

statement io regard to Sp~cial Agent Beckwith. 

Plaintiff makes several statements regarding Mr. 

Beckwith. I think plaintiff at this point is rather unfair 

to Mr. Beckwith and I would think that plaintiff of all people, 

plaintiff's counsel, would avoid some of the statements, Your 

Honor, regarding Mr. Beckwith. 

In regards to this case, it is noted that plaintiff 

does oat submit that Mr. Beckwith nor did he offer any proof 

that Mr. Beckwith' s affidavit was in any way false or mis-

leading. 

Plaintiff relies basically upon some conclusionary 

statements regarding other affidavits. I submit that this Cour 

is not and should not be concerned with statements regarding 

other affidavits in other cases. 

That is not before the Court and indeed the Court 

if the Court considered such statements, it would be unfair 

not only to Mr. Beckwith but indeed unfair to the government 

io this case. 

Mr . Lesar seems content to rely upon the law accordin 
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to l,!r. Weisberg . 

I would submit that the Court will indeed rely on 

the law according to the law, according to the way the law 

is written. 

28 

Certainly:·in the case . of the B-7(c) exemption, the 

investigation that ~as carried on by the Bureau is indeed 

an investigation conducted pursuant to law enforcement activit"es. 

The mere fact that at the time President Kennedy was 

assassinated, assassinated in Dallas, and as a result thereof, 

he poses the fact that there was no law at that time explicitl 

giving the Bureau jurisdiction in terms of the investigation. 

I would submit that the common sense conclusion, the 

obvious conclusion, is the fact that indeed the Bureau 

conducted this investigation as a part of its law enforcement 

activities, and indeed at the request of the highest official 

in this country. 

I submit that the Bureau's investigation was a law 

enforcement :;.ctivity and to say otherwise, is wrong , and certai -

ly not supported by any kind of common sense analysis of the 

situation at the time. 

It is always interesting to note and Ur. Lesar makes uch 

of the fact that this information has been released to others, 

and that it is the -- that the Bureau is in some way harassing 

Mr. l','eisberg . 

I would submit to this Court that Mr. Weisberg made q ite 
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a few FOIA cases in various courts of the land and may have 

2 been gi •.>en "X" number of pages of documents by various agencie 

3 of the Federal Government, 

4 I would submit that Mr, Lesar exaggerates to some 

5 extent. His client _is not the center of wide spread conspirac 

6 to in some way keep him from obtaining certain documents. 

7 Customarily I would avoid comment upon statements to that 

8 effect because they are,obviously on the face of them, not wor h 

9 commenting on • 

. 10 In this particular case I t h ink it is time that some 

11 one made the commeo t that Mr. Weisberg is not as great as 

12 Mr. Weisberg may think so -- may think ~Ir. Weisberg is or 

13 Mr. Lesar thinks he is. 

14 
... 
15 

16 

17 
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24 
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I would submit to this Court that any statements 

regarding the bad faith of the ijovernment, the bad faith of 

the Bureau,should be taken in light of the fact or with a view 

to the fact that Mr. Weisberg and Mr. Lesar failed to submit 

any tangible proof of that and indeed relied basically upon 

affidavits, conclusionary statements, i~nuendos, and total 

untruths. 

In conclusion, I submit that the government has 

indeed -- the Bureau has indeed filled its obligation in 

regards to the Freedom of Information Act, in regards to the 

exemptions that have been taken, and indeed have acted in gooc 

faith . 
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I call the Court's attention to the applicable 

2 case law cited in the defendants' brief and indeed I would 

3 again call the Court's attention to the case of Lesar versus 

4 the United States Department of Justice. 

5 I think a . fair reading of the issues in this 

6 particular case indicate that the so-called questions of fact 

7 raised by plaintiff are not really questions of fact. There 

8 are no questions of genuine fact in this case. 

9 Indeed, the government has acted properly and as I 

.10 noted before, plaintiff fails to state or cite any case law 

11 for some of his assertions. 

12 In conclusion, the government requests, based upon 

13 the brief and the ·record submitted before this Court, this 

14 case be dismissed or in the alternative the government be 

15 granted summary judgment. 

16 Thank you, Your Honor. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Mr. Lesar. 

MR. LESAR: Your Honor, just a couple of brief 

things that I want to call to the Court's attention. 

First, with respect to the question of whether or not 

Mr. Weisberg's request was misinterpreted or was understand

able, I would like to point out that under the Department of 

Justice's own regulations, if they had any question about what 

the request pertained to, if they had any question about wheth 

I or not it reasonably • ~;;rds, and under 28 C. F. R. 
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16.3, they are then required to contact and I will read the 

2 subsection ''D" of that section and it states, "lf it is 

3 determined that a request does not reasonably describe the 

4 
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records sough t as specified in paragraph B-1 of this section, 

the response denying the request on that ground shall specify 

the reasons why the request failed to meet the requirements 

of paragraph B-1 of this section and shall extend to the 

requester an opportunity to confer with Department personnel 

in order to attempt to reformulate the request in a manner 

which will meet the needs of the requester and the requirement 

of B-1 of this section." 

No attempt at all was made to do that. Even after 

the complaint was filed, no attempt was made to reformulate 

the request with Mr. Weisberg's assistance. 

That, I think, is a clear indication that this is 
. ~--

just a tactic that they hold up in order to" stall compliance 

with the request. 

It is a perfectly readable aod understandable reques 

and secondly, with respect to Executive Order 12065, and I not ; 

that the government in this case has taken an inconsistent 

position, I think, with the case of Allen versus C.I.A., which 

was argued here earlier this morning in which they did apply 

the order to a request retroactively. 

In addition, I would li l;:e to just quote Section 3-30? 

of that executive order, 
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•·\;hen in~orr::ati on is reviewed for declassification 

pursu a nt t o t hi s Orde r , or the Freedom of Inforr,:ation Act, it 

shall be declassified unless the declassification a uthority 

established pursuant ~o Section 31 determines that the infor

mation continues to.·nieet the classification requirements 

proscribed in Section 1-3 despite the passage of time." 

That, I think makes clear the intent of the Act, 

to apply its standards to -- to apply them retroactively. 

Thank you, Your Honor • 

THE COUHT: Gentlemen, I will review the matter 

further and advise counsel at a later date . 

... 

This record is certified by the undersigned to be th 
official transcript of the above-entltled matter . 
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u;~!'l'ED S'I'hTES DI S: TRIC':' c .:- ·.· r:.r; 
FOR THE DI STRICT OF COL"G~:;:-H, 

HAROLD WEI SBERG, 

Pl a intif f 

V 

CLARENCE M. KELLEY, et al; ·, 

Defendants 

0 R D E R 

Civil Action 

No . 78 -24 9 / 
F l LED 
JAN 12 1979 

JAM~S F. DAVEY, c:~rk 
7.) 

Upon consideration of defendants' motion to dismiss, 

the entire record herein, and oral argument by counsel , it 

is by the Court this ~~y of Januar y 1979 

ORDERED that defendants submit within ten days an 

af f idavit by the appropriate person regarding classifi 

cation status under Executive Order 12065 of those documents 

at issue in this action previously classified pursuant to 

Executive Order 11652; and it is fu r ther 

ORDERED that plaintiff shall have f ive days t o r eply 

to said submission. 

l 
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F I LED : JANUARY 22, 1979 

UNITED STATES DISTRICT COURT 
FOR TBE DISTRICT OF COLUMBIA 

BA.ROLD WEISBERG, 

Plaintiff 

v. 

CLARENCE M. KELLEY, et al . , 

Defendants 

) 
) 
) 
) 

l 
i 

' ) 
) 
) __________________ ) 

CIVIL .ACTION NO. 
78-0249 

AFFIDAVIT OF BRADLEY B. BENSON 

I, Bradley B. Benson, being duly sworn, depose 

and say as follows: 

(l ) This affidavit supplements the affidavit 

of Special .Agent (S.A ) David M. Lattin dated .April 28, 1978 ; 

and is intended to set forth the results of my personal 

independent examination of t he inventory worksheets described 

in paragraph ( 4 ) , ~. under the provisions of · Executive 

Order (EO) 12065. The exemption set forth in Title 5, 

United States Code, Section 552 (b) (1 ) was utilized to 

withhold items of information classified pursuant thereto. 

(2 ) I am a Special Agent of the Federal Bureau 

of Investigation (FBI ) , assigned in a supervisory capacity 

to the Document Classification Rev iew Unit in the Records 

Management Division at FBI Headquarters, Washington, D. C. 

(3 ) I have been authorized to classify FBI documents 

pursuant to EO 12065, Section l - 204. My current assignment 

in classification matters involves a review of classified 

documents requested under the Freedom of Information Act-

I. , ... 

Privacy .Acts (FOIPA ) as to their suitability for continued 

classification under EO 12065, and, when indicated, declassification . 

(4) The documents referred to herein are inventory 

worksheets utilized in the processing under the FOIP.A of 

files pertaining to the investigation of the assassination 

of Pr esident John F. Kennedy. These worksheets are referred 

t o in t he a ffidavi t of Specia l .Agent Horace P. Beckwith 

which was filed in this matter, April 28, 1978 . 

- l -
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(5) I have made a personal independent examination 

of these inventory worksheets utilized in t he processing 

of files pertaining to the investigation of the assassination 

of President John F. Kennedy, I have per.sonal knowledge 

of the information set forth therein for. vhich exemption 

(b) (1) pursuant to Title 5, United States Code, Section 

552 is claimed . f~ 
(6 ) I have examined all the documents specified 

below and found that their classification is in conformity 

with procedural criteria set forth in EO 11652 and the Department 

of Justice (DOJ) Implementing Order 489-72 (contained in 

Code of Federal Regulations, Title 28, Chapter 1, Part 17 ) , 

in that: 

(a ) the material has been classified by 

an appropriately designated Classifying 

Officer with authority to classify documents. 

The documents have been properly stamped 

as •confidential," with the date of 

classification and the identity of the 

Classifying Officer noted thereon. The 

General Declassification Schedule exemption 

category and declassification date has 

also been placed on the document. As 

provided in the EO, the documents bear 

the declassification date of "indefinite. • 

Following each classified item a marking 

of a •c• for •confidential," appears . 

Items not marked as •c,• are unclassified. 

(BJ The items classified contain information 

concerning national security, that is, 

regarding national defense or foreign 

relations of the United States; and 

th e revelation of the in f ormation could 

r easonably be expected to cause damag e 

t o t he na tional secu r ity . 

- 2 -
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(7) The information in these documents is also 

classified in conformity with substantive requirements set 

forth in EO 12065. Section l-301 identifies the type of 

information which may be considered for classification: 

(a ) Military plans, weapons, or operations: 

··• (bl Foreign government information, 

(c ) Intelligence activities, sources or methods: 

(d) Foreign relations or foreign activities of 

the United States: 

(e ) Scientific, technological, or economic matters 

relating to the national security: 

· ( f l United States Government programs for 

safeguarding nuclear materials or facilities: or 

(g ) Other categories of i nformation wh ich are 

related to national security and which 

require protection against unauthorized 

disclosure as determined by the President , 

by a person designated by the President 

pursuant to Section l-201, or by an 

agency head. 

The information classified in these inventory worksheets 

concerns one or more of these criteria i n Section 1-301, 

EO 12065, and, as an original classification authority, 

I have determi ned t hat its unauthorized disclosure reasonably 

could be expected to cause at least identifiable damage 

to the national security (l-302, EO 12065 ) . The identifiable 

damage is detailed below in paragraphs 8 (a ) , (b) and (c ) . 

(8 ) A further explanation of the identifiable 

damage to the national security that could reasonably be 

expected from the unauthorized disclosure of the information 

classified in these inventory worksheets is as follows: 

(a ) If a withheld classified item identifies 

a foreign government source or international 

organization source, the item is so identified 

but with no further par t icularity . The information 

may not be further described without breaching 

- 3 -
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the assurance of confidentiality afforded 

the foreign source. The revelation of either 

the identity of the source or the information 

furnished could reasonably be expected to 

cause identifiable damage to the national 

security by the curtaUmerit of the flow 

of such information from foreign or international 

sources who demand or expect confidentiality. 

The revelation could harm foreign relations, 

cause expulsion of United States officials 

and precipitate a break in normal diplomatic 

intercourse. The revelation could cause 

physical harm or other personal disruption 

in the lives of cooperative foreign officials 

and their sources. 

(bl If a withheld classified item contains the 

identity of a source or method providing 

information regarding a specific foreign 

relations matter or activity of the United 

States, that data identifying the source 

or method is identified but not described 

with particularity. Revelation of the sourc~~ 

method or information, in addition to damage 

to source/method operations cited below, 

could reasonably be expected to cause identifiable 

or serious damage to the national security 

by causing a break in diplomatic relations, 

reprisal against United States citizens 

. and disclosure of particular United States 

intelligence interests in the foreign country, 

and allow countermeasures to be implemented 

by hostil e intelligence agencies. 

(c l If a withheld classified item contains classified 

data which specifies the source or method 

by which the information was obtained, that 

- 4 -
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fact is so indicated. In these instances, 

more particular descriptions regarding the 

identity of the source or method could reasonably 

be expected to cause identifiable damage 

to the national security. This damage may 

entail: 

(l l Death of the sourcei 

(2 ) Discontinuance of the source's services 

with resulting loss of intelligence 

informationi 
1-

(3 ) Damage to other ongoing intelligence activitiesi 

( 4 ) Modification or cancellation of 

future intelligence activitiesi 

(5) Permitting hostile entities to evaluate 

the number and objecti ves of informants 

targeted against them , and take appropriate 

countermeasures, again causing loss 

of intelligence information; and 

(6 ) Causing an overall chilling effect on 
.t.f'.\\\ ,. 
(~_)) intelligence collection by reducing 

the climate of cooperativeness from 

sources, both current and prospective, 

not willing to risk the probability 

of exposure with its potential effect 

on loss of jobs, friends, and status. 

(9) The standard for designating information as 

"Confidential" under the previous EO is whether its unauthorized 

disclosure could reasonably be expected to cause damage 

to the nati_onal security (EO 11652, l (C)) . Effective December l, 

1978, EO 12065, 1-104, specifies "ident~fiable" damage as 

the criterion for "Confidential." During my examination 

of these documents, the prior classification of the documents 

pursuant to EO 11652 was reviewed to determine its current 

appropriateness pursuant to EO 12065. I assert that all 

material classified "Confidential" in t hese inventory worksheets 

meets both standards. The classified items were also reviewed 

to identify any reasonably segregable portion that could 

be declassified, and none were found. 

- 5 -
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(10) The below- listed inventory worksheets were 

found to contain classified data. These worksheets are identified 

according to the file subject, section and serial to which 

they refer. A description and justification of classification 

for each item classified in these worksheets follows in this 

order: 

Subject 

JFK 

OSWALD 

RUBY 

Section 

170 

171 

183 

184· 

187 

69 

86 

96 

174 

204 

214 

232 

62 

- 6 -

Not 

~ 

Recorded (NR) 
and 6842 

NR after 6845 

6846 

6849 

NR after 6851 

7424X 

7437X 

7437Xl 

7580 

1494 

2095 

2463 

4106 

4718 

5024 

5026 

5565 

1670 

after 6841 

·-



The Inventory worksheets pertaining to Section 170, 

(JFK), dated August, 1977, consist of 8 pages. Page 7 contains 

a reference to serials 6841 and 6842. 

Under EO 11652, this page was. classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, l-301 (bl 

and l-302. Only that portion is classified that would reveal 

cooperation with a foreign police agency. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8(a), above. 

The Inventory worksheets pertaining_ to Section 170, 

(JFK ), dated August, 1977, consist of 8 pages. Page 8 contains 

a reference to non- recorded serial after 6845 and 6846 . 

Under EO 11652, this page was class.i.fied and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, l-301 (bl 

and l-302. Only that portion is classified that would reveal 

cooperation with a foreign police agency. 

A more detailed description of the withheld classified 

portion of this .document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8 (a ) , above. 

The Inventory worksheets pertaining to Section 171, 

(JFK ) , dated August, 1977, consist of 4 pages. Pagel contains 

a reference to serial 6849 and not recorded serial after 6851. 

- 7 -
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Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph 111Arkings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, 1-301 (bl 

and 1-302. Only that portion is classified tbat vould reveal 

cooperation vith a foreign police agency. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8 (a ) , above. 

The Inventory worksheets pertaining to Section 183, 

(JF.K ) , not dated, consist of 5 pages. Page 4 contains a· 

reference to serial 7424X. 

Under EO 11652 , this page was classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, 1-301 (cl 

and 1-302. Only that portion is classified that would identify 

an intelligence gathering method which remains in use by the 

United States Government today, the loss of which would have 

a serious impact on the ability of the United States to obtain 

vital intelligence information. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8 (b) , above. 

The Inventory worksheets pertaining to Section 184, 

(JFK ) , not dated, consist of 7 pages . Pagel contains a 

refe r ence to serials 7437X and 7437Xl . 

- 8 - 2~~ 
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Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified-portion meets the classi

fication requirements of Executive Order 12065, 1-301 (c ) 

and 1-302. Only that portion is classified that would identify 

an intelligence gather i ng method which remains in use by tbe 

United States Government today, the loss of which would have 

a serious impact on the ability of the United States to obtain 

vital i ntelligence i nformation. 

_Amore detailed description of t he withheld classified 

port i on of this document could reasonably be expected to result 

in identifiable damage as expla i ned in paragraph B(b) , above. 

The Invent ory worksheets pertaining to Section 187, 

(JFK ) , not dated, consist of 6 pages. Page 5 contains a 

refere nce to serial 7580 . 

Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, 1-301 (c l 

and 1-302. Only t hat portion is classified that would identify 

an intelligence gathering method which remains in use by the 

United States Government today, the loss of which would have 

a serious impact on the ability of the United- States to obtain 

vital intelligence information. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph B(b) , above. 

- 9 -
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The Inventory worksheets pertaining to Section 69, 

(Oswald), dated August, 1977, consist of 6 pages. Page 1 

contains a reference to serial 1494. 

Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978, by Cla.ssit°ication Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, 1-301 (b) 

and l-302. Only that portion is classified that would reveal 

cooperation with a foreign police agency. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8(a), above. 

The Inventory worksheets pertaining to Section 86, 

(Oswald ) , dated August, 1977, consist of 4 pages. Page 3 

contains a reference to serial 2095. 

Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, l-301 (b l 

and l-302. Only that portion is classified that would reveal 

cooperation with a foreign police agency. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8(a), above. 

The Inventory worksheets pertaining to Section 96, 

(Oswald ) , dated August, 1977, co~sist of 6 pages. Page 3 

contains a reference to serial 2463 . 

- 10 -
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Under EO 11652, this page was classified a nd marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The with held classified ·per Hon meets the classi

fication requirements of Executive Otder 12065, 1- 301 (c) 

and 1-302 . Only that portion is classified that would identify 

foreign intelligence sources. These sources were recruited 

with a pledge of extreme secrecy and can be expected to provide 

information only as long as they feel secure in the knowledge 

that they are protected from retribution and embarassment. 

A more deta i led description of t he withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8 (c ) , above. 

The Inventory worksheets pertaining to Section 174, 

(Oswald ) , dated Aug ust, 1977, consist of 3 pages. Pagel 

contains a reference to serial 4106. 

Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978 , by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, l - 301 (b ) 

and l - 302 . Only that portion is classified that would reveal 

cooperation with a foreign police agency. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiabie damage as explained in paragraph 8 (a), above. 

The Inventory worksheets pertaining to Section 204, 

(Oswald ) , dated Aug ust, 1977, consist of 4 pages . Page 2 

contains a r eference to serial 4718. 

- 11 -
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Under EO 11652, this page was classified and fflarked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855 . The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, l-301 (bl 

and 1- 302. Only that portion is classified that would reveal 

cooperation with a foreign police agency. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8(aJ, above. 

The Inven~ory worksheets pertaining to Section 214, 

(Oswald), dated August, 1977, consist of 4 pages. Pagel 

contains a reference to serials 5024 and 5026. 

Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, 1-301 (b) 

and l - 302. Only that portion is classified that would reveal 

cooperation with a foreign police agency. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph B(a), above . 

The Inventory worksheets pertaining to Section 232, 

- (Oswald ) , dated August 28, 1978, consist of 7 pages. Page S 

contains a reference to serial 5565. 

Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

- 12 -
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:•nder Executive Order 1165 2 are still appropriate under Executive 

Orcler : ::. o,; 5. The withheld cl ass i fied por t:lon mee ts t he cl assi

fication requirements of Executive Order 12065, 1- 301 (c) •. 
and 1- 302. Only that portion,i s clas sified that would identify 

foreign intelligence sources. These sources were recruited 

w~t-~ _a pledge of extreme secrecy and can be expected to provide 

information only as long·as they feel secure in the knowledge 

--that they are protected from retribution and embarassment. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable damage as explained in paragraph 8(c), above. 

The Inventory worksheets pertaining to Section 62, 

(Ruby), dated August, 1977, consist of 4 pages. Page 2 

contains a reference to serial 1670. 

Under EO 11652, this page was classified and marked 

Confidential on April 27, 1978, by Classification Authority 

Number 6855. The classification level and paragraph markings 

under Executive Order 11652 are still appropriate under Executive 

Order 12065. The withheld classified portion meets the classi

fication requirements of Executive Order 12065, l-301 (b) 

and l-302. Only that portion is classified that would reveal 

cooperation wi~h a foreign police agency. 

A more detailed description of the withheld classified 

portion of this document could reasonably be expected to result 

in identifiable·damage as explained in paragraph 8(a), above. 

Bradley B; Benson 
Special Agent 
Federal Bureau of Investigation 
Washington, o. C. 

Subscribed and sworn to before me this c:z? a ~ day 

of _..,c:i'!"'.:.:I~=="""=.=----' 1979 . 
0 (j 

'- ' Notary Pti-91 ic --...... 
·1 · · · (") 1 r· ,., 1'1·" ,. y commission expir es ~ .. -::::~="'-<'-'·-=-'-=::,_..:._..,.~_,_..1.~v""'.;;,"'-------

• 
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FILED: 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUHBIA 

; .................................. . 
! 

/HAROLD WEISBERG, 

Plaintiff, 

JANUARY 26, 1978 

: .:.·..-: ·,.-. 

I! v. Civil Action No. 78-0249 

,:CLARENCE M, KELLEY , et al., : 

I

I Defendants : : . : 1········ ......................... . 

Ii 
I! NOTION FOR EXTENSION OF TIME 

Ii Comes now the plaintiff, Mr. Harold Weisberg, and moves the 

I
/Court, pursuant to Rule 6(b) of the Federal Rules of Civil Pro

jCedure , for an extension of time, to and including February 8, 

!!1979, within which to file his response to the affidavit of Brad

l:1ey B. Benson. As grounds for this motion , plaintiff states to 
I! I! the Court as follows: 
p 

I! 
l. Mr. Benson ' s affidavit was filed on January 22, 1979 , and , 

! 
certificate of service recites that it was mailed to his coun-' 

'

'!the 

isel on that date. However, plaintiff's counsel did not receive 

J:Mr, Benson's affidavit until January 25, 1979. By the order of 

.: this Court dated January 12 , 1979, plaintiff has only five days 

!! from January 22nd within which to respond to it. A copy of Mr. 
1
; Benson's affidavit was mailed to plaintiff on January 25th but his 
I 

! counsel does not know whether he ha_s yet received it. (Attempts 

! to reach Mr. l~eisberg by phone this afternoon have been unsuccess -

1

! ful. There is nobody at home.) · In view of past experience, Mr. 

1Benson's affidavit may not reach plaintiff at Frederick, Maryland 
ii 
Ii until January 29, 1979. 

i 2. Plaintiff will undoubtedly want to respond to Mr. Benson's 

affidavit with his own counteraffidavit. He should be allowed 

Jll!----~~Ftrt1'C""'1,•,,..: ~ ... .- . ,....-.9:0~-,'P" ·• ·- · 



, j 

Ii 

Ii 2 

1: 
I , 
p 
liseveral days to check his own records for relevant information and 

lito prepare a counteraffidavit. 

: 3. Plaintiff's counsel is presently working on a brief that 

)is overdue in the Court of Appeals~ He will be working this week

lend and most of next week to complete- the brief for the appellee 
: 
!in that case (Weisberg v. Department of Justice , Court of Appeals 
i 
:case No. 78-1641 ) . 
I 
I 
i 
I 
I 

4. Plaintiff may also wish to submit an affidavit by Mr. 

jWilliarn G. Florence, a security classification expert he has used 

jin the past. 
I 

Plaintiff's counsel attempted to reach Mr. Florence 

jon January 26 , 1979, but was unable to do so. Mr. Florence lives 
i 
iin Haddonfield, New Jersey, so additional time will be needed to 
I 

!send and receive materials from him. After plaintiff ' s counsel 

iis able to consult with Mr. Florence by phone, he may wish to file 

la motion for in~ inspection with the aid of Mr. Florence. 

!This , too, will require some additional time. 

! 
I 
I 

For the above reasons, plaintiff requests that the Court 

:extend his time to respond to Hr. Benson's affidavit to and in
I 

!eluding February 8, 1979. 

Respectfully submitted, 

Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that I have this 26th day of Januar;•, 1979 , 

jlmailed a copy of the foregoing Motion for Extension of Time to 

I: 
r 
i 
i= 
! 
ii 
j , 

f. -----~~•w.i:.:.--·· ..... · · · ~\. : .. . . 

I 
.1 

I 

· I 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

1:· ................................ ; 
\979 

i:HAROLD WEISBERG, 

Plaintiff, 
. - • .. : :~ ?. : .. . : . . 

---
v. Civil Action No. 78-0249 

'CLARENCE 

! 
i 

M. KELLEY, et al., 

Defendants 

.................................. 

0 R D E R 

Upon consideration of plaintiff's motion for an extension of 

: time within which to respond to the affidavit of Bradley B. Benson 

' filed in this case on January 22, 1979, and the entire record 
i 
j herein, it is by the Court this 
I 
I 

:. hereby 

/ ,iii: day of 3-A, 1 ~ 1 , 1979, 

ORDER.ED, plaintiff's time for responding to the affidavit of 

· Bradley B. Benson is extended to and including February 8, 1979. 
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FILED: 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

i· ... .. .. •.... ...... .............. 
I 

I 
!HAROLD WEISBERG, 

:..-· 

I 

i Plaintiff, 

FEBRUARY' 9, 1978 

I 
I 

v. Civil Action No. 78- 0249 

j CLARENCE M. KELLEY , et al. , 

J Defendants 
! 
! •••••••• • ••••••••••••••••••••• ••• 
; 

,1 
ij 

MOTION FOR FURTHER EXTENSION OF TIME WITHIN WHICH 
TO RESPOND TO AFFIDAVIT OF BRADLEY B. BENSON 

I 
I i Comes now the plaintiff, liarold Weisberg, and moves the Court; 

I 

!pursuant to Rule 6(b) of the Federal Rules of Civil Procedure, for; 
! 
ia further extension of time, to and including February 17, 1979, 

l
lwithin which to respond to the affidavit of Bradley B. Benson. 

!As grounds for this motion, plaintiff represents to the court as 
I 
i 

/follows: 

i Plaintiff has reviewed Mr. Benson's affidavit and examined 
I 
/the worksheets on which material has been excised on the grounds 

1 

I! that it is al_legedly .classified pursuant to Executive order 12065.: 
I I ii He has been working on a draft affidavit which is now nearly com- : 

!ipleted. Unfortunately, work on this affidavit has been slowed 
f! 

Ii considerably by the fact that plaintiff , who suffers from circula-j_ 
II 

l
ltory problems, has not been feeling well. In recent weeks he has : 

!passed out on one occasion and nearly did so again only last week. 

jHe has had to take time to see his physician and to undergo some 
I • 
,-medical tests. 

i In addition, plaintiff, who lives in the country near Fred-
l 

It erick, Maryland, has had to expend time and energy battling to 

!! 
i 

r 
1: ,, 
Ii 

•--- · ····n:::si'lt?I''*« + .. 3¥J •. ·-· ··' .,,,,...r_ 
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,I 
r keep his 100 yard long lane free of ice and snow . This is neces-

lisary both because of the possibility that there might be a medical 

!emergency involving him, and because his wife does accounting and 
I 

tax work at this time of the year and her clients need to be able 

to drive up this lane. i 
I 

Weather and health permitting, plaintiff will be in D.C. on I 
Tuesday, February 13, 1979, to hear in the oral argument in a c~se 1

1 
1
of his that is now before the U.S. Court of Appeals. At that time 

'

'he should be able to furnish his counsel with a completed draft of! 

his affidavit. His counsel feels he will need an additional four I 
i 
!days time after this in which to make any revisions in the affi-

l
i davit and to draw up a memorandum accompanying it. I 
! Accordingly, plaintiff requests that the time for responding 

I to Mr. Benson's affidavit be enlarged to and including February ! 
j11, 1979. I 

i 
I 

II 
H ,: 
j ' 

i; 
I! 

I 
flu~(/~ I 

s H. LESAR "' I 
10 16th street, N.W., iG oo 

~ashington, D.C. 200 06 

Respectfully submitted, 

Phone: 223-55£7 

Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that I have this 8th day of February, 1979, 

!' mailed a copy of the foregoing Motion for Further Extension of 
I , 

!j Time Within Which to Respond to Affidavit of Bradley B. Benson to ,. 
liMr· Emory J. Bailey, Attorney, Civil Division, U.S. Department of 

Ii Justice, Washington, D.C. 20530. 

I' 
11 
1, 

I 

i 
, I 

I 
I 
i 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff -· 

V 

CLARENCE M. KELLEY , et al., 

Defendants 

) 
) 
) 

. ) 

) 
) 
) 
) 
) 

Civil Action 

No. 78-249 

Fl LED 
FEB 12 mg ~.,,. ; 

/ 

JAMES F. DAVEY, C/,rk 
0 R D E R 

Upon consideration of plaintiff's motion for a 

second extension of time within which to respond to the 

affidavit of Bradley B. Benson filed in this case on 

January 22, 1979, and the entire record herein, it is by the 

Court this 9"!!: day of February 1979 

ORDERED that plaintiff's motion for a further 

extension of time to respond to the affidavit of Bradley D. 

Benson is denied. 




