
  

  
  

"District Court Holds Agencies Must Get Vaughn | 
of ndex Right First Time or Turn Over Records. 
  

By Diana Huffman . 7 _ 
Legal Times Bia? | * 

AUS, District Court judge in Dela-. 
"ware may have provided Freedom of, 

- Information Act (FOIA) plaintiffs 
‘ with a potent new weapon for forcing 

'  @bstinate government agencies either. 
to release documents or to fully ex- 
plain in a timely manner why the mar. 

‘terial is exempt from release. - 
Judge Murray M. Schwartz refused" 

to consider the Department of Ener- 
gy’s (DOE) untimely filed revised 
Vaughn index. He. struck the revised 
index from the record and ordered 
disclosure of documents because the: 
original index did not justify the with- 
holding (Coastal States Gus Corp.-v. 

“'” DOE, No. 79-197; June 30). Just last: 

week Schwartz denied the govern- 23.) 
. ‘ment’s motion for reconsideration and : 

A stay, : 
Agencies involved in FOIA. litigae’ 

tion are required to file a Vaughn in- 
‘dex (named for the case establishing 
the precedure, Vaughn v. Rosen, 484 
F.2d 820, (D.C. Cir 1973)) that lists 
all documents withh¢id and the’ ex- 
‘emption justifying the decision. not to © 

. disclose,’ 
The D.C. Circuit earlier this year 

in Coastal States Gas Corp. v. DOE, 
No. 79-2181 (Feb. 15), had ordered ° 
the agency to produce documents 

“gought in a separate FOIA case be- 
cause DOE's Vaughn |ndex was not 
adequate to suppor} withholding. No 
revised index had bgen submitted. . 

‘(See Legal Times, Feb. 25, 1980, p. 

' Only One Chance ‘ 

“However, Judge Schwartz’ puling is 
believed to be the first time a court 
specifically has told an agency that it 
has only one chance to get its Vaughn 
jodex right. FOIA lawyers say the « 

‘court's refusal to give DOE more than 
one chance may force DOE.and other : 

" agencies to take the Vaughn index re- 
quirement more seriously rather than - 

» risk forced disclasure of documents, 
Even the government, which has - 

not decided whether to appeal the 
gase, admits that- the decision, if 
Upheld and adopted by other courts,. 
would have significant ramifications. 
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