bir. dark wynch 12/10/85
122 Haryland 8ve., ib
Washington, D.C. 20002

Dearriark,

Instead of phoning to tell you what happened today I'm writing,because tonight
it is fresher in mind and because I'kl not have a tr.nscript and this can substitute 7/b1¢
$8r it for archival purposes.

Beclge there wa: little time I prepared, off the top of the head, what I
thought I should say, intending to read it, if nermitted. I'd phoned Judge Smith's
office, as you suggested, about my need to usc a wheelchair and to arrange for the
friend who drove me down to be able to pask her car within my Jimited walking

. capability. The secretary told me that I could use the wheelchair..at the counsel
table and if necessary a microphone would be moved to it and that (after speaking to
the judge), I'd be able to park at the 36d St. entrance. So, before leaving hone,
in addition to preparing a statement I added a few lines of introduction thanking
hin for his consideratjon. 4t the door, by the way, the guard was expecting us and
had the parking spauce closest to that door roped off for us, which is as nice as
could be, ifter thjnking the judge I expagiained that I wanted not to wander in ad
libbing and get off the narrow limits of the motion under consideration and therefore
I had it written out to read and that, if permitted, it would take about 20 minutes.
He suid he thought I'd be more effective if I did not rgﬁd and I said I was afraid
I'd forget, might wander, and had exhibits keyed in. Wh he said he'd take my state-
mqnt for the record and vould read it I then did ad lib. What I did not say is that

d not want to get worked up and emotional but in retrospect that feeling was ndt
correct. I know I didn't remember most of it but I think I said enough if anything
L said was to be effective, gid if the juuge is genuine I've the best of two worlds,
the content of the prepared statement (11 1/2 pgges only, plus exhibits) and the
benefit of more informality and spontaneity. Gu=

And, from time to time, I did, without so iutending, get a little emotional. &
fﬂiﬂiﬁ I added what I should have had in the statement and didn't. I'1ll come to that,.

I was also apprehensive over great veariness. I'd gotten unstea%,Sunday bringing
firewood in§% the house and bending much to restack snall stuff and I wasn't fat for
anything the rest of Sunday. lionday I began and ended the morning with medical
appobntunents. They sandwiched my daily therapy and in all this took the entire norning.
I'd planned to take a nap after lunch londay betuase that night I had my annual
seminar at *ood “Yollege but we'd no sooner finoshei eating when bondon Weekend TV
phoned from “ondon and kept me on the phone consulting over a psecial on the JFK
assassination they plan. It was only two minutes af'ter I'd finishing packing my bag
for today after that call that the professor for whose students I have this seminar
came for me. liy seminars, I'm pleased to know, last longe: than any professor there
can hold a class and if I'd not have wanted it to end it would have run more than
the three hours it took. (They've run up to six hours, which astounds the people there.)
When I left for churt I'd been able to read what I'd prepared only once, to time it!

I'd broken the prepared stusmmnt down by a few subjects and tried to recall
them and use at least one illustration frou each. I doun't know if I recalled them all.
I was so tired I was\gﬁrely able to walk, But I did take the ticklers, with I think
enough recollection to make it apparent that fhillips had lied under oath about
them. I compared his attestations with what Wasygisclosed to *ark &llen, more than
is in nmy en banc petition, and I used excqggts of a joint FBI/Archives report to
Harold Greene on the F3I's filing, which did include vallas! I'd just gotten that.
This included the need to preserve ticklers and the reasons,fes—hat—rmiSha—foct,
with illustrations from vhat was dicloso@j;o sllen to back the “reene report up, 4 S4¢
segine Without eguivocation that l’hillipsf‘lied about what is included in ticklers



N .
and the fact that the tickle;mheld what is not in the case files.,

I showed that ﬁ%illips lied in attesting that all relevant information was in
the case file with two illustrations from a recent disclosure to allen (by ©hillips,
I remind you))an Oswald %nggggematter, which was in a 64 file and not the case file,
a:d an Oswald as an FBI inefmwe report, which was in two different 9§‘files. I then
explained that the FuSI hid the sensitive in ‘the 94s by titling them ™tesearch Matters"
when in fact they include the press and the dirty things the FEI accumulates on the
press, its lobbying and propaganda and other pertinent and withheld matters. With
this and with several other things I said that the FBI did not need disézpvery from ne
to know this and that no discovery from me would have enabled it, to prove that it had
complied, its claims to get discovery. I then, using the Greene eport to back up what
I'd attested earlier, said that in the field offices the 80s parallel the 94s at
FBIHQ, I said 80 is “Laboratony4?ésearch Hatters" but in fact only "matters" applies
to the content of that series because it has nothing to do with either the lab or its
research. I said it also included local police contacts and info.

Not only was nothing I said refuted, it wasn't even mentioned once by the
less than lady Liar Wohlenhaus. I dou't want to forget this.

On critics I did ad 1ib a bit to explain us and to say that I differ from all
the others in that I'm not a conspiracy theorist, am not trying to solve the crime
and alone am making the study of how our institutions function?’I used the Wsex
dossier" business to state that to be able to prepare any such dossiers the ¥F3I fuist
required retrievable information and then had to retrieve it, so it needed nothing
from me and it did, contrary to £hillips' attestations, obviously have such info
and that under FBI practise it was routed to the Uffice of Yrigin, Dellase

I uvaed the rocordiygs of th: polic: assassi.otion 2 2ind wrocadcasts as another
illustration of nonstop lying, saying that as soon as I'd proven one of Phillips lies
(1 didn;t use that word,uver) to be a lie he improvided another and that, although

without discovery I'd told them exactly where they'd fine one version it was never
even looked for after I provided the information, I think I said that this illustrated
that they-didn't want and certainly didn't use the inforiation I provided and I know
I went into the extend of it, two full file drawers in this litigation and two full
file cabinets in all. I suid I invite insZ§ection if anytone doesn't believe me and
I then said tha OIP had told me that nobody had ever provided that nmuch info. They
needed any kind of discovery from me after I provided all that info, only to have it
entiréy ignored? Then I said that a year ago the recordings had been blundered into
in other litigation, exactly where I'd indicated they'd be, and that in the year
since then I sti%% haven't received them or any of the ra&lated records, neither
subject to gﬁy clim to exemption, and that my correspondence to this day remains
ignored.

Right now I don't recall if I used anyuigng clse from what I'd prepared on the

FBI but I did refer to two offenses by FBI codﬁel, one in saying only that I was
"rehashing" when I restricted myself entirely to new evidence not disclosedy until the
Case was on appeal, and the untrue represcntation, repeated after I quoted all of
Bule 60(b) verbatim, that the time of a year had run. I said that the limitation
applied to the first three of six clauses only and that in any event the government
was hoist on its own petard because in seeking to increase the judgement it had
obtained a new judgement much less than a year ago, so there is now no time limi-
tation. (Wohlenhaus Bidn't agrue anything, by the way, and didn't dispute this
except indirectly.) 4nd I concluded by stating simply that under Rule 52 the “ourt

had erred in not making any Finding of Fact.Smith asked no questions and made no
commnent after we both spoke, save one 1'1ll coue to.’

Wohlenhaus repeated her rehash line, saying that the Court had already cone-
sidered the case, which is kind of bankrupt and also ought be insulting to the judge



because unldss this happened 60(b) could not be invoked and thus it is wvorse than
irrelevant. She nerely repeated again, without trying to make any argument, that

the time had run, and she made the mistake of suggesting that there is no new evidence,
only rehash of what he'd ruled on. This is so large a lie I decjed to restrict my
comment on it. I used the sex dossiers as an illustration. Iéaid the critics are

within my request, for which no search was ever made, and that there certainly had not
been anything re%gased in this litigation re¥lectinyg the breparation of sex dossiers

on us. ILvepeated sex dossiers as a question, perhaps tuice. Then I said and dossiers

on the chief justice, the House minority leader, a couple of senators and even the former
head of the CIA?

Oh, souwething I forget about which he did ask a question. After I finished
the one reading I was able to make of my prepared statenent I renembered sonething
1'd intended to include and hadn't. So at the end of what + said to begin with I said
I wanted to remind the court of something for context for all of this. I am sure the
court recalls that several years ago it had suggested that we confer to try and resolve
the case, that from the courthouse my laviyer had phoned me and that, because I'd for
years wanted to end this and other litigation - and the FBI, which dislikes me and my
work wants to keep me tied up in court wouldn't, I offered to dismiss this case and I
emphasized with prejudice to myself, subject only to the preservation of the rightd
of other to seek what had not been disclosed to me and the FBI and its counsel
refused outright. Without even consulting higher authori¢g. When they returned to
the courtroom they stated they ingkad insisted on preparing a Vaughn., Then I said from
their own attestations this means that hhil% thiy gould have ended the case once and
for all and favorably to then instead they P bh enormous expense of a Vaughn on
all those records - their own estimate being 123,000 man hours for a full Vaughn and
1,300 for a 1/100. With emphasis and I think an occasionalsrising voice because it
means so much that they were really demanding to waste up to 123,000 mgn hours instead
of sigply winning the case by default. I think it impressed him. He gsked me how many
documents that involved and I replied that because documents vary in lemgth the FBI
had attested to total pagers. (Would you as FUI counscl want that, undenied, to go
up on appeal?()

ab ot
Returning to my response to Wohlenhaus, I do not recall my eXact words bat the

evil I see in all of this and her failure to efute or even try to refute anything
and the emptiness of what little she said, wﬁi&g as much as said Judge, you're our
boy and we depend entirely on you, goffo ne, so oftei my comments on the nastiness of
the dossier business, on the\gﬁinenﬁes, I suid something about being the first member
of my family born in frgsgom in this country, that my parentshad escaped the kind of
evil I faced, I remember the federalist Bapcrs on the people needing to flear those
they think they need fear least, the government, which I'd used in ny Motion, and I
sald simply that this is wrong, it ought not be and it ought not be allowed to stand,
that the judgement deserved to be vacated. I'd like to have a transcript but I can't
afford it. I asked Yim to let sone time pass and see if the government has asked that
it be typed up. ’

Forgetting that another case was to follow, as soon as the judge left I started
to get out the copies of the ssatement for him and her and the exhibits when the
clerk said the table was needed., I asked if I cq_%@sﬁpe the fronl bench and was told
L could and then, when I'd just started making %Zq:separations, I wgs told that I
was delaying court. So I moved to the ﬂ%t%ess room, vhere I knew Jim was., His status

=

call was beief and hgd come and t0151359 hat's where he'd be,

Oh: yes, after my response to what Wohlenhaus said, as I was leaving the
area of the podium where I'd been told to place my uheelcahir, she said something I
could not make oute I also could not unde:rstand what the Jjudge said when I asked so
I suid I'd ask her and went over and dide. She said she'd announced th:t if they



prevail they'll seek costs and fees. (14 not hear Smith, who said that's premature.)
I told her that if they did prevail they ought not presume that I've exhausted ny
options because I havégn't and they ought not expect me to get tosold, too ill or too
infirm to resist what I regard as &¥XX wrong.

s t

I'd given her a copy of the atetement and the first four exhibits, which I d
said I had separated by subject and without saying a word she started to leave. T told
here there was more if she winted it and without a word she returned. I went through
each folder for her (\ Sbe I hda to repeat it for the Budge and thqéteontypistJ oy

%u»é angelte her a complete set. She ,éeft without a word, without Eanks or farewell, She is
a ¥ real lady!
—

I'd taken a vewm complete documents in a separate small portfolio of good quality,
the complete report to Judge Greene ( of which I think I wrote you wwhen I got it),“fgutﬁ;”
copies of Phillips' affestations, etc., and when L went to close my bag it wasn't
there! It also was not on the bench where I'd been, so I reported this to both the
marshal, a very nice hlack, L=bkimizmben, and to Smith's secretary, who also Wéas
very nice. I decided to go back ana tell her that I was tiring too much from the
waiting and that if it was found I'd appreciate being told and then I returned to
the witness room and lo! I saw this case! I'd bee® sitting on it! It is the same color
as the wheelchair seat. o few min¥tesk later, and I think this also was very nice,
one of those I took to be %5?@%%? cane in to ask if I'd found it and I thanked him
and told hg&m I had, This s§§§;¢ggﬁziee§%;p9ut an hour as we waited for the next
case to end so ve could look at thePéases 6T swigiar size and co’or on the counsel
table. We had a ehance to chat then, Yim and I,

He is certain that those paranoids will spread the word that he was lgéking
nearby for some kind of sinister purpose vhen the truth is he had a status call on
a Vaughn in another case and was waiting for us all to have lunch together, I'd asked
him to invite you but you were out of town yesterdaye. In summry,he said that maybe
I've been able to do what we've not been able to do berore. He may have said something
about a#’bxxzkihngnk breakthroughe I'm sure he said more but I don't now remember it.

I've had nuch too much experience with some of these Jjudges to base any ex—
pectation on kindness and consideration, vhich in the past has be prelude to swatJVVVﬁﬂ
But I am impressed, without placing any interpretation on it, by the thoroughness
of ®mith's effffts on my behalf before I got there. + was even waved through the
Aray examination, besides having the best parking pleace at the entire courthouse
held for me. I thanked them all, his secretary twice, the second time explaining just
Phy I appreciated it. '

I'm not impressed by his lack of snide comments, his practise of the past, when
he has also not bothered to hide his prejudice. Nor am + iupressed by the fact that
neither he nor the bitch in the form and clothes of a woman did'/interrupt or make
any crackse I think they've read enough to know I'm nit fawist afraid and not going
to be intimidated.

S miths i
Jin thinkS his—comuent on prematurity may be significant. I think not necessarily.

But I've been thinking since & got home, and I could barely stay awake sone of
the time and didn't some of the time, aﬁmut his wanting me to ad lib. Ye didn't have
to say he'd accept my prepared statement for the record and that hejd read it as if I'd
spoken ite. 20 minutes isn't that long, so I think that perhaps he did have something
in mind and that perhaps this is wanting to try to find out just what kind of person
I am and, that he could not do this if I read a prepared statement. I'm glad this did
not suggest itself to me until hours later because I was what I am, as perhaps 1 might
not have been, and if this is what he wanted, it is to my interest for him to get what
he wanted,

Because of my cataracts I will not recognize him if I see him again,



‘ 4t lunch - and I'n sorry you were not there, not because it was an excellent
“hinese meal, Szechuan cooking, as it was - bat because we'd have met - Jim said he
thinks that given what I was able to do he thinks that maybe Smith will just hold that
the judgement now is not equitable and will try to wipe everything else out that waye
I can see that. But we agreed that if he does we can both go for fees and costs, and
will., &nd that anticipating this DJ will appeal. I said I think they have to be real
crazy to let the record I've made, without any dispute or even denial of criminal
misconduct, go up on appeal and he thinks they are’tnat crazy, that power-mad, that
determined, and my wife added that anxious to hurt me.

Uy own view is that it DJ wants to do this FBI may object because that will
again focus on fhillips'undenied perjury and the perpetrated fraud.

Outside the courtroom I saw' the e@man I later knew is liohlenhaus with four men
but I paid no attention to them so I don't know if Phillips was there. Nobody was at
the table with her. I've never known the FBI not to have itsg own lawyer present and
its case agent at the least in the past,

On bulance and with some reflection, I can't say that I did well, at least as
well as I'd liked to have done, because there was so much I couldn't and didn't
remember, but I'm inclined to believe that I did as well as I had any right to
expect to be able to do, perhaps more,because I was so exhausted.

To the best of my knowledge nobody from the pre8s was there. I didn't recognize
anyone but on the other hand, when L left the counsel table T was tied up in trying to
get the exhibits together for DJ. Lardner had told me he'd be there, so I suppose
his desk nixxed that. Before George phoned me the man I ppoke to on the national
desk said they'd have one of their people who covers the courts there. If so, nobody
spoke to me. And I'm sure they were there for the ndxt case, something high security
from Lorton in a suit against the mayor and others.

If I think of e@ything else I'dd add it when I go over this, but I don't know
when that will be. Hyhife had a dental appointment tomorrow and we both have medical
appéintments the next day, and I have all this stuff to try to get refiled, in
addition to other things.

Another reading on Wohlenhaus: when we got into the witness room I greeted Jim
by saying, uwell, after all these years he's finally had a chance to see me! I then
turned to her and asked is she is the one who'd said he'd closely observed all the
terrible things I supposedly did all those years and she said she isn't. ¥im later
said she ise. Real nice gal, just exactly vhere she belongse '

In sort of summary, I guess I have the feeling that I've reason to be
optimistic and at the same time tell myscli that given the Smith of the past I
have no reason to be at all optimistic. But at the same time I do feel that I've made
a record he does not wanﬂko go up to even the Beaganized appeals court. Or to get
any kind of public attention,

I do think that as it stands this is an admirable record for appropriate use
in Congress simplg bec:iuse the charges I've made are serious¥, are all documented,
cross into the criminal and are abusive and evil in character, and because there is
not a scintilla of any kind of denial. I wish I were able to gct there because some
of the stuff I used goes back to a hearing Don Edwards held in which he was conned by
the FBI and these reeords, on the Hosty business, leave it and the deliberateness of
it beyond question, And if he wants to do something about that, he now certainly cane
If he calls fhillips as a witness, and he procescedd the records I used, he can ask
Phillips also if he lied in my case and however Phillips answers Edwards has some- -
thing that can make a black headline., “If he says no it is perjury before Edwards and
if he says yes it is perjury before the court. and his resort to semantics failed
with me. I nailed hinm ampwak anyway. 0ddly, Wohlenhaus also swore to what she filed

and she lied and it is most material! Best wishes, ,
Jxcdf



