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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

e e e — x
HARCLD WEISBERG, A i
Plaintiff, :
V. ; Civil Action No. 75—1445 -
GENERAL SERVICES ADMINISTRATION, ;
Defendant. ;
_________________ x

TRANSCRIPT OF PROCEEDINGS

Courtroom No. 4
U.S. Courthouse
Washington, D.C.
Friday, March 4, 1977

The above-entitled matter came on for hearing in open
court on Mofion‘to Cbmpél at'iO:lO o'clock a.m., before
THE HONORABLE AUBREY E. ROBINSON, JR., United States District
Judge.
APPEARANCES:

JAMES HIRAM LESAR, ESQ.,
appearing on behalf of plaintiff.

MICHAEL J. RYAN, ESQ.,
STEVEN GARFINKEL, ESQ.,
ADRIAN THOMAS, ESQ.,
LAUNIE ZIEBELL, ESQ.,
appearing on behalf of defendant.

EUGENE T, FEDORATION
OFFICiaL COURT REPORTER
8822 UNITED STATES COURT HOUSE
WASHINGTON, D. €. 20001
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PROCEEDINGS

THE DEPUTY CLERK: Harold Weisbe:g versus General
Services Administration, Civil Action 75-1448. | ;'?{”" 
MR. RYAN: Good morning, Your Honor.

THE COURT: Good morning, Mr. Ryan.

All right, are you ready to proééed?

MR. RYAN: Yes.

May it please the Court, Your Honor, my name is
Michael j. Ryan, Agsistant United Statés Attorney.' I répresent
the defendant General Services Administration in.this Freedom_v
of Information Act matter.

With me this morning, Your Honor, are thfee
associate pounsel in this caée, Mr, Steﬁen Garfinkel from the
General Counsel's Office, General Services Administration;
Adrian Thomas from the National Archives, and Launie Ziebeli
from the General Cqunsel's Office at the Central Intelligence
Agency.

Your Honor, pvending before Your Honor are a motion.

for summary judgment filed by defendant General Servfcesi
Administration supported by affidavits of ﬁr.-Briggs»bf:éﬁ;uﬁfE
CIAa and Dr. Rhoads of the Archives. Also pending are ‘ |
plaintiff'’s partial summary judgment motion on two of fhe” 
three transcripts which are at issue in this proceeding.

Your Honor, just to recap in a few seconds --

THE COURT: Don't recap because I have read every-
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thing all over again. I know exactly where we are.

MR. RYAN: Fine, Your Honor.

ey

We have also a motion to compel answers to

interrogatories which, I might say, are the third set bf

interrogatories which we have answered. We have also

~responded to two document production requests by plaintifgl

If Your Honor wishes, I could address the motion to

compel or I could go right on the summary judgment motion,

whichever_Yoﬁr'Honér prefers.

THE COURT: Well, let's pu£ the horse in_front of
the cart. ‘Let's go to the Summéry judgment moﬁi§n..

MR. RYAN: Very well, Your Honor.

As Your Honor knows, thefe are three transcripts
involved.in this FOIA request, and I will deal wiﬁh each one
separately.

Your Honor, first of all, there is a transcript —-

THE COURT: Well, two of the transcripts, the s§me
things apply to two of the transcripts.

MR. RYAN: That's correct.

THE COURT: The same exemptions you claim.

MR. RYAN: fThat's correct, Your Honor.

THE COURT: One and three.

MR. RYAN: The January 21, 1864, transcript, pages
63 to 73, and also the June 23rd, 1974 transcripts of the

executive sessions of the Warren Commission. As to those
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transcripts, we have claimed Exemption b{l), which exempts
national security material; Examption b(3), which, as Your
Honor knows, exempts material otherwise exempted by statqéé?f.
and Exemption.(S),.which exempts intra-agency memorandé._1!?f

Your Honor, those two transcripts, the oﬁe traﬂ%érgﬁt
and the portion of the other transcript, continue to femain-v
classified Confidential, and at this point I think it's very
impoftant -

THE COURT: Well, I don't think tﬁat we are'going'to
get very far\arguing about the Confidential classificétionA
because yoﬁ ﬁave somé problems.agoué that% don‘t‘Yoﬁ?

MR. RYAN: Your Honor, I.am nét sure. Plaintiff has
made a motion for partiai summary jﬁ&gment as to oné‘of those
transcripﬁs,'claiming_that it has been declassified, andvI
would like. to élear that up right now.

Plaintiff has submitted thev¢OVer-§age of the
January 21, 1964 transcript, whichvshqws ﬁhat that particula;
edition of the transcript has béén‘deélassified and no
classification applies. We are talking about ten pagés>6f £h;;
transcript which remain Confidential, Your Honor, and in that}-
particular edition of the transcript, those ten pages have
been removed.

S0, obviously, for purposes of researchers and

historians and others who wish to look at that transcript,

that particular transcript minus those ten pages is declassifié

i
¢
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Then I think there may be a misunderstanding on plaintiff's
part.

So, we have submitted affidavits and we also have E

submitted answers to interrogatories which we.feel, Yourﬁl
Honor, justify those transcripts continuing to.be claégifié&:_ 1
Confidential; at least that they were éroperly classified‘é£:k
the time that they were classified and tﬁat the agency has
followei ihe proper procedures in dowpgrading'them from the
‘Top Secret classificétion_to thei:,présent claséifidétion of
.Confidential.

Your Honor;'ﬁe‘have aléo claimed that 5(3) exempfs >
disclosgre of thase particular transcripts as well as
Exemption.bQS).

Your Honor, perhaps ituwould be eaSier to deal With
Exemption b(5) first.

As Yéur:Honpr knows,-the transcriptsAbf £he
executive sessions of the Warren Commissipn reflgct the free

exchange of opinions, recommendations as to what the final

report of the Warren Commission would be. It was on that-:

basis that the agency decided to invocke b(5), which in ourﬂ 
opinion, Your Honor, is a permissive exemption; in other wé;ds}
an exemption which we can invoke but which, absent other
exemptions, we could in our discretidn choose to release that

i
i

A great number of the executive session transcripts
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'Your Honor, that is on .account of the application of -- I

have been released. I believe these three transcripts are the
last ones which have not been released. And there were a

great many, thousands of pages in those Warren Commission -

transcripts.

Your Honor, were it noi for the continuing appiiéaw»ka
tion of the b{l) exemption, I think that it might be.the cés;T
that we would exercise the permissiveAdiScretion to release
those transéripts. »So,'we are really talking about the
continued applicatioﬁ of the~b{l)-exemptioﬁ £o‘tﬁose fwo
transcripts; That‘s,priﬁarily what we are;diséussing.

As'to-the b(30,ékemption which we héve invoked,
beiieve it's Sectioﬁ 403(d) df the CIA statuté which reqﬁires
a director to continue to withhola orAfij to protect’
confidential sources and methods.

Your Honor, the subject matter of those transcripts
does deal with methods employed by the Centrél Intelligence

Agency in a confidential way to protect those particular

methods.

Your Honor, the May 19th transcript has been-  sub--

mitted to Your Honor for in camera inspection. We are hot'?; -
claiming classification with respect to that transcript; méfély
that it is exempted under b{5) as an intra-agency memorandum
b{6) because its disclosure would constitute a material

invasion of privacy of the individuals discussed in that
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transcript.

Your Honor, we have submitted the affidavits. We.-.

feel that the affidavits of the government would be.ehffflea'

to great weight at this point inasmuch as we have puISﬁéa¥th_

discovery route which Your Honor required back on May 25

1976. We have gone through guite lengthy discovery.b-Weﬁﬁaéé 
had three sets of interrogatories, two document production
reguests.

We havé noi-answe?ed evefy single-interrogafofy.
.We filed quectionS'to cértain 6f-thﬁse.interfogatories.‘
| _Piaintiff'has contested our ijeétions'with a

motion to compel. We have responded to the motion to compel.

The most recént motion ﬁo coméél we a?gued before
Magistrate Dwyer.i'Théfﬁagistrate reqﬁeéted that fhé-motion'be_~
re-cast and re-filed. Plaiﬁfiff chose not to do:tha#,but
instead to réquest a £rial'in this éase. As a result, we aid‘
not respond to that motion to compel.

But we feel that in view of the fact that we have

responded to the interrogatories which are the subjecé of -
the motion to compel and have noted our objections, that,our‘

position stands on the record.

Your Honor, if there are any guestions with respect“
to our position in this matter, I would be happy to try to
answer them. I think the matter has been before Your Honor

one other time and Your Honor is familiar with our position..




o

-1

9

“trial.

THE COURT: Your memorandum clearly states it.

MR. RYAN: I have representatives here from the .

agency. If Your Honor wishes to pose any particular quéStiqns,f

I think we can attempt to answer them.

Thank you, Your Honor.

-MR. LESAR: James Lesar, attorney for plaintiff:
Harold Weisberg.

YQur Honor, I will make things very brief since‘YQu
have stated that you'are familiag»withrwhét is. at issue. |

Tﬁe first éuestioﬁ atAissue with!reééeét-fo-ihe
ﬁotion to. compel answers:to interrdgatdries ié that this
Court indicatéd vervy clearly ﬁéarlf a_yeér_agd théﬁ’we were'
entitled to disCo?ery and that.we would be %llowed to proceed

with it,'and'if'we did not gét it, this case would go-to;

It has been one frustration after another for nearly
a year trying to get the relevant information, and we don't
have it.

The defendant has objected to basic questions ..-

relating to —--

THE COURT: Stand up, counselor.

MR. LESAR: Yes,

-—- has cobjected to basic guestions which relate to
the credibility of its claims that the transcripts are

properly classified.
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by the CIA at a Top Secret level, and then in a period of

- the executive orders were not followed, that thE-Warrenﬁ;"ﬁ'

We face in this situation the customary situation of
a litigant who must try to counter the authoritative affid;yits
of persons who have seen documents that we have not. ;fﬁ;ﬁi
makes the discovery éll the more essential.
But in this case they claim,.with respect égityo

transcripts, that they were classified as of a certain date

less than three months they'suddenly plummet to Confidential.

- ,

Tﬁey fgfuééd to provide anyianswer as to whét évégt or
circumstance cauSé&'that_plummet.in'the»lgvel'of ¢la%si£icéti0h
vaiouSly, that's.importént:for us to know. .

Obviously, it:gives us the basis of attacking the crédibility
of that ciassifier.‘ |

- With respect to the two classifie@ ﬁranSCripts; the 
most important question is whether or not they were prgpéfly:
classified origiﬁaily. The uanntrad;cted evidence is that
they were not. -

The defendant has admitted that the prbvisionsiof

Commission did not have authority to classify these décuﬁeﬁtéfu
The affidavit of Mr. Weisberg has been uncontrédié?ed

It states that the transcripts, in violation of £he ekééﬁfiéé

classification procedures, were classified routinely without

regard to content, and that there were other irrecularities in

the classification proceedings.
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They now claim that they have been classified
properly by the CIA at a level of Confidential. But they also
state in the same breath that there are copies of documents

missing ~-- of classified transcripts m1531ng, and that’nof*

search has been made to try andvrecovef these.

THE COURT; Well, what's.thaf got to do with<it?;-3-.
The ones that we are talkiﬁg about are not missing.

MR. LESAR: There are several coples of each of
these. transcrlpts and there are copies nlsSLng.. They do not
gnow whare the o;lglna; type scfipts of - these transcripts are.
 ihey ﬁévef madeiany aﬁéémp£ to éeéréﬁ fér‘aﬁ§'o£ these cogie;;

THE COURT: Well, whét_hasftﬁat goﬁrtq do Withithis
litigation? | |

M-R.v LESAR: Well, I_think ;—

THE COURT: All you want 1§.one copf.- It doesn't
make any difference if they lost or bu?ned up or threw awa&
ten others;

MR. LESAR: What it-bears on is the credlblllty of

their claim that the content of this is classxrled in theﬁv

interest of national defense. If it were classified in‘théw
- interest of national defense and were that essential tq our
national security, I am sure that they would have triéd tovh;§e
recoevered any copies or find out where there might be copies
missing that someone could make available to someone else in

violation of the classification.
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we addressed a guestion with respect to the June 23r&ii*ﬂ

i it was never classified, properly classified, but it reveals

11

The other obvious fact is that the basis for with-
holding these under Exemption (1) is to protect the confi-
dential source or confidential source and methods.

At one point in this proceeding,'very earlyéoﬁ”

transcript as to whether or not'Hr.'ﬁosenko-was not gﬁe é&gjécﬁﬁ
of that transcript. They refused to answér that on the
gr§unds that it was gétting at the informatidn that they were
trying to protect under Exemption b(l).

We thén.pointéd oﬁt.thatwit wég publiq knowledge .
that'Mr. Nosenko‘was>the subjécilof.this-ﬁfanscfipt; and.they l
édmiﬁted it. fﬁis beéré on:the épurioﬁs'ﬁature of thé claims
that they are making.

Now, there is a_traﬁscript,_the Jénuary 27, 1964
traﬁscript,-which &as-the sﬁbject-of a previou;]lawsuit. Theﬁv
claimédzthaffi£‘was cl%ssified..ﬂ |

We now have, as a result of some of fhe discovery

in this case, documents indiéating that the CIA instructed

that that be withheld to protect sources and methods;"gﬁﬂjg;

That document is now public. There never was any ..
basis for its classification. Mr., Weisberg has so stated in

his affidavit, without contradiction.

Not only has he stated without contradiction that

nc source or method. Yet that was the basis on which the CIA
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was withholding it.

THE COURT: You don’'t know what it reveals.

MR. LESAR: Yes. We have it. s

THE COURT: Yes. But you don't know-really,whé

reveals. That's the problem that we are faced with in?théé

élassifications;'

MR. LESAR: Ho. }I thirk you misﬁnderstand'me. AWe.
have a transcript.

TﬁE COURT: I understand Qhét you are saying vefy:
clearly. . ¥ou”hay¢fthe_whole ﬁransc;igt.: ioq_have read it.’
word for word. You know ekactly what it says.

MR, LESAR; Yes.

‘fHE COURT: Apd'to ydﬁ it ré&ea;s nothing eithér
with respect to‘source or method. |

MR. LESAR: Well, we have asked{ in one of our
.interrOgatories, thé CIA to state what it}reveals.. |
THE COURT: Well, that's getting the infofmatién;

isn't it?

MR. LESAR: Wéll, it seems obvious to me thatﬂi%{
it revealed anything, they wouldn'’'t have released it, of:if;f;{
it could have revealed anything.

Now, what ihese transcripts involve are defecﬁoﬁg:”ﬁ
+o the Soviet Uﬁion.

Now, just on the basis of common sense alone, you are

not going to get --
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Who is being protected from the revelation of this

information? The Soviet Union is not. They know. So, who

is being protected? Wha£ national security purpose cgn_:zr
possibly be served by withholding this information? And?ié
there is one,.why is the agency fightiﬁg'SO'hard to ahsyé#ﬁ
simple interrogatories? |
Now{ with respeét to the‘ﬂay_l9th transciipt, they
have claimed primér;ly tﬁo exemptions, Egemption (5) and

Exemption (6). Exemption (5) deals with the protection of

It is evident that the Warren Commission had as its
purpose:the evaiuation of evidence and not the.formulatibn'of
policy.

Interrogatories have been addressed to the

* defendants to state what policy was discussed or whether it

was made available to anyone, and they have refused to answer

that.

The obvious reason is bécause there was no policyw:.
that was properly within the purview of the Warren‘Commi;sibh%é
Their job was to evaluate evidence, and that is disclosabl§: Q
under Exemption (5).

In addition, the agency invokes Exemption ({5)
capriciously because it has released other transcripts to
which the same objection would apply. I suggest that is a

waiver of their right to claim Exemption (5) in this case.
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capriciouslyAbyﬁthé agehcy to deny a litigant any material

‘that is embarrassing to the government.

14

THE COURT: What is that arqgument? Once they are

wrong, every other time that you make a demand is to presume-:.
they're wrong?

MR. LESAR: No. What I am saying is you have'éiLf

series of transcripts. All of~them.are ?art of Eheisamé

proceeding. They're all Warren Commission transcripts. Each
of these transcripts is of meetings at which the Warren
Commission discusses the matter before it: the assassination

of President Kennedy. o

Now, if Exémption (5) applies to one, it applies to
If they invoke it only .for certain ones, then we're

back to the point where we have no longer a f£reedom of

information law but we have an exemption which can be used

Exemption (6) is also invoked with respect to the

May 19th transcript. That deals with the clearly unwarranted.

invasion of personal privacy.

The affidavit which has been.submitted in suppo£t¥c£:
the government's motion for summary judgment does not establisH
that there was a ciearly unwarranted invasion of privacy.

It doesn't even come close to it.
The most that is alleged -- it doesn't even allege,

for example, that there would be grave personal damage
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‘two staff members of the vicious and defamatory campaign which

for a job or who worked for a government agency.

15

resulting to any individuals as a result of the disclosure

of these documents.

. In fact, there are reams of material publicly{{qi

available which indicate that two Warren Commission'sﬁafffﬁ

membefs were the subject‘of that transcript, and thatxﬁﬁé_

defendant has admitted this in answers to intér:ogatories;;v
The inférmation that is publicly available is

vicious; it is defamatory in the extreme. There is some

reason to believe that the transcript in fact clears the

is pﬁblicly avaiiablé-fof the>cos£ of a ?héne céii to the
Nétional Archiveg}

So, on what possible grounds can it be contended
éhat any invasion’ofvprivaéy éﬁtwéighs‘the;public interest
in making this document-abailablé?: |

Finally, this is npé properly a.subject of.Exemption

(6) because it is not a personnel file. The legislative his-

tory guite clearly indicates that Exemptibn'(6) was to-

e
applied to certain types of government personnel files ﬁhich_r

contained very personal details about a person who was applying

This is not that type of a file, and I think that
the Supreme Court decision in Department of the Air Force v.
Rose quite clearly indicates that this is not within the

purview of Exemption (6).
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The government has cited one case, Ditlow v. Schultz,

in which the Court of Appeals in this Circuit did uphold a_
decision which suppressed the name of individuals on cu%téﬁg»
declaration forms. But that qﬁite_cleérly was proper; -iﬁ%%
quite clearly was the kind of iﬁfofmation sought to bej@gkg

[

protected.

In another case, Goetmannv. MLRB, names and.addresses
of iﬁdividuals were rg;easgd of union members because the
court felt that whatever ginima; loss oprriﬁaéy fhefe ﬁight»I
be; it was outweigheé by fhé pubiic.éurpoée-of the peréon
seeking the disclo$ufe 6f.£he'informaﬁién.ﬁ.iﬁ_ghié case, even
that'is notvinvbived bécaﬁée the names-of iﬁése ipdividuals
are known;

So; I respectfully submit £hat”there is_no;gfdund
for withhélding the May 19, 1964 t;anscript'..

MR. RYAN: Youf Honor, I #iil be &ery, vefy b:ief;:

iYour Honor has, of.coﬁrsé;rﬁhe Hay thh transcript5

Your Honor, we have asserted the sixth exemption to -

protect the privacy of the individuals discussed. Your;Hthf;

knows well the balancing tests. We will abide by the Courf'ﬁff

decision with respect to the application of Exemption (6).t§;“;
the May 19th transcript.

As Your Honor observed with respect to the other
two transcripts which remained classified-Confidential, Your

Honor, plaintiff's questions addressed to the release or the
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declassification of another transcript, we submit, are totally
irrelevant to these two ;ranscripts.

fhe subject matter of those other transcriptsiip,;%:
this Warren Commission investigaﬁion, which héve beén>éééii

classified, is different from the subject matter of the'tWQi

transcripts which continue to remain classified Confidential.,

Your Honor, we submit that under the Standards
appropriate for consideration at the time‘théseﬁtranécriéts
were classified, they were properly classified. The agency

is simply following,its-procedures'in the declassification of

these transcripts. At some time, more than likely, it is -

‘inevitable that these transcripts will be completely declassi~-

fied.
THE COURT: Yes. You don't think ten years is
long enough?

‘MR.:RYAN;' Your Honor, there is a schedule: for

~declassification.

THE COURT: No. But, you see, that‘schedule-ipg__v
declassification,just'is not something that ybu cgn relffgéon
in the face of litigation.

MR. RYAN: Your Honor --

THE COURT: They will get a'round to it whén they'
feel like it. Yet, in the meaﬁtime, we have got four or five

suits pending.

MR. RYAN: Your Honor, I might --

{
i
i
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name is out in the open. But the subject matter of those

'tranScripts is not;out'in the open.

"involves other matters which we continue to request that the§ :

i agency that very carefully -- as it was done here —~- that makesg

18

THE COURT: I think there needs to'be, obviocusly,

some real judgment exercised with respect to that. I am

talking about the Nosenko business.

MR. RYAN: Your Honor -~
THE COURT: -It's all out in the open; isn't it?-

MR. RYAN: Your Honor, the fact of Mr. MNosenko's

-~ . ]

And we contend that the subject_matter-gqes beyond_’
t§e dis¢ﬁssio#_df ﬁhaﬁ partiqﬁ?gr pamé;'You;_HonOr._”It!
be.kept.élassified Coﬁfidéht?al.

Your Honor, I might point out --

THE COURT:  But it'&ouié oniy bé-ﬁo.proﬁéct £ﬁéf
national security; is that chrec£?~' | |

'MR.'RYAN: That'é right, Your chor; Under bfl),
that ié ghe purposerof our éoﬁtinuing té reguéét ﬁhat it be

classified Confidential, and it has been so classified. - .

THE COURT: Well, how do you propose that we test -

this? You see, this is the problem that's proposed to;the-:1 .
Court.

MR. RYAN: Your Honor --

THE COURT: There is nothing that I can see to

prevent an affidavit being constructed by the head of an .
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tried in 1967. But'this is 13877, énd'theAaffidavit would lead |

That's the purport of your argument; is it not?

19

it impossible for the Court to exercise any rational judgment.

That's the difficulty we have in this tHing.

I have no desire to second guess anybody in the- -

CIA as to what is or is not in the public interest.

‘But by the éame token,'we»have no.assurance iﬁféﬁjEﬁ;S
particular métter that it's any more than just a geneial dési:e:
not to let ué have information thatvshould.be-available.

MRf RY#N:. Your Hgnori;—

THE COURT: I cén understand very clearly. I don't

think I would have. any difficulty if this case were being

us to believe that the same exact circumstances that existed
for the classification in 1964 exist in 1977. .
MR. RYAN: Your Honor —-—

THE COURT: Now; that?s thé.purp6rt.of the affidavit.

'MR.ARYAN: Your Honor, we would -

THE COURT: Of course, to some extent.

'MR. RYAN: -~ submit that it has been déclaééigi;ﬂ
from Top Secret to Confidential. ’ "??‘*zF

THE COURT: Surely. And in 1987 you might‘éét i?,if
down to some other classification. In 1997 you will say,>
"Here it all is. Nosenko is dead. They have got a new

regime in Russia. We have got a new administration here --

will have had three or four. ,



(2]

-1

]

() ok [ fd
[55} Y, Wa W

bk
=

19

(8

satisfaction.
mind that the agency does review thesé documents when a

i rely upon the schedule.

20

MR. RYAN: YoﬁriHonor, we would submit that our
Court of Appeals has addressed this problem, this problem.that

the Court is faced with in the case of Weissman v. CIA,}éﬁd{

has, in addressing that problem, stated only in the,extﬁéﬁé\
cases would the éourt Ioék be£ind Qhét'it considers ﬁo bé{éﬂ;;i
inadequate affidavit. | |

If the affidavit is not adequate, Your Honor, it.
seems that ihé burden would-be'ﬁpon_the govefnment tolrédo the
affidaVit;.to submit a moré adeéuate'affidavit fér the Cddrﬁ‘s

- But I would submit that it‘sAimportant tovkeep'in :

Freedom of Information Act request comes in. It just doesn't
As a matter of fact, the case which the plaintiff
referred to where a transcript was'declassified a short time :

after a decision in favor of -the government was rendered by

Judge Gesell, that particular transcript was reviewed as-a-.

result of plaintiff's Freedom of Information Act requesﬁﬂGheﬁfg
it was made. It just so happened that the declassificaéiéﬁ;:;é
review took slightly longer than the litigation took to
process.

So that after Judge Gesell had ruled that the

transcript was exempt as an investigatory file under b(7), a

i short while thereafter the declassification review was
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‘again and again, not only according to the schedule, but when-:

an ongoing review of this transcript.

‘as opposed to the distant future, to continue this de-

classification- process, and at some time in. the Ffuture these

required under the cases for the sustaining.of the invocation
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completed and the transcript was released.

. So, these transcripts are locked at a second time.

a Freedom of Information Act request comes in, Your Honor
So, we submit that there is nothing in the recor6 

to derrogate from<the'good~faith of the agency in conducting'.

We submit that_the decisions will be maae atjthe

appropriate time, and we hope that that is a time in the nearer

two transcripts wi;i befdeclaésified.

If Your Honor is not satisfied with the affidavits
which we héve submitted, - Your Honor, we can consider that and
atteﬁpt'to,proﬁide additional material. I dcﬁft know that.

that is necessary, but we submit that we have made the showing

of the b(l) exemption. -

So, Your Honor, we would rest én that presentégién. ;

If Your Honor has any further guestions --

THE COURT: No, I don't have any further questiohé,e
I understand your position. I understand the plaintiff's |
position.

MR. RYAN: Thank you very much, Your Honor.

THE COURT: All right.
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reviewed until 1974.
to court. Thaf's the pattern thréugho#ﬁ thé go&erﬁment. ‘

"entitled to it. That's the ﬁay theY»o?érate. . You have got to

down to close decisions of any kind. The préesumption is very

| order, plaintiff also has a right to seek classification review
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MR. LESAR: Your Honor, may I just correct a couple

of things?

First of all, it.is not true that the plaintiff‘é;;‘
reguest for the Januwary 27th transcript was reviewedlwhenﬁh

requesfed it. He made that request in 1968. It wasbnéf:,

THE COURT: I know. I have haé other Freedom of

Information Act cases. ;They don't do. anything ﬁntil they go

MR. LESAR: It is also --

. THE COURT: The presumption is that you are not

fight for it.

I haven't had ‘2" single case yet where they said yes, -

under the statute you are entitled to it. Not when it gets

ﬁuch to the contrary.-

Now, I cannot takeuény more time in this mattgrggﬁlé
told you, I have read everything that you have.sdbmitﬁéd;-'i l
will take it under advisement. I will issue-the appropfiété‘
order.

Thank you.

MR. RYAN: Your Honor, I am advised by counsel that

under the terms of Executive Order 11652, the classification
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it's an alternate. . . ‘ T
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by the Intra-agency Classification Review Committee. So, that

is an alternate route the plaintiff can go. I don't know .

-

whether he has exercised that prerogative.

THE COURT: Well, he is not reqguired to. I kﬁ&g;

N

T

MR. RYAN: He iéﬂnot required to, but it is a§ai1abléi
THE.COURT: Yes.. But if he gets the éaﬁe thing thatb
he has had ovér the years - |
\ QR;»LESA§: ~A§ a matgef‘of fact — .
THE COURT::fi.am n6£ﬂ§Qing té-héarfany mofe;::I‘ﬁola
you..lThié cbuid*éo»oh.for fhe-rééf.of'tﬁé day; |
i I ﬁnderstand you: prpblem; I will Qrap-it ﬁp“and
ybu can ge£~i£.£ovthe Coé:é éf Aépeais as fa%t as y6ﬁ ¢ah;A
because tﬁat's where,itfs ultimately goiﬁg fo,ﬁe décided;_
All right.
(Whereﬁbon,-at 10:40Aofclock a;m.;-proceedings
‘in the ébové-entitlg& matter werevﬁaken unéer
advisement,)
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