By accident Lil made en extra copy of a few of ghe
prepara’ions T sent JL for the King appeal. My file
copys which will e with the government's brief to
which he is to respond, is 1 1/4 = 1 1/2" thicke

T don't know whether this will be of any interest
but instead of throwing away, will sende



In its brief the government is cc:Zstent @ith its long recordﬂ' before the district
court in which it never once was truthful about the consultancy agreement. Its mis-
representations range from the & incredinle through the ridiculous to the outrageouse

The proposal that the plaintiff, because of his unique subject-matter knowledge

and experience (as defense investigator in the case of Ray ve Bgse/éct as the

defendunt's consultant jn his guit aggainst the defendant was made, not as the

defendant represents, by Mrs. Lynne Zusman, who @ # at the tim;‘ head of the

Civil Division's FOIA litigation #section, but by the second-in-command of the
Ve AV

Division, the person the defendant states ugs ’authorized. It was mad; 07? syccessive
I & ity cd -/ sad Twsdi o i MMJ;@&M

Friday meetings and while opposed :
it =

dos—5te My counsel and I hed=ne—mexre—bben
RS 2 uwfwm an

left the second meetin whWthout consultation with us, W—&efeffdrt arranged
OB - Yot olil) a0 WH Y- A

for an immediwbe in chambers conference

wb & W /@ﬁ(l%
that conference I continued to resist accepting the consultancy until the judge
T k/WW/ wid v This é ndswhe, I acoaﬁﬁd
it-clear that she wanted me to. Reluctantly, and began work on it

immediately, first by conferring about it with "“rse. Zusman, the AUSA on the case

I eSS

John Dugan (in his office), Chsarles /‘rathews, of the FBI's Legal Counsel DivisionAA

John Hartingh, a#so a lawyer, FOIA case supervisor;/ among Zhose representing the
w%m 0 wroA id

defendant, Pl\irsuant nstructiony, that very night I puxohed the tapes required for

as wwkrwdd

dictation andYsent the bill, along with a letter, to the Civil Divisione.

The goverphment's position now is that the man who made the proposal did not make
it at all and that all of those who joined in it in chambers, having assured the
judge that they were authorized to, were not only not authorized but I should have
known that they were not authorizedd;nv We are now also asked to believe that when

Wrg 2ud iy 2o
the amsurances of authorization were made to the court/\I should have known that they

were lies and that when the judge accepted those assurances and pressured me to

accept the agreement the judge didn't know what she was doing and should have known

better = and that I should also have known thisg *:L"’V
Muc W/va

Dwvw? e fune & fuke e W\ﬂ;ﬁ



Thg:ﬁn@entment, wnich has not prosecuted or disciplined in any way thos:e it
w /
in effect dcted illegally 7 argues that there is no contract

because "The officials with whom plaintiff and his attorney dealt vere not authorized

to enter into a consultancy agreementssx and their statements would have had to be
ratified by an authorized official in the Department."(Page 37) ﬁg in fact, as is

\ unquestioned in the record is the one Wwho made the proposal to begin with.

Xﬁxr¥here ig absolutely no doubt that lrs, Zuswan did propose the agreement
~ she stated she was authorized to seek. Yet the Yepartment,

Gveve;sela,.lt as not charged me with attempted frauffi in seeking payment. Or

f what
with perjury, beéZE§87i“EE;ted thuexipypoEkks under @& oath to the district court

While I was working on the consultancy,



q; .

When the defendant was representing that it was impossible to do anything kore

in this litigation until I filed my report, my counsel pointed out that it had

dne Nt 4 wUhThy [k
requested this list, that it had been provided, and that the EEfﬁﬁazﬁf‘ﬁﬁdiégnnzeézii‘
Lok

n o)
The court directed that the defendant respond. ﬂlif;ﬁ eggthy affidavit, with 52
Cect1P

exhibits - th inches th;ck in all - was mailedlto me the Friday before a Monday
calendar call, setn:ﬂirﬁnﬁintzfsquas:ad, Ordinarlly it would not have reached ME
corbiied m u] Soeiton
my home ¥® until after I had left to attend that calendar call but wmﬁsﬂm’f
Lok atfraded AP ond

he p fice Jus befor 1t closed for the weekend,\I was phoned because the

2

package was from the FﬁTZ}nd:i:stnkndit:ap. I examined ghe/;ffidavit and attachments

immediately and then began the preparation of an affidavit, working on it until the

//ﬁ/xt afternoon, Sunday, when I spent several hours locating a notary. I hand
V- &V‘ Wk ond %W morning

4

delivered i the next dxx at the calendar callyxwitkxempissxsfxtim

“‘%%“%i‘endant “thinitne affidav#c sa Horace . “eclrith, FBI FOIPA case

supervisor. It was falsely sworn and/aéed phony documents as exhibits. When my
counsel reported this to the court, with copies of the gengine documents and
Beckwith's phonies, and reported in additgon that the FBI was using as an affiant a
man then an unindicted co-conspirator in the criminal case filed against former
FBI Acting Director L. Patrick Gray, the court banished Beckwithe

That he swore falsely an phony records ‘genuine was not and could

A en

not be dusp;”i(zed. Yet the goverhment claims there no showing of any bad faith
in this litigation. (Brief, page

) ceehied
That the "non-narrative list" was prepared ane deliVered and responded to

(in the fashion set forthAszve) is in the case record amd has never been disputed

o m T Mapd po piry -
and cannot be dispute5:_qr‘"_TI"f—§a=en’§¥¥§Eﬁﬁgﬁf/éo the Beckwith affidavite

It is obvious that when a perfectly accurate and competent list was provided to

\qtﬁ\/
the defendant it did not needvany other list covering the same material. It also is obviousggha1
a /)L

when my communications indicated I was not preparing ligt, if the defendant had wanted only )

A prn N 2k
i it would have written meyand so informed me, The fact is that

—e

the defendant mmmlexugx is untruthful about thi%)

0

—prevare a0 118t and nothine—elses’



Pweugiout I wrote the Civil Division often and in considerable detail, without

once being told that the agreement did not exist and I should not continue working yh(f .

Y bitl P The W t/%mg%v;ém
en_the : baney—bers ie legedly Wa bo, My Jletters an
vt progn L S
progress reports - and I did provide progress reports and time gstimated - were not
wiarth Ny M /W% ﬂul%/nfm“ we
the=the clerks but to the second-in-charge of the Vivisien ?x rized to
J ol

s and to the head of the(litigation unite

make the agreement, -
Allgof the concotions to pretend that there was no agreement and all the
untruthful representations about the agreement are after the fact, made when it
came time to pay me. Meanwhile, in court and in personal meetings, the defendant
kept insisting that nothing more could be done until I filed my consultancy reporte
At calendar call after calendar call, in the courtroom and outside it, this as the
defendant's explanation for doing nothing at all for many monthss it could do nothing
until it received my reporte

// The fabrication t I was hired as a consultant because of my unique knowledge
wnd 113/ haot

and experience\/whenﬁie\gwo@en-t—ehd all those lawyers and FBI agents and legions

v Aoy wn gt Mg Lomm witie dbro .
o{ clerks'to do no € a lisy)ipsults this court and its intelliggence.

It assumes that this court will credit any fabrication, as long as it comes from

this defendante I
vided \and 1@9_;@9_)_ and the Civil Division claimed it needed more from me, expansion
and explanation, which did require much sub 'e;:ﬁt-matter knowledgee
i
The "non-narrative list" was prepared}gy a pre-law student at American Uniyersity,
OVWLf ot W) wilh /e pﬂi/ﬂ{/d
based upon the identical communications I was to use and did use in the consultancyy 447>
Ho S aund
\  Mrs, Zusman agreedYto pay her and welched on that, tooe

At no time, particularly not after I filed a written aBicount of the#time I had spent
and what L had done, did anyone representing the defendant write or phone me to tell me
not to continue because there allegedly was no agreement nor were my counsel or I told this

on any of the many times we met with the defendant's representatives. It was entirely the

opposite, pressure for me to complete my consultancy/{and report on ite



insert 54

...33;%%92,/> =7 - .
Ci; is Goble who(drafted the policy statement for—the=BE that because the FBI does
not like me it does not have to respond to my I'OIA requests and he stated that the

Act itself provides for this.)



Sh=2

W
After I filed my report was not returned as unacceptable. It was retained

hy the defendant and contrary to the representarion that it was not used, it was used
) v
by the defendant,It consisted of exactly what it was/To consiste
I filed a lengthy affidavit stating the foregoing in much greater detail after

the defendant filed its fabrication§>My affidavit has not been disputed and,.of<eotrse.,
I was not qéﬁrged with swearing falsely or trying to defraud theéyovernment.

The FBIHQ MURKIN records were disclosed weekly, as they were processed. I reviewed
them promptly. It became apparent immediately that the processing was a very bad job,
that most of the withholdings were neither justified nor necessary. I informed the
FBI immediately, both in writing andin person. Because from the workshcets I was
able to indentify those who preeed processed each avolume, I dide. It finally came to
the point where I absolutely refused to accept any rucords processed by FBL SA T.N.

Goble, a lawyer/ iponoo cemeyedx because he asserted spurious claims to exemption

and withheld unjustifiably. He was removed/ but the harm he had done was not xmmmsis
remedied, In addithon to what I wrote the FBIL, I made a few notes for my comnsel
having to do with noncompliances. Desfire my having informed the FB;’ of the flaws
in its processing, as, for example, withoilding of the public doméin under 7(0) -
and (D) claims, it persisted in them. I offered it the indexed books on the subjecte
wubeickatedsensy 1t did not accept them saying it had them and was using theme The
latter was obviously untrue or the FBI was engaging in improper withholdings
deliberately. I finglly gave it and the [Jepartment a copy of the consolidated
indexes of all the books and it never used this index, eithers.

It is my letters to the FBI that the prelaw student was to use to prepare
a short, chronological list of my complaints about withholdings. lost of her items
were about three lines of typing, h"H/‘t ’/Hl/ v/l/l‘f;/l/l//'f(”h ‘7 /)‘1 MMW)WWUW

In finally accepting the consultancy, as I had indicated beforc then, I stated
I could not possibly review 60,000 pages again and would have tD limit myself to

wm
my letters to the FBI and any other pertinent informatio%qmy brief notes to my

20



1 7A

_eantsd T,
counsel, BEMIBHAX}E This was clearly understoo%} d there was no question about ite

Because no purpose was served in doing over again what the student had done, which
the FBI's clerks could have doné much more rapidly, it is obvkous that I was expected
to use my knowledge in explanations, which is what I dide I was as fully informative
as I could be,

For all his knowledge and experience - he was approaching retirement -for all
the information and assistance others in the FBI coudd provide, and for all his
knowing what was obliterated on the records provided to me, Beckwith and the FBI
were not able to fault the list, except by themxmeansx swearing falsely and using
phony documents, and I caught him at thate There was even less chance of faulting
my much more detailed consultancy report, and this is where the defendant's problem
| The MUy
ise That report established that at the very least records required

W L s
reprocessing. This was later testified To(by the uepartments director ofxBE¥Ikx
uinlan J, Shea, #Yr,,
FOIPA appealsfwhen he testified as the defendant's own expert witnesss, after
q
he examined his copy of my report and

xin thexprozessedxmuierialsxumax
exaninedzihenggx FBL's copies of the refords disclosed to mee When he had questions
I answered them, I provided him with copies of records, those disclosed by the FBI

and others, I took all the time required, without thought of payment for it, after
the judge asked me to cooper?te with him,

wid This wo muk fune.
w

what wi AU In,
On cross examination Mr, Shea was asked abouf\tlie very extensive withholdingd,

e ,
particular wiskssbdzmg under 7(C) and (D) claims, He replied, /"I want to thank you

for asking that question, Mr. Lesar., I'm under oath. The answer to your question is
I'd put them back in."(Transcript, page 30)

heferences Statément!in the government's brief relgting to what I was supposed.
to do in the consultancy, aside from being untruthful, are inconsistent with each

e ————
other, One of the referenes to khmxuikegedxtimix what I was supposed to do is,

4 on
"for kre, Weisberg to prepare a detailed, non-narrative list_of tﬁe%witiﬁﬁl&i&gs_ﬁg

the MURKIN files $&@# rcleased to lire Veisberg."(page 7, emphasis added) This

is more or less repeated (on page 36), where it also is made to appear that I did not

do what I was expected to do, as "detendant wanted a non-narrative list of the deletions



il

7 plaintiff was contesting."

. L
plaintiff was contesting." (Why anything ta at all was required when Ilprovided

exactly this information on almost a weekly basis is never stated anywhere.)

this is enlarged upon

On the sume pagey "defendant simply wanted plaintiff to specify what deletions he took
issue with as he was required to do by an earlier gtipulatione (The latter statement
is entirely untrue. The stipulation pertained to the field office MURKIN records only

13 vl
and with regard to them, I was not required to do anything at al}: The stipulation

merely stated#hg@ that I did not waive my rights to conplain about the processing 7/23zﬂlzgﬁ¢az
and that the FBI recognized my right to do thate)
Barlier, howeveqﬂ)the brief states that I was to do more, to "specify the
records

material he (I) wanted." (page 5) This clearly refers to madexiel not disclosed)

not to excisionse

Wagt (is entirely inconsistent with Iimitation to a list)ae "so that he
g L =

could give it (defendant) a more precise idea of his innumerable objections to

the Department's release of information,"-There—is—no-apgareni_uay_in—ﬁhioh this

as the FBIHQ MURKIN records
; on an almost weekly basis, AXZRTRZXEX ANEX

YrorsennreAidnerddeanzzzz ((were disclosed. There is no apparent way in which this can

~—

be done in a '"non-narrative list" and if this were what was wanted, there was nokx reason

) e sho (o wts Ho
not to use what £ provided regularly, in writing, as the records weré‘fEIEEEEET‘Dx_to-hkﬂé«};/%
hire me as a consultant to do it all over again and pay me "generously," lirse

Zusman's word th the court, for doing it all over againe



Likewise each and every allegation that I knew and should have known that there
was no agreement is false,

"Plaintiff should have realized that further terms needed to be agreed i
upon before proceeding (sic) with the consultancy work," the representation of
page 33, flies into the face of the fact that the defendant asked me to start work
immediately and knew I did that very day and the fact that.I kept the defendant
informed of my progress regularly. The defendand knew I was working on the consule
tancy and never once told me not toe. Moreover, when the judge accepted the assurance

-

that I would be paid ypmmmmx "generously," I had no reason to have any doubts at alle
Nor did I when the judge did not at any point thereﬁfte;:;igii on all the occasions
;he cpnsultuncy was referred to, indicate that there wa$ anything irregular in the b -
ssement she hud viviusbly forved us dniy s 3 wese 5f Epesling up tie Lawsult P oUk

Without actually stating that I did keep the deiendgnt informed in letters (and
in person and through counsel), the brief states that I, "in several of these letters,
recognized that no agreement had been reached on at least two issues:diapsiguraessx
duration and compensation for his consultancy work."(PagifB)

One of these represcntations is false, the other is a distortion. The judge
had left me without dowbt that Ill§:2:2£%e the defendant's mommsuiukx
consultant and from that moment on I never questioed this or had doubt about it or
reason to believe I should have any doubtse I know of no reason why I should have
doubted that the judge knew what she was doinge It is true that the cquensation was

not initially specified, and it is true that I wrote to ask. But this is not at all

Int
4

the same as my having any reason to believe that there was not any agreement, parti-

cularly not because the defendant never once even suggeSted this and kept presdsing

Tha dnnx A4 (i%
me to finish up and provide my reporte 41so, before Iong ¥ specific -swmr and I accepi

There are other unfaithful representationsCgha$-the4ia=ai&on—wee—not—agreed—upon.
One is that the defendant could not agree to "an unlimited number of hours of
this work."(page 9) lrse Zusman's self@serving testimony, which even the district

court did not believe was truthful, is quoted (at page 1923as-h-&ag said {hemgsmas



Throug)fput this period, the defendant never even suggested that there was no
agreement or that working out;%etailf was a prerequisite. All defendant's representations

—
were the_dsmsx exact opposite, incbuding pressures for me to complete idw

www@



3B '

s,
W {/////,
The judge, on several occasions s ssated explicitly yhat I would be paid and on one

occasion specified the lowest rate she would be willing to considers



there was no agreement because "what Wastg/JTcking!! included "the appro:d.mately(sic)
number of hours for which(¥fr. Weisberg could reasonably expect to be compensated,"

In another formulation (at page 33) "the parties never agreed upon the duration"
oé the consultancy,émphasized by making it a heading lower on the sume page,

"The Amount of Time on the Jf Consultancy Was Never Agreed Upon." The text following
adds an irrelevancy, there never having been any such question, "Defendant never
consented to plaigtiff's spending an unlimited number of hours on the alleged
consultancy."('l‘}gi.s is the only such use of "alleged.") igd on the next page,
"Defendant and plaintiff never agreed to the amount of time to be spente" And on
the next page, "the amount of time involved in the consultancy need(ed) to be
worked oute"

Conspicuoysly, the experts in civik law in the Civil Division do not include
any claim that they ever raised any such question or ever asked for any such informe
ation and were refused it/ or even had any reason to befieve that "an unlimited
number of hours" was involvede

The nature of what I/\was to do made it impossible to provide an estimate at the

Y 2

o (
making any estimate\gg{ asking for one.}he'gé etters and notes qa. relatg :Zl:;?;v
hy , ““J%¢“4§L

» However, what

outsets Until I collected and reviewed all the yraw n‘?terial, there was no basis for

60,000 pages of records@

avididf and is in the case record is the fact that the very moment I reached the point

at which I believed I could provide a reasonably dependable estimate, when I completed

this initial review, i ] being asked I did provide a wi en egtimte and
')
it was 98 percent accurgte when I completed the congultancy and filed the m
and
The defendant raised no objectio%onsrm&
after receiving this written estimatee
’
In additdon, the defendant had virtually 100 percent of the raw material I was
40 use and thus was able to make a rough estimate of the time that would be involved.
— st
It never complained about the time that was required, eithers 4t is per probable thiy

I actually spent more time because I have never had occasion to keep such records and



10

without doubt forgot to recordqysome of the periods of time,

cy

agreemen‘i: fell apart and that v}as mﬁortmatei."(page 12).- That the court did not
7Y & w/
el . mean there had not been any such agreement is clear by the court'scBubsequent

;fi statemnents.mst The court meant only that the Department was not llviigvgp to its end.

',i That in fact I had by this time completed my report éaa\was-&aatng;gf/;yped is *h44f7/
bt

elear by Fuebber triuky language in the kkx brief, "Two weeks later, in spite of these

clear indications that the hoped-for agreement with plaintiff had ‘fallen apart,®

P1xu Iesar submitted two lengthy 'reports'" to kieh both defendant s counsel and the

director of appeals. That thg‘defendant knew this and that it took 62 hours to type

Even the brief cannot hide its and thec#efendant's deliberate misinterpretation
of what the Ccourt had in mind.kmssusmporsxthex The brief states(page 13) that the

court stated two months later "certainly pdiw plaintiff is entitled to a reasonable
= 2

page 13, emphaais added)

-

my two consultancy report is acknowledged on page 14 (",..claimed compensable time
of 204 hours and 53 minutes plus $50.31 in expenses" aftl and " Secretarial expenses
of for his wife gmounting to 62 d 20 minutes."Buphasis added.)

‘This is fp repeated (on page 35), "oooreports which he submitted two we ks after the

-
0,

district court acknowledged that the consultancy had fallen aparte." (The brief also

misrepresents in stating that my counsel agreed with its interpretation of this

language, which he never did.)

» P—vﬂ'l'&mm»u

"

The court stated repeatedly that there had been an agreement and that if not paid

voluntarily and sooner I would be paid at her order at the end of the lawsuite



The brief states that defendant's counsel pe.gproposed t0 )

"arra.nge o meeting between dre

——3

Schaffer and plaintiff and his attorney" and thecbmﬁzsta:hss’that this "meeting

ook phace as scheduled." (page 10) Thi7lais falseo
There never was any such meetingo I ’b subponaed/ﬁro Schaffer, he ducked the
subpoena by having the marshel's told he was out of town when he wasn't, By
counsel then notified hin of the calendar call that morning and of the duces tecum
provision, and Yre. Schaffer api ared in court without any of the records subpoenaede
. 1&h44\ah/;iym¢7 v
It is conspicuous that he never ewem suggestes to the court that he or the defendant
considered that there was no agreement. &1l he seid is diametrically the oppositee
The claim that the defendant did not use my consultancy report is fals€@ and was

known to be false when it was uttered and refuted in district court, with no effort

nade to rebut my refutatione The brief state (page page 3 z>

¢ that "the defend nt did not use plaintiff's

.
=y

he brief acknolfiedges that the director of the appeals office accepted and kept
a copy of each gection of the consultancy report (on page 122>Tacitly the brief also
admits that Ge—Shea made us of my consultancy reports (page 34) in stating, wider
the untruthful heading, "Defendant Did Not Receive Any Benefit ¥'rom P;?t?t ££'s Work,"
that "Mrﬁjﬁhea acknowledged receiving and feviewéng(sic) the reports." xffégféfggkes
what I stated out of contemt to misrepresnt its meaning, "pleintiff himself as
admitted in a previous affidavit that the defendant Civil Division and FBI did not
use his report." (The actual quotation of my affidavit here does not say QETHRY
this. 4s quoted I stated that "After';;;—i provided my consultancy report, neither

the Civil Division nor the I'BL ever addressed<;§."(emphasis added) It also quotes

that affidavit as stating that the Civil Division "ignore(é) my consultancy report

and its specifications of noncompliance." (empha-is added)




Tms:;x’ é;nberli.]:ished upc;n witr; the addition of , "Since the defend:nt did not 7
even receive the work producﬁranted (meg to the fabrication that only a‘Y‘/b’ﬂfﬂ
"non-narrative list" was to have been 'dupdiested) and, in addfiition, did not make
use of the 'report' it received, it is clear that defendant did not receive any

benefit from plaintiff's work".(page 35)

Dwoelubeqy .
The—last—parageeph of Nro Shea(é/vtestimony For—tho-defefidant, as the defendant's

expert witness, is, "And lastly, but not put there because it has becn least, but really

for emphasis, early on he made a promise to help me at any time I somght W
it and as much as he possibly could Mr. Weisberg has kept that promise and I want
to make that very clear on the record. He and I have communicated extensively and

we have worked, I think, very well together on thise" (‘Bages Transcript, page23)

Mr. Shea did use my report, he did compare it with the FBI's u.t;gcised copies

of the records in question, and he did testify that the records required reprocessings

In an effort to make me appear to behunreasonablr.e part of om:&ers to
My, Schaffer is wuoted without context (on page 13). I did accuse him o a aud g
me and I did state that my worklbrings to light what errant officials are unwilling
to haveMTuave knowne" #’e did defraud me and I can provide innumerable
illustrations of "what errant officials are unwilling to have known" that I have
"brought to lighte

Bea.r{;ng on the honesty of Ld7fendant's representutions and quotation‘./ in that

e
letter I also reported that L(was continuing on the oenswltacny consultancy that

Mr, Schaffer neither then nor &T any other time told me not to doe



The Files of the FBI Divisions

The central records copy of the MURKIN files contained numerous notations of
the removal of records that had not been reﬁiyned hen the file was processed.

fon adts what gt
The notations included who and in what Divisio?y@emoved those records. The FEI
took the positihon, without disputing that records were removed from the file and
not returned, that because they are no division files there are no divisién % .-
files to search. But the b#r b{§§f now admits that "the fi{ss of the General
cféjg://

Investigative Division" were searched for another purposel This acknowledges that
the (fivisions do have files and that at the least what was missing when the MURKIN;%éoé%

was processed should have been searched for in the divisions I identified.



Mootness, claims that disclosures were administrative, "substantially prevailed."
The defendant disputes the finding of the distrift court that "it had

engaged in ‘'a deliber.te effort to furstrate this rqquester/‘“ without reference to
the basis for that finding (page 54), claims"that the Department was neither recalcitmant nor
obdurate in itgopposition to plaintiff's claim and " had a 'reasonable basis in law',
for all its actions in this case." 1t also disputesz the finding that
"( the Govermment stalled by claiming mootness" and pretends its constantly reiterated o bt
mootnes and related claims are limited to the April 15, 1975 pgkion of my request,h/ltoﬁih wol™
(page 54) It represents that"the mootness claim, however, furnishes no basis to
question the Department's good faithe" (Page 56). It claims that and the end of‘ﬂ
1977 "it had no new substantive material left to give."(page 55) and that there
was & "dearth of new material unearthed after 1977," this allegedly "attests to
the correctness of the Yepar ment's position, based allegely on "repeated searches."
(Page 55) df; "post-1977 delay was caused not by the.ﬂepartment byt by plaintiff"
(page 55), the latter allegedly buttressed by a lengthy footnote of the motions on
whS}h I allegedly fctas did not prevailf (pages 56 and n.4)} //f PDLdAZf

Nome of these representations is in accord with the unrefuted fact in the case
recorde which the brief ignorese

The first mootness claim was made at the very first calendar calle Lt also was
claimed even before then in the defendant's disclosed internal records. By the first
calendar call not a single record had been disclosed, yet mootness was claimed. The
fact isy as théra;;’fecord and the defendants' deposed representarives testified on
deposition, that there still has not been a real search to comply with even the
April 15 request and many of the items in the amendment of this request remain un=
seerched today, dgspite the defendant's contrary representationse

Through#’%ggﬁlitigation the defendané‘;;;—giaimed constantly to be mmkiwedtx

entitled to summary judgement or dismissal because there was nothing left to

disclose, only to be forced to make additionel disclosures of the clearly pertinent
information that had been withheld, a fact also misrepresented by the spuripus claim



14

e —ad
although the case reundiepwbed unrefuted case reoamqyreflects that I did in most

instances obtain what I allegedly failed to gete



that additional disclosure was of the non-responsive or irrelevent.
bven the figures provided by the brief are not in accord with fact and there is
const;nt fudging over of the defendant's g original refusal to search field office
files, even after it was promised in a letter by the Director. To end that parti-
cular stonewallimg is one of the reasons I agreed to the FBI's gg?poaed stipulation,
Which it promptly nullified by violating its controlling provisionse
The¢defedant'd record with me is so incredibly perfect a record of never
responding to a request without litigation wcompelling it that it was the subject of
inquiry by the Senate's FOIA subcommittee and official Yepartment and FBI testimony,
wm thy g o
iheluding by the Civil Division and the I'BI, Someone provided it w st) of some
25 comparatively sinple reqmests, some for as little as a single record, other
requiring by the search of a single small file, that were entirely ignored and
remgined ignggd when the same information wes later disclosed to another and later
requester, These requests went back to January 1, 1969, The director of appeals
testiiied that there was no way in which the FsI' behavior with me could be justifiede
%ﬁl Mr, Schaffer and Mrs, Zusman testified that all of this was terrible and uu’;ﬂx
)ux they would do something about ite (This aworn assurance is no doubt the reason
only one of those requests was subsequently woluntarily complied with, a year or more
after the information was disclosed.) The FBI's FOIPA chief would give the committee
no assurances of any compliance, and the FBI kept his unspoken word well by not
complying with the remainder to this very day, eveﬁﬁﬁﬁgggiégglrecords in question
were located in an internal investigation which disJosed that I had been lied to
when the FBI told me it had no such records. 4s of today this FBIL policy is unchangede
It has already pj}cessed for disclosure records it acknowledged in writing are within
one of my requests, I requested them again, and I have not had any additional worde

—

There are =everal such instances going back for months, without »t a single record

being provided talxgj;ﬁ'k D"“] Wi adm V#MW

In this case the actual reason my requests were initially rejected by being

totally ignored, as the FBI's internal records in the case record state, is that



L jﬂtxﬁeioeé-decided that the FOIA entitles it to ignore the requests of those it does

not likeo This is literally what the undisputed case record reflectse There was no

compliance at all until, again as the undipputed case record reflects:—;gzgi—%he

defendant feared being nglobbered" by CBS-TV, which had duplicated part of my

April 15, 1975 requeste Even then, the Yepartment's representative at a conference

with the FBI counselled that my request first be rejected and then somel legal

excuse be dreamed Upe (Thés, no doubt, is what the brief means when it refers to the

Department's npeagongble basis in law." This or the FBI's position that because it

4id not like me FOLA did not require it even to zeep-reply tor\my requests.) W s A
While with a backlong an FOIA defendant can always claim that in time a request

would be handled admini.stratively, with me this is n . ver truez as mgnf several judges
k<égﬂdgL"‘E£1:its

have observed and as the case record in this case T . Bven the disclosure

allegedly in response to my amending of the April 15 requesty allegedly an administrative
disclosure but not eveh promised until it was compelled byuvthe court,was entirely

inconplete and the records pretendedly irrelevant oxr nons-respongive were decckmzrindk-

neither and were withheld deliberatelye Thi?include gsome of the most significant

information disclosed in this litigatione

\
Even then all the claims in the brief are based on a proven fiction, that all |

pertinent records are filed under MURKIN. The brief both admits this unintendedly and 7/,24/2,&
fugas it over deliberately. &lthough its first ’ "Questizgs1 fesenteduis "whether"

there was tﬂﬁ adequate gearsh of its King assassinazzsg—?IIggjq not all of which

are Murkin - and my request does not mention and is not limited to MURKIN- it is

stated (on //age 25) that "(i)t has alvaye been thebFBL's position that any information

about individuals relevant to the King assassination is contained in t?e Bureau's
t

ab)e o S
Jmy oo v cubipado_ ol 2 pplIyG

MURKIN £ ile?. "

Even if "about individuals" s not an intended dvasionf the case rgcord
undisputedly proves this to be untrue. Examples arc hiding conspiracy investigation
in bank robbery files and then pretending that nothing other than MURKIN is contained

in ticklers when it was such a tickler that disclosed this; hiding records pertaining



Le

My 1969 requests pertaining to the King assassinationjfand its investigation
were ignored under the fkese false pretense that because the FBL did not like me
FPOIA did not apply but the court held otherwise.[{ased on what * had learned
subsequent to filing them I rephrased them in spefific terms and amended the complaint
to include them, as the defendant has never denied and does not even address in its |
brief, (A‘ later reason for complete nonresponsiveness was that Ray was still iﬁﬂk&J&?,
eowat and there could be do disclosure without injury to his rights - when my counsel

was Ray's counsel and I was his investigator.)



to electronic survei$¢ances, which are part of specific items of the request
pertaining to all surveillance, in the "66. Administrative Ivlatte@s" files (and
t all when the actual emvmsE#x

falsely pretending a search that disclosed nothit
id is
#disclosed in the "bQL rozkery" ile;

/ m T g alluc s llant §my))>

nformant files,

W e lAks
eavesdropping on two Ipwrger in that:j%em

filing the records pertaining to spying on the Ray defense
significiant records the disclsoure of which was not voluntary but was compelled;
withQQlding the actual HURKIN inventqgges by filing them elsdwhere, ¢esisting their

<IN A
discIosureand after it was compelled now claiming irrelevance; and even resistin%}ﬂ%&@

Wt‘«”"
for months ,and ttributié@%;uch delays to m?%/disclosure of the MURKIN aEEbtracts,

each and every one of which is a MURKIN record and i7ﬁdditionally within the request
because it is, as the defendant admitted, an index and all indexes were réquested.
Trying to get away with its own substitution for my actual request by limiting

pel twe

disclosure to Mjfﬁsfjonly does not represent the exhaustive searghes claimed and in
fact there were (few searches and then they were made only under compulsione

Examination of the dates of disclosures and their content establishes that the

(___/
representation of no significant disclosure after 1972;1um& that what was disclosed

is pese irrelevant and non—responsﬁve’and that I, not the defendant cause the delays,

establishes the untruthfulness ofh ese representationse



Privacy

If the defendant had not entirely ignored what its own expert, Mr. Shea,
testifed testified to as its witness and had not ignored all in the district
court recofds reflecting inadequate search and disclosure there would be no basis for
the allegations (page 25) that there are no"significant proceedings in the district
court regarding" the records pertaining to J.Ce Hardin and Raul Esquivel. The claim
is that no search can be made absent a privacy waivers

‘ The FEI itself has disclosed that it has records pertaining to both men as

well as pertinent records it has not disclosede The first is a symbol FBI informer
who was in touch with Ray just prior to the assassination and at a time when
ostensibly nobody knew who or where-Ray was. The second is a Louisiana State ymkisex
trooper whose name is Raul, the name Ray gave for a preassassination Loulsiana
associate and whose phone number was in Ray'smpossession. The FBI also disclosed
that Esquivel had civil rights charges filed against hime

No search has been made of FBI Atlanta records, which are within the stipulation,
for other existing Hardin records, such as the informer contact reports the special
agents are required to file after each informer contact, or for the information
provided by the informer, on whom, at the very least, there is a 137 classification
file at both FBIHQ and Atlantae

These are majjor figures in the assassination investigation in all concepts othef
than the FBI's pmeconception and, as Mr, Shea both testified and found in reports to
the court, such records should be disclosede What I st ate above has been disclosed
by the FBI, so their connections are in the public domaine If there is other informge
tion for which a privacy claim should be assetted, suzhxusx it can be. But non-
exempt records should be disclosed. The details about these men are in the case
record and were ignored by the deflend nt. This may account for the language, "signi-
ficant proeeedings." The testimony of the defendant's own expert mjght be regarded

by others as "significant," and he testified that such information ought be disclosed,
that excessive privacy claims vere a sserted to withhhold what should be discloseds



Pubc JMTERLEST

The brief claims that no public interest is served by the disclosures of
defendant's records in this litigation.fp+t is represented (on page 38) that
"(t)hZistrict court has handsomely rewarded plaintiff for profoundly abusing the
Freedom of Information dct for the last eight years" (explained elsevwhere as by
petrsisting and obtaining the disclosure of thousands of pages of reco

- o e ol B o
described as eiather irrelevant Or non-responsive tion of the.history
oﬁ ¥ this litigation revelas reveals not only that plaintiff did not 'substantially
prevail' in his lawsuit ( in which more than 60,000 pages previously both withhelkd
and refused were disclosed), but also has conferred no public benefitees"

These allegations are followed by,"and that the Department hud a'reasonable
basis in law' for all of its withholdings." This is refuted by the testimony of the
R defendant's o ;;{;;ess, head of its appeals office, who testified to the exact
oppositedlOn January 12, 1979 -es—bhe—defodartto—oun—witness+)

It also is alleged (on page 2) that at the time I filed my first requests

"the information requested was unavailable under the broad law enforcement
exemption which was amended in 1974." The reason for rejecting my initial request
was not the claim that the F3I was totally imune from the exemptions concerning which
no lawsu22$%;;’even been filed but on the FBI's own "Heasonable basis in law," stated
by TeNoGoble and in the case record, that under FOIA the FBI dOj%got have to respond

S
to m FOIA requests from those it does not like.

\ —
Even if ¢t—were-assused-dhed what the mmx undisputed case record Imumsxwithmut
Lbeug/ﬁlél

guestizas establishes is.ggg true with regard to me and my requestsy/that in the course
of time there would have been voluntary, administrativeqﬁisclosure, the case record
leaves it without question that only this litigation compelled the disclosure of
about 20,000 pages that were withheld after compliance was claimed with disclosure
of the FBIHQ MURKIN records gnly.

it is not true that there would have been a voluntary administrative

_éﬁzg%%f k&§_§¥gt22§97record pplet”
disClos to mﬁ)and the FBI's intermal records the opposite, it is still a




fact that the defendant's baseless claim rests entirely on disclosure of the FBIHQ
MURKIN file and it alones Many thousands of pages of other and quite significant
records were disclosed as a result of this litigation. Those on the "Invaders" and

the “‘emphis manitation workers strikej with all they disclose about the FBI's intrusion
in demewki® local, noncriminal activity; its intrusion into political and highly
personal matters, its domestic espionage, by its own $iymbol informers and other

sources as well as those of local police, are of exceptional significance and public

interest and have been used in colleges and ersities, by scholarly Journals and
‘ QWI/ _ ant W LA w /l’l»lpk///v& wilh whik I and
have been the subject of Yhonors paperse These)were not volunatry disclosures, The

withheld recozds whose disclosure was aemepll compelled relating to the FBI'g

penetration of the Ray defense and that symbol informerds political activities

erg, the subjec four oy, front-p articles in the St., Louis @Post
a«n&l m ﬁ( “;ﬁt
chy gbd were syndicafe national.y/, Aside from the major disclosures in the
MURKIN records, which the FBI, from a long and consistent history, would never have

disclosed to me voluntarily, and what these records reveal of the nature and content

awd
of the IBI's inveﬁa?i&x\(m—mﬁ major cas?/ and—its—practises, it is apparent that

even within MURKIN the FBI resigted strongly and for months the disclosure of the J/ Zi/‘é

largest and most important of all MURKIN records, thembstracts. The truth

about %em, which is not in the brief, is that until this disclosure was compelled

by the district court nobody had ever seen and nobody had even lmovm;—{hat the

FEL had abstracts, a rough mummary/index, of all FBIHQ main files. In¥gm itself this

is a disclosure of what is both new and significant for the publice The magnitude

of the FBI's intensive operatiogﬁ against Dr, King was not disclosed until it was
compelled in this litigation, again over prolonged resistance by the defendant,

This is disclosed in the inventhries of the field offices that include their MURKIN
holdingse (This particular disclesure also includes how the FBI hides what yrm

belongs in the main subject files so it can search without locating what is embagrasing
while also being able to retrieve the embarrassing for its own purposes. This disclosure

also reveals how the FBI can pretend to make a:y¥ag®E- thorough search while seeing to”h (7— ;f

Jo e, Pe Loy ::%'f\’bw///c pontfrom i

1t that a thorough search is not made
,4—,1[[0?1; MW&#} > fuf‘/‘—‘ vt srea -



Qe aoude

The FBI'd recorgts disclosed in this litigation reveal that it did il_gt Prewies
all the information L obtained for the HSCA and that it set/aside for&:ﬁee—of
thatcomnities only the FBIHQ MURKIN records. (The same FBI internal record also
discloses &hat with regard to that committee's investigation of the assassination
of President Kennedy the FBI did not provide it with what I had obtained in
another lawsuit.) Because later the FBL would have been compelled to make the
at all its claimed cost

MURKIN disclosure to the HSCA, i cannot allege t

in disclosure can be charged to me, as it does
the expenditure of much public money, BeeuasexitziatzpracassaizthasExrEemydsx £Bxx
wezktxzuvex It ds clearly a public benefit faem=sm for a private citizen to compel
thé disclosure of what even the Congress, in the most costly investigation in its

history, did not disclose, as it also is a major public benefit to bring to light

what the' Congress later did usee M
After I compelled disclosure and before the work of the HSCA other writeri

obtain(ggl&g; of what I brought to light, and this also is a public benefbt6

The extensiveness of FBI distribution of domestic intelligence among other

privadte ci even the extent of FBI ch'ss-filing of such information, in as

ionsg s is inmpdrtant for

’ N
agencies, dncduding the military and involvin: perfeﬁffly legal activities by

many as 150 dl;ﬁ‘_e_:t:ent fj;lﬁé)
the public to know and is a public benefit that even the HSCA did not discloses
The "tremenduous cost to the taxpayers" which the brief alleges this litigation
was and describes as "only a public?%comes from the
FBI's stonewalling and refusing for momths on end to make thesearches and disclosures
it was finally forced to make, its refusal to search 1o comply wit}) the actual items
o{ my request, and its excessive, unjuslified and entirely unnecessary withholdings
from the disclosed records of what its own expert, Director of FOILPA appegls Shea,
testified should not have been withheld and should be restoreds It is not the compliance

that accounts for the major costs, it is the noncompliances and what they necessitated.



Reprocessing and Exemptions claimed
wh ey

There are allegationsnwith regard to #pe reprocessing that are not in
accord with fact. # It is referred to as "a truly monumental and time-consuming
taak,\"( age 27) with regard to the fi&é& office records.

he claim;/ de to exemption to withhold are sotammedean dosclibed as "valid"

‘and ke this /g?;established by a Vaunghn sanpling (page 28) which actually
established the exact opposite and resulted in the disclosure of what had been with
held in the records sampled.

(pages 41,48)
"lMamouth and repetitious" reprocessing is xmfexxmibcks alleged

And it is alleged that—with—regend—%e my representation thqt "numerous exemptions,
rests on
‘particularly ‘@ 7(C) and 7 (D)" were g "improperly applied" mx;:ﬁmmun

whose
g my alleged "susptcions regarding the identities of individuals for Motection

the exemptions were claimed." [ ID 47"5/0 )

The extent to which the FBI withheld names improperly is reflected by the fact

that it withheld them frj/-o%roxeﬂ of%ewspaper stories.

With regard to these claims to exemption the FiE=pwe Department produced its
own expert, Quinlan Shea, head of the appeals office to testify on January 12, 1978,
#e then testified - as the Department's witness -#that the records required re-
processing because there was excesgive claim to exemptione

These excessive and unjustifiable withholdings were purposeful, not accidental,

-—
The reeexrds MURKIN records were disclosed to me weekly, as processed. I reviewed them

hat- '
pronptly and immediaftely and-estensivedy informed the FBL v?'it/w‘as withhodding ﬂw W//L‘
metiajely i ¢

e o
already disclosede.it even withhe phone book. In an effort zo reduce

these problems if not entirely eliminate them I offered my knowledgef as a subject=

matter expert and I offered iadse indexes to the books that had been published,

8411 such offers were refused anfl the FBIL persisted in making gwithhoﬁirms that
%

were not justifiablee En—the—ond Iwconsolidated index of all the published

books prepared and gave it to the FBI, but it refused to use it. Instead, having
learned that



I informed it promptly of its erroms when I received the disclosed records weekly,
it made that impossible ¥t by arge quantities of records, thousands of
pages, and then dumping them all on me too late for me to report any errors. It
did the this even J¢e when it was bound not to by the s/ipulation it sought and
thus violated that stipulation from the firste

If the FBI had not processed the records incorrectly to begin with, there would

/
not be any question of reprocessing. If it had not ignored all the complet;&g;curate

. 2Tl
information & provided, it would not have //uch probleng to facz. If it ?ﬁd had any

interest in correct processing, after I provided }3%%ﬁéﬁf:ll—tha$—;—did’§ffﬁ§;

least it could have taken samplesup with the appeals office rather than stalling
everything until it had processed all the records improperlye

The FBI had the consolidated index to the published books before it processed
any field office records, but it not only did not use the index, it even withheld

names that it dislcosed in disclosing its copies of newspaper clippingse



\ELat was searched

At the outset in this litigation I informed the FBI that it could not possibly
comply with my requests by processing the MURKIN f£il 'Many of the Items ought not
be filed in it, as the FBI never denied. Instvad, it just ignored anything not in
the MURKIN file and because it processe&\;§§%%§§i§ it made no' search.

The brief acknowledges the fact that the FBI took this position. It also pretends
that all the_ztems of my request must be within the MURKIN file to be relevant, which
is not true. In making this admission the brief also states what is not true and
what was proven not to be true in this litigatione

It does sgtate, "fI)t has always been the FBI's position that any information

about individusals relevant to the King assassination is contained in the Bureau's

MURKIN file,"(Page 25
wﬁfwﬁfz/tn Wy |
As an example request includes all records of any kind pertaining to any

, . s ﬂtﬂJ (gde. |
kindjof surveildance ever performed on any of the listed persons,A// % w b/"’/ ¥ whs

This information is not and the FBI knows it is not in the WURKIN file and [hd'™

some of it is not relevant to LURKIN in any evente. RBuf gpntrary to the FBI's claim,
repeated in the brief after Sﬁcorrected the FBIL in the %%ge record, the FBI mmyme
does not file the tapes of electronic surveillances in cage main files, It hides
them as "administrative matters" in its 66 classification files. It also does this
with logs and other records pertaining to these surveillancese

Records of the physical and electronic surveillancesoof Jerryﬁ?ay, which were

b
not in the MURKIN file, ase hidden in a bank robery file, 91 classificatione &nd rather
than the ticklers merely duplicating what is in the main case file, which ieg claimed
J kvt anie

on page 26, none of thoseﬁreiﬁiﬁs were in the main case filee. They were, however,
in the long tickler when I finally received what remained of it after it was gutted
during this litigation,

Thus it is apparent that\géat the FBI now sitates to this court with regard to
these matters is not only untrue, it was proven to be untrue in the case record in

the court belowe



what was searched -2

Thad

false pretense)that all the[items of my request are contained in the
MURKIN file -when the FBI knew very well that they UAtfnot and could not have been -
is the major single cause of all the delays and noncompliances and their attendant

costs in this litigation, They and the persisting misrepresentations necessary to

preserve that fiction.



Spectro-NAA
(it )
My request/seeks the results of the spectrographic and neutron activation

analyses (NAA) pefformed IRk odnusntigatk by the FBI, Theb brief represents

that thé; remains nothing to be disclosed. In support it cites a Kilty affidavit
" M-l w0
and one of his depositions(7 i it 110} 418

Kilty was deposed ig this litigation. With regard to what are sometimes
referred to the NAA pfpintouts, which he referrqgg to as Polaroid records, he admitted
that they exist and had not been providedo I asked for them. Department counsel
took the position I had to request them azain, even though they are the second
item of the request and they were not provided, I appeaL;/ind received no responsee

Prior to this Mr. Shea had talked to then FOIPA supervisor Horace “eckwith and

plates )

he then told me that the FBI had agreed to release the film/gxposed in mahing#fépﬂdjiﬁﬁﬂéua
these examinationt That also has not happened, I appealed an; ceived no response.

These platégg{g)exist, are within the request and have not been providedg

The brief cdijectures that a second set of entirely undescribed records were
provided allegedly because I "had apparently lost" the earlier set. This is not frue,
I have preserved every record provided exactlg’qs I receive it, as the defendant

knows and the case record reflects. When I use any record I make a copy and preserve

the original exactly where and as I received ite



The Stipulation and the Consultanay

Of all the mémr official misrepresentations in thls officially-stonewalled

hane
litigation none hag/égen more effective in stonewa in frustrating

compliance with—%he'—itema—e£—my—;oques?l that the/S%ipulation and ths/é;naultancy

agreement. Both are again misrepresented in the government's briefe

The Stipulatione
Rmm Basic to the dviendant's claim that all required searchéﬂ'were made is
this untruthful sdde statement in the brief, " « o o entered into a stipulation
spelling out the Department's search ohligations." (page 5) No matter how often
the defendant was coggéted on this, including by the district court, it is one of
the most persisting misrepresentations, used repeatedly xam as a justification for
not making the required searches., The stipulation does not address searches orlghe

“Department's search obligations."

e ¥
The stipulation wa by the FBI as a means of avoiding s Vaughn indexing

Wi |
of the MURKIN records. I agreed to waive this index if the FBI provided t\igﬁﬁgﬁgg?

and g4 e~ 1o
records of seven filed offies under certain s—\Eifiéd(’Bnditions. Nothing else was

o Mendo
involvede No other componen involved, no other searches were waived, and there

¢ h
are no other provisionse I waived absolutely nothlng except this indexing,

and that only conditional upon the fBTTS‘iﬂherenaa-:o thp//;her provisions. It

violated them from the outsety persisted viy ting them E?rzug all the processing
Lvtv hu

of those field office records, and because they were violaﬁ“&]the court did order a
This
sample aughn index, whieh would not have been required if the FBI had not broken

the provisions of the stipulation it sought and drafted, -reSe=ir,

Because the FBIL, after claiming complete compliance, searched a few other files
late;;it claimes (page 24) that ( "(I)t thus complied with the plaintiff's requests
and with the August, 1977 stipulation." If it violated the stipulation, as it didjmm
as the court held it did and as it has yet to deny it did, it could not "comply" with

thaf/S%ipulation which in any event has no such provision and again is misused to

o



s{:ip-Z

o
allege that the FBI %Zmet its search obligation when it hasifldy

The sti is stretched still farthur (on page 26) to pretend that theW

hpulsfi Wty of Wi —

obviates its need to "reprocess records processed from xim FBI

field offices’ nt—to—the A< satimnistier The brief adds that I "must be
avare"mf tm Mﬁlifies a provision of the stipulation that states: (d)uplicates
of documents already processed at headquarters will not be processed or listed on
worksheets." Aside from the fact that the FBI nullified the stipulation at th?%,:{}}m M
Lol 1Rl
it has yet to check to determine whether any withheld(doc/ume;lt ig actually duplicated
:xl:e xisting FBIHQ MURKIN filee lMany headquarters MURKIN records are missing and not
accounted fore. In a concurrent case where the FBI@ not check to asmertain that
headquarters still had and had processed documents provided by a single field office,
more than 3,000 pages were found not to exist at headquarters and were not provided.
There\iﬁter the FBI was compelled to provide these missing pagese. Moreover, the
defendant's own expert witness, head of its own appeals office, testified that the
records require reprocessing because exr%ns were claimed when they should not have
been claimed Jand in a report to the court he stated that non—-duplicate field office
records were withheld as duplicates. The brief's footnote ignores all of this and
represents thas only documents with "administrative markings" were withheld. The

appeals office checked, found out this gs not true, and stated that the nonduplicates

should be provided from the field office files. This has not been doneﬁmd—tho—a%&pula.tmn

—nh n 13e
o stipulation also does not eevera&ny odkesr improper withholdingse

Tne brief is both truthful and utruthful with respect to what was to have been
produced under the stipulation by the field offjces. (".;.called for records only of
the assassination investigation (the MF%))“M/%@ 45)

It is correct that the field offices were to have processed the records of
"the assassination investigation," to cover which the FBI used its code word MURKIN,

of whe
I smised—%ho question bhat this did not- includg the records on the Ray family that



gtip=3

are included in my request, and the FBI assured me not only that it would but that

t he use of this code word was required for the field offices to know what records

e
they were to send to FBIHQ for processing A4t turned out that the FBI hmg deceived

tickler established the existence of other W "assassination investigation" files
COhe
in gsome field offices, pertinent records filed other than under I"HIRKII‘N%mple is
\mm/’/
the "bank robbery" files on the Rays, the conspiracy part of the investigatione
A1l the foregoing is undenied in the case record, which includes Sampiukan
samples of the bank robbery records to reflect pertinence,
S0, while it is true that under the stipulation the only field office records
required to be \fpovided related to "the assassination investigation," as the governpg

)
ments brief states, it is not true that all "the assassination investigation" records

were filed under MURKINY ,
. Liold V%(@ s
B les thakt of outside-MURKIN filingseff of Yrecords rertinent to the assassi-

Xam 0&
mﬁmt were latermdisclosed, thereby dstablishing still other

inckude
violations and nullifications of the stnhiﬁ'zm;ﬁ,{ those on the police and gl

FBI spies, 4arrell McCullough and Oliver Patterson and the lMemphis files on the
Ww?mo

Invaders and the sanitationg v/strike.
t@eals office director informed the FBI with regard to this lii;igation

1;1 a memorandum that was withheld from me under spurious claim to exem
disclosed to another requester, a memorandum he did not long survivp},'
pertinent by their content, not by how the FBI has them filed, an?@hen they can be
located by a reasonable search, they are required to be processed,
41though the brief concedes that under court order other informatihon was
disclosed, the defendant claims that in its interpretation this information was
"of slight and peripheral significance."(Page 4\6‘27 % ig by no means either slight or
peripheral to disclose how the FBI hides mai\—ﬁ?m‘;r—df outside the main subject
file, one of those disclosures, and that it uses "66., Administrative Matters" files

to hide records pertaininav to and tapes of its electronic surveillancds, which are

an item of the request still not properly searched and for the most part not searched at all,



Throughdut this litigation, every time the existence of pertinent and withheld
records was established the defendunt claimed that the stipulation covered them. In
no case was this true. The defendant has tried to strecth the stipulation it nullified

to include almost anything not in Fort Know.



