Mr, Mark Lynch 5/20/685
122 Haryland 4ve,, NE
Washington, D.C. 20002

Dear Hark,

Thankg you very nuch for the forthrightness of your letter of the 16,which,
despite Express HMail use, did not reach me until about 10:30 this /a.m. If you get
a copy of the receipt I believe you'll be entitled to a refund because by regular
first-cdass mail it should have reached me not liter than the 18th. § take it that
your use of this means indicates a need for speed so I'll respond as rapidly as I
can and will try to get something, perhaps not all, in tonight's mail by taking it
into the post office. I nay not able to respond in full bLefore then because of .
things here, But I'1ll try.

¥First, there is no real disagweement between us. There is but one thing on
which T would like you to consider a different interpretation than you give. It is
of less immediacy so I'll get to it later,

The messing up of this case is much worse than you perceive. I indicated onk¥
part of it earlier when I, told you that Jim had- agreed that I'd prepare thosepft.ffi-
davits and then he woulddraw them all together in something he'd file. He never did
that, although I kept after him to, and that made ue look very bude But we did have
brior agreement on that, other thaﬂﬁﬁis agrecment to my wordings.

I think there is sonething worse in his affidavit, rather not in it, and it
is not really material whether it is his ideas or Hitchcock's. From Hitchcockds
first draft, his effort to try his case ogﬂ uwe, perhaps it is his, but Jim is no
baby and he knows better. lle omits all but one of my many objections, and I mean
entirely, and any reference to what I wanted to do which is precisely what you
sgy in the penultinate sentence on page one,

I'm sorry that the strange kind of life I necessarily lead intrudes at this
point, but I'll rcturn prouptly, I hope with all I now have in mind still there. -
I have a neighbor of my age, who has other and serious physical limitations, who
saw me using my riding mower yesterday and he knows (he's a retired vet) I shouldn't,
So he has offered to resunc doing what can be done without a pushmower if I
for him when he and his wife take a tripe. I'll have to stop and show him the fotential
pitfalls. (And even in spells of 10-15 minutes at a time I shouldn't realliyf use
the mower. L'm taking it up vith the doctor Wednesday, but I've no help.)

It is physgﬂally inpossible for m: to represent uyself because 1 cannot get
there in time and I camot stand at the podiume It would also be unwise before
Smith and as I said, I'n not lookin;: forward to any kind of naytyrdom.

But before I stop, you are correct in believing that I do not want to put
it all on Jim, cven thourh he and Hitchcock try to do this with mee It is as with
Shakespeare's sonmet, liy Histress' Eyes Are lothing Bike the Syne I continue to
have the deepest regard for hinm as a person and I'm aware of his_perhaps shortcomings
is the wrong worde le has sowe psychological blocks, remains essentially the flower
boy of the early 60s and simply cannot be an adversary in the adversary system.

When I resume I'll be joing into what hapened when he was up here, First, with the
passing of time I may not recall all and may not fully recapture the spirit of it,
and second, I did provide an affidavit on it, altlough ny recollection of its
Jetails is not clear. o did not ask for it but I belicve he filed ite oeo

Youj arc correct re shifting responsibility, sage 2 graf 2, including with
resard to wy roluctance. Mirst, I'11 abide by vour judgenent and second, have I in ,
effect waived this in filing: the earlier affidavbdt. Possibly a third point, can I~é‘97L
at=eme clodr privilege sl then wyself o into what really transpired, what he ondts?



Parentheticalllt, I've not hesrd frorm hinm in a while, I thi:k not since I saw him
briefly a week ago Vednesday, when I was in DC for my regular surgical checkupe
He told me he was seeing Hitchcock but he did not tell me why.

With regard to yourpage 2, g-af 1, I agree that "he took it upon himself to
come up with ansuers to the interrpgPagtories..." instead of following my wishes.
I'41l explain that, because even then 1e did not use what he insisted upon having,
to which I reluctantly agreed. He did have what answers I'd have made if I'd agreed
to make them which I didn't, « position frou uhich I;Yé nover varied. For you to
fully understand this, and IﬁYé mentioned it in affidavits, the governant insisted
upon excess. It did not ask ror any reason to believe there vere other relevant
records or any documentation. It asked for "each and every" reason and gocument,
FProm this I could not even think of %@aring to what they demanded and if T provided

less than "each and EEE¥ tvery" reason and document I would not have been in compliance
and would have been swearing falsely,

His representation of my position with regard to appropriateness is inconsistent
but is closer to actuality in the sentence that beging at the bottom of the first
page of his draft affidavite. Yet as he quotes himself frow the transcript, last graf,
his page 4, he says that my position in thi: case is that discovery is not warranted
in any FOIA casee, It is true that as a layman, from my reading of the 4ct I do not
believe that in placing the burden.gf proof on the government the Congress envisioned
discovery against an FOILi requester,)Il am not & lauyer, am not faumiliar with the rules
and precedents, and my position is and vas that i tlis case, for the reasons I gave
him and believe I repeated in the aftfidavit, discovery is inaporopriate.

He says, page 2, botton of 5., that I said that I had "adready provided all or
almost all the necessary data..." iy recollection is that in all instances I said and
he woote on his pad that I had provided all the inforumation and documentation of
which I was aware. There is, I think, a difference, and in this regard I do hope that
you can find an appropriate way to refer to what is stated in my affidavit, that
my copies fill not less than two file drawe 's. (I provided four full file drawaes,
ongoverstuffed entire file cabinet of JDK agsassination investigation material and
without doub# more than half is pertinent but I had to estimate because of their

¥ previously processed dodge. I think that this can ulso help him, but I'm sure it
can help me to indicate the considerable extent of what I had already provided,
acknowledgenment of which by LaHaie himself I once called to your attention. and
the same volume on the King assassination investigation. 1 have both in separate
filed§ cabinets separated froi the other files.Yhen one co..siders my health, age and
financial circuwastances, I think this represents a simply enormous and for me costly
effort to be genuinely helpful to the defendant.)

So, my position was and is a) that under the circumstances in this case any
such discovery was inaporopriate; b) that to the degree possible I had already
provided all the materisl of which I had any knowledge; ¢) that the discovery
demanded was excessive, unnecessary and intended as harassment when I had already
provided all I had and it had been ignored ( this meaning not only the appeals but
the affidavits, which alwmost entirely remain iemored);d) that it was beyond my
physical capabilities, which I later explained in affidavits when he did nothing
substantial if anything on this point; e) and on this I believe I said it but I'm
now not 10065 sure, it was physically and financially impossible for me to rexerox
two file dravers of material which I could not in any evenfcarry up from my basement
to copy (and I'm sure that in the affidavits I gave details on this)e I'm sure I wanted
him to argue that the discovery was not necessaary, I'm pretty sure I wanted him to
argue that when the enormous amount of inforuwation I had provided was ignored 1 had
no reason to believe that refiling it would re.ult in anything else and that it was
not my responsibility to reorganize their files after I had provided the material.



Perhaps there were other points and if I think of any I'1l add them,

We had discussed this by phone and he knew Ly position and his pmrpose, as I
an sure I attested in his defense, was to talk me into sque kind of pro forma
compliance. 4s I indicate above, I both opposed and feafﬂthe potential consequences
of thid. However, without agreeing that I would sign it find saying that unless *
changed my mind I wouldn't, I agreed for him to make notes of what I'd have said in
his pro forma approach as he read each to me. Perhaps you and Hitchcock night want to
look at them, I've never seen them., He sat at ny left, in the chair my wife usually
uses, and he wrote on his yellow pad. Hem may have abbreviated and omitted and nay
even have misunderstood, but I am pretty sure you'll see that I maintained that I had
already done voluntarily all I could do under compulsion and that at my age, in my
health and under my financial limitations I Just could not do any more, I'm pretty
sur¢ that I also said that doing other than xmsme rexeroxing what I had already
provided and they had to comply with their actual demands could easily take the
rest of the time I have on this earthe I have no index, I keep the records{ as they
have known all along) precisely as I receive them, and even if I had a perfect
recall, which I do not, It would ®a an interminabZe %2? to retrieye Xerox
"each and every" documentg in what was disclosedf’fﬁ 1ad alre§é§ én how long would
it have taken to reredgd and then search for what I'dyreferred to ' tha’ might not have
been attached? He knew and my affidavits state that I can stand only breffly, so
I cannot stand at a file cabinet and search th ugh thousands of pages of unindexed
FBI records that are not even in actual chrohological order. He knew, I remindedd him
and my affidavits also state that for yeurs I've had no help and that I can carry
only a small volume of records up she stairs to wy office because I must have at
least one hand on the handrail (sonetines botl on both rails) and that some days I
cannot safely use the stairs at all. Host days 1 can safely risk only a couple of
trips, and he knew all of this and I wanted him to argue it

I was outraged, I did regard the whole thing as indecent and I did ask him to
appeal iimediately, which is the course you refer to at the bottom of your first
page. He didn't #nd we argued about this over a period of time at least by phone,
perhaps in my letters vhich ar: too voluminous to search now, and I finally asked him
pointedly, later, and he dide I recall quite clearly that as I had once before when he
said that Swmith might not permit the appeal I wanted to muke on the issues stated
above that I said then mandamus him, (e has little fuith in mandamus, from when I
wanted him to mandamus Green in the King case, despite my citation of Brown Vo
School Bourst and my belief that a failed mendamus might in the end be a successe
It was some time before I could get him to ask Swith to permit the appeal,.

So, it is not only what he pretends, thet I questioned the appropriateness of
discovery under FOIA, and he knows that very well, and it is not even his version,
to the best of my recollection, that I adnitted having material I had not provided
albeit had provided nost. and for your information, not for any use against him, I
am pretty confident about how I felt. First, there were all the other things I'd wanted
to do for which he' d not found time, what clearly would have becn very importan
and would have obviated the situation in which I then whs, and here he was Rivirtkwy
finding time to try to talk ue into what/i opposed and saw as potentially dangerous
to mé. lle did not explore my alternatives, if any, and was, in effect, acting as
FBI counsel. le knew all I sate above and hadn't even argued ite He had copies of
my appeals and affidavits and correspondence with Shea and he didn't have to exauine
my file to be awarce of the enormity of material I'd provided., He knew my medical,
paysical and financial lirdtations. Yet all he could think of was my nmaking some kind
of pro forma response, which I rogarded as both wrong and dangerous, and ickdonsx
that was his purpose in waldng thoue notes, to be able to draft it, kwmwk
knowing that L diin't aut to and opposed ite The one thing I recall from the other
side is that he admdtted that burdensonciness is a proper basis for onosing discovery.



Frankly, I am troubled that he could bring himself to draft an affidavit omitting
so much that I believe is relevant, While I am not sure, I believe I told hin that it
wag past time for hin to be able to stand on his feet and find voice over the outrage
perpetrated, that he ought really sound off on the abusiveness of what they were up
to in terms of what they knew about my health and limitations and vhat they were
demanding and the lack of need for ite. I'm not absolutely certain but L believe that
I also wanted hin to argue that they had not yet attested to the required searches,
that in fact Dallas never made any except a couple much after claiming compliance and
then because Shea asked for a couple of searches; that the Hew Orleans search slips
dkdxak were not search slips in response to my requests but that they nonetheless
aclknowledged the existence of pertinent records that were withheld; and that until
they provided competent attestations Eo search any di”scovery was at the least pree
mature, I'm sure I reminded him that “hillips had sworn that instead of making a
Dallas search, as required, Sresson has at FUINY arbitrarily decided to limit me to
the companion files of those disclosed in the PuYIy general disclosures of 1977 and
1978. I was, as I think you kuow I can be, pretty pointed and pre%éz_angry I was
angry and outraged at the government's dirty tricks and I was perl an;ry,~ know
disappointed and frustrated that my own lawyer was smneding all his tinme trying to
talk me into what I opnosed and none of it telline me how to accomplish what I wanted
and- apperently detormined not to do anything about what L thought could and should
be done in what aumounts to my defense, to prescut 1y vositions In fact, if I recall
correctly, at the tine he indicated to the court that I'd provide the demanded
discovery he was well aware that + had no such intent and T'm pretty sure I'd told him
that, hence his trip up.

But I'd still like o avoid doing to hin what he and Hitchcock try to do to ne,
and T think the way to do it is to ignore his representation and simply give my own,
which I'n pretty coufident is alrcady fairly well stated in the earlier affidavits,

I can't avoid defending myself but I do not want to target hime

In his 6., he reiers to my "considerable reluctance tom proceed," but if this
is limited, as he does not limit it, to the discovery, actually I refused, vhich is
not the same as being reluctant, and in the other sense, of proceeding, I was not at
all reluctant, as indicated above, but wanted to take the initiative with both an
appéal and a demand for a trial on the facts. (Which as I understand the Constitution
is still mine as a matter of right.)

I do not know what he means by "substantive repliesyahen I'd have had to search
to provide records and could not and when all I did was tell him in each case that
I had already provided all of vhich + lmew, which he could have soid without me having
to,in forw, risk getting uysclf in trouble by sweariig to what I could not swear to.

R OHES 3 " oic.) But he knew e left that I did not intend to do what he
asked and all I'd agreed to is tiar soule nores I do not agree to the formulation
ofthe lastjlentence iu graf g 6. And he had no basis for indicating in any way that,
as he quotes himsclf in graf 7, 4t I was going to make "the response to the flefendant's
discovery." He should have said, if he wanted to pruceed as he did, that I was at the
least reluctant and he nceded morc time to try to convince me. But there never was
any doubt that I was opposed to even pro forma comp%gﬂnce and didn t intend it as of
the time he left here. And never later in any way indicated otherwise.(ﬁe indicates in
8. that I'd said I would! think it overe)lle rcfers to the stﬁtegic decision I'd made

but alas he never reully presented it to the court and to a degree I thereafter
undertook to in an aifiidavit,

25

In graf 11 it was wot by any means nercely wy refusul to give answuers, consistent
with my »osition, which is never really stated. I also had to provide the documentation
to which he nuver rei'crs, and L siuply, couldn'ts le then switches to "Pully" to
refer to "the discovery .cocquests,' wpf:there was nover any question on this score, 4ll
he asked me to do is what I did with rogard to each question when he read them and




after 1'd made clear, as he knew in any event, that "full" compliance was a complete
impossibility., Less than "fully'“-he already had uy responses on his pade I could
argue, as L do not want to, that he also had the "substantive knowledge" because it
is in the appeals and affidavits of which he had copies, including of affidavits he
did not filees

In 12 he refers to a call from Lallaie. Therc was another callf that is in the
case record, in which, by pretext, Lallaie really called to tell him he'd ask that I
be charged with contempte. Whilec there may not have been any reason to include that
in this affidavit, what I said is relevant to rigy position on the discovery and trial
on the issues., I told him to tell Lallaie that I dared him, and I told Jim he would
not dare because he didn't dare risk trial.

He says only that he felt helpless because of my position in 13, but I do not
think he was helpless. He could have gone up on appeal promptly, as I'd asked, and
he never did until later, when I insisted, ask Smith to malke that ppssible, He
could have argued all that I'd said in opposition, and proved ite. I recdll even suggesting
that we arrange to wheel two full file drawers o¥ the entire file cabinet ikho the
courtroom, He did not have to leave it up to me to try to use the backdoor in my
affidavit(s), be could have made out a real case of excessivenss, harassment, lack
of need and impossibility. He did not by any meens have no alternative but "to file
nothing" then, 4nd I believe that as a matter of law my position was correct. 4nd
my position for the court as distinguished from my layman's interpretation of the
Act was not the "absolute position that discovery is not warranted on the search
issue in an POIA case," ceven when qualifiedwith vhat he next says in 13, page 6. I
think that if he didn't at tha} status call he should have argued strongly all the
points I'd made to him and prq%e{éed proof. It is true that I always maintained
that they'd not shown need.

L Wig A e
Going back to ﬁia“sy’ﬁﬁiié it is true that I could not go to see him, it is

not true that my health was the only reason if' it was any reason because he knew
my position in advance, His rcal reason wgs to try to talk me into the pro forme
coupliance I refer to above and feared. I do not rqgéll that what he concludes 4
with was relevant, that I was to provid®l as much detail as was feasible about the
inadequacy of the FBI's search for the requested categories of records." The sole
question was of my conpliance with their demands, as sct forth in their discovery
motiong, I'1ll be surprised if on receipt of them i did not give him something in
writing, including affidavits, probablye

It is now apparent to me that, as you say, pageAﬁ 2, graf 2, he is trying to
shift all the responsibility on me, and that prescnts me with problems and perhaps
Limits my alternatives to what I'd prefer not to do, defend myself against him and
Hitchcock as well IREXIH as the jovernment. Can you think of any alternative? I will
not accept his responsibilities for him and it would not be in his interest if I were
willing to. 4t the sawe tinme, I do not want to dwip on him no matter how justified it
is, and I think it is now more justified than you observed in what you've seen of the
record. lMaybe he and Hitchcock s:w no alternative, in which event he should have spoken
to me, ond maybe Hitchcock talked him into it, wvhich would not be material anywaye

As best a nonlauyer can be, I am certain that this situation is of his creation
and that it would not exist, ewen after the discovery demands were filed, if he'd
done as I wanted and asked.

Dismissal of them case never bothered nmee. I wanted that and offered it subject
to the rights of others to sce vhat was not searched for me, so that,as a sanction
gave me no trouble unless it was preceqntal, in uhich event I1'd have been concerned
again about the right: of otlirs and of sanctions on people like you, a later develop-
ment,



(o)

Yau correctly understand how I feel and perhaps this helps you fyrther, but do
you see any alternative or do you see hou I can adequately defend myself while mini-
mizing what I day about him?

My concern with his affidavit is not that it violates privilege but that it is
not fajthful. His problem, I guess, is that he cannot be and avoid sanctions and thus,
without asking me, did £8285-that line,

I guess the short answer is that I'll do what you sugpgest after you think it
over, I have no reluctance if you want to discuss this with Hitchcock, by which I
mean what I've written., Usc your own judgement. But if Jinm could be ready to sign
this I think it better not to include him. Privately, he may anticipate some problems
with his wife over this, which may account for it in part.

Ho, my reaction is not to reiterate » as you think on page 2 of your letter, and
I do understand that after remand the issues ars as you state them. However, I do
not believe that they are set in concrete and I do believe that it is possible to
argue new evidence, as I've indicated, and 3% does get to what I think is always
relevant, despute the comrts' ducking of it, deliberate lying as a secondarye. The
new evidence does prove what I stated and is germane, that they had and kmew they
had relevant records and were withholding them so as they ne.:ded no discovery from
me to locate them and b) no discovery frou me would enable them to prove they had
compliaeds I think this apnroach is more necessary for others than for me, but I da
think it can be very helpful to mee It will not require many illustrations and they
are, except for the new proof they've disclosed to ““ark 4llen, in the case rccords
(This backdoor is what I had in mind in asldng you ir you lmev anyone in Baltimore
who would file a small suit for a couplc of these to dramatize what they are up toe
For your information, many months ago I asked Jim about this, asking him if he could
do it by my birthday, 4vril 8, and that if he would and could be certain he would
and could I'd write Huff so informing him, He hasn't yet, which is not atypical.)
Do you really need more than the Dallas police bwondcast rccordihgs and the crities,
the finding of the foruwer confirmed to nme in writing months ago (aftor Phillips?

lying if not perjury) and the iﬁter confirmed in tha t}icb:ler » Whjch are a strong
tidrd point. ke, hsylibmi 7 hobite uhilh e sif and W ,

Aunong the ancillary z’xdv:ﬁtages of this, particularly for me and what these
terrible people have been able to get away with in wreckdng my reputation, is having
a nice, succingt statement of it for any fygrther appeal as well as (rnmotely possible)
for the future and Congresse. And, perhups, th: mediae. We do now have new evidence that
their representation of tho need for discovery, which the courts believed, was to their
knowledge not true and that is what I siore at the 4ine. This is not to reargue what
the appeals court has ruled on but to arguc nev cvideuce that is’ relevant to all they
alleged to all courts on their need for and purposes in discovery, the basis for the
sanctionse I think also that the mere filing of it may give them pause and that
rather than faco ite, crazy and powermads# and vengeance-driven as they are, they nay
have second thoughtse It is akin to what the situation Gesell found himself in when
he had to lambaste Axelrad and recuscd hiself in thit case. dxelrad deceived and nige
led him. I hope you can see it this way because I think it has great potential,
particularly in overturning urongful and evil and dangerous precedents - {or others
to suffer, including lauyerse &nd be very helpful to FOIA in general, /(714( ms, 71019

I 1rially do not huve the optlon of beins my pun counsel, and for several reasons.
One is the physical problen ol gettiagz ther«, which under some circumstances R not
insurmountable. Like the tiue of The status call and a parking space at the court—
houses £ could take a cab or maybe get a friend vwho isn t rworking. But then I'd
not be able to conform with court procedures. I do not even have a suit that fits me
and with the 1ife I e al, I've no nced for one, although I could get one. But I can?
stand at the podiwm and there is no mike at the tables if he were to walve that. What



may be more important is that this is precedent and I cannot in (ood conscience risk
harm to others, wbich would be inevitable if I goofed, and on the law and precedent
this is certain because I'm ignorant of bothe I also agree with you in what you say

ith would do. I'm sire that besides being a disgrace to the judiciary he by now
hates me very much, (Which leads me to a side issue in the event you are able to
pick up anything on it: I'm certain they hav: flashed soiie of the FBI'4 fabrications
about me to these judges, as pretty clearly they did ianemphis and to that State
AG, whose conduct aximot be explained in any o’hoy vay. Still an aside, and private
on Jim, going after the records on me has been my first priovity since the Act vas
amended and he's not yet done a thing, despite freyuent promises., Th’is nay help you
understand him more. He also never went farthur on the fee waiver withdrawl although
Sheg, dqéﬁyed and delayed for him to and despite the complete falsity of what Bill
Vole prépared to jmmtify it, uhig} th Jim and Shea got in writingyand when Jim
did nothing abodt I even attac Ly to an affidavit in the King ease, after which they
backed off on charges in it for xeroxing.)

So, while I'll aware that this is my right and that it is proper for you %o
call it to my attention, for which also thanks, it isn't practical. This is not
comparable with thé situation before the appeals courfy I've not considered it.

Do you not recall my asking you what my rishts would be after Smith, particularly in
Maryland, and can I demand a trial, etc? (When you can, 1'd still like to kmow
those answers.)

HMay I respectfully disagree with your compliment, that my "greater experience
has given" me "umore wigéom." It is not wisdom b.cuuse widdom is not the only fruit
of experience,

There is much that we learn from experienceé;mlnﬁstakes and often it is not
possible to convey this to others, as I've learned,

Jimg and Hitchcock have put me in a difficult position and frankly, I am not
at all,certain of what my position and course should be, onc of the reasons I've !
undertaken to inform you fully., I'll probably do as you recommende Moreover, this s
has hecome personal and that usually requires impersonal advice. I have a conflict GéL <
not lost on me, between my own interest and my liking of Jim, which is based on what =
he is rather than what he isn't aﬁﬁrisn't dininished by what he is trying, although 'éi
that is a disappointment. In this comnection, I'm glad that you've seen what you've .~
seen without my stating it. A11 I can recall telling you is that he ought not handle % § 3
any deposition and if you wanted to know why I'd tell you in confidence, He is what
he is and he isn't what he isn't and he is a sood persone Despite the present,

May Lin cloging suggest to you that there is some flexibility in most situations
if one looks for %gem and isn#t completely rigide I illustrate with experience, not
wisdom, Viell, siys he laughing a bit, maybe a little cunning, When the FBI's release

of its JFK HQ reécords in 12/77\@52 a monster media event, all the FBI's way, and it
h2d another batch to disclose while ignoring all my many J¥K requests, and when I was
then additionally stonewalled, I did persuade Jim to file Tor ag conplete fee waiver
and a TRO, He was aghast, Yesell, the strict one, would never give a TRO. I told him

I didn't expect Yesell to but that it would help, including in the fee waivere, He was
reluctant Bfut he agreed, and for once he tried to put them on th: defensive. They
then had akgix—lawyer "Get Weisberg" crew in Civil, All six plus SAs and other DJ
lavyers were in the courtroom. Frankly, I'1ll be surprised if Gesell did not see clearly
what I was up to. In ?%X¥8Xﬁﬁt he was able to carry water on bath shoulders: he denied
the TRO but orderedq%he ee EJT%er as rapidly as possible, and two days later 1 had

14 cartons of records, and he gave them hell at the s me time, My point is, if I may
appear to be avuncular with a 40 year old who is also a lavyer, as long as there is
nothing absolutely wrong with a move it ought not be ignored entirely. (I'm arguing
"new evidence' and not trying to blind-side you.) I made out a case for the TRO, and




asking for :Lt was not wrong and it helped Ge sell reach the decision I wanted, V\uch
more, it greatly intluenced Shea, and he ndt only gave me a complete fee waiver on
everything, he ordered what the FBI agreed to and then ignored, that all J¥FK and King
records disclosed To anyone be sent to me without charge.

I am thinking of a number of things this way in asking that you consider arguing
and documenting "new evidenceft-and how embarrassing the documentation can be to them
now, It can have an impact on Smith, who may, as you indicated, be somewhat embarrassed
by the position in which he is and give him a way around ite DJ and the appeals court
also can be embarrassed., How can they hold that the government does not need con—~
temporaneous time records to get costs and plaintiff's do? Horeover, the content of
this new €Widence, coming from a lawyer and not a person they dislike, can be of
some impact on appeale They are not preprejudiced against you as they are me.

I can give you other illustrations, from FOIA litigation, vhich is experience,
and from other and sometimes difficult and painful experiences, I do not think that
arguing new evidence is out of bounds or entails much mork and I do believe that it
can have impact, perhaps succeed, and that it also shifts the burden back to where
it belongs and may also be helpful to Jim,

I do wish that Hitchcock had argued the Catch-22 involving Stanton, and I do
not preuume that you can presume to give him legal advice. But if it is not absolutelyk,
10085 impossible now he ought argue that. 4nd not only for Yim. For hinself, for you
and for other lawyers in the fuiure. I{ he has notwsen it, perhaps you can give him
a copy of the copy I guve you?

In sumiary,fit is probabl@ that I'll do whutcver you guggest. I'm trying to
inform you as fully as I can and hope that it enables you to make a better judge-
nent, f

From the interruptions it is now not likely that I'1l be able to mail this
tonight but it will go out tomorrow.

Heanwhile, and this is separate from your law training and experience, please
try to keep in mind what I've coue to call intellectual judo, that your sesseimes-
opponent's greatest strength often can be used against him,

TM&W wishes,

P,S. Whether or not I can make the outgoing mail, of which Prederick has but one
a day, I have a nedical apnointment Wednesday afternoon and probably won't be home
until after 3:30, ds usual, walldng therapy first thing in the morning and until
about ﬁ 10:30 for me to be home.



