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AFFIDAVIT

My name is Hardld Weisberg. I am identified and my qualifications are
stated in my earlier affidavits.

L. In my affidavit of July 16, 1983, and in earlier affidavits I referred
to FBI filing and (non)searching practices pertaining to electronic surveillances,
to the complete absence of any electronic surveillance searches in this litigation,
to the fact that what evasive, inadequate, incomplete, deceptiﬁé:;;d misleading
attestations were provided were provided by FBIHQ personmel who can claim a lack
of personal knowledge (alé!}ugh they could have learned much at FBIHQ by a search
at FBIHQ, which they did not make and attest to), and I provided the identifications
of files that are used to hide such information and by their titles would not be
believed or expected to hold such information. One illustration is the FBI's
"admat" or 66 file, the correct title of which is "Administrative Matters."

2. FBIHQ records pertaining to the investigation of the assassinaténn of
President Kennedy that were not provided to me and were provided f£§ another and

later requester, whose request is not identical with my litigated requests but does




include electronic surveillance or "June" or "Elsur" information, confirm the
accuracy of my vecent as well as all my earlier attestations and appeals pertaining
to electronic surveillances and other matters. They also confirm what I stated,
that such pertinent records were known to exist and were not searched for in this
litigation; what I stated about how and where it is filed outside the appropriate
main files and that‘this also is well-known within the FBI; and my statement that
the FBL's persistent refusal to search for and provide such information is
deliberate (and is one of its means of stonewalling and perpetuating this
litigationzfﬁ They prove the absence of any need‘for any discovery from me for
such searches to be made now or more than five years ago when I filed my requests.
These records also establish that some of the Elsur searches required in this
litigation but still not made were, in fact, made by the FBI beginning in late
1977 and continuing thereafter and even then that surveillance information still
was not provided in this litigation and was not referred to in the FBI declarations
or interrogatory responses. These records disclosed to the other requester also
confirm and fortify my allegafion that the FBI arranges to be able to claim to
have made complete searches when it does not and does not intend to.

3. After receiving a number of requests for electronic surveillance
information on or about organized crime figures from the House Select Committee
on Assassinations (HSCA), FBIHQ forwarded its version of these requests to various
field offices, in the end to quite a number of field offices. Ultimately, HSCA's
requests for electronic surveillance information included others who figured in
the assassinatimn investigations. Some of them are pertinent in this litigation,
like David Ferrie and Jim Garrison. While these records relate to the HSCA's
requests, the first of the series of PBIHQ communications dated October 13, 1977,

was designated by its author, who wrote in the name of the director, for but a




single file, 62-109060. This is the FBIHQ main file on the assassination of
President Kennedy. This also reflects the FBL's awaremess of the pertinente of
this electronic surveiLi%gg;;££%£2:2235x?;n the assassination investigation. I
attach this and other pertinent records below where I indicate their significances
in this litigation, particularly with regard to the FBI's knowledge that it did not
need any discovery from me to be able to make the searches it has not yet made,
and with regard to how FBIHQ phrases requests to assure that resultant searches are
of known inadequacy and incompleteness. (I have so attested, without denial or
refutation.)

4. I believe that these FBI records leave no doubt about the willfulness

gé%the FBI's misrepresentations relating to discovery, especially with regard to

those persons included in these searches it had already made in Dallas and New

Orleans, without providing that information to me in this litigation.

fi_ The responses to the various surveillance inquiries by this large

minpber of field offices disclose many things that are pertinent in this litigation
and that I have stated without denidl or attempted refutation. As stated in my
July 16, 1983, affi&avit, these records establish that the FBI files electrodic
surveillance information outside the appropriate main files. The FBI can still
retrieve this information immediately by use of its indices. This is established
by all the field office responses., All but one of the files utilized are not the
appropriate main file. Most of the field offices use the 66 or admat file as T
correctly stated beginning four or more years ago and as recently as in my July 16,
1983, affidavit. Both the Dallas and New Orleans field offices use 66 files for
such infornag{fé; Yet with the single exception of the qé#{ﬁa Oswald electronic
surveillance records, which weee withheld after compliance was claimed and were

disclosed only after I correctly identified them to the appeals office and it



directed disclosure, no such files wera searched for and no such rvecords were
processed by either office, not even after I identified with undenied correctness
such known electronic surveillances as those on Jim Garrison.

6. Instead of %iggéithe main files on the eriminals and their actigities,
a few field offices use 62 and 94 files. The first is a "Miscellaneous” file and
the second has the Orwellian title to which I have attested in the past, '"Research
Matters." It is a catchall file that also is %3:é:to hide the FBI's media contacts,
propaganda, lobbying and similar records.

7. The single and infrequent @xception of seemingly proper filing is in
the 92 file, which is titled "Anti-Racketeering," ete.

8. The first of the FBIHQ directives, referred to above as designated for
filing in the main JFK assassination file, was sent to 14 field offices. (E;bibit 1)
The disclosed records that follow it do not include all the responses. While once
again the language of this FBINQ directive appears to be all-inclusive, the responses
of the field offices reflect the fact that it is not. After HSCA examined the
information provided by the field offices in response to this initial directive,

FBIHQ's instructions were more precise and inclusive but all field office responses

were not.

9. Cleveland, for example, stated in its response that it checked both its
"elsur and general indices." gEghibit 2) And although in processing these records,
FBIHQ FOIPA withheld all the names to have been searched, it disclosed these well-
known names in Exhibit 2 and they are the very names identified in my prior
affidavits, particularly Carlos Marcello, of near New Orleans. Yet the FBI pretends
to need discovery with regadd to Marcello.

10. The Los Angeles response (Exhibit 3), however, is limited to "a review

of the Slsur indices." FEhis response is further limited, and thus the search was
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further limited, to these mobsters as "the subjects of" or as "participants in any
conversations monitored." This is still further limited to "any lawful Elsur."

That the FBI engaged in unlawful electronic surveillances is established in
Congressional hearings and in this litigation in the Marina Oswald bugging. There
is at least one additional limitation in this search and response. It omits what
the FBI refers to as "mentions.”" This means references to them in the conversations
of others.

11. The three other mobsters all were involved in the various assassination
investigaténns. They are the assassinated Sam Giancana and John Rosselli, involved
in the CIA's scheming I attested to earlier that convinced President Johnson, as
it was fed to him by the FBI, that the CIA was involved in tke plot to assassinate
President Kennedy, and Santos Trafficante, of alleged involvement in that plot and
others testified to at the HSCA's public JFK assassination hearings at which 7
Trafficante was a witness. Loran Hall (see my affidavit of July 17, 1983) teatified,
as he had told me and then George Lardner, that he was imprisoned with Trafficante
in Cuba by Castro.

12. This Los Angeles response is one of several indicating that main files
used fqr electronic surveillances consist, in fact, of numerous main files by
being broken down by number, in this instance, and by letters in other instances.

The Los Angeles main file it identifies in Exhibit 3 is 92-6585. But by presenting

this as "(62-6585 (14)" Los Angeles indicates that in its 3%;6585 classification
this is the léth/Luch main file. (The 14 cannot be a serial number because
serializatidn follows dispatch of and is part of filing of the communication. The
serial number is not known when a communication is drafted.)

13. Detroit (Exhbbit 4), which also used a 92 file, 1600, and filed this

matter in its Subfile 2, reported more of a search, It includes all "other



materials,'" not merely 'communications" and "logs," and it also reported searching
its "investigative files," neither included in the other exhibits.

14. St. Louis (Exhibit 5), which uses 66 filing, reviewed what the other
offices do not report searching, its "Elsur files." This confirms my earlier
attestation that the FBI has Elsur files and that comppiance requires searching
them. It also establishes that the FBI does not need any discovery from me to
know that it has Elsur files and that search of them is required.

15. Tampa (Exh;pi;‘G). which is where Trafficante lives, limited its
response to those electronic surveillances in which any of the four mobsters
participated. This response does not report any search at all of any indices, for
exémple. (Tampa also uses a 66 file, 231, and filed this in Subfile 1)

16. Newark, which also used a 66 file, identified all personnel making
its searches, as some of the other field offices also did and as the FBI has
steadfastyy refused to do in this litigation. (E;hi@}ﬁ'?)

17, Cleveland filed another response ; ;eek later. (Exhibit 8); It is
word=for-word identical with Exhibit 2 above excdpt that the pefiod covered is a
different time and in this response it omitted Marcello's name from those searched.

18. Boston (Exﬁibitv9) filed this Flsur information as "Research matters"
in Sub 7 of a 94 file. Tts search was limited to the presence of these four
mobsters at or participation in overheard telephone conversations.

19. Tampa filed an additional response a week later (Exhibit 10). 1In
processing this record FBIHQ FOIPA asserted three different exemptions, two of
which at the least cannot be appropriate, to withhold what it also discloses, a
"misur" or "microphone smrveillance" bugging. This, although the FBI persists in
aggerting (b)(2) in such matters, is not in any way "related sdlely to the

internal personnel rules and practices of" the FBI, the language of FOIA. It also
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-cannot "disclose the identity of a confidential source" (w73 ng;usc the
misur is inanimate, not a person and already '"disclosed,"

20. These samples, presented in order of their appearaﬁce in the disclosed
records, reflect wide variation and extensive incompleteness in what was allegedly
searched by the field offices in response to the same FBIHQ directives. No record
was disclosed reflecting FBIHQ's displaasure. Its followsup directive (Exhibit 112,
which in processing had even the time period covered withheld, includes n; protest
or complaint or additional searching instructions. 1In an appended note, however,
"It is noted that Carlos Marcello is mnot included in this expanded request for
information." Hliminating Marcello is repraesented as an "expanded request,"

2l. To this point not one of these Elsur records contains the designation
"JUNE." That designation, however, was added to the January 4, 1978, Legal Counsel
to The Associate Director memorandum (E{hibi§"12) pertaining to justification for
the withholding of Warren Commission Document #1359. Although none of the earlier
disclosed records (and few if any of those that follow) in this release bears the
JUNE identification, the FBI igself identified all of them as "all 'JUNE' serials"
pertaining to the HSCA's requests. All JUNE informatinn is not labeled "JUNE" and
thus searches limited to the word "JUNE," aven if they had been made, as they have
not been, would be incomplete searches. This also requires no discovery
information from me for the ¥BI to know it.

22. That still another known and practiced form of electronic surveillance
was not included in earlier FBIHQ searching instructions is reflected by its
inclusion in the FBIHQ's additional directive to 10 field offices dated February
16, 1978. (Exhibit 13) This form is "body recorders," or compact recordmng
equipment carried and hidden by the person doing the recording.

23, The New Orleans response to the first or October 13, 1977, ¥BIHQ




directive (Exhibit 1) was not teletyped uniil three days later, October 16. (Exhibit
14) This response, part of a different serial, states that an Elsur search was

made and that it included all four mobsters. Iﬁs search was limited to whether any
"were ever subjected to" such surveillances. The supposed directive is not limited
td whether these men were the subjects of such surveillances. Nor, if New Orleans
intended what it did not say, is it limited to whether they were picked up on any
Elsur. This response idantifies a New Orleans Elsur file not searched in this
litigation, 66-1230. Nww Orleans filed a similar and later response the date of
which is unclear. (g§ygg;gn;§) The searches reported in these two responses are

not identical. The first (Exhibit 14) is "of the Elsur indices and general indices"
and the second (Exhibit 15) is of the undeseribed "pertinent indices and
investigative files." Investigative files ame not included in the search reported
in Exhibit 14. 'General indices" are not mentiomed as included in the search
reported in Exhibit 15. Exhibit 15 describes the search it reports merely as
"concerning electronic interceptions," which is vague at best. Both searches are
attributed to the same SA, Harold V. Hughes.

24. Both of these New Orleans responses are filed in New Orleans as
66~1230. It is not, however, the only admat file New Orleans uses for Elsur
information, as I show below. It also is pertinent in this litigation, as without
refutation the case record already reflects.

25. Philadelphia, which uses its 92 ("Anti-Racketeering") file for this
Elsur information, responded to FBIHQ's second teletype, that of October 19, without
detailing its alleged search and with the simple and far from unequivocal statement
that its "files reflect no monitored calls for Santo Trafficante, Sam Ciancana or
John Rosselli." (Exhibit 16) Fourteen of the 19 lines of this teletype are withheld

in their entirety under claims to exemptions (b)(2) and (70(A) and (D). However,




FBIHQ FOIPA also discloses, albeit in a slightly different manner, that Philadelphia
did have pertinent records. This is reflected in the last seven words FBIHQ FOIPA
did not withhold: "Philadelphia not sending any logs to Bureau." TIf there are
pertinent logs then there was pertinent electronic surveillance to be logged.
Whatever is meant by (or eliminated by) the language 'calls for'" these three men
(Maxrcello was not included), it is evasive because the supposed search was supposedly
for all information of any kind pertaining to any kind of electronic surveillance.
26. One of the New York responses in whi&h the entire text of less than
five typed lines is withheld under "natinpaal security" states that its "subject"

is the HSCA Elsur request. (Exhibit 17

B i =i

) New York filed this electronic surveillance
record under a 190 classification, The 190 classification is titled "Freedom of
Iﬁformation/Pfivacy Acts." Under this classification this record is in the first
file, 190-1. It is not probable that for two years after FOIA was amended so large
a field office as New York did not have a single record to file under FOIPA. This
suggéets that the 190-1 file has a special ;t ose having nothing to do with FOIPA,
The gubject matter of this record is electronic surveillance, not Freedom of
Informatdnn requests. This, too, represents the kind of tricky and inappropriate
filing that can easily frustrate a search limited to either Elsur file numbers or
those under which records pertaining to the committee are filed. Thés kind of
filing, which is not uncommon, enables the FBL to attest that it searched the
appropriate files and found nothing even though it has this existingrrecord the
exisbence awd foeat)on
dméatdoneanddekdetenon of which are recorded in the indices.

27. On February 23, 1978, four months after the initial requests for
searches, Detroit responded to an FBIHQ communication of five days earlier related
to another HSCA list of such surveillances. (Exhibit 18) Detroit stated merely

that it could "locate no record that it ever conducted electronic surveillances
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pertaining to" those listed. As stated above/ this is a vague and evasive response
which fallsgshort of stating that Detroit hasnxo records of any form of electronic
surveillance in which any of the listed persons was overheard or referred to.

28. Dallas responded on February 28. (Exhibit 1 )‘ The first page identifies
the subject as HSCA Elsurs and lists six numbered records enclosed. In each
instance there is the same withholding of these file numbers by obliteration (1.
Two copies of (obliterated.)" etc.) The identical phony (b)(2) and (7)(D) claims
are asserted for each withholding. The second page begins by stating in its first
sentence that each of these six enclosures is of "material pertaining to electrmnic
surveillance concerning (sic) Marina Oswald." (See also Paragraphs 53ff. and
Exhibit 35) And the Dallas raference number on the firgt page is 66-1313, which is
the number for that wiretap. (The illegal bugging is 66~1313A.) So, at best the
FBI is withholding under these .phony claims what it disclosed to me in this and in
other litigation. Moreover, in its record of copies at the bottom of the first
page, Dallas discloses that it has at least one other admat file pertaining to
Elsur records. It is 66~499, and that file is not searched and not accounted for
in this litigation. (These are obviously phony claims because neither Marina Oswald
nor electronic surveillance of her has anything to do with "the internal personnel
practices" of the FBI, and this exemption requires that what is withheld be
"related solely" to them; and because even if the false pteteﬁse of the FBI, that
its electronic surveillances are animate "oonfidential sources," in this instance
they have not been "confidential’ for more than five years, and the requirement for
withholding under (7)(D) is that there be smmething to "disclose," the first word
of the exemption.) |

29. The St. Louis repponse of the same day (Exhibit ZQ) states that the

17 listed organized crime figures "have not been the subject of electrbnic
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surveillance" by it. There were 18 men on the list sent by FBIHQ. St. Louis

located and forwarded logs and transceripts of surveillance on one but FBIHQ FOIPA
withheld his name under claims to (B)(7PA) and (C). As will be seen (see Paragraphs
V31 and 34 below), these are phony claims, as on the face making a “"privacy’ claim
(EE:}he name of a prominent member of organized crime appears to be. St. Louis also
used an admat file for this filing, 66-2473.
30. NewlﬁziiT which used 92 ("Anti-Racketeering”) for its filing and filed

this in "#201" file of File 4564 in this 92 classification, states that this list

was of 18 names. (Exhibit 21) It states that 12 of these 18 were not ever a "target"
of such surveillances by it. FBIHQ FOIPA withheld the name of one mafia type under

privacy claim although it also disclosed his name elsewhere. New York provided

copies of the records it located to FBIHQ. All pertinent information about what

was sent is withheld under the same three claims, including the one relating "solely"

to FBI internal "personnel" practices. (This does not mean, of course, that Anthony

("Tough Tony") Accardo or any of the others listed were closet FBI agents or

informers, which is suggested by the FBI's spurious (b)(2) claim.) New York, in
explaining discrepancies on the second page, confirms what I stated in earlier
affidavits about FBI logs, that they are merely brief sufimaries made by the "monitors"
of the surveillances and do not include all information taped and/or overheard.

31. Las Vegas' response (Exhibit 22), also an admat filing (66f351),

includes a list of all 18 names. Comparison of this list with St. Louis'

(Paragraph 29, Exhibit 20) reveals that the name FBIHQ FOIPA withheld from the St.
Louis list is that of Nick Civella, who is hardly unheard-of or unpublicized in
connection with organized crime. (The New York regponse does not include a list

but in it, Exhibit 20, FBIHQ FOIPA did not withhold Civella's name from the body of

ﬁ:h at communication,)
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32. In sending further instructions to 26 listed field offices on April
27, 1978 (Exhibit 23), FBIHQ confirmed what I stated in earlier affidavits, that it
has records of such field office surveillances and thus, if Phillips and his
associates had made any effort, they could easily have determined whether the
Dallas or New Orleans offices had pertinent Elsur (JUNE) information. Exhibit 23
states, "A review of the Elsur indices at FBI Headquarters indicates that receiving
officeshave one or more of the individuals named in the HSCA request of 4/14/78."
This indicates that FBIHQ's Eksur indices indicate whether the field offices have
surveillance information on individuals who are indexed.

(x4
33. The Atlanta response of May 8, 1978, 4ts file 66~825, another of those

"administrative matters" filings of electronic surveillance records, discloses
existence of still another pertinemt 66 file in that office for a specified purpose,
control: "Atlanta control file, 66-285~857." All three numbers refer to file -
identification, not an individual serial within 66-285. This indicates that the
control file is broken down further if not also elaborately. (My July 16, 1983,
affidavit shows how the FBI makes pretendedly complete searches for all informntioﬁ

requested, in that case by order of the attorney general and for all electronic

surveillance information of any kind related to Dr. *artin Luther King, Jr., and

arranges in advance to avoid much of the known and exigting information, particularly

the many tapes and notes of these surveillances. I also stated that a file
classification not searched by the field offices because it was not listed by
FBIHQ is the 66 file classification, although the FBI knew that it hid such
information in 66 files. Atlanta, where Dr. King lived, was a major repository

for the results, including tapes, of those surveillances, that were not inventoried
in ite repponse. Atlanta did not make any reference to its 66 files in its

response. WNeither did any of the other field offices herein disclosed as using
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66 files for such purposes. The information T present in this affidavit, which
was not available to me when I prepared my July 16, 1983, affidavit, confirms what
I state therein, including that the FBI required no discovery or any other kind of
information to make the searches in this litigation that it still has not made.)

34. Another 8t. Louis response, of May 10, 1978 (Exhibit 2?), lists 81 names
searched for Elsurs for HSCA. (Also filed 66-2473.) Although a number of names are
withheld, that of Nick Civella is not withheld. This indicates that FBI claims to
exemptions, as I have alleged, often are baseless and frivelous or, in the brief
time required to process perhaps a dozen pages of records, FBI concern for his
"privacy" or proaecutioﬁ just vaporized. All these 81 names are not those of
organized crime figures. A number of persons who figured in the assassination
investigation without such connections, like David Ferrie and Jim Garrison, also
are included.

35. Chicago sent a 17-page response on May 10, 1978, of which I attach the
first page only as E#h%p%p 26. /(Its file is Sub 20 of 92-350, indicating the lagge
number of subfiles devoted to electronic surveillances of this classification. In
the second paragraph Chicago refers to its Elsur indices in the plural, stating that
it searched "all Chicago Elsur" indices. Under the names of the organized crime
figures who follow in this Chicago response additional and lettered subfiles of
this surveillance file are identified, through the letter "E". égzglgin turn,
have numbered sub-subfiles. Within subfile E there are other individual sub-subfiles
identified by the addition of a number. The highest number posted in this response
is for sub—subfile E7350.

36. Another New Orleans Elsurs response, this one its teletype of May 11,
1978 (Exhibit 27), is from a different surveillance information admat file, 66-2878,

It also identifies two clerks who assisted SA Hughes in these Elsur searches. None
\
\
|
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of these three New Orleans ¥BI employees who have thig knowledge and experience
provided any attestation to any Elsur searches in this litigation although it is
apparent from the long list that they made searches for Elsur information that is
relevant in this litigation. |

37. VWhen Philadelphia sent its pertinent informatson to FBIHQ on May 18,
1978 (page 1 only attached as Exhibit 2?), in addition to the 92-2080 file for its
electronic surveillance information, it provided records from five subfiles of
four other 92 main files. This is another indication of the extent of FBI Elsurs
and the care taken in filing such information for convenient and rapid retrieval,

In turn, this also indicates the ease with which searches can be made, although in
this litigation they still have not been made. Philadelphis electronic surveillance
of one of the mobsters listed in Ehe earlier lists, the late Angelo Bruno, disclosed
a threat against President(i;Lnady that the FBI did not disclose to the Warran
Commission or to me. (j;wevet, the FBI did provide a transeript to a veporter

whose account was widely published and thus this threat is well-known. (This
disclosure to another requester does not include any of the identified and forwarded
Elsur information.)

38. Detroit's May 18, 1978, response begins with a numbered list of 81
persons plus an unknown number of other names not numbered and withheld. (First
three of 11 pages attached as Exhibit 29.) This list, like Exhibit 25, includes
a numbet of persons who figured in the New Orleans ipvantigations, like David
Ferrie and Jim Garrison. The body of the response‘fieﬂfi ﬂzdlow*numbered 92
files as Elsur files. It forwarded copies of electronic surveillance "transcrppts
located in Detroit Elsur files 92-217, 92-218, 92~228, 92-428, 92-441, 92-447,

92-561..." This again indicates that the field offices have Elsur files they can

10cat7%and search readily, as had not been done in this litigation but as I stated
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was possible. This kind of information and the other information recorded in
these field office responses, together with the FBIHQ knowledge also reflected,
leaves it without doubt that no discovery is necessary for the unmade searches to
be made and that the FBI knew this when it demanded unnecessary discovery in this
litigation.

39. While most of the listed persons have major organized crime connections,
this is not true of all persons listed and even where it is true, they are persons
who figured in the investigations within my requests. Some had contact with Jack
Ruby, who murdered the accused assassin, Oswald, when Oswald was in police
custody. One was arrested as a suspect at the scene of the assassination and at
the time of the assassination. The Marcello brothers in New Orleans figure in the
FBI's main assassination files despite the FBI's failure to investigate any
association with the assassination. Two others listed were connected with a Cuban
training camp near New Orleans that the FBI raided. (It was on the property of
one of these two.) There was an FBI infestigation of this camp, filed in a main
agsassination file. Oswald is associated with that in the FBI's own disclosed

records and in the Warren Commission Report and published and unpublished evidence.

g

Another man was connected with a Ruby trip to Cd and had other associlaténns with
him. Another, a former FBI special agent and former CIA officer, set up the CIA's %
attempt to assassinate Castro which the FBI itself persuaded President Johnson |
involved the CIA in a conspiracy to assassinate President Kennedy. (I attached

an FBI account of this to an earlier affidavit and the FBI has been silent about

it since.) Another, who has a long criminal record, had some 25 offemses excused

by the Department when it used him to trap Jimmy Hoffa. (The New Orleans FBI has
Garrison electronic surveillance information in a main file on him, disclosed to

me in other litigation in which SAs John N. Phillips and Clifford Anderson are

case supervisors.)
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