UNITED STATES DOBERICT COURT
FOR THE DISTRICT OF COLUMBIA
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HAROLD WEISBRG,

Plaintiff,
V. : Civil Action Nos. 78-0322
H and 78-0420
FEDERAL BURFAU OF INVESTIGATION, : Consolidated
Defendant :

AFFIDAVIT

My name is Harold Weisberg. I reside at 7627 0ld Receiver Road, Frederick,
Maryland. I am the plaintiff in these consclidated cases. ﬂﬂﬁ‘prior professgional
experiences and my subject matter expertise are attested to iﬁ a number of my prior
affidavits in this and in other litigation and hwve never been questioned. The FBI
itself has stated that I know more about the assasiinatinn of President Kennedy and
its investigations than éﬂyone working for it.

1. TFor purposes of this affidavit I state that my prior professional
experiences include analysis and investigation of the functioning of government
agencies. My work on the assassination of President Kennedy is a study of the
functioning of our basic institutions in that time of great stress and thereafter.

I know of no other person who has made any such study for as long a period of time

or of its scope and magnitude, My published work on it is used in colleges throughout
the country. My first book (of %gi) on this subject, which dates to 1965, has gone
through eight domestic printings and some abroad. It is still used as a basic text

in colleges and universities. 1Its accuracy and that of all my other works, contrary
to slurs employed by the FBI in substitution for fact — despite all that has since

come to light (largely as a result of my efforts and FOIA litigation) and despite



official suppression, largely by the FBI - remains unquestioned. More than a third
of a million pages of withheld records, disclosed after I published my last book,
do confirm my work and do not refute it in any way.

2. As T state in earlier affiduvits, the plaintiff in an FOIA case, when
faced with systematic untruthfulness, misrepresentation and deception by government
agencies, is under extraordinary handicaps. First of all, the government does not
prosecute itself for offensss for which, if T committed them, it could prosecute me.
Because it enjoys immunity it indulges in unfaithful representations to court. If
the'plaintiff égnores them, he loses his lawsuit. If he responds to them - and he
does not dare do as the government does and merely make unsupported allegatioﬁs =
it takes considerable time and effort and is costly. It requires many words to
refute a lie of a few words. Within my experience these government practiceé have
become a means of stopping the studies for which the informatinn requests are made.
This is to say that the government can convert the Freedom of Information Act, which
is intended to require disclosure of nonexempt information, into an instrument for
withholding, as it has in this litigation and as I alleged and documented throughout
it. As T have attested, without even an effort at refutation, this defendant,
beginning sixteen years ago, schemed to "gtop" me and my writing by frivolous and
spurious litigation. 1Its record with me gince then is entirely consistent with this
scheme and to a large degree it has succeeded.

3. 1In this litigation, despite the length required by it, I have addressed
each and every allegedly factual representation by the FBI and shown, without any
real effort at refutaténn, that they are not faithful to fact and that they are
untruthful, misrepresentative, deceptive and misleading. If my allegations are not
truthful, the FBI is well equipped to at least contest them with fact and by

competent affiants. Instead, save for a belated claim of its supervisor in this
|



case, SA John N. Phillips, it and its counsel have ignored my affidavits virtually
completely. This is because they are accurate and cannot be refuted. With regard
to Phillips' belated pretense at addressing all the evidence I filed in this
litigation, he contented himself with claiming no more than that he had not been jA)1
truthful and knew of no other untruthfulness by the FBI. I responded with an
affidavit which established the untruthfulness of his entirely unsupported and
entirely self-gerving and conclusory denial. He and the FBI have been silent on
this since.

4. While I know of no requirement that the FBI respond to evidence T
produce that is contrary to what it wants believed, I also know of no {ifgnce it
enjoys to ignore such evidence and then represent that it does not exist. This is
its practice in this litigation and in its Opposition to Plaintiff's Motion for
Reconsideration (the Opposition).

5. The FBI's departure from factuality is not limited to its affiants. Tt
includes its counsel, who also misrepresent, deceive, mislead and are not truthful.
T have read every pleading and I state that they are characterized by unfactuality,
evadiveness, misrepresentation and that they mislead. After readigg the Opposition
T add that trickery is also a fair description. It complains of delays, suggesting
that they are deliberately contrived by my counsel and me, when in fact they are
guaranteed by FBI counsel who ended ite prior practice of mailing copies of all
pleadings directly to me because of the distance between my connsel and me and
refused to resume the practice, even when, as usual, I offered to pay the costs.
This has added up to a week to the time required for pleadings to reach me. I have
attested to the foregoing on sevetdl occasions, he has made no denial, and he
persists in guaranteeing unnecessary delays for which he seeks to blame me. lHe also,

aave for untruth, slurs and fabrication that I address below, ignores other



unavoidapble factors which add to these delays.

6. There are representations of fact inm this Opppstfion that are not in
accord with the fact in the case record. Conspicuously, with regard to fact, there
is no citation of any evidentiary support and my ignored evidence to the opposite
is the only evidence in the case record pertaining to these matters.

7. With regard to one of the factors contributing to these delays, while
avoiding use of the word, the Opposi.tion calls me a i{iar. It represents that T am
not unwell ("...Mr. Weisberg's age and alleged ill-health." Emphasis added) and
represents that I lied in stating the truth about my impaired health, witnews how,
as FBI counsel put it, my "own actions over the past several months' have "undercut"
my attestations. (Footnote 3 on unnumbefed page 2) Mixed in with this is a
complete fabrication and an absolute falsehood, '"...that assertinn (has) been

refuted in dedlendant's earlier submissions..." The FBI has presented no evidence

at all on this matter and, going back to 1977 - before my surgeries and their

complications ~ it knew I was in seriously impaired health. It knew then - more
than five years ago — that it had to park my counsel's car inside the J. Edgar
Hoover Building for me even to be able to get there to confer with it.

8. This alleged "undercuttingy' FBI counsel's word, is that ”Mrf Weisberg
himself has put before the Court gix affiduvits totally (eic) more than 230 pages
(including attachments)." It then is conjmctured that if I "had spent as much
time" complying with discovery, I would have been able to comply with the discovery
demand. This, too, is absolutely false. No support for it is offered or cited,
apain because there is none and again, as usual, theee is directly contrary evidence
that he did not challenge or refute, s0 at the least FBI counsel had reason O

believe his concoction was not truthful.

9. Having not inconsiderable experience with uatruths, distorftons,
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misrepresentsfions and not uncommonly slanders by the FBI and its counsel, I
decided to chec&i??i}counsel‘s above-quoted arithmetic. It is informative.

10. The actual work for me represented in these six affidavits is in their
texta. There gﬁﬁ;not "more than 230 pages' of text but only 98, gfOf these, 12 are
far from full pages and several are blank save for a few lines of notarial
statement. The attachments total 142 pages, almost all of FBI records, and of
these 45 pages — almost a third ~ are the so-called search slips. The time period
to which FBI counsel refers, from February 4 to and including June 6, is 125 days.

8o what his alleged "undercutting" really amounts to is about a half-page of typing

a day for me! This really means little more than about five minutes' work a day
for those 125 days! This is the exact opposite of what he represents to this Court.

11. These retyped pages of affidavit text are of a larger type face than
that of the typewriter I use, a Hermes 3000. It has a much smaller type face and
includes more lines per page. Thus, on my typewriter, it amounts to about ?Ahalf
page per day. While I have never timed my output, I know that it is not unusual
for me to type five pages an hour. The actual typing time thus comes to about five
minutes per day. This "undercuts' nothing but the integrity of FBI counsel's
representation to this Court and hie entire argument.

12. As my affidavits also state, particularly those FBI counsel represents
have been "refuted" when they have not even been addressed at all, I have spent and
I am able to spend little time in searching now and searching time does not and
cannot represent any appreciable addition to the actual time I spent. Almost all
of the attachments, like the phony search slips, weee at hand. Some, a&s I stated
with precision and accuracy, were in a box in my office I had not been able to get
to because of my health and I just blundered into them, without taking any special

time, as I was disposing of the contents of that box. An appreciable percentage



was provided by FBI counsel himself under discovery and they required no time at
all for searching. Other;, as my affidavits state, T received while I was working
on them. My affidavits, with which he here represents some familiarity, make it
clear that for all practical purposes the attachments represent virtually no work
at all for me and thus almost no time at all.

13. If the actual time is doubled, it comes to only about 10 minutes of
time a day, and that still is an insignificant amount of time, not at all what he
represents.

14. 1In addition, as I believe lawyers know as well as writers, there is an
enormous difference in the time taken for writing and the time required by endless
research in 60 file cabinets, 500,000 pages of records and countless books, which
is what the FBI's discovery really demands.

15. In short, FBI comnsel's quoted representation is misrepresentation, is
false, and based on sim“%og;lthmatic he had every reason to know it is false.
Moreover, he provided no estimate, not even another of hie own fabrications, of the
time the discovery he actually demands,~ which is not the discovery he misrepresents
- would or could require. 8o on this additional basis he just made up what he
represents to this Court and on which he has already threatened to have me "thrown
in jail," his words to my counsel. I have sworn to the g;;;;l requirements of his
actual demands and he has not presented any contrary evidence, not even his own
unsupported argument. The unrefuted evidence in the case record, therefore,
informed him in advance that he was being untruthful and was misrepresenting.

16, Moreover, I know of no honest basiés for his making any reasonable
estimate, leave alone one he would present to a federal court and use as a basis

for denying anyone freedom, without knowing how rapidly or how slowly I write. He

has unever asked me.



17. Yet his fabrication, which has no basis in any evidence at’all and is
contrary to the unrefuted evidence I provided undefjonth, is the sole basis for
his calling me a liar under oath over my "alleged ill-health" and my present
capabilities or lack of them. Under other circumstances, as I have in the past,

I would consider the source and ignore it. However, because it is a basis for the
dismissal he solicit& from this Court, I do not ignore it. Instead, I attach some

of my medical bills. They reflect the complete accuraecy and unders#tated truthful-
ness of my attestations, These bills are not complete, They do not include my

1975 hospitalizatdnn for acute thrombophlebitis which had not yet resulted in surgery
and of which the FBI has known all along. Of my local doctor's many bills I attach
only those that relatéf:o my attestatdbons to additional illnesses beginning this

past February. They are billse, not diagnostic records, and do not include all
diagnoses,

18. Exhibit 1 is the bill for my September 1980 hospitalization for
Qdditional diagnosis, to determine the nature of the arterial blockages in my left
thigh and whether surgery was indicated. |

19, Exhibit 2 is the bill for the arterial surgery and implantation of a
plastic artery two weeks later. (The operative reports and other attachments
referred to were not provided to me, They went to my insurer.) The venous doppler
ligted qf a test related to another venous thrombogis I suffered while hospitalized.

I was first hospitalized for venous thrombosis in both legs and thighs in Ocdober

1975.

20, Exhibit 3 reflects the first of ghe more serious complications, diagnosed
as "arterial obstruetion." The nature of the surgery is indicated unddr 'Deseiiption
of Services.'" However, because this bill is limited to the surgery, it makes no

reflerence to the arterial blood clots that were not accessible and the venous



blockages, both of which contribute significantly to my overall impaired circulation
and resultant problems and limitations.

21, (iz:hpril 1981 (Exhibit 4) I suffered a total blockage on the left side.
Tt is this emergency that I stated my counddl may know more about than I do because
prior to the emergency Burgery, which began and night and continued into the next
morning, I was drifting into unconsciousness. 1 know only what one of my surgeons
told me the next day, that thie particular emergency is not uncommonly fatal. The
extent of this surgery also is indicated in the pill.

92, These are the surgeon's bills only. The hospital's bills are much
more extensive and expensive, but they do not indicate the nature of the surgeries,

23, Because the FBI's counsel also scoffs at and represents that 1 lied
about the geries of debilitating illnesses that I attested began this February and
have not yet run their couree, I also attach the pertinent bills of my family
doctor. He does not record his full diagnosis on all of them because this form is
a bill only, not his medical record, but he does indicate most of these illnesses
on these bills. (Exhibit 5) As is apparent, I was ttuthﬁg‘tand understated.
Because of the ink he used and the color of the color-coded paperﬁs which do
not copy clearly, I repeat the various illnesses identified on these bills, the
first of which is dated February 2 of this year. (He does not bill for telephone
consultations, which are frequent,) Exhibit 5 includes illnesses I overlooked in
my understated account: vascular insufficiency, bronchitis, influenea, pneumonia,
peripheral vascular disease, edema, ecchymosis, and "anticoagulation," which refers
to persisting problems during this period with my blood's prothrombin or clotting
time. During the period represented by these bille, it was at the level that is
critical for internal hemorrhaging. It also is more critical with respect to the

slightest bruising, cutting and falling because they, too, can cause potentially



serious, even fatal, hemorrhaging. (For the rest of my life, my doé}??s have
watned me, I must be extremely carefud not to fall or bruise or cut myself because
the optimum clotting time of my blood is now twice its base or normal time, During
the period in question, it reached almost three times base.) Although it is not
mentioned, I also suffered pleurisy, which is painful and interferes with
concentration, rest and sleep.

24, Ecchymosis refers to hemorrhaging through the walls of the blood vessels.
Coughing during the time I had bronchitis, pneumonia, influenza and pleurisy caused
tbe ecchymosis, many large areas of chest hemqﬁigaging, with lumps of clots as large

as my fist throughout my chest,

25. These bills reflect exactly what I stated pertainiag torthe bronchial
infection, that it persists despite medication, (I a:\i‘ti,lfl(ig ghe antibiotic
prescribed in early February, although at the time of first prescription the doctor
anticipated only 10 days of antibiotiec treatment) They represent 12 examinations
of me by this one of my doctors during the peried to which I attested. The suddenness
of onset of this lingering infection is reflected by the fact that, as theae
reflect, my family doctor worked me in without appointment only one day after he
had seen me for the unusual edema caused by the circulatory insufficiencies I will
have for the rest of my life. (There is constant edema from this since 1975.)

26. These exhibits reflect the baselessness of FBI counsel's fabrication,
that I was untruthful in representing my medical and physical conditions and
limitations, He did not ask me for any proof and he did not dispute my attestations
in mny way, which he nonetheless refers to as "vefutation,"

27. While I can pretend no knowledge of Depattment of Justice standards and
concepts of ethiél;?morality, decency and truthfulness except as I have observed

them intimately and extensively in wore than a decade of litigatéon and as the



attofneys general have addressed them in public statements, I do state that nobody,
not even the most talented, erudite and accomplished of lawyers, has any basis for
making a representation of medical fact without obtaining those facts and, as my
voluntary disclosure of these bills and my earlier attestatione leave without doubt,
the actual facts were always available. (Among these statements by attorneys
general im Griffin Bell's commemoration of '"law day" with a published injunction to
“all Department lawyers that they were never to make any representatin to any court
without the most substantial reason to be certain of its truthfulness and accuracy.)
28. Avoiding the actual facts, not asking for them if there were any reason
to doubt my sworn representations, not presenting any contradictory evidence of any
kind and instead merely fabricating new defamatory untruths is consistent with what
can be called the vendetta the FBI and the Department have waged against me for
years in a campaign of defamation and the foulest of libels that, from the records
disclosed to me, were widely distributed, including to the White Humse, the Congress,
attorneys general and their deputies and others, including those who litigate.
Instead of making an effort to refute my earlier references to this campaign,
identified as based on FBI records disclosed to me, instead of searching these
already disclosed FBI records, which represents very little work and effort, FBI
counsel made slurring wisecracks that are clearly intended to prejudice. Some of
these records, which are well known to the FBI and to the Civil Division from their
attachment to affidavits in other litigation, also are attached to the affidavit I

executed June 13 and then mailed to my counsel.

29. Such departures from fact and truth characterize the FBI pleadings in
this litigation (and not it alone). My counsel, for reasons I can understand and
appreciate, has been reluctant to make use of the factuldl information I provided

him eariier about these departures from truth and fact. They permeate and they are
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basic to this Opposition, as I address them further below.

30. This Opposition is consistent with the FBI's other filinge in this
litigation in ité dependence upon repeating the same untruths, distortions and
misrepresentations after I refuted them and despite the FBI's failure to provide
any evidence to contradict me. It also is consistent in ignoring my unrefuted
proofs that these FBI representations are untruthful, distert and misrepresent and
in the pretense that the case records does not hold my unrefuted evidence. But no
matter how often untruth is repeated, it remains untruth, no matter how repetition
may lull the author into believing untruths from his own repetition of them. These
untruths lack any evidentimry support not only because it does not exist but because
the FBL did not even pretend t§ provide any evidentiary support for them. The
allegations in the Opposition are made by FBI counsel on his own authorfty. Their
character is indicated above and is further indicated below where 1 address others
of them.

3. Fﬁi counsel is not reluctant to seek the benefit of prior FBIL misrepre-
sentations, deceptions and untruthfulnesses presented to other courts, which were
influenced bytthem, in his efforts to deceive this Court into believing that I have
made "ever-expanding' requests in this litigation in "piecaﬂui“i'flshion." {Footnote
6, page 5) I have already refuted this false representaticn of "ever—expanding"
requests and the FBI has not even pretended to present any contradictory evidence,
which it cannot. FBI counsel follows by repeating an earlier untruth that also
lecks any evidentiary support, that "This tactic by plaintiff has kept his complaints
fixid and obscure and, in turn, virtually irresolvable.," In pretended support of
this "a similar litigation tactic" is attributed to me in my suit incorrectlj

described as '"concerning the speéz;Zgraphic analyses' only "in the FBI's Kennedy

., investigation.' (Citation to No. 82*1072(£fLE;~£§E) April 5, 1983).) All of this
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is keyed to one of hie contradicdory versions of what is sought by discovery, in

this representation - and neither is truthful - "attempting to get plaintiff to

articulate all the bases for his complaints about the adequacy of the FBI's search."
32. '"Search" is the key and the FBI record in searches is what thie

Opposition entirely misrepresents in prejudicial and unfair citation of No. 82-1072.
33. With regard to the FBI's so—called searches and their alleged "adequacy,"

the history of the cited litigation, which ended on April 5 of this year, 17 years

after my firpt request, is that for all this time the FBI steadfastly refused to

make what the appeals court said it could consider adequate searches, On this its

decision is explicit. 1In order for the FBI to make searches the appeals court said

it could consider adequate, I was forced to that court four earlier times, and each
of those four times, although the FBI claimed it had made adequate searches, it had
not, according to that court.

34, That I allegedly sought to expand my request in that litigation, whi:h
the appeals court gid repreaegt, reflects the success of the FBIL's misrepresentations
that characterize all my litigation invelving it. The question relates to the
withho of tests made on the collar area of the President's shirt. The misrep-
resentatinn is that this is an expansion of my request, (There was additional
pertinence in court-ordered discovery pertaining to the existence or nonexistence
of the requested information, which that court described as of interest to the
nation as well as to me in one of the remands.)

35. Attached as Exhibit 11 to the affidavit I executed June 6 of this year
is a copy of the Department's DJ-118 form that I filed May 16, 1970. It was
amplified in my accompanying letter of the same date. The request could not be

[
more specific in "ineluding garments and parte of vehicleaénd curbstone said to

have been struck by bullet and/or fragments..."
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36. Although FBI counsel pretends that my affidavits and the unrefuted
evidence in them do not exist, he does refer to this affidavit in the Opposition
(in footnote 3), It theeefore appears that in making this false representation
he did have knowledge of the language of my request and its specific reference to
"garments.," (The FBI has yet to claim that a shirt is not a garment.)

37. F¥BI counsel's other untrethful representatimn of the alleged purpose
in discovery, make when the hearing he requested seemed near, was a different untruth
because, with a hearing possible, he did not dare face testimony on whether I had ’
"articulated" what is referred to as my "complainte about the adequacy of the FBI's
search." The truth is that I had, extemsively, and had been ignored. 8o it then
was represented inatead.that the FBI required me to do its work for it, draw
together for it all that I had filed and it had ignored.

38. I have never admitted that the FBI made searches to comply with my
requests and it has not, as I attested, without refutation, 1 went further and
quoted the FBI's own affiant, 8A John Phillips, who is its supervisor in this
litigation and who actually swore that when Dallas received my request instead of
searching it sent my request to FBIHQ where, without search and without search there
being possible, SA Thomas H. Bresson decided what it would disclose in attempted
substitution for searches to comply with my request. My prior and unrefuted
attestaténne, repeated over and over again, also include that I was informed of
this scheme to frustrate my requests by not complying with them by the FBI's then
counsel, on the day Judge Oberdorxfer recused himself, and I then informed the FBI
that this would not and could not comply with my requests. This is basic, unrefuted,
and it is anything but what FBI counsel represents. When I do no more than ask
that my requests be searched and complidd with and he knows the FBI has not done

either, he represents this as my alleged "ever-expanding piecemeal fashimn" of
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keeping "complaints fluid and obscure and, in turn, virtually irresolvable."

39. It is because the FBI and its counsel persist in their knowing and
deliberate misrepresentatinon of my requests that they misrepresent and are untruthful
in their misrepresentation of my presenting proofs of failure to search and comply
with my requests and describe it as "expansion" of those requests,

40. Although the records provided under discoveay’are incomplete, they
nonqphe}psa prove that the FBI did not and did not intend to comply with my requests
in Lgﬁjéﬁf;ans, where almost three years later there were inadequate searches in
incomplete compliance with the directives of the appeals office, as set forth in
detail and is unrefuted in my prior affidavits.

41. When I requested copies of all original records of all searches made
in this litigatémn, FBI counsel objected on the ground that I had already been
provided with this information. When I proved that this could not be true and
referred to those search slips as 'phony," the untruth was reiterated under oath,

without any effort to refute the evidence I provided. It was ignored. That

-

Véan frivoap
evidence was not subject to refutation because, among other things, search slips

Uere A
were dated almost a year before I filed my requests,

42, 8A Clifford H. Anderson is the New Orleans office FOIPA expert and case
supervisor. Apparent reasons for his failure to attempt to refute me also include
the existing records he created which prove my attestaténns. They had been

provided in the incomplete discovery.

48. Under date of August 30, 1978, he forwarded and inventoréed to FBIHQ's
FOIPA branch the records he claimed completely complied with my requests (File
89--69-4713). That this was represented as total compliance is indiecated by "RuUC"
added to the caption. "RUC" in FBI abbreviations means 'referred upon completion."

But what he told FBIHQ was so vague and inadequate that FBIHQ had to ask for what
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Anderson described as "clarificationY in his airtel of December 5, 1978. I cannot
refer to the file identificttion of this discovery record because the copy provided
is not a record copy and lacks such identification and means of retrieval by the
indices\?rdﬁ;ﬁm the central files of record copies. This appears to be a tickler
copy. Ikgaiiéve, based on prior experience, that the withholding of the record copy
is intended to withhold &dditional information on it.

44, Anderson's alleged "Clarification" inecludes what he states was searched:
"the following names or subjects were searched through the comprehensive indices of
the New Orleans Field Office." HMe then lists'T 'Assassination of President JOHN F.
KENNEDY; LEE HARVEY OSWALD; JACK RUBY; Warren Commissionj JIM GARRISON; CLAY SHAW;
DAVID FERRIE,"

45, This listing clearly establishes that the searches sworn to as for this
litigation are T?/{ which is what I attested without contradiection,

45, FEven then, as I attested in my earlier use of this record in an
affidavit, Anderson made clear that theaé had been no search to comply with my
actual request because he states that each record located on this so-called search
was "reviewed to determine if it related to the assassination of President KENNEDY."
My request is specific in stating that it is not so limited and it also includes
all vecords on or about the Garrison investigation and the persons and organizatémns
who figure in it,

48, Anderson and FBIHQ both knew he was untruthful in his "clarification"
because his own inventory (Serial 4713) quoted above) includes records not included
in his "elarificaténn” (which nonetheless appears to have satifified FBIHQ FOIPA),
These are: "62-3914 SAM COLLIER, Miscellaneous Informaténn Boncerning; 62-4448
Senstudy; 80-608 JAMES C. GARRISON, Etc.; 100-16926 MARINA NIKOLAEVNA OSWALD, nee
PRUSAKOVA I8 - Rj; 100-17279 MARGUERITE CLAVORIE (gic) OSWALD I8~R; 100-17809 JIM

GARRISON, SM~-C; 175-0-15 (obliterated) Threat Against the President.”

g
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48. Bearing on intent not to seaxch and comply, intent not to do as directed
by the Department with regard to "critics" and the accuracy of the information I
provided in appeals and in affidavits in this litigatazl':'if not also intent to
knowingly and deliberately swear falsely with regard to "crftics" - is the fact
that this Carrison ”aubversive"’kile 100-17808 is exactly the file I correctly
identified by this number as having information pertaining to "eritics." Anderson
did send this file to FOIPA at FBIHQ as relevant and it still did not poovide the
information. Instead, it went through a typical Phillips song and dance about having
no such records, sworn to, as usual, and all the time they were right in Philpips'
own FOIPA office where they had been sent for processing and disclosure.

49. Bearing on the ulterior and improper real purpose of the FBI's
discovery demand is the absolute certainty that the correct file number I provided
is all tﬁat is needed for any search. This would be true if the file had not a

already been searched and loeated. But in this instance it had already been sent

to and actually was at FBIHQ FOIPA when it provided Phillips' false swearing.

50. All the records listed in paragraph 47 above are not included in what
FBIHQ provided to me when it processed what Anderson shipped, Because his omission
of them coincides with this FBIHQ first withholding of what Anderson had deemed
responsivae, it appears that the 'clarification" actually was intended to provide a
cover for FBIHQ, which could thereafter cite his December 5, 1978, letter to

represent thatrit had processed all he provided.

51. 1t is without doubt that Anderson knew that his "clarification" was not
truthful and accurate and that FBIHQ FOIPA also knew this. Bearing on intended
untruthfulness is the fact that instead of writing Anderson the FOIPA branch
phoned him six days before his December 5 written response. A phone call dé%s

not generate a retrievable written record.
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32. In forwarding the records, Adderson drew a distinction between ''the
seaxrch slips" and what he referred to as the "workpapers," He also made an offer, whi
which was not accepted by FBBHQ, to prepare and execute an "affidavit regarding
the procedure utilized!" What he referred to as the "workpapers' may be the
original records of searches, but those provided and sworn to as genuine and
complete cannot be. (Moee on this incompleteness appears below.)

53, The FBI knew that it was untruthful in its January 19, 1983, response
to my &equest for the Productian of Document s when, in response to the first, which
requests '""Copies of the originals of all search slips in this case" (emphasis added)
it objected "on the ground that plaintiff has already been provided with" all of
them. The Response is not attested to by anyone in the FBI. it is signed by FBI
counsel. They then proceeded to prove their dishonesty in simultaneously providing

a nonrecord FBIHQ copy, not a New Orleans copy, of the February 3, 1981, directive

bearing the initials of FBI SA Willis A, Newton, who is assigned to this litigaténmn.
It begins, "l1. Conduct a new search on all subjects which were previously searched."
This directive also includes? "4, Conduct a search for"any official or unofficial

]

administrative files which pertain to the Kennedy case' and if any are located,

send to Headquarters'" and "5. Conduct a search for 'files on "eritics'" or "eriticism"
\ of the FBI's assassination investigation' and, if any are located, send to Head-
quarters." (Emphasis added)

54, His 5, as I have attested without even attempted refutation, ias the
FOIPA Branch's knowing and deliberate revision of the directive of the appeals
office, revised so that the withheld records would continue to be withheld because
the FBI knows it does not file and cannot retrieve topically, as I also attested

without refutation.

35. No search slips or any other search records of any kind pertaining to
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these 1981 searches are provided in this Litigation, despite the above-quoted
representation by FBI counsels that they were and despite the repeated sworn state-
ments by the FBI that I was provided with "all" such recoxds.

56. 1In his February 11, 1981, response a nonrecord copy of which was
provided on discovery, Anderson represents the alleged search in compliance with
this FOIPA directive not to be for what he listed in his August 30, 1978, inventory,
which he was told to do, or his December 5, 1978, "clarification" of it. It is not
even identical with the unoriginal phony search slips provided.

57. Searches require searching and slips and/or otherlrecords reflecting
it. None are provided relating to these ordered searches.

58. That Anderson did not intend a real search or even honesty is reflected
in his covering letter. It states that there are no "pfficial or unofficial
administrative files which pertain to the Kennedy case" when at the very least
there are FOIPA files, including at least two perthining to me. Without reasonable
doubt there are also such records pertaining to other requesters. He also changed
FBIHQ's punctuation to change the meaning in stating that there are no "'files on
erities or criticism of the ¥BI's assassination investigation.'" In New Orleans
there are such records pertaining to me and with regard to others I provided the
correct file identification, as stated above.

59. Although Anderson uses quotation marks to represent that he followed
FBIHQ's orders exactly, he did not do that. Instead of reporting the impossible

topical search under "critics" and "ecriticism,” which is what FBIHQ's communication

directed, he went further. He reports — and did not make — a search under the
names of the "critics" and their organizations. This is precisely what omitting
the quotation marks means and precisely the misuse to which FBIHQ could put his
untruthful report -~ if Quinlan Shea had not been eased out as director appeals,

as he was.
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60. Because in this affidavit [ address the departures from fact and truth
by FBI counsel, I emphasize that chis‘ﬂesponse was signed by counsels and that these
counsels, with their/g;;;;;;;> provided redundant proof of their and FBI untruthful-
ness; including repeated FBI untruthfulness under oath after I had stated what is
and what is redundantly proven to be tfue and is not contradicted by any evidence
the FBI has provided.

61. With regard to Anderson, I intend to be unequivocal. His statement, )
with quotation marks removed, that there are no New Orleans records pertaining to
the "critics" is false and the case record proves it to be false, as do my appeals,
and Anderson had to know it is false if only because he personally sent such a file
to FBIHQ, as I show above.

62. Although the Opposition represents that what I stated in opposing
discovery is refuted, in fact the FBI has not produced any evidence at all pertaining
to discovery or to my attestations. There are claims made by FBI counsel the true
character of which is reflected in this and other affidavits I provided. That I
have already provided all the information requested in my affidavits and appeals is
not addressed, leave alone disputed in any way. It also is not disputed that, as I
attested, based on my prior experience and admittedly expert knowledge I have every
reason to believe that the discovery demand was not necessary, was intended for other
and improper purposes, and any information provided would, from the FBI's record
relating to my affidavits and appeals, again be ignored.

63. One of the many matters I have attested to, without contradiction ox
dispute of any kind, is the FBI's determination not to comply with my requests and
the Act. Illustrative of this is one of a number of separate FOIA requests I made
and it ignored and ignores. This one pertains to a man who figures in all official

JFK assassination investigations, the FBI's, the Commission's, Garrison's and the
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Secret Service's. I thus also is included in this litigation. His name is Ronnie
Caire. I referred to him in an earlier affiduvit to illustrate that, even after
the Department promised the Senate that this old request and two dozen other
requests the FBL had ignored would be responded to, the FBI never intended to
respond and to this dyy has not.

64. Caire had a New Orleans advertising and public relations agency.
Oswald applied to him for a job. Given what the FBI knew about Caire, this should
have excited some interest. Instead of getting at all interested, even after the
FBI was supposed to investigate all Oswald's job-seeking in New Orleans, it did not
investigate this very unusual Oswald application and it did not even interview Caire.

65. My counaeel reported to me that FBI counsel told him emphatically that
no Caire records would be searched for or provided in thie litigation in which,
without possibility of question, they are pertinent to both parts of my requests
and of both offices. Because this illustrates the spuriousnese of the discovery
ploy, the nature of the information I have already provided, the FBIL's determination
not to comply under any circumstances and not to make the required searches more
than five years after they were required to have been made, when my counsel informed
me of what FBI counsel told him I checked my Caire appmals file, (As I have |
attested, I have about two file drawers of such documented and detailed appeals.)
My Caire appeals reflect the detailed mnd docummnted information I provided that
was and remains ignored and FBI counsel himself now insists will continue to remain
ignored.

66. Among other things, it turns out - and the FBI knew - that New Orleans
records pertaining to Caire are included in the very 105-1456 file I correctly
identified as holding pertinent Ferrie information that still has not been provided

15
and without dobbt this Caire information is indexed in New Orleans. Thi:tinformation

20



way provided to me by FBIHQ FOLPA branch and exists also in New Orleans, which also
has the underlying records not searched for and now specifically refused to be
searched for. If the government required any additional reasons for continuing to
withhold this underlying information, such reasons appear in what follows.

67. I filed more than one appeal. Alﬁ’;ere and remain ignored.

68. The FBI, which did find pertinent information, cagshed my check and
provided no information. I regard and have referred to this and other such
instances as defrauding me. 1In one appeal I referred to it as being gypped.

69. This is not all that can be embarrassing to the FBI. While I have not
been given any reason for FBI counsel's obdurate refus;l to provide any Caire
information, one of the details in and FBI records attached to one of my appeals
makeg it apparent ﬁhat this refusal to provide what is eclearly pertinent does serve
the purpose of protecting sworn—to untruthfkiness pertaining to the New Orleans
105~1456 file and its pertinence in thls litigation,

70. I emphasize also that the Department assured the Senate in 1977 that
my old FBI requests would be complied with and that the Caire request represented
on the DJ~118 form T filed September 26, 1970, with the required payment in advance,
is one of those old FBI requests, Becamse this FBI xerox of the original that I
filed is not clear, I quote that it requests "all information about and FBI records
of interviews with" Caire. (Emphasis added) T provided information pertaining to
him which associates him wiéh Oswald, assassination investigatinn figures and the
CIA, as becomes clear below.

71. Before I received hhe copy of thie Opposition, having been informed by
my counsel of FBI counsel's expressed determination that there be no compliance in
this litigation with regard to Caire, I examined my Caire appeals file and copied

and sent some of it to my counsel., Because all of it is not necessary to this
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affidavit, I attach hereto as Exhibit 6 my short appeal of January 15, 1979 (which
was well in advance of those 'new'" searches New Orleans was ordered to make in
1981) and as Exhibit 7 my longer, detailed and documented appeal of June 14, 1979.

Both were and remain ignored.

72. Exhibit 6 rveflects the fact that the New Orleans main assassination file
establishes the fact that Caire figured in that investigation and thus is clearly

within my requests in this litigation on that basis alone.

73. It refers to my 1970 DJ-118 Caire request, the cashing of the check for
which T received nothing, and to the Department's testimony before the Senate that
my old requests would be complied with. It also refers to evidence of the existence
of a New Orleans subject-matter index for which no search has been attested to in

this litigation. (The scrawled notes on the bottom are mine and are not included

on the copy of the appeal I filed.)

74. When I received no response despite this primpise to the Senate, I filed

a long, detailed and documented appeal, Exhibit 7. While the subject headings may

make it appear that some are not pertinent, they are. This is because the FBIL

withheld field office records as "previously processed" at FBIHQ and thus those

FBIHQ records are pertinent in this litigation. Because I am a "eritie" and also

am ineluded in records pertaining to both the FBI's and Garréson's investigations,

all records on or pertaining to me are relevant in this litigation. While as a

practical matter the FBI's withholding as "previously processed" made it necessary
for me to include FBIHQ and field office records in such appeals, in this instance
the caption is specific in referring to "New Orleans and Dallas Field Offices."

I have

75. When I filed this appeal only the text of it had page numbers.

added continuing page numbers to the copies of FBI records I attached to it to

identify them. T also have added letters in the margin to identify portions of



tthe appeal in the order in which T cite them.

76. At "A" T state that the FBI correctly understood my requests to include
"all information about Ronnie Caire."

72, "BY refers to the existence of Caire records at FBIHQ. Among the
importances of this information is the fact that, if field office copies were
destroyed, the information provided to FBIHQ could be provided in replacement of it.

78. '"C" establishes the existence of Caire records in Ballas.

79. '"D" refleets the FBI's knowledge that Caire also figured in the
Garrison investigation and thus is pertinent to that part of my New Orleans request.

80. "E" reflects the existence of New Orleans Caire records and the fact
that they were not provided to me in this litigafion.

81. "F'" refers to another of my old and still ignored requests that also
is pertinent in this litigation, the identification of an Oswald associate through
what the FBI had, his fingerprints.

82. """ addresses the usual FBI dodge, also used in this litigation, of
fabricating ips own formulation of my request to avoid compliance. Although FBIHQ
correctly understood my request to include "all" Caire information, here it draws
a phony distinction, that he had "no direct connection with the assassination."

My request pertains to the investigations, and Caire is within the investigations.
(I did not suggest that he had even an indirect conmnection with the assassination.)
83. "H" refers to thé existence of pertinent records outside the main

assagsgination files.

84, "I" states correctly that I providdd additional information pertaining
to this D{-llB FOIA request (page 13) in a covering letter (page 12).

85. "J" reflects FBI determination not to comply with my requests, in this

instance with both my personal records request and records pertaining to "critics."
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Here I identified pertinent files by their correct numbers only to have those records
obdurately withheld, without even a claim to exemption to withhold them,

86. "K" establishes that the FBI correctly understood my request pertaining
to the New Orleans Oswald associate the identification of whom the FBI withholds:
"Be asks for information as to whose fingerprint this was.,."

87. "L'" is still another illustrstion of the ¥BI tricks to avoid compliance
with my requests. The FBI told the DAG not that it found pertinent information
on Caire, as it did, but instead that there is 'no information that Caire was
interviewed by the FBI concerning the assassination...," which is only one part
of this request.

88, '"M" refers to the identification of a pertinent New Orleans record not
provided. |

89. '"N," although the FBI pretended not to understand what I meant in
stating that Oswald had "masked" Caire's address in his addressbook, and Dallas
recinnebded that I be asked, which I was not, I provided this information at "0."
(0swald's entry led him to the side door of the office building in which Caire was
located rather than its front and main door.)

90, '"P" establishes that nothing I have stated in this litigation
pertaining to the withheld motion pictures in any way expands on my requests.

(They were first made on January 1, 1969.)

91. "Q" has the FBI denying me the New Orleans information requested
because it '"is contained in files compiled for law enforcement purposes." In all
aspects this is a false basis. There is no blanket exemption for all files
compiled for law enforcement purposes. Only what falls within an exemption can
be withheld. Moreover, this was not a file compiled for any law enforcement

purpose ('R"), as the FBI's diseclosed records and Director Hoover in sworn
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teastimony both state. The information remains withheld.

92. "8" reflects the FBI's intent to withhold the requested information
even though it correctly understood my request to include it.

93. "T" cites the FBI's interpretation of FOIA referred to in earlier
affidavits, without contradiction, that if it does not like me the Act does not
apply to it: "In view of Weisberg's character he should not be given the informatinn
he requests and fhere is legal ground for our position." (Also on page 18)

94. "U" refers to Caire's registration as a foreign agent, about which
more follows below.

95. "W" reflects that Caire's foreign—-agent regiatration was on behalf of
a OTA anti~Castro front whose address Oswald used on his New Orleans literature,
and to the FBI's refusal to provide the Warren Commission with copies of Oswald's
literature bearing this address.

96. When the FBI simply refused to provide the Commission with Oswald's
literature using this 544 Camp Street address, the Commission asked the Secret
Service, which did provide it. (See also Pagmgraph 102 below pertaining to the
printing of Oswald's literature.,) The Commission's records also reflect the fact
that the FBI did not inform it of much that it knew, including that Oswald sought
employment with a registered foreign agent or that his organization was a CIA
front. By this quoted spurious interpretation of FOEA the FBI withheld the same
information from me and from disclosure. The FBI SA who made this interpretation
of FOIA to withhold this information from me, T. N. Goble, just happens to be the

same man who sat on the intelligence/political desk at FBIHQ and handled this kind

of informatiln that went to - and did not go to = President Johnson's Commissaémn.
It also just happens that he was assigned to FOIA work at FBIHQ until, in 1977, I \

absolutely refused to accept any record he processed when he was assigned to my
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C.A. 75-1996. He then was removed from FOTA work.

97. 1In the FBI's report to the Deputy Attorney General about its New
Orleans search it acknowledges the comnection between Caire and Sergio Arcacha
Smith and Caire's foreign-agent registration (page 16). But it withholds most of
the pertinent information and it reports nothing about the provocative inter-
relatinnships. Moreover, the FBI did not report all the available informatiop.
Between this nonreporting and its faillure to draw together all the information it
did not withhold, it aucceeded in at least underinforming everybody. TFor example,
it did not weport, here or elsewhere, what T learned from public sources in New
Orleans, that when Caire and Arecacha Smith formed an organization to solicit money,
ostensibly for anti-Castro work, they used as a rééurn address this same gmall
building in which the CIA front had offices, arranged for by former FBL SAC Guy
Banister, one of its inforporators, in whose office and for whom Ferrie worked;ﬁtﬁé
building Oswald also used as a return address on his literature, when neither Caire
nor Arcacha nor their organization had offices in that building, It did not
report any CIA connection at all,

98. All of this and more that is known makes it even more unusual that the
only known Oswald New Orleans employment application the FBI did not investigate
when it was supposed to investigate all of them is his effort to work for Caire in
public relations and advertising and that even though it knew that Oswald was a
dropout who had no coﬁgand of either spelling or grammar.

99. There is consistency in the FBI's withholdings from me, under an
assortment of spuriOus:claims and continuing in this litigation, and its withholdings
from the Presidential Commigsion, The records I used in my appeals were not provided
to the Commission or in:this litigation. I obtained them by other means.

100. In responding so incompletely th FBIHQ pertaining to the DAG's inquiry
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after I filed my request, New Orleans departed from normal practice and did nor

identify the file number or numbexs of the information it cited. However, one of

A mewss

tha pertinent withheld from me in this litigation that was disclosed to
another requester and which I attached to the addendum to my June 6, 1983,
affidavit does identify one such file., It is the identical New Orleans 105-1456
file that, among other things, includes the still withheld and pertinent Ferrie
information. The same FBI record reflects the fact that, rather than the single

and allegedly destroyed copy of 105-1456 records to which Anderson attested, New

Orleans had two copies in that file., It also reflects duplicate filing of the

game document elsewhexe, in this case with the identificatbun of the file withheld
without the posting of any claim to exemption., As my addendum stateae, this raises
new questions about SA Anderson's truthfulness and intentions in his attestations

in this litigation pertaining to that 105-1456 file and to his so-called searches.

101. That all of this was known to FBI counsel before he drafted his
OpﬁiﬁitiOn is reflected by the fact that in it he refers to my June 6, 1983,
affidavit., But neither he nor anyone else, there or anywhere else or in any way
makes any reference to this information and ita pertinence in searching and
compliance. Anderson and Phillips, both of whom awore falsely and deceptively
about New Orleans file 105-~1456, have not uttered a word.

102, There is consistency and pertinence in all of this. As I astested
earlier, this 105-1456 file also includes David Ferrie and his political and social
friends and associates of various descriptions, former FBI SAC CGuy Banister, for
whom Ferrie worked and whose office Ferrie used, and other persons and organizations

hews O leane, FBI never bothered the
that are included within my requests. The & ; _ i
: g/'a\"rcm Commmwsion & .
arPBiiHQoumisggsiomme: FBIHQ with the intelligence that Banister was in the very same

small building that Oswald used as a return address, the building that housed the
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CIA's anti-Castro front directly above Banister's office. Consistent with the FBRI's
refusal to provide Oswald's literature with the address of the CIA front used as
Oswald's return address is its deliberate misrepresentations pertaining to the
printing of Oswald's literature. When the New Wofeans FBI learned that the Secret
Service was independently investigating this Oswald printing, it got FBIHQ to
pressure Secret Service Headquarters to order the New Orleans Secret Service to
suspend its independent investigation. Thereafter, although the New Orleans FBI
reported to FBIHQ that those at the Jones Printing Company who dealt with the person
who had this printing done stated he was not Oswald, FBIHQ rewrote the New Orleans
reports and turned them 180 degrees avound, representing the exact opposite, that
both witnesses who states it was not Oswald stated that it was Oswald. And thus
FBIHQ deceived and misled the Commission, which used the FBIHQ fabrication in its
Report instead of the truth in the field reports that FBIHQ rewrote. I pbblished
the Commission's, FBIHQ's and the field office versions in 1967.

103. I believe it is obvious that the foregoing paragraphs pertaining to
Caire reflect that anyone who represents that under my obviously all-inclusive
request, to which I attested without denial in any form, sworn or unsworn, and with
FOIA requests going back to 1969 and 1970 and repeated appeals then and in 1979,
I now am engaged in "ever-expanding piecemeal' complaints that are "fluid and obscure
and in turn virtually irresolvable" either lies or does not know what he is talking
about and should not make any representations of this character to this Court.
This is particularly true when his objectives include dismissal of this litigation
and can include my incarceration.

104. There is absolutely nothing that can by honest men be called new in
this; nothing "fluid;" nothing "ever—expanding;" nothing "piecemeal;" nothing in

anyway ''obscure;" and nothing "virtually irresolvable'" - except the FBI's

28



determination not to search and not to comply with my requests or the Act or its
own regulations by any means convenient to it, including false representatfdnnand
false swearing.

105. There is, in short, absolutely nothing in any way new, and this is
true of all my affidavits and all my appeals. What the FBI, through its counsel,
not in any evidence, has done, is what they have done from the outset in this
litigation, pretended that all the proofs I have provided of their refusal to
search and refusal to comply represents expanding my requests, which they knowingly,
deliberately and over my clearly and forcefully expressed and repeated objections
corrupted and from the outset and continuing to now refused and atill refuse to
comply with.

106. By his request, I provided Quinlan Shea, the appeals'director, with
those appeals as I read the reacords. As a practical matter, there was mo other
way in which this could be done, given the volume of records and because, contrary
to Mr, Shea's expressed desire and mine, that there be regular disclosure as
processed of batches of records his ataff could handle, the FBI accumulated and
then dumped cartons of them at a time on me and on him and his staff. Because
neither he nor his staff were subject experts, I provided detailed explanations.
As this Caire appeal reflects, I went to considerable trouble and expense and took
much time to priévide him with many thousands of pages of attachments so he and his
staff could be adequately informed. These appeals and théir documentation, as I
have stated without diaspute, run to several full file drawers and that, for anyone,
more for an aging and unwell man who had no regular income, represents a considerable
expense and an enormous effort to be helpful to the government in an historical case
of this significance.

107, This Caire appeal is typical in every way. Anyone who knows what he

is talking about and says that it is fluid, irresolvable and those other things
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representeéd in the Opposition, liea and knows he lies. So also does ha lie if he
says that there is anything incomprehensible to the FBI or the appeals office in
such appeals and their documentation - that in almost all instances consisted of
FBI records, for the most part only those not disclosed to me in this litigaténnisn
which they are pertiﬁent. Unless the FBI raised new issues, my affidavits merely
repeat what I hdd already filed in these appeals and thus also age in no sense new
or any kind of an expansion on my requests.

| 108. That none of these representations in this Opposition is supported by
any FBI evidence, whether made in the Opposition for the first time or repeated
from the past, is simply because there neither is nor can be any such evidence.
This is because all these alleghitions are simply untruthful, Any veading of this

four—year-old ~ and still wgnored - Caire appeal discloses that this permeating

untruthfulness cannot be and is not accidental.

109. The Caire and many otﬁer such matters I have documented throughout this
litigation and in my appeals also reflect why I was compelled to file all-inclusive
requests: my simple requesss for relatively few records were, uniformly and by
direct order of higher FBI authority, ignored. On the few occéaions the FBI felt
that it had to provide explanations for its consistent and long-standing violations
of the Act it invented them. These ranged from character assassination to revisions
and misrepresentatinns of my requests to rewriting the Azt itself to have it mean
that all the FBI is required to disclose is what it wantse to disclose and that it
is totally exempt from any disclosure to persons it does not like.

110. Consistent with all of the foregoing and with the FBI's unexpressed
indebtedness to George Orwell which, from my experience, becomes more obvious the
closer we get to 1984, the Opposition refers to the FBI's discovery demands as of

"limited nature and purpose.” (This is the section to which quoted footnote 6
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relates with all its false allegations of expanding requests in piecemeal fashion
and to alieged fluidity and obscurity to achieve the virtually irresolvable.) When
the FBI demands ''each and every' pertinent document, Orwell at his most eloquent
could not have improved upon the Opposition's characterization of this endlessness
in searching some half-million pages in 60 cabinets of records as "limited in

nature and purpose.'

111. 1If, as there is not and cannot be, there were any FBI need to know

anything that I know or have to make the searches it has not made - and it has not

attested to any such need — that certainly does not require "each and every"

document or bit of information to justify making a search, which is the relatively
simple procedure of looking at index cards. If the FBI did not have wrongful,
dishonest and oppressive purposes, it would have contented itself with asking for
no more than reason to believe that it had the information - for which it has not
yesrsearched after five years of litigation.

112. That anyone could represent that the infoyxmation and documentation I
provided in this Caire appeal and all the others as detailed and well documented
is in any way inadequate for the making of a simple search is beyond belief.

Actually, none of this is necessary for any mearching. The FBI knows more about

this than I do. It just has not searched to comply with my requests and refuses to.

113. This and all other such appeals and my many documented and unrefuted
affidavits clearly establish that the FBI's discovery demands are not more than a
deliberate hoax, a deliberate fraud, a deliberate additional 8tonewalling of this
litigation that now is in its sixth year — without the initial searches yet having
been made. I therefore repeat agasn what I have attested to over and over again
and what is entirely ignored: that the FBI never intended to and never did make

the searches it knew were required by my requests and that in this it knowingly
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and deliberately violated its own regulations - the very regulations I invoked in
my requests.

114, In daring to make so many false representations, sworn and unsworn,
as I attested earlier, the FBI either expected an automatic rubber~-stamp, which
refilects upon this Court and its integrity, or expected immunity and the accomplishing
of the wasting of more of what remains of my life and work, This is exactly its
1967 scheme, to "stpp" me and my writing,

115. When the FBI has not made and attested to making the searches required
to comply with my request of 1977 and this is 1983, its xeal objectives are obvious
and at the least cannot include good-faith compliance.

116. Unlike the FBI, which provided no sworn evidence at all in support of
its discovery demands, I provided my objections to its demands under oath and subject
to the penalties of perjury. Consistent with its record throughout this litigation,
it made no effort to"refute me with any evidence at all. Also consistently, it

entirely ignored everything I stated under oath, except for snide wiseeracks and

itd unsworn untruths that I address herein. Thus what T have attested to is entirely

unrefuted.

\
[
117. What I attested to and is not even addressed in any evidence provided j
by the FBI is that its discovery is not necessary, that it has not provided any ’
evidence that discovery is necessary, that long before it made these discovery

demands I provided all the information I could in my appeals and affidavits, that

its demands are deliberately emcessively burdensome, and that they placeothe

agency's burden of proof on the FOIA requester. (The FBI has not addressed burden

of proof in any way. It has not briefed the question to argue that it can transfer

any part of its burden of proof or all of it. Whether or not in reflection of what

it thinks about or expects of this Court, it has not even bothered to deny that it
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seeks to transfer its burden of proof to me.) T believe it is significant that the
FBL has not — has not even attempted to - provide any evidence of any kind in any
attempt at refutation. 1 believe it also is significant that because it is entirely
unable to refute my attest@tions, it resorts to what are now clearly established

as untruthful and unsworn allegations by its counsel.

118. Despite not having refuted my evidence and not having presented -any
of his own relating to discovery, in the Opppsition FBI counsel seeks sanctions
against me based on his represent#itinn that his discovery demands are '"limited."
This is directly contrary to what I have sworn to, that his discovery demands are
excessive, burdensome, may be impossible for me to comply with and could take the
rest of my life, whether or not I could ever comply with them, The contradiction
between his unsworn representation and mine is absolute. Either I am a perjurer
or he addresses this Court untruthfully,

119. What he knows about my appeals I do not know. From what he has stated
I recognize that this is immaterial because hehhas a recoxd, as reflected herein,
of stating anything at all that may at any time appear to be convenient, even to
the point of contradicting himself on his alleged reasons for discovery.

120. However, what is in the case record he does know. All copies of all
my affidavits filed in this litigation have been sent directly to him and he even
represents familiarygty with them in this Opposition (at page 2). He tharefore
knows that I swore - and he made no effort to refute - that compliance with his

discovery may be impossible and any attempt to comply could take the rest of my

life. Xnowing this - and not refuting it or making any effort to - he nonetheless
on his own authority tells this Court that his discovery demands are "limited,"
so limited that I could have complied with the relatively slight effort to which

he refers (albe{ﬁ:with his characteristéc inaccuracy) on page 2 of the Opposition,
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which I address at the beginning of this affidavit.
12L. If he knows it no other way, as because he is the FBI's counsel he

should know, then from my affidavits alone he knowse very well that I have provided

two file draﬂ’Ers of appeals and all of them are included in his discovery demands.
Yet knowing this - and not having made any effort at all to contradict it because
it is the truth and he cannot contract it - on his own responsibility he tells this
Court that his discovery is "limited." FEven if nothing else is in‘i;ded in his
discovery, as it is, and even if all he wants of me is extra merox copies, two

file drawers of even only xeroxing is hardly "limited" for anyone, least of all for

an aging and unwell man whose only regular income is $335 monthly Social Security.
122, On this basis, too, his representation that his discovery demand is

"limited" is something he knew was untrtithful when he uttered it.

thotr 7Y I hr &AAW e

123. It also does not require a law degree to know

f e esw) tonelo aekitnd vty ! detiymsnts
A8 surenfarhehad-bhany ddessmant you intend the exact opposite

of what is in any way "limited."

124, He knows beyond doubt that he and I cannot both be truthful and he

knew this when he described his discovery as "limited." I believe that if I swore
falsely I am a perjurer, and I believe that as a Depaﬂ!ﬁent of Justice lawyer he
knows that perjury is a felony. It is a more serdous offense than that for which
he threatened to have me "thrown in ja#l" and thus a more effective sanction. He
also is, I believe, an officer of the coﬁrt, whether or not his departmental
responsibilities, in his conception of them, require him to report felonies. He
has not called any alleged perjury by me to the notice of this Court or any
prosecutor, which maans his employer. Yet at the same time he states the direct
opposite of what I have sworn to this Court and he does this knowing what I have

sworn to. Of course, he also knows that he has not presented any evidence to
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contradict me gnd that he has not presented any evidence of his own. But because
he states what he does, knowing it is in direct contradiction to what I have sworn
to, he has fashioned a petard and hoist himself on it, He knows that if I am
truthful,j;:;ls not. He also knows thatggi}l am not truthful, he has the obligation
of doing something about that.That he does not, particularly after making threats

ro hage me thrown in jail and especially after asking for the sanctions that he is
openly afraid to have go right to the appeals court, leaves it without reasomable
doubt that, as the evidence shows clearly and redundantly, he knows he presented
untruth to this Court.

125. He also knows that the case record holds all that I have sworn to and
that he has presented no such evidence. What he confronts is the fact that, even
if there were need for and justification of agency discovery from an FOIA plaintiff,
in advance of the demand for discovery I had and he knew I had already complied with
it to the degree possible. On the other hand, while #till demanding discovery, he
has not provided any attestation to need, At the same time, he has not provided:

any attestation to searches to comply with my requests;

any attestation to compliance with them;

any refutation of my documented and detailed affidavits, which

include allegations of false swearing and other departures
from reality and factuality;

any attestation that the FBI dies not have the records I identified
and it withholds;

any atteatation that what it admits having and withholds as
“irrelevant" is not relevant, as it without a gingle exception

isj or
/ o 1 Iu ]45/ any briefing of the legal question I raised, that the Act is .
| &4 1 , ’/ specific in requiring the agency to sustain its actions, which
")Mﬁ& “’ ® fti_ include not searching in response to my requests;

L

not complying with its own FOIA regulationsj
not responding to my appeals and affidavits, which include the ‘Z?A"
very information claimed to be sought under discovery; )11711 )
not searching for the records I identified as pertinent; and
not justifying its withholdings (although the FBI 1l#misedd several
years ago that it would do this rather than have me dismiss

this litigation without prejudice to the rights of others).

108,

126. After actually stating that all my many appeals and all my affidavits
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and all their extensive documentaténmn do not pemmit the FRI to have "a meaningful
opportunity to address" my "alleghtions about the adequacy of" the FBI's search,
meaning, in truth the searches it has not made and has not attested to making, the
Opposition mixes, in a single paragraph, the admission that this discovery is
unprecedented (but claims that does not mean anything and in some magical way not_
indicated that it is so unprecedented doss not mean ''that the order fﬂin i;) -
creates substantial grounds for difference of opinion"); the misrepresegiatinn

that this discovery is ”1imited9g and it refers to the "procedural history of thig
case,' about which it says nothing. Tt footnotes the meaningless statement about
no procedural history given to the appeals court's No, S%;IO?Z, for all the world
as though it has any relevance to the alleged procedural history in this litigation.
(AQ I state above, the Opposition misrzepresents that decision 180 degrees in what

it states about FBI searches, the supposed issue here, The actual "procedural

history" cited in citing No. 82#1072 is the FBI's steadfast refusal to search until

after I had been to the appeals court four times, until after the fourth remand.)
Tt next argues that I be allowed to appeal only when there is nothing to appeal -
only after the litigation is over and I have provided the discovery the order for
which could only then be appealed, Seeking a decisiogfon this admittedly
unprecedented move by the FBI is referred to as a "smokescreen," There is no
explanation of how asking higher authority to determine a precedent is a "smoke-
screen.'" This is not ét allifsurpriaing because no rational explanation is
pogsible. |

127. The Opposition here also claims that '"the FBI does not understana how
an interlocutory appeal of the April 13 discovery order" would "materially advance
the ultimate termination of the litigation." (Pages 5-6, emphasis in Opposition)

I have spent almost two decades in an intensive study of the FBI and its record
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and failures when the President was killed and it supposedly investigated the crimae.
As T have attested, without any contradiction and with the FBI's own records
reflecting this attached, it never investigated the crime and it never intended to.
In all of this work, in all of my examination of hundreds of thousands of pages of
FBI records, I have never found it so lacking in what the Opposition refers to as
"understanding.'" The most obvious way in which an appeals court decision could
"materially advance the ultimate termination of the litigation" is by telling the
FBL té atob trying to rewrite FOIA; to stop playing these kinds of unseemly games
with an Act designed to let the people know what their government does - and does
not - do; and to make the searches that it was required to make more than five
years ago ~ under a ten—day law - and it has not made or attested to making.

128. Without this claim of ¥BI stupidity the Opposition could not demand
dismissal with prejudice, thus there is this proclamaténn of FBI stupidity - to
justify the end of FOIA litigation in its sixth year without the initial searchés
being made and without any justification of so many withholdings.

129. How when seventeen years after enactment of FOIA no agency ever
demanded discovery and how when the issue is raised for the first time and could
be precedent there is no "substantial grounds for difference of opinion" about it
is not explained. The ob lue}reason is that this, too, cannot be explained.

130. This Opposition also argues, still without any citation, that the
extent of the discovery (about which the FBI has been only untruthful) is the
controlling factor. The principle is of no significance. If the discovery is,
ag deliberately misrepresented, "limited," then discovery is, it is represented,
appropriate. How there is a difference in principle between degrees of discovery
under one and the same principle is not indicated. However, there is no question

at all about the existence of "substantial grounds for a difference of opinion"
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because the FBI represents that its discovery is 'limited" and I have attested,
repeatedly without refutation, that it ia the very opposite of limited. These FBI
representations, with all honor and credit due its special agent who stated that
FOIA does not: apply to those the FBI does not like, is Gobledegook.

131. On the basic queation of searches, this is what the case record

reflects:

I have attested that the FBI has not made the searches required to
comply with my requests;

It has not refuted me and it has not attested to having complied with
my requests;

It has not claimed any justification for not searching and complying
with my requests;

I have attested that it violated its own FOIA regulations and it haa
not even bothered to make pro forma denialj;

I have atteated that it unilaterally and improperly substituted for
my requests records of its own preference, over my immediate and
repeated objections;

It not only did not deny this improper substitution — it admitted it
under oath;

I have identified pertinent record after pertinent record not searched
for and improperly withheld, have provided proper file identifi-
catdnns, and the FBI has not searched for them or claimed any
exemption for them;

Even when search was compelled and the pertinent record was found,
as happened with withheld David Ferrie information, and even
after the FBI found the information, it still withholds it and
has made no claim to exemption.

132. Rectifying these and other failuresgand shortcomings requires no
discovery from me, but it is uncontested that to the degree I could I provided all
asl Heeae-

the information I have pertaining to slbbwelew® and related matters.

133. If the FBI had any genuine interest in avoiding any appeal and if it
had any genuine interest in advancing 'the ultimate termination of this litigation"
(its words on page 6), it would attempt to meet its burden of proof instead of
trying to unload it on me and it would, if it really believed it had, attest to
making proper searches to comply yith_gy requests. If it had ever had any genuine

WY Y
it would not have ignored my many appeals

interest in terminating this
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and affidavits and the extraordinary amount of laformation I provided voluntarily,
more than two file drawers of it in all.

134. Tt is obvious tkat making the belated searches, at the very least for
the information I identified, would have been much less costly than all this
litigating, which inevitably is perpetuated by what the FBI is doing and by what
it vefuses to do. With each item of information I have provided, the FBI need do
no more than have a clerk check its indices, a simple, rapid and inexpensive
procedure. When it does not do this and demands that I provide discovery, which

it has not attested to needingj and when it has from the outset and for all the many

years of this litigation refused to search for the information the existence of which

I proved by attaching the FBI's own records, as with Ferrie and herein with Caire,
bad faith is blatant and discovery is a subterfuge for stonewalling. Searches are
required for properly requested information, but they are not yet made and attested
to. Searches are not made for the undeniedly pertinent information I correctly
identified, and without reasonable doubt(tZisireflects the FBI's determination not
g“;‘make proper searches, not to comply; and tp prolong this litigation and make it
;;ie expensive for all parties by whatever means it expects to get away with.

135, With regard to sanctions, the FBI claims that no appeal is proper and
no appeal should be possible until there is nothing to appeal; and that a precedent
is not a precedent, is of no consequence and thus also is not appropriate for
appeal. With regard to the substance of the discovery, the FBI has not even

bothered to make unsworn denial and has entirely ignored in its arguing the undis~

puted and entirely undisputable fact that to the degree it is possible and prior to

any demand for discovery I had already provided all the information and documentation

of which I know. Having received this extraordinary amount of information, more

than two file drawers of it in all, and not having denied receipt of it, which is
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impossible, the FBI actually claims a license to ignore all this informatiﬁn, as
it did contemporaneously a$ S provided it, and the license to demand that now, in
the gixth year of this litig;fion, I duplicate all over again what it has and still

ignores.

DEFENDANT'S REPLY TO PLAINTIFF'S OPPOSITION
TO DEFENDANT'S DISMISSAL MOTION

136, After I completed the draft of this affidavit, I received from my
counsel a copy of the Defendant's Reply to Plaintiff's Opp ltfon to Defendant's
Dismissal Motion (the Reply). Both submissimns were delayed in reaching me and

o~ ) -~
’ t hus I was delayed in being able to communicate with my counsel and address them
-

o
g

because FBI counsel ended the existing and efficient arrangement of sending a copy
directly to me. I had always offered to pay the costs and specifically, with this
counsel, my counsel renewed the offer and he refused., These two submissions total
only 16 pages of xeroxing., While there can be variation in the cost of xeroxing,

I do have knowledge of the cost of govermnment xeroxing as of the time this lawsuit
was filed. The high-volume machines that collate copies automatically were rented

at a basic minimum cost that was paid whether or not the minimum number of copies

was made. Thus, some copies might cost nothing at all. The basic cost of such
machines was a half-cent a copy. What FBI counsel "saved" the government by refusing
to send copies to me may be less than a dime and it cannot be more than an
ingignificant sum. However, by this '"saving," he again was able to cause unnecessary
delays and create a situation he could misrepresent, as he does regularly, to
attribute deliberate and unnecessary delays ~ the very delays to which he Wwas

always contributed - to my counsel and me.

137. From the preceding paragraphs of this affidavit and from some of my

earlier affidavits it is not unfair to state that characteristically he begins this
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Reply on his own authority with a large, knowing and deliberate untruth: That
"plaintiff ... opposes defendant's motion (to dismiss) on the ground that dismissal
is too harsh a sanction.'" (Second sentence, first paragraph, first page) There are
no ifs or buts, no qualifications of any kind, only his direct, unequivocal and
utterly false statement that this is the sole basis for my opposition to his motion
to dismiss,

138, With regard to the Oppositlon my counsel filed on June 6, 1983, as
well as to my affidavits which are cited in it, FBI counsel's representation is
not true and it is simply not possible that he did not know it was untrue when he
put it on paper and filed it with this Court.

139. As a matter of fact my Opposition questions "if any sanction is
appropriate" (page 2); alleges the FBI "pursues vendettas against its critics,"
including me, has "ordered" that my "requests not be answered" and stated that it
must "stop' me and my writing (pages 2-3); has not complied with my requests "made
as long ago as 1969" (page 3); "in this litigation ... the FBI has yet to conduct
a search responsive to the actual requests"((page 3); has not followed "normal FBI
procedures in processing requests” (page 3); "in this case the FBI sought to
substitute its version of his requests for the actual requests" (page 3); "in the
case of the Dallas Field Office, no search is even claimed to have been made until
October 15, 1980, nearly three years after the request was made and long after the

FBI claimed to have complied with it" (page 3).

140. My @pposition refers to 'the FBI's resistance to releasing its records

of its investigations into the assassination of Peesident Kennedy" as another
reason (page 3), with this extending even to Congressional committees (page 3).
141, On page & my Opposition states that 'Dismissal is also inappropriate

for other reasons,” including unjustified withholdings of existing records as
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irrelevant and failure to justtfy withholdings and excisions (pages 4-5).

142, With reference to what without dispute I had already provided, my
Oppositéon states "This volume of evidence is considerable and already provides
defendants with all the information they need to know to be able to rebut, if
they can, plaintiff's contentions.'" This is followed by examples (pages 5-6).
Using the defendant's first interrogatory as an example, my ®pposition cites
what I have already provided and states, without refutation, 'The FBI has all
the informatian it needs from plaintiff on this issue." (page 6)

143. 1In divect refutation of the FBI's pre&tense that its discovery is
"limited," my Opposition quotes its first interrogatory, which is typical, as
demanding "each and every fact" and "each and every document and/or other source,'
not merely indication of the existence of the information not yet even searched
for.

144, My Opposition also states — and this remains ﬁndenied ~ that "it
would be impossible for plaintiff to comply with the demands of hhis interrogatory."

(page 6) I have also attested, and my Opposition hexe states, without denial,

that this is true of all the digcovery.
grass/ avd deliberately misrepresents

145, The reasnn the defendant's

Wy Oppospyon 18 that it canmot :
y _ refute any of this. All of it is in the case

record and no effort has been made to refute any of it. It is just entirely

ignored by the FBI and its counsel. He could not tell the truth if he had to

face what throughout this litigation he has not been able to face, the true facts
as partly reflected above. 1Instead of facing the evidence he cannot refute, he
represents untruthfully that my Opposition's only "ground" is 'that dismissal is
too harsh a sanction.'

146. The Reply pretends to address one of the statements in my Opposition
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as what it calls a “diatribe that the FBL has a vendetta against him." Tt states

of this that "other than his own unsubstantiated statements, plaintiff has not
produced one shred of credible evidence which establishes that the FBI attempted

to harass or retaliate against him in any way." It states #lso that I have not
“produced any evidence to substantiate the other numerous charges that he levels
against the FBI." Thie is, in all particulars, diametrically opposed to the truth.
In affidavits and in appeals I provided documentation of all of this from FBI
records. In the one instance in which I did not produce the evidence, in affidavits
earlier in this litigation in the form of the FBL's own records and the Department's
testimony to the Senate committee that the FBI's conduct with me is entirely
unexcusable, I did provide citations in this litigation; but I had already given
the FBI its own documentation of all these things in other litigation, and when I
later found some of the pertinent records in the FBI's disclosed recordd relating
to me, I attached them to my next affidavit.

147. As I state above and without dispute have attested earlier, the fact
that the FBI and its counsel elect to ignore my affidavite (and ignored appeals)
that’hhey cannot rebut does not mean that the unrefuted evidence I have produced is
not in the case record, as it is.

148, If the FBI and its counsel had not intended to be untruthful, they
would have consulted their own records of the litigation I cited (in which counsel's
officemate represented the FBI) in which I provided this, my appeals or the FBI's
own copies of the records disclosed to me, which are immediately available to the
FOIPA branch without duplication of the original search, as well as what I did

provide in this litigatinmn.

149, With regard to the old 25 requests the FBI ignored and continued to

ignore after the Department promised compliance to the Senate, if in fact they were
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;bt still ignored, the FQIPA branch could have attached its coveryng letters. They
Inkesde
remain ignored, the FBI iNEBNds for them to remain ignored, regardless of the

agsgurances of the Department to the Senate, and because they remain ignored it and
its counsel are reduced to invective, attempted character assassination and
straight—out and deliberate untruth.

150. That I provdded complete documentation is illustrated by the Caire
appeal attached to this affidavit. It is one of those old requests still ignored
after the Department assured the Senate those requests would be complied with. I
algo provided the FBI with a list of these ignored requests, as I did the appeals

Bepi
office. More complete untruthfulness than the defendant's 5 musters on this is

not easy to imagine.

151, With regard to my statement that on two different occasions the FBI
decided that it had to "stop'" me and my writing (which it could disprove easily if
search proved I had been untruthful and it made no attempt to disprove this), I
later found and attached the first of these FBI records about "stopping'' me and my
writing.

152. wWith rggard to its trying to ruin me and my books by intruding into my
publie aﬁpearances, I have found in the FBI's personal records on me two illustra-
tions of this and I attached those FBI records to my next affidavit. (These also
were the subject of a separate appeal years ago.)

153. With regard to its so-called legal interpretation, that it has a
legislated license to ignore the FOIA if it does not like a requester, I had
already provided it, iﬁ 1970, It also is included in the attached Caire exhibit.

154, Nonebof this was considered in the decision quoted on page 4 as
having subjected it to "judicial scrutiny.'" Moreover, these FBI records speak
loudly, clearly and unequivocally for themselfes. It did what it did, its own

ne
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records provéeit, and it cannot lie its way out with lrrelevancies.

155. 1In short, if the FBI and its counsel had set out to address this
Court as completely untruthfully as within their not inconsiderable experience they
could, I cannot conceive of their having come closer to complete untruthfulness.
This in itself represents the extent to which the FBI (and its counsel) will g0
in their &ttempts to defame me, prejudice the Court, and persist in what they all
over again establish is a vendetta.

156. One would never know from this Reply that I have attested to the
factual questions involved, that my attestations are not addressed by any evidence
provided by the FBI, and that these affidavits are cited and quoted in my Opposition.
It is the false pretense of defendant's Reply that this evidence does not exist and

was not cited in my Opposition that does cite(them)

157. My Opposition also states what is basic pertaining to the question of
needs of ;s overt

searches and whethlr*or not the FBI naddodiioe-veﬁg to be able to search. It states,
and the statement is entirely ignored in this Reply, that the FBI has not yet made
and has not yet attested to making the searches required by gy requests. Until the
FBL does hhis, assuming that there are any circumstances under which it requires
and is entitled to discovery — and I repeat again that it has not ab attested - it
does not and cannot require discovery until it has made these searches.

DEFENDANT'S REPLY TO PLAINTIFF'S OPPOSITION TO ITS
MOTION FOR A STAY OF PLAINTIFF'S DISCOVERY

158. 1If the FBI and its counsel had set out to prove my allegations relating

to their permeating untruthfulness, deceptiveness and evasiveness, their distortions

and misrepresentations and that they will resort to any trick or devide, no matter
how it reflects on governmental integrity, to prolong this case, refuse and frustrate

compliance, waste as much as possible as remains of my life and work and in all of



this waste much time and money for all parties, inecluding the courts, they would
have been hard put to exceed the degree to which they do this in this Reply.

159. I address these matters as they appear in this Reply except for the
matter of the threat to me.

160. While T have no personal knowledge of what transpired when defendant's
counsel phoned my counsel on May 12, 1983, I do know what my counsel promptly told
me at that time, and I do know that this Court has accepted attestations from SA
Phillips who attested regularly to what other persons told him when those with
first-person knowledge were available and were not called upon by the FBI or its
coungel to provide their first-person knowledge.

161. Mr. Lesar told me that he phoned me promptly because the threat was
made during a pretext call in which defendmht's counsel persisted even though Mr.
Lesar told him that he wae pressed for time in preparing for trial. Defendant's
counsel's resort to subterfuge, his persistence when Mr, Lesar wanted to terminate
the conversation and his threat impressed Mr. Lesar, he said.

162. His pretext that Mr. Lesar reported to me is not mentioned by defendant's
counsgl who does not, in fact, provide any reason for his calling Mr. Lesar. Why
he should - for any reason other than aking this threat ~ is neither apparent nor
even suggested. His pretext was to tell Mr. Lesmr to tell me where to send the
discovery costs check defendant's counsel knows very well I am not going to send.
Were this not true, he still knows he did not have to tell me anything at all,
directly or indirectly. From the extensive personal experience of which he knows,
I am quite confident that if I sent defendant's counsel a check made out to the
Department of Justice or the FBI, there would be no trouble routing or cashing it.
In fact, the Department and FBI have a long and clear record of cashing my checks =~

even after shredding them and reassembling them crudely with scotech tape. (I
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provided the ¥BL wkth a copy in earlier litigatimn,) They have cashed a number of

:t%ayment checks for FBI records without any problem, without ever asking me
to make any changes in them and often just defrauded me o@it of those sums by not
responding at all, as the case record already reflects, If defendant's couneel
knows anything at all about the case record, as he should and reflects, then he
knows that I have been giving the Department and the FBI such checks for more than
a decade, If not also defendant's counsel, the FBI certainly knows that for some
months I gave checks to it weekly, without instructions and without any problem.
There was absolutely no reason at all fox defendant’s counsel to have anything at
all to say @:)gfhout the check he pretended to expect or even to think he did
and there was absolutely no reason at all for him to expect a check, It is clear
beyond question in the case record and he knows very well that I am not going to
be party to his rewriting FOIA by participating in this discovery strategem.

163. Based on my extensive experience with the FBI and a number of its
counsel, I believe that Mr. Lesar would have been foolish and negligent if he were
not concerned by so transparent and childish a pretext calt:?bhe only possible
purpose of whieh was to make this threat,

164, I do not know what else defendant's counsel can do except deny that
he made any threat. He can hardly admit it,

165. It cannot be believed that defendant's counsel things that my counsel
is not aware of the seriousness of sanctions, particularly contgkpt (or that I am)
or that he had to inform my counsel, or that my counsel had not amply and
emphatically informed me or that any counsel would not have., It cannot be believed
that defendant's counsel thinks that my counsel and I were not fully aware of the
path he was taking in demanding discovery and where it could lead and what it meanth.

There was absolutely no reason at all for him to initiate any conversation along
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any such lines. The case record is clear on my positdon.

166. What Mr. Lesar told me about what defendant's counsel said in the
sanctions part of his call is not as is represented in this Reply. It consisted
of emphasis on the seriousness of contempt (of whiech Mr. Lesar did not need to be
told), without any other sanction or possible sanction being mentioned. (I was not
aware that any other sanction is possible and from the first I have presumed that
defendant's counsel was aiming at contempt.) When Mr, Lesar phoned me after this
pretext call, he did not tell me that any other sanction was mentioned by defendant's
counsel, only contempt. All I asked Mr. Lesar about this is whether I would be
entitled to bail because my health makes even temporary jailing a considerable
danger for me. He told me that usually this is the case and that usually a motion
has to be made fivst.

167. Defendant's counsel's account is so vague and evasive it did not even
include the fact that he made the call, not Mr. Lesar. He refers only to a
"conversation,'" which could have been in person or on Mr. lLesar's initiative.
Missing also is any suggestion of any reason for defendant's counsel to phone Mr,
Lesar, and if he had any reason other than to make a threat he could deny, he
certainly could state it and ought not withholdfit in making a denial. He makes
passing mention of the Caire matter here (addressed further below), but he would
not have called Mr. Leaar about that and he does not say he did. He not only does
not explain why he had any occasion to phone Mr. Lesar, his own account suggests
he could have had no purpose other than making this threat without witnesses. I
can think of no other purpose.

168. Defendant's counsel does not give an honest, straightforward account
of his own prior submissionfin his footnote 2. However, even if it were completely

fair and completely true, as it is not, it is not relevant to the purpose forwhie J’
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which he appended it, to indicate that not only did he not kake the threat but that

'Wr}é%{uf! .
abasdd

no purpose would have been sexved by it. This footnote reads, "As in

defendant's memorandum in support of its dimissal motion (see footnote 1 of that

memorandum), the FBI decided to seek only dismissal as a sanction ..." (emphasis

added) However, the date of this short (six pages) memorandum is dix days after
his threat failed and my counsel let him know that I am not afraid of a contempt
citation. So, his footnote is entirely self-serving, and because it is of later

date and is not relevant to whether, as of the time of the threat, he could have

no motive or purpose in making the threat. If there is relevance, then it is that
once he learned that Skzizi;igéFfailed, he had to make good on it or shift his
ground, If he made good on it he knew very well thatfhhis unprecedented §Pe in an
FOIA lawsuit would go up on appeal right at the time Congress is considering
amending the Act. There is no reasmn of which I know for the Congress to believe
him and/or the FBIQE:EDthey represent that the Congress did not place the burden
of proof on the govermment or that the Congress did place the burden of proof on
the plaintiff. Bearing on this is his refusal to brief the question, which he has
not done. Bearing on his and/or the FBI's awareness of the fact that this could
be politically unwise at the time of his cadl, today and for the immediate future,
is his and/or the FBI's fear of an immediate appeal, witness his and the FBI's
strong opposition to my taking this appeal. If for a moment they believed discovery
against a plaintiff is appropriate and visualized in FOIA and that the appeals
court would agree, they have every interest in/éuahing an appeal and getting that
kind of a decision. Thus, charging me with contempt can be seen as contrary to the
FBI's interest and that he would threaten it without daring to do it. His making

such a threat during a pretext call six days before he filed his potion let him

know that if he asked for a contempt citation he and the FBI were on the way to the
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appeals court on the question of discovery and with it the question of their
truthfulness. It also gave them six days to take a different course, which is
precisely what they did.

169. However, that the FBI "deciddd to seek only dismissal"” (emphasis
added), which ﬁe here represents, is not what his own cited Memorandum states. It
does not state that the FBI will not Béek a contempt citation and in fact reserves
the right to seek any sanction. It states first that "defendant does not seek a
contempt citation against him," meaning as of then and not referring to any future
time. It then states, '"Nor does defendant presently seek any other sanctions ..."
This says nothing at all about the future and is not at all the same as representing
an irrevocable FBI decision "to seek only dismissal as a sancténn.' If he had
meant that fgggggg there would not be any consideration of any other sanction, no
purpose was served by including "presently" with regard to seeking any sanction,
To state that as of May 18, 1983, the FBI "does not" seek a contempt citation
certainly does not state that the FBI had decided that it never would.

170. FBI counsel denies that he scoffed at my health problems. On this he
provides credible proof of what is true. He took my counsel's statement pertaining
to my heatth problems and inserted a wordﬁzg counsel did not use, "alleged." He
proves he did not "scoff at Weisberg's health problema" mgking it read "nor did he
#scoff at Weisberg's (alleged) health problems.L

171. T took the threat and the possibility (if not probability) of a
contempt citation seriously and began immediately to make preparations to defend
myself. In the course of this I examined records I otherwise would never have
thought of looking at and found dome of the useful FBI records I then attached to

my affidavits.

172. Defendant's counsel also denies that in his call he refused absolutely
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to provide any compliance with regard to Ronnie Caire. What he says about this is

“that the FBI had problems ... and would have to interpose objections "' and

nothing else at all. He does not indicate the nature of any of these alleged
"problems." The reason is obvious: there is no legitimate problem at all., This is
apparent on reading the copies of the two Caire appeals that were attached hereto
befdre defendant's counsel filed this Reply. 1In fact, before I began or had any
reason to believe that L would be preparing this affidavit, I sent Mr. Lesar these
appeals along with anj explanation of their significance and Caire's. There was

no reason at all for me to have searched for, sent him and explained only those two
Caire appeals from two file drawers of appeals, given all the many existing
compliance questions in this litigation, unless defendant's counsel had stated
exactly what my Opposition represents he did. Also, there is nothing in defendant's
counsel's representation that makes the FBI's attitude toward the Caire matter any
different than its attitude on any other compliance matter. It stonewalls them

all but has not stated any other absolute refusal.

173. Bearing on defendant's counsel's honesty and integrity and the
dependability of his word to this Court is what he represents Mr. Lesar stated
about this in my June 6, 1983, Opposition: "At no time did defendant's) counsel
indicate that if the defendant's objections were overruled by the Court the FBI
would refuse to answer the objected to interrogatories, including those on Mr.
Caire."

174. There is a footnote at this point that has no visible relatéonship
with this statement, is the usual propaganda and defamations, contains untruths
and misrepresentations, and I address it separately below. (S8ee paragraphs 177ff.) 9

175. Although it takes time, checking defendant's counsel's quotations,

references and citations is one of the surest ways of never digging a dry well.
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He is absolutely safe in denying that he said that "if defendant's objections were
overruled by the Court the FBI would refuse to answer the objected to interroga-
tories, including those on Mr. Caire.'" This is because my Opposition neither says
nor even suggests anything at all like this. It states only, and quite simply
and straightforwardly (at the top of page 2), that "defendant's counsel stated

that the FBI is not going to provide plaintiff with any information on Ronnie Caire."

: i W"\ at' d'e“f&ah(f ﬂ'}{"f%
There is no relakionship at all (save for Caire's name) between ‘ li

counsel says my Opposition states and what it _actually states.

176. Meanwhile, he does not deny that he did say that "the FBI is not
going to provide plaintiff with any information on Ronnie Caire," which is whyt
my Opposition does say that he did say. And it has not, 13 years after it accepted
my request and cashed my check and more than five years after I filed this
litigation in which it is without questimn pertinent and when no exemption has
been claimed for it,

177. This kind of misrepresentation simply cannot be accidental.

178. 1In his footnote to the Caire matter that makes no mention of Caire and
is not related to the Caire matter in any way, defendant's counsel represents that.
the FBI was "re(i)nsive” in its answers to Ihterrogatories Nes. 32 and 33. Once
again the FBI and its counsel ignore the affidavits I provided and they did not
refute or even dispute. What I stated thus is entirely undispuged.

179. ‘On May 28, 1983, I executed an affidavit addressing the answers of
both field offices. On Jnne 6 my counsel filed copies with the Court and sent one
to defendant's counsel personally., A few of the uncontested statements I made in

it are:

that the FPBI's so—called 'responsive' answers are evasive, are
nonresponsive and are keyed to the FBI's misrepresentation of
and refusal to search in cmmpliance with my actual request
(with details not quoted here);
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"The second and third paragraphs of these Answers are based on the
FBI's misrepresentation that my request is limited to what the
FBI ghooses to regard as its "Kennedy assassination files.'"
(again with full details following in my affidavit);

that the FBI's supposedly complete and genuine search slips hold
no reference to any ELSUR searches and that no ELSUR search
slips were provided at any later time. (ELSUR or electronic
surveillance is the subject of the interrogatory);

that "In its claimed ELSUR searches the FBI represents that the
only persons involved in the investigation of the assassination
are the two Oswalds, Jack Ruby ... the FBI's case agent, James
P. Hosty, Jr., and CGeorge DeMohrenschildt; and the only
organization involved in the assassination investigation was
the President's Commission. It knows better." (The Hosty
search slip was entirely blank);

"$ho did the alleged ELSUR searchings is not stated and there is no
attestation from anyome who claims to have requested or made the
searches. Instead, there are the entirely meaningless attesta-
tions by FBIHQ SAs Willis A. Newton and John N, Phillips (who
neither have nor claim any knowledge and who did not and could
not have made the Dallas searches) that 'the answers are true
and ecorrect' and the additional attestatimn of the Dallas SA
who states that the alleged ELSUR searches were made under his
'direction.' (I can claim that I 'directed' the Metropolitan
Opera because I waved my arms to its musie.);"

and I noted the existence of known and acknowledged ELSURs not accounted for by the
FBI in any any in this litigation.
180. with regard to the New Orleans answess, I pointed out that they

"are sworn to by the same FBIHQ SAs who neither ¢laim nor have
personal knowledge;"

that there still are no New Orleans ELSUR search slips provided;

"As T have stated earlier, it is false to represent that there are
no ELSUR records pertaining to any of the persons he lists ...
because there are wiretap and bugging records on and about Jim
Garrison, whethg+ not on me... This has already been
disclosed officially. A large volume of transeripts were
released in connection with the Department's effort to convict
Garrison of a crime (he was acquitted) and it was also
disclosed to me in another case in which SA Phillips is
supervisor;"

I next stated that the New Orleans SA, Clifford Anderson, who signed the Answers
was also the case agent in the litigation in which those vecords were disclosed to

me and thus should have known that his attestatinn was false:
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"Anderson is careful not to include my name among those he claims

0o have searched... Thus he admits that he did not have any

ELSUR search made to determine whether or not I appear in any
ELSUR records."

I next state that in neither Dallas nor New Orleans was any search made segarding

me, although I am the subject of Interrogatory 33:

explicil
"My prior affidavits are quite iﬂi&‘t&iain stating that I used
Jim Garrison's phones that were tapped, that he phoned me

using those phones, and that I also used other phones that
were used"

in this anti~Garrison operation.

181. This is only part of many pages of entirely undisputed descriptinn of
what defendant's counsel, while taking his cust‘hary prejudicial and less than
honest cracks at me, unashamedly refers to as 'responsive answers'" and he holds up
as models of responsiveness.

182. That defendant's counsel has knowledge of what I stated in my quoted.
May 28 affidavit does not rest on the presumption that he is familiar with the

case record, It is one of the six affidavits that he claims prove I am a rejuvenated

youth in perfect health, referred to at the beginning of this affidavit.
183, He states (top of unnumbered page 3) that '"there is no truth to

plaintiff's rather confusing claim that the dedendant has not previously "asserted

that the plaintiff had not provided documents and facts to support his clai (b‘but‘}

>

rather) simply sought to require him to produce a definitive list or compilaténn

of those he relied upon to challenge the adequacy of the seaxch.™' What "fhis '5

o ot imdhcated.
claim{ je is not stated. - It is M

It is not even suggested. The

previous reference is to the threat against me and clearly 'this claim" cannot

relate to that.
184, Whatever this may Jor may not) be, it is followed by "As the defendant
] 3

has demonstrated befor " the procedural history of these cases establish (sic)
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that the defendant has attempted repeatedly to get plaintiff to articulate all the
factual basss for all his complaints .,."

185. I am familiar with the FBI's attestations in this litigation and I
believe I have proven they often are not truthful and have other major flaws and
that the FBI has never once refuted me and on only a few occasions has even made a
unsuccessful efforts. So I got interested in seeing just exactly how this or
anything else that depends on FBI evidence was "demonstrated." The fooiﬁﬂﬁincites
"Defendant's Opposition to Plaintiff's Motion for a Protective Order." Once again,
no page given.

186. 8till again, checking out defendant's counsel is rewarding. The first
thing I discovered, on the very first page of his own cited Opposition, is that as
of not later than the date of its filing, January 19, 1983, defendant's counsel was
weté aware of other of my objections to his discovery than he (after that date)
represented to the Court, as I had attestad. On its first page he refers to three
of the others. One of these that he and the FBI sinece then have ignored is that
"there is no need for the FBI to seek discovery from plaintiff on the search igsue."
(If this is not true, I do not understand why, instead of all its horsing around,
the FBI has not filed a rebuttal affidavit attesting that it does need discovery
and what information it needs to make the searches it has not made,)

187. This checking also discloses defen&ant's counsel's affection for words
like "demonstrate.'" He usasftt over and over again where he cannot and does not

cite any evidence because it does not exist. What he refers to in his footnote 3

is almost word for word identical with his language to which his footnote is }
attached. It is not proof and is not factual: "as will be demonstrated below,
the history of these cases demonstrates that the defendant has consistently

endeavored to get the plaintiff to articulate precisely the bases for his complaints
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about the adea uacy
ARCUT-THE-ABNQWACY of the FBI's search so that it could resolve his complaints."

188. 1In passing I note that one of my "complaints,' repeated over and over
again, is that the FBI had never searched to comply with my actual requests. I
believe that it is required to do this, It also has never attested to searchigg
to comply with my actual requests. I believe it now is requieed to do this, too.
I believe also that this is a very basic "complaint" in FOIA litigation. It
certainly has been "articulated" often enough, under oath and subject to
penalties of perjury. So I cannot but wonder, simple an affidavit as it woﬁld
require, why the FBI just has not answered that one "eomplaint" properly -~ after
all, it does allege that I am denying it the right to defend itself - by providing
two simple attestations, one from Dallas and one from New Orleans. Each could
state exactly the same thing, that the person attesting read, understood and by
means of the searches described complied with the requests I filed, repeating the
language of my requests of each office and stating that all pertinent records
located weme processed for disclosure. Why defendant's counsel, expert on the law

that he is, has not thought of this kind of simple soy(EE;;gand saved himself much

"y
work I also do not see,

189. From his self-quotation we have defendant's counsel staténg as far
back as January exactly, Egzzﬁﬁ‘word for word, what he now states, that I just keep
on refusing to "artieculate'" all my "complaints." This, he aay;, is what on January
19th he "demonstrated." Unfortunately, free as he sometimes is with footnotes and
their content, he was stingy here on January 19 and has none. 8o he does not state
here or tell me how to loek where before, earlier, he "demonstrated" that from the
beginning in this litigation he has failed in this alleged effort. This means two

things: a) he tried to get me to and b) I refused to "articulate." All without

citations to the case record.
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190, tHowever, later there is a caption, '"Procedural History of These .
Consolidated Cases." It goes on for several pages about my appeals and, not

surprisingly, it states the exact opposite of not having been able to get me to

Marticulate." It states that on June 16, 1980, "the former Director of OPiA,
Quinlan J. Shea, informed plaintiff's counsel that hiés office had completed the
preliminary work with respect to the administrative appeals and solicited input

from plaintiff concerning the scope of these appeasls. Having obtained such _input

from Mr. Weisberg,'" the Department made its decision, (emphasis added) And I have
been contesting that "decision" which ignores almost all my appeals, ever since,

191. Here defendant's counadl himself gives the lis to his oft-repeated
praetext that the FBI has not been able to get me to articulate my complaints. The
FBL and its counsel just do not like them and do not want to face them. He knows
very well that I did exactly what he keeps telling this Court I did not do. The
defendant did get, his word, '"suech input" from me. And so there can be no question
about what the "input" refers to, the words preceding it are, "solicited input from
plaintiff concerning the scope of the appeals,"

192. Reflecting the FBI's intent to persist in misrepresenting and not
seatéhing or complying with my actual requests is defendant’'s counael's reference
to the late George DeMohrenschildt as "tangential' to my request. He knows very
wgll that this is not true, but he must insist that it is not to expose his own
client. My requess#s are specific in stating that they include "all records on or

pertaining to persmns and organizations who figured in the investigation into

President Kennedy's murder..."

193, George DeMohrenschildt was such a person as the FBL knows very well.
Indubitably he "figured" in the investigation, quite extensively, and my request is

for "all records on or pertaining to'" him and other such pereons. It simply is not
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possible for any DeMohrenschildt record to be ''tangential' 6o this request. An
exemption might be claimed for some, but that has nothing to do with pertinence.
194. On the same point, the Oswald case agent, James P. Hosty, Jr., the
one pertaining to whom the'""exhaustive' FBI search is still represented by a
complétely blank search slip, also is allegedly tangential. This, no doubt,
because he was an active part of hhe investigation by being a witness on several
occasions, before the Warren Commission and the(i)use assassinations committee,
and in the FBI's own internal assassination investigations; no doubt because he is
among those disciplined by the FBI over alleged failings; no doubt because he is in
tts files on the investigation extensively; no doubt because of his personal
involvement in several scandals that seriously embarrassed the FBI when "leaked"

to the press years later. (This includes his admitted personal destruction of an

Oswald pre-assassination written threat to bomb the offices of the FBI, which there=

after insisted that it never told the Dallas police about him before the
assagsination because it had no reason to believe he had any tendency toward
violence. Despite the FBI's knowledge of Oswald's threat, in advance of Hosty's
1964 Commission testimony, the FBI warned Hosty mot to volunteer anything in his
testimony before the Commission - from which the FBI had withheld all knowledge of
this Oswald threat to do violence'l\

195. Also allegedly "tangential" to ﬁy requests is another of defendant's
counsel's misrepresentations here, under what he refers to as the "procedural
higstory." It is that Gordon Novel is "an individual who plaintiff thought figured
in the Bureau's investigation of the assassination.” (emphasis added) (One of the
Watergate exposures is that this Novel was to have %;EfﬁiiPteaident Nixon's tapes
for Charles Colson by electronic bombardment of the White House.) This includes an

additional misrepresentation by defendant's counsel, that my New Orleans request
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is limited to the FBI's investigation. It also includes the Garrison investigatonn.
Novel was one of the more sensational aspects of the Garrison investigation. He
began working for it, in his account, and wound up being charged as a fugitive

from it. During the time Garrison sought to have him extradited, the FBI obtained
Garrison's military medical records from the federal records center ~ no other
agency is known to have obtained them — and they wewe almost immediately leaked,

to one of the FBI's favotite recipients of leaks, the Chicago Tribune, and to
Novel's lawyer. Without doubt, Novel figured extensively in the Garrison investi-
gation, the FBI knows this, and he is anything but "tangential."

196. Defendant's counsel offers no basis for his opinion that I merely
tthought," by infeeence incorrectly, that Novel "figured in the Bureau's investiga—
tion." T do mot think this - I kmow it, as the FBI also does, Novel figures quite
extensively in the FBI's main assassination files, and not only in New Orleans.

He also figures in it as the New Orleans FBI's symbol informer (PCI), a relationship
it ended as soon as Novel told it he also was working for Garrison. Thereafter,
however, while he was a fugitive, the FBI accepted many phone calls frowhhmm from
all over the country. He is one fugitive it made no effort to apprehend and deliver
to local authorities.

197. 1If the FBI did not pretend, knowing better, as it does, that Novel is
"tangential," it would, in effect, admit misrepresenting my request, In Novel's
case, this would also require disclomure of its 137 classification file on him and
its informer*contact32:;:#;:%;tts. These as well as records reflecting who leaked
those Garrison military medical wecords can be quite embarrassing to the FBI.

198. As I continued to examine defendant's counsel's January submission
he cites in his footnote, looking for the cited evidence that is not there, I did

notice that he departed from the FBI's tricky language and punctuation with regard
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to the "eritics" search directed by the Associate Attorney Gemeral., Whether in~
voluntarily or carelessly, he told the truth the FBI skirted in its attestation,
that as he stated the FBI was to '"search under all topics' mentiomed by the AAG.
This is what I attested the FBI said it did, instead of what it was supposed to
do, knowing very well, as the appeals office also knew, that the FBI does not file
by topic and cannot retrieve by topic. (The AAG did not mention any 'topics.")
There is little doubt that I "articulated" this complaint repeatedly and under oath,
including after defendbnt's counsel admitted that its search was by topie, which
means no search at all. (That no search at all was made is indicated by the
absence of any search slips related to "topics" when the FBI has attested to
providing all(EZE:)rigingl records of all searches,)

199, Without evef "demonstrating' how I had not "articulated" my "complaints"
and citing only instances in which I had, repeatedly, sometimes strongly, and even
acknowledging all my "input" relating to saarches, defendant's counsel's Janugry
1983 account then skips to March 2, 1982, when the FBI proposed resolving this
livigation, still without making the required initial searches, by "a sample 'Vaughn
index.'" 1t is acknowledged that my Opposition included "that the defendant had
failed to act on his administrative appeals which had questioned, inter alia, the
adequacy of the FBI's search." It then is represented that a couple of specific
illustrations provided by my counsel "failed to detail" my complaints. This does
not mean that I had not already made them, as I had, (It even admitted that my
counsel mentioned only "what he termed were 'examples.'")

200, 1In short, checking the source cited by defendant's counsel discloses
many matters of other pertinence, ineluding the faet that defendant and defendant's
counsel correctly understood my requests to include persons who "figured in the

Bureau's investigaténn of the assassimation." However, what defendant's Reply
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cites states the exact opposite of what the Reply elaims it states. It does not
"demonstrate' that I had not "articulated" my "complaints" but it does "demonstrate"

that T did preeisely thai. It acknowledges all my "input' pertaining to searches.

It admits, without so intending, that my requests were ecprrectly understood to

include all persons who figures in the investigations and then discloses that the

FBI pretends those persons whe ¥fgugential' and that those searches were not made.
It discloses, exactly as without refutation I had attested, that the FBI, if it
made any search for the "eritics" at all ~ and the evddence is contrary to its
attestations - it made only a phony topical search, phony because it knows it does
not file and cannot retrieve by topics, This cited source really "demonstrates"
that it is the FBI that has not "articulated" amything at all in response to my
"complaints," which it does establish that I did make and that the FBI and its
counsel know I made.

201. There is particular significance in the above-quoted recognition by
defendant's counsel of the faect that my requests include persons who "figured in
the Bureau's investigation of the assassination." This significance is that the
FBI neither made nor claims to have made any such search, Moreover, as it pertains
to discovery, this is absolute proof that the FBI — and its counsel, whose words I

quote - correctly understood that part of my request and that they require no

discovery from me to make the search that the FBI and its counsel a) know it did
not make and b) know is required to comply with my request,

202, The Reply continues with additional representation of what its own |
cited (in footnote 3) source proves the FBI and its counsel know is not true.
Defendant's counsel states on his own authotity (he cites no evidence and the FBI
has not provided any such evidence) that "plaintiff, on the other hand, has

repeatedly attempted to avoid such an articulation, preferring instead to reveal
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his complaints and their alleged factual underpinnings in an ever-expanding
piecemeal fashion,"

203. What he refers to as the "alleged" factual underpinning of my appeals
and affidavits (he made no reference to these affidavits in his January submission
quoted above) is almost without exceptior@jFBI's own records. I do not agree
with his low opinion and deprecation of them.

204. Having acknowledged his understanding that my requests inciude all
persons who figured in the investigations, he reveals that in stating that I either
"expanded" on my requests or Wnde them "piecemeal" he states what he knows
is mot true. It is not possible to expand on a request for "all." My requests are
and he understands them to be all~inclusive.

205. My affidavits contain no new requests. They merely attest in
refussition to the FBI's mi#repteaentationn and untruths with regard to searches,
my requests and the informatimn I had already provided on appeal.

206. He here c¢ites as a supposed "example" of my allegedly "ever-expanding"
request, my counsel's rafereﬁce to "JUNE" files. He alleges that I had not stated
this earlier, that it was not until "when he was finally forced to" udder Local
Rule 1-9(h) that "plaintiff cited the FBI's alleged failure to inelude 'June'
files within its search." This does not conform with the facts and with the case
record,

207. "JUNE" is an internal FBI code word for surveillances. My appeals
include many pertaining to surveillances and my affidavits refer to them. My use
of the word "JUNE" in what he cites, an appeal, was merely to inform Mr, Shea that
the FBL itself had used this designation on records not provided. "JUNE" records
were filed deparately. They can embarrass the FBI,

208. In supposed support of his claim that I expanded my requests in my

62




affidavits he quotes out of context what I stated merely to show that [ had made
the appeals marlier, my July 21, 1982, affidavit: "I note that in my Marxch 4,

1979 (administrative) appeal (Exhibit 3), I called attention to 'the existence of
an undisclosed Dallas "June' file and noncompliance with regard to those records.'"
(As I stated in that affidavit, T had just come across that particular appeal and
attached it merely as an illustraticn of the very fact he misrepresents, to show
that my raising questions about nonsearches and noncompliances relating to
surveillances ie in no sense new.)

209. However he may try to eontort and misrepresent, this is the exact
opposite of "expanding" in 1983, It is without possibility of question that as of
March 4, 1979, at the latest, and I believe I had also done this much earlier, my
appeals reported 'noncompliance with regard to those (surveillance) records."
There is ﬁo expansion in this and it is not "piecemeal"” in 1979 or in 1983'3
reference to thell979 record.

210. He next quotes from my appeal to represent untruthfully that in it I
adnit continuous withholding of information from the FBI that it requires to be
able to make any search. This is not true in either senge, that the FBI requires
such information ffom me to make the searches or that I did not provide this
information. My words he quoted awe, "While I have additional identifying
information I do not now (emphasis added) provide it for reasons stated in the
enclosed appeal." He does not quote from the enclosed appeal, which I did file

at the very same time. It can be retrieved readily from the government's

chronological filing of them to ascertain the reason I provided separately ~ in
the event Mr. Shea showed this appeal to the FBI. Instead, he says what is untrue,
as he would have known if he had askdd his client, the FBI, from which he provides

no attestation, "The defendant has no idea what other 'appeal’' plaintiff is
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referencing here. Accordingly, it is impossible not only to respond to the reasons
for plaintiff's non-disclosure of the so-called 'additional identifying information,'
but also to the broader allegation that the FBI's seareh did not include all 'June'
files." TFrom beginning to end, this is his fabrication and that:, I'believe, is why
he provided no FBI attestation.

211. T do not have to check to know my reasons. The FBI has a long history
of noncompliance and stmnewalling in my cases. It also has a history of, when
compelled, disclosing only what I identify, not what it has that is pertinent,

This matter also turned out exactly that way when I provided that information to
Mr. Shea. The FBI withheld - and continues to withhold ~ all such information I
did not identify to Mr. Shea. I hoped it would be required to fzre the search

it still has not made and still has not attested to making, for all that

surveillance information.

212, I beliwwe it would be informative and helpful to the Comrt if, to
justify his language about "the broader allegation that the FBI's search did not
include all 'June' files," defendant's counsel were to provide what still has not
been provided, search slips requesting and reporting any "JUNE" searches or
surveillance searches of any kind, including but not limited to the FBI's ELSUR

records, (There are ELSUR indices, and no search of them is claimed or attested

to.)

213. When I filed that appeal in 1979, the FBI had already claimed full
compliance - more than a year and a half before the Dallas office made its first
searches, according to its attestedly comﬁlete search slips ~ and they include
nothing at all about any ELSUR, "JUNE" or any other surveillance index search.

October 15, 1980, is the earliest date on any Dallas search slip ~ in response

to my 1977 request.
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214. One of the many examples in this litigation of the FBI's deliberate
withholding of what it knew is relevant is its claim to compliance without
providing its main files on the so~ea11ed "star witness," Marine Oswald, wife of
the accused assassin. Thus it actmally pretended that she did not even "figare in"
its investigatdéon., Another convenient example, and it is still incomplete, is
included in a Phillips attestation to what was ultimately provided. My recollection
is that the number of files provided in his attestation is at least three times the
number of those disclosed when compliance was first claimed.

215. with regard to Marina Oswald, the appeals office required the FBI to
disclose its xecords on her. Pretending complete compliance, the FBI then provided
a main file on her, its "subversive" file. However, I knew of the FBI's electronic
surveillances on her because, although the FBI had made spuriaus claims to
exemption to obliterate it from records it disclosed to me in this litigation,
it in fact did disclose its electronie surveillances of her outside this litigation.

216. Bearing on my reluctance to let the FBI know exactly what I know is

what it did ih»ﬁhis litigation to hide the fact of its electronic surveillances

on her, apparently without realizing it had already disclosed existence of these
surveillances,

217. When the House anaaaéinacions conmittee was established, FBIHQ asked
its field offices to provide‘an inventory of their holdings of main assassination
files only. The Dallas response was extensively obliterated and fictitious claim
to exemption was made to hide its inclusion of these electronie surveillance (or
"June''-type) files on Marina Oswald, As FBI counsel should know, I have provided
both versions, the excised and the unexcised, which are attahhed to my affidavits
in which I also attested to what follows.

218. New Orleans still has not provided its inventory, which it elected

63




g

.}
not to file iniany of hhe main files to which its restricted compliance with my

requests. It has such an inventory,

219. After I identified these files to Mr, Shea, he compelled their
digsclosure. It is that simple, the case record reflects it and defendant's counsel
is aware of it, contrary to his histrionics and misrepresentations. This also is
stated in my earlier - unrefuted - affidavits.

220, But bearing on the phoniness of the Dallas search and later
"compliance'" from it is the fact that on the Marina Oswald search eli#’ the
idantification of the bugging file is obliterated, even after I knew it (66-1313A),
as I have also attested in this litigation without contradiction. Withholding
that, under fictitious claim to exemption — as I have also attested without
refutation — clearly had as its real purpose hiding the fact that the FBI neither
got mor requested permission to bug her, and bugging required criminal activigy on
its part, breaking and entering. ﬂ

221, Aleo bearing on the FBI's intention not to comply is the fact that
the one Marina Oswald record noted as destroyed on this search slip was not
destroyed until after Dallas received my request. Other records noted as sent to
FBIHQ as pertinent were not provided then. If they had been they would have
established, for example, that George DeMohrenschildt is mot "tangential’ and&e;
existence of the withheld "subversive'' (185) file on him.

222, Meanwhile, pertaining to the FBI's faillure to "articulate" in
response to my appeals and affidavits, it continues to refuse to make any genuine
ELSUR, "June" or electronic surveillance searches. The fact is that it remains
totally silent, save for diatribes by counsel, after I provided such evidence as
the published statement by Arthur Schlesfsger (who had been in the Kennedy and

Johnson White Homse and was close to Robert Kennedy) that Attorney General Kennedy
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had authorized such surveillances, in the plural. T also noted that, as with
bugging Marina Oswald, the FBI conducted unauthorized surveillances.

223. Contrary to the FBI counsel's unsupported representations — I emphasize
the FBI has no:!sworn to anything about this and still has not provided any

evidence in refutation —~ it is obvious that the FBI requires no déscovery from

me to make these and any other such searches, It still had not made them after I

BEQXiEEQ the Schlesinger and other unrefuted evidence of the existence of other
electronic surveillance records, in both field offices.

224, On his part, FBI counsel elected not to use as an "example' my
attestation to the existence of electronic surveillance records on Jim Garrison,
disclosed to me in other litigation in which FBI SAs Phillips and Anderson are
FBI supervisors and disclosed as part of an unsuccessful effort to put Jim Garrison
in jail.

225, These and countless other similar matters support my attestation that
the FBI requires no discovery from me to make these unmade searches. They reflect
what I also attested to, without denial of any kind, that the FBI ignores and on
the basis of its record would continue to ignore any information I might provide
under discovery. The case record makes it clear that there is no end to FBI
subterfuges, pretexts, evasions, stonewalling and false representations.

226. How Phillips could have missed my earlier disclosure of my knowledge
of the electronic surveillance of Marine Oswald I do not know (if he did miss it)
because before the withholding of these Dallas surveillance records I used some
of those records as exhibits in another case in which he is the FBI's supervésor.

227. FBI counsel's completely unfactual and entirely misrepresentative and
deceptive statements about "JUNE'" matters concludes, "And this allegation about

'"June' files is typical of Mr. Weisberg's other complaints about the FBI's search."
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In ways other than he intended, for once he is correct. My unrefuted allegations
and their attached documentation, not FBI counsel's misrepresentation of them, do

establish that the FBL did not intend such deqrches, still has not made them and

requires no discovery from me to make them now.

228. For all the wokld as though I had not provided all that "input' of

which he personally informed this Court on January 19 of this year, for all the

world as though I had not provided all those affidavits of which he complains
without refuting them, FBI counsel appends this footnote to my quotation of him

in the preceding paragraph:
|

"The lack of specificity underlying plaintiff's 'June™ file (sie)
allegation (sic), as well as his other allegations about the
adequacy (sic) of the FBI's search (sic), belies Mr. Weisberg's
newvly devised claim (sie) that he has 'repetitively provided the
defendant with both facts and documents precisely articulating
fand documenting) his elaims regarding the FBI's failure to
conduct a proper search."

22%. To FBI counsel's knowledge, there is mnot a slngle factually correct
statement in this footnote, save for the fact that I do and from the outset have
alleged "the FBI's failure to conduct a proper search.'" (Nor has he provided
attestation to any,) In each and every instance, as the unrefuted case record
reflects redundantly, the truth is the exact opposite of his vepresentation.
Bearing on his intent as well as his knowledge is his own January 19, 1983,

statement that I had been asked and had provided exactly what he here and elsewhere

claime I refuse to provide,

230. His complainf about my alleged lack of specificity is based on his

own fabrication, as I show above, that T withheld the very Marina Oswald electronic

surveillance information I provided. How he managed to fix’ upon the one instance
in which the FBI complied, albeit not voluntarily but in response to hbhe proof T
provided Mr. Shea, I do not know, but he did. He has not complained that I have

/
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bean inaccurate in this. Tf he wante to add that to his complaints, because I
was specific, he can use as another "example" the withheld information that I did
provide, the number identification of the Dallas bugging file on Marine Oswald.

I state it is 66-1313A, even though I know that the FBI's file classification 66
means "Administrative Matters" and neither breaking-and-entering nor bugging,
which requires this, seems to be an Tadministrative matter." I was specific in
this, although he represents I was not, and I have been, to the degree possible,
in all those many matters he and the FBI entirely ignore when they do not
misrepresent. If I am incorreet in this specificity (which he calls a lack of
specificity), it is a simple matter for him and the FBI to provide the unexcised
records and show it. If there was no Garrison surveillance disclosure to me in
the case in which both Anderson and Phillips are supervisors, they can attest to
that - and, of course, risk my producing what 1 state was provided. If there was
no disclosure of extensive electronic surveillance of Garrison, atteqtatian to
that likewise is simple, but it, too, entaile the same risk, thas I will produce
proof.

231, His fabrication that T lack specificity, which he refutes in his own
citation of his own January submission, also is refuted by my many affidavits he
has elected to ignore. If there is one thing that is beyond question about what
he calls my ”complainta," it is that they are specific ~ and documented. Knowing
the truth but wanting to allege otherwise, he seized on a bad example and then,
without any checking at all, on his own authority, was totally untruthful about it
to this Court, as I show above.

232, With regard to my insertions of '"(sic)'" above, it is not tuue to
state, as he does, that there is but a single "JUNE" filey it is not true that T

made only a single "allegation" of thisj it is not true that I have ever referred
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to the FRI's (non)search as in any way "adequate;'" and it ie not true that any of
this is '"newly devised" or in any way new. All that is new is this particular

version of his misrepresentations.
233. The Reply concludes by referring to my allegedly "conclusory claims,"

without citatéon of any one, and with as large an untruth as is possible when the

question is of searches to comply with my requests in this litigation:
"Notwithstanding Mr. Weisberg's conclusory claims, there is absolutely no evidence
in these cases that indicates that a further search is warranted." This is
followed immediately by what FBI counsel states on his own authority, without
citation of any evidence (which is impossible because he knows he has not adducéd
it and that it does not and cannot exist), "Moreover, the defendant would be able
to demonstrate begpond any question that its original search was adequate if only
plaintiff would comply with the Court (sic) discovery orders.'

234. The deliberate total dishonesty of these representations is more than
mereiy established by my undisputed affidavits, some of which he referred to. Of
the many illustrations, I seleect a basic one. I have attested - over and over
again - that the FBI has never made any search to comply with my actual requests.

Tt has not denied this. It has not even pretended to produce any evidence that it

has made those searches or that I am in error. As I state above, it cannot
because it has already sworn to this and given me its records which are explicit
fn it and neither can be refuted. 8o, it is as large and deliberate an untruth as
possible to represent that on this one of many basie and entirely undenied points,
"there is absolutely no evidence in these cases that indicates any further seaxch

is warranted." Because searches to respond to my requests have never been made

and have never been attested to as having been made and because I have provided

both sworn statements #hat are unrefuted and the FBI's own records that cannot
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be refuted, there is an abundance of evidence - and it is the only evidence -

that those searches have never been made, There is no other reason for the FBI
not to make any effort to refute my attestations. Because these are the unrefuted
facts in the case record, its gﬂlzfevidence on this point, it is obviously and
deliberately false to represent either that these required searches have not been
made only because I have not provided what is demanded on discovery or that if T

provided anything at all - "if only plaintiff would comply with the Court (sic)

discovery orders" - it is within human possibility that "the defendant would be

able to demonstrate beyond any question that its original search was adequate."
236. Literally - and I emphasize on his own authorfty because he has not

adduced any evidence pertaining to this at all - FBI counsel actually represents

that he would prové the "adequaey' of a "search' neither made nor even claimed to

have been made -~ in response to requests of 1977.

236, I have addressed e;ch and every allegation in this Reply and to the
best of my recollection all in the other submissions. I have done this at some
length for a number of reasons, including to reflect their true character. I have
extensive experience with the FBI's submissions in FOIA litigation and with its
other records, coming from my study of almost two decades of an enormous number of
its records and considerable experience in FOIA requests, appeals and litigation.
In all this extensive expaerience, I do not recall as close an approximiéition of
totality in untrutlifulness as I document in the preceding paragraphs of this

affidavit.

HAROLD WEISBERG
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FREDERICK COUNTY, MARYLAND

Before me this 6th day of July 1983 Deponent Harold Weisberg has appeared
and signed this affidavit, first having sworn that the statements made therein
are true.

My commission expires July 1, 1986

NOTARY PUBLIC IN AND FOR
FREDERICK COUNTY, MARYLAND
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

......................................

HAROLD WEISBERG,

Plaintiff,
v. : Civil Action Nos. 78-0322
' : and 78-0420
FEDERAIL BUREAU OF INVESTIGATION, : Consolidated
Defendant : .

--------------------------------------

AFFIDAVIT

My name is Harold Weisberg. I reside at 7627 0Old Receiver Road, Frederick,
Maryland. I am the plaintiff in these consolidated cases. My prior professional
experiences and my subject matter expertise are attested to in a number of my prior
affidavits in this and in other litigation and have never been questioned. The FBI
itself has stated that I know more about the assassination of President Rennedy and
its investigations than anyone working for it.

1. For purposes of this affidavit I state that my prior professional
experiences include analysis and investiéation of the functioning of government
agencies. My work on the assassination of President Kennedy is a study of the
functioning of our basic institutions in that time of great stress and thereafter.

I know of no other person who has made any such study for as long a period of time

or of its scope and magnitude. My published work on it is used in colleges throughout
the country. My first book (of six) on this subject, which dates to 1965, has gone
through eight domestic printings and some abroad. It is still used as a basic text
in colleges and universities. Its accuracy and that of all my other works, contrary
to slurs employed by the FBI in substitution for facty— despite all that has since

come to light (largely as a result of my efforts and FOIA litigation) and despite
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official suppression, largely by the FBI - remains unquestioned. More than a third
of a million pages of withheld records, disclosed after I published my last book,

do confirm my work and do not refute it in any way.

2. As I state in earlier affidavits, the plaintiff in an FOIA case, when
faced with systematic untruthfulness, misrepresentation and deception by government
agencies, is under extraordinary handicaps. First of all, the government does not
prosecute itself for offenses for which, if I committed them, it could prosecute me.
Because it enjoys immunity it indulges in unfaithful representations to court. If
the plaintiff ignores them, he loses his lawsuit. If he responds to them - and he
does not dare do as the government does and merely make unsupported allegations -
it takes considerable time and effort and is costly. It requires many words to
refute a lie of a few words. Within my experience these government practices have
become a means of stopping the studies for which the information requests are made.
This is to say that the government can convert the Freedom of Information Act, which
is intended to require disclosure of nonexempt information, into an instrument for
withholding, as it has in this litigation and as I alleged and documented throughout
it. As I have attested, without even an effort at refutation, this defendant,
beginning sixteen years ago, schemed to "stop" me and my writing by frivolous and
spurious litigation. Its record with me since then is entirely consistent with this
scheme and to a large degree it has succeeded.

3. In this litigation, despite the length required by it, I have addressed
each and every allegedly factual representatibn by the FBI and shown, without any
real effort at refutation, that they are not faithful to fact and that they are
untruthful, misrepresentative, deceptive and misleading. If my allegations are not
truthful, the FBI is well equipped to at least contest them with fact and by

competent affiants. Instead, save for a belated claim of its supervisor in this



case, SA John N. Phillips, it and its counsel have ignored my affidavits virtually
completely. This is because they are accurate and cannot be refuted. With regard
to Phillips' belated pretense at addressing all the evidence I filed in this
litigation, he contented himself with claiming no more than that he had not been &»-
truthful and knew of no other untruthfulness by the FBI. I responded with an
affidavit which established the untrutpfulness of his entirely unsuprorted and
entirely self-serving and conclusory denial. He and the FBI have been silent on
this since.

4. While I know of no requirement that the FBI respond to evidence I
produce that is contrary to what it wants believed, I also know of no licence it
enjoys to ignore such evidence and then represent that it does not exist. This is
its practice in this litigation and in its Opposition to Plaintiff's Motion for
Reconsideration (the Opposition).

5. The FBI's departure from factuality is not limited to its affiants. It
includes its counsel, who also misrepresent, deceive, mislead and are not truthful.
I have read every pleading and I state that they are characterized by unfactuality,
evasiveness, misrepresentation and that they mislead. After reading the Opposition
I add that trickery is also a fair description. It complains of delays, sugge;ting
that they are deliberately contrived by my counsel and me, when in fact they are
guaranteed by FBI counsel who ended its prior practice of mailing copies of all
pleadings directly to me because of the distance between my counsel and me and
refused to resume the pracfice, even when, as ﬁsual, I offered to pay the costs.
This has added up to a week to the time requireh for pleadings to reach me. I have
attested to the foregoing on several occasions, he has made no denial, and he
persists in guaranteeing unnecessary delays for which he seeks to blame me. He also,

save for untruth, slurs and fabrication that I address below, ignores other



unavoidaple factors which add to these delays.

6. There are representations of fact in this Opposition that are not in
accord with the fact in the case record. Conspicuously, with regard to fact, there
is no citation of any evidentiary support and my ignored evidence to the opposite
is the only evidence in the case record pertaining to these matters.

7. With regard to one of the factors contributing to these delays, while
avoiding use of the word, the Opposition calls me a liar. It represents that I am
not unwell ("...Mr. Weisberg's age and alleged ill-health." Emphasis added) and
represents that I lied in stating the truth about my impaired health, witness how,
as FBI counsel put it, my "own actions over>the past several months" have "undercut"
my attestations. (Footnote 3 on unnumbered page 2) Mixed in with this is a
complete fabrication and an absolute falsehood, "...that assertion (has) been

refuted in defendant's earlier submissions..." The FBI has presented no evidence

at all on this matter and, going back to 1977 - before my surgeries and their

complications - it knew I was in seriously impaired health. It knew then - more
than five years ago - that it had to park my -:ounsel's car inside the J. Edgar
Hoover Building for me even to be able to get there to confer with it.

8. This alleged "undercutting," FBI counsel's word, is that "Mr. Weisberg
himself has put before the Court six affidavits totally (sic) more than 230 pages
(including attachments)." It then is conjectured that if I "had spent as much
time" complying with discovery, I would have been able to comply with the discovery
demand. 'This, too, is absplutely false. No support for it is offered or cited,
again because there is none and again, as usual, there is directly contrary evidence
that he did not challenge or refute, so at the least FBI counsel had reason to
believe his concoction was not truthful.

9. Having not inconsiderable experience with untruths, distortions,



misrepresentations and not uncommonly slanders by the FBI and its counsel, I
decided to check FBI counsel's above-quoted arithmetic. It is informative.

10. The actual work for me represented in these six affidavits is in their
texts. There are not 'more than 230 pages'" of text but only 98. Of these, 12 are
far from full pages and several are blank save for a few lines of notarial
statement. The attachments total 142 pages, almost all of FBI records, and of
these 45 pages - almost a third - are the so-called search slips. The time period
to which FBI counsel refers, from February 4 to and including June 6, is 125 days.
So what his alleged "undercutting" really amounts to is about a half-page of typing

a day for me! This really means little more than about five minutes' work a day

for those 125 days! This is the exact opposite of what he represents to this Court.

11. These retyped pages of affidavit text are of a larger type face than
that of the typewriter I use, a Hermes 3000. It has a much smaller type face and
includes more lines per page. Thus, on my typewriter, it amounts to about a half
page per day. While I have never timed my output, I know that it is not unusual
for me to type five pages an hour. The actual typing time thus comes to about five
minutes per day. This "undercuts" nothiag but the integrity of FBI counsel's
representation to this Court and his entire argument.

12. As my affidavits also state, particularly those FBI counsel represents
have been '"refuted" when they have not even been addressed at all, I have spent and
I am able to spend little time in searching now and searching time does not and
cannot represent any appreéiable addition to tﬁe actual time I spent. Almost all
of the attachments, like the phony search slip;, were at hand. Some, as I stated
with precision and accuracy, were in a box in my office I had not been able to get
to because of my health and I just blundered into them, without taking any special

time, as I was disposing of the contents of that box. An appreciable percentage



was provided by FBI counsel himself under discovery and they required no time at
all for searching. Others, as my affidavits state, I received while I was working
on them. My affidavits, with which he here represents some familiarity, make it
clear that for all practical purposes the attachments represent virtually no work
at all for me and thus almost no time at all.

13. 1If the actual time is doubled, it comes to only about 10 minutes of
time a day, and that still is an insignificant amount of time, not at all what he
represents.

14. 1In addition, as I believe lawyers know as well as writers, there is'an
enormous difference in the time taken for writing and the time required b& endless
research in 60 file cabinets, 500,000 pages of records and countless books, which
is what the FBI's discovery really demands.

15. 1In short, FBI counsel's quoted representation is misrepresentation, is
false, and based on simple arithmetic he had every reason to know it is false.
Moreover, he provided no estimate, not even another of his own fabrications, of the
time the discovery he actually demands - which is not the discovery he misrepresents
- would or could require. So on this ad&itional basis he just made up what he
represents to this Court and on which he has already threatened to have me "th}own
in jail," his words to my counsel. I have sworn to the actual requirements of his
actual demands and he has not presented any contrary evidence, not even his own
unsupported argument. The unrefuted evidence in the case record, therefore,
informed him in advance that he was being untruthful and was misrepresenting.

16. Moreover, I know of no honest basié for his making any reasonable
estimate, leave alone one he would present to a federal court and use as a basis
for denying anyone freedom, without knowing how rapidly or how slowly I write. He

has never asked me.



17. Yet his fabrication, which has no basis in any evidence at all and is

contrary to the unrefuted evidence I provided under oath, is the sole basis for
his calling me a liar under oath over my "alleged ill-health" and my present
capabilities or lack of them. Under other circumstances, as I have in the past,
I would consider the source and ignore it. However, because it is a basis for the
dismissal he solicits from this Court, I do not ignore it. Instead, I attach some
of my medical bills. They reflect the complete accuracy and understated truthful-
ness of my attestations. These bills are not complete. They do not include my

1975 hospitalization for acute thrombophlebitis which had not yet resulted in surgery--

e

-

and of which the FBI has known all along. Of my local doctor's many bills EJ;&ta@h
only those that relate to my attestations to additional illnesses beginning this
past February. They are bills, not diagnostic records, and do not include all
diagnoses.

18. Exhibit 1 is the bill for my September 1980 hospitalization for
additional diagnosis, to determine the nature of the arterial blockages in my left
thigh and whether surgery was indicated.

19. Exhibit 2 is the bill for thé arterial surgery and implantation of a
plastic artery two weeks later. (The operative reports and other attachments
referred to were not provided to me. They went to my insurer.) The venous doppler
listed is a test related to another venous thrombosis I suffered while hospitalized.

I was first hospitalized for venous thrombosis in both legs and thighs in October

1975.

20. Exhibit 3 reflects the first of the more serious complications, diagnosed
as "arterial obstruction." The nature of the surgery is indicated under "Description
of Services." However, because this bill is limited to the surgery, it makes no

reference to the arterial blood clots that were not accessible and the venous



blockages, both of which contribute significantly to my overall impaired circulation
and resultant problems and limitationms.

21. 1In April 1981 (Exhibit &4) I suffered a total blockage om the left side.
It is this emergency that I stated my counsel may know more about than I do because
prior to the emergency surgery, which began and night and continued into the next
morning, I was drifting into unconsciousness. I know only what one of my surgeons
told me the next day, that this particular emergency is not uncommonly fatal. The
extent of this surgery also is indicated in the bill.

22. These are the surgeon's bills only. The hospital's bills are much
more extensive and expensive, but they do not indicate the nature of the surgeries.

23. Because the FBI's counsel also scoffs at and represents that I lied
about the series of debilitating illnesses that I attested began this February and
have not yet run their course, I also attach the pertinent bills of my family
doctor. He does not record his full diagnosis on all of them because this form is
a bill only, not his medical record, but he does indicate most of these illnesses
on these bills. (Exhibit 5) As is apparent, I was truthful and understated.
Because of the ink he used and the color of the color-coded paper form$, which do
not copy clearly, I repeat the various illnesses identified on these bills, tﬁe
first of which is dated February 2 of this year. (He does not bill for telephone
consultations, which are frequent.) Exhibit 5 includes illnesses I overlooked in
my understated account: vascular insufficiency, bronchitis, influenza, pneumonia,
peripheral vascular disea;e, edema, ecchymosié, and "anticoagulation," which refers
to persisting problems during this period with\my blood's prothrombin or clotting
time. During the period represented by these bills, it was at the level that is
critical for internal hemorrhaging. It also is more critical with respect to the

slightest bruising, cutting and falling because they, too, can cause potentially



serious, even fatal, hemorrhaging. (For the rest of my life, my doctors have
warned me, I muét be extremely careful not to fall or bruise or cut myself because
the optimum clotting time of my blood is now twice its base or normal time. During
the period in question, it reached almost three times base.) Although it is not
mentioned, I also suffered pleurisy, which is painful and interferes with
concentration, rest and sleep.

24. Ecchymosis refers to hemorrhaging through the walls of the blood vessels.
Coughing during the time I had bronchitis, pneumonia, influenza and pleurisy caused

the ecchymosis, many large areas of chest hemorrhaging, with lumps of clots as large

., .
v .

as my fist throughout my chest.

25. These bills reflect exactly what I stated pertaining to the bronchial
N . . . o only vecently oK ot
infection, that it persists despite medication. I am the antibiotic
prescribed in early February, although at the time of first prescription the doctor
anticipated only 10 days of antibiotic treatment. They represent 12 examinations
of me by this one of my doctors during the period to which I attested. The suddenness
of onset of this lingering infection is reflected by the fact that, as these bills
reflect, my family doctor worked me in without appointment only one day after he
had seen me for the unusual edema caused by the circulatory insufficiencies I Qill
have for the rest of my life. (There is constant edema from this since 1975.)

26. These exhibits reflect the baselessness of FBI counsel's fabrication,
that I was untruthful in representing my medical and physical conditions and
limitations. He did not aék me for any proof and he did not dispute my attestations
in any way, which he nonetheless refers to as ";efutation."

27. While I can pretend .no knowledge of Department of Justice standards and

concepts of ethic!, morality, decency and truthfulness except as I have observed

them intimately and extensively in more than a decade of litigation and as the



attorneys general have addressed them in public statements, I do state that nobody,
not even the most talented, erudite and accomplished of lawyers, has any basis for
making a representation of medical fact without obtaining those facts and, as my
voluntary disclosure of these bills and my earlier attestations leave without doubt,
the actual facts were always available. (Among these statements by attorneys
general is Griffin Bell's commemoration of "law day" with a published injunction to
all Department lawyers that they were never to make any representatin to any court
without the most substantial reason to be certain of its truthfulness and accuracy.)

28. Avoiding the actual facts, not asking for them if there were any reason
to doubt my sworn representationg, not presenting any contradictory evidence o 5;;—
kind and instead merely fabricating new defamatory untruths is consistent with what
can be called the vendetta the FBI and the Department have waged against me for
years in a campaign of defamation and the foulest of libels that, from the records
disclosed to me, were widely distributed, including to the White House, the Congress,
attorneys general and their deputies and others, including those who litigate,
Instead of making an effort to refute my earlier references to this campaign,
identified as based on FBI records disclosed to me, instead of searching these
already disclosed FBI records, which represents very little work and effort, FBI
counsel made slurring wisecracks that are clearly intended to prejudice. Some of
these records, which are well known to the FBI and to the Civil Division from their
attachment to affidavits in other litigation, also are attached to the affidavit I
executed June 13 and then mailed to my counsel.

29. Such departures from fact and truth characterize the FBI pleadings in
this litigation (and not it alone). My counsel, for reasons I can understand and
appreciate, has been reluctant to make use of the factual information I provided

him earlier about these departures from truth and fact. They permeate and they are
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basic to this Opposition, as I address them further below.

30. This Opposition is consistent with the FBI's other filings in this
litigation in its dependence upon repeating the same untruths, distortions and
misrepresentations after I refuted them and despite the FBI's failure to provide
any evidence to contradict me. It also is consistent in ignoring my unrefuted
proofs that these FBI representations are untruthful, distort and misrepresent and
in the pretense that the case records does not hold my unrefuted evidence. But no
matter how often untruth is repeated, it remains untruth, no matter how repetition
may lull the author into believing untruths from his own repetition of them. These
untruths lack any evidentiary support not only because it doés not exist but because
the FBI did not even pretend to provide any evidentiary support for them. The
allegations in the Opposition are made by FBI counsel on his own authority. Their
character is indicated above and is further indicated below where I address others
of them.

31. FBI counsel is not reluctant to seek the benefit of prior FBI misrepre-
sentations, deceptions and untruthfulnesses presented to other courts, which were
influenced by them, in his efforts to deeeive this Court into believing that I have
made "ever—expanding" requests in this litigation in "piecemeal fashion." (Fostnote
6, page 5) I have already refuted this false representaticn of "ever-expanding"
requests and the FBI has not even pretended to present any contradictory evidence,
which it cannot. FBI counsel follows by repeating an earlier untruth that also
lacks any evidentiary suppért, that "This tactic by plaintiff has kept his complaints
fluid and obscure and, in turn, virtually irresblvable." In pretended support of
this "a similar litigation tactic" is attributed to me in my suit incorrectly
described as ''concerning the spectrographic analyses" only "in the FBI's Kennedy

investigation." (Citation to No. 82-1072 (D.C. Cir. April 5, 1983).) All of this

11



is keyed to one of his contradicdory versions of what is sought by discovery, in

this representation — and neither is truthful - "attempting to get plaintiff to

articulate all the bases for his complaints about the adequacy of the FBI's search."
32. '"Search'" is the key and the FBI record in searches is what this

Opposition entirely misrepresents in prejudicial and unfair citation of No. 82-1072.
33. With regard to the FBI's so-called searches and their alleged "adequacy,"

the history of the cited litigation, which ended on April 5 of this year, 17 years

after my first request, is that for all this time the FBI steadfastly refused to

make what the appeals court said it could consider adequate searches. On this its
decision is explicit. In order for the FBI to make searches the appeals court said

it could consider adequate, I was forced to that court four earlier times, and each

of those four times, although the FBI claimed it had made adequate searches, it had
not, according to that court.

34. That I allegedly sought to expand my request in that litigation, which
the appeals court did represent, reflects the success of the FBI's misrepresentations
that characterize all my litigation involving it. The question relates to the
withholding of tests made on the collar area of the President's shirt. The misrep-
resentation is that this is an expansion of my request. (There was additional‘
pertinence in court-ordered discovery pertaining to the existence or nonexistence
of the requested information, which that court described as of interest to the
nation as well as to me in one of the remands.)

35. Attached as Exﬁibit 11 to the affiaavit I executed June 6 of this year
is a copy of the Department's DJ-118 form that\I filed May 16, 1970. It was
amplified in my accompanying letter of the same date. The request could not be
more specific in "including garments and parts of vehicle and curbstone said to

have been struck by bullet and/or fragments..."
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36. Although FBI counsel pretends that my affidavits and the unrefuted
evidence in them do not exist, he does refer to this affidavit in the Opposition
(in footnote 3). It therefore appears that in making this false representation
he did have knowledge of the language of my request and its specific reference to
"garments.'" (The FBI has yet to claim that a shirt is not a garment.)

37. FBI counsel's other untruthful representation of the alleged purpose
in discovery, made when the hearing he requested seemed near, was a different untruth
because, with a hearing possible, he did not dare face testimony on whether I had
"articulated" what is referred to as my 'complaints about the adequacy of the FBI's
search." The truth is that I had, extensively, and had been ignored. So it then
was represented instead that the FBI required me to do its work for it, draw
together for it all that I had filed and it had ignored.

38. I have never admitted that the FBI made searches to comply with my
requests and it has not, as I attested, without refutation. I went further and
quoted the FBI's own affiant, SA John Phillips, who is its supervisor in this
litigation and who actually swore that wben Dallas received my request instead of
searching it sent my request to FBIHQ where, without search and without search there
being possible, SA Thomas H. Bresson decided what it would disclose in attempted
substitution for searches to comply with my request. My prior and unrefuted
attestations, repeated over and over again, also include that I was informed of
this scheme to frustrate my requests by not complying with them by the FBI's then
counsel, on the day Judge 6berdorfer recused himself, and I then informed the FBI

\
that this would not and could not comply with my requests. This is basic, unrefuted,
and it is anything but what FBI counsel represents. When I do no more than ask

that my requests be searched and complied with and he knows the FBI has not done

either, he represents this as my alleged "ever-expanding piecemeal fashion" of
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keeping '"complaints fluid and obscure and, in turn, virtually irresolvable."

39. It is because the FBI and its counsel persist in their knowing and
deliberate misrepresentation of my requests that they misrepresent and are untruthful
in their misrepresentation of my presenting proofs of failure to search and comply
with my requests and describe it as "expansion" of those requests.

40. Although the records provided under discovery are incomplete, they
nonetheless prove that the FBI did not and did not intend to comply with my requests
in Dallas s where almost three years later there were inadequate seafches in
incomplete compliance with the directives of the appeals office, as set forth in
detail and is unrefuted in my prior affidavits.

41. When I requested copies of all original records of all searches ﬁade
in this litigation, FBI counsel objected on the ground that I had already been
provided with this information. When I proved that this could not be true and
referred to those search slips as "phony," the untruth was reiterated under oath,
without any effort to refute the evidence I provided. It was ignored. That

New Orleans
evidence was not subject to refutation because, among other things,/search slips
were dated almost a year before I filed ﬁy requests.

42. SA Clifford H. Anderson is the New Orleans office FOIPA expert and.case
supervisor. Apparent reasons for his failure to attempt to refute me also include

the existing records he created which prove my attestations. They had been

provided in the incomplete discovery.

43. Under date of August 30, 1978, he forwarded and inventoried to FBIHQ's
FOIPA branch the records he claimed completely éomplied with my requests (File
89-69-4713). That this was represented as total compliance is indicated by "RUC"
added to the caption. "RUC" in FBI abbreviations means "referred upon completion.'

But what he told FBIHQ was so vague and inadequate that FBIHQ had to ask for what
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Anderson described as "clarification'" in his airtel of December 5, 1978. I cannot
refer to the file identification of this discovery record because the copy provided
is not a record copy and lacks such identification and means of retrieval by the
indices or from the central files of record copies. This appears to be a tickler
copy. I believe, based on prior experience, that the withholding of the record copy
is intended to withhold additional information on it.

44, Anderson's alleged "Clarification" includes what he states was searched:
"the following names or subjects were searched through the comprehensive indices of
the New Orleans Field Office." He then listsé "Assassination of President JOHN F.
KENNEDY; LEE HARVEY OSWALD; JACK RUBY; Warren Commission; JIM GARRISON; CLAY SHAW;
DAVID FERRIE."

45. This listing clearly establishes that the searches sworn to as for this
litigation are not, which is what I attested without contradiction.

46. Even then, as I attested in my earlier use of this record in an
affidavit, Anderson made clear that there had been no search to comply with my
actual request because he states that each record located on this so-called search
was "reviewed to determine if it related to the assassination of President KENNEDY."
My request is specific in stating that it is not so limited and it also includes
all records on or about the Garrison investigation and the persons and organizations
who figure in it.

47. Anderson and FBIHQ both knew he ﬁas untruthful in his "clarification"
because his own inventory (Serial 4713, quoted above) includes records not included
in his "clarification" (which nonetheless appears to have satisfied FBIHQ FOIPA).
These are: '"62-3914 SAM COLLIER, Miscellaneous Information Concerning; 62-4448
Senstudy; 80-608 JAMES C. GARRISON, Etec.; 100-16926 MARINA NIKOLAEVNA OSWALD, nee
PRUSAKOVA IS - R; 100-17279 MARGUERITE CLAVORIE (sic) OSWALD IS-R; 100-17809 JIM

CARRISON, SM-C; 175-0-15 (obliterated) Threat Against the President."
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48, Bearing on intent not to search and comply, intent not to do as directed
by the Department with regard to "critics" and the accuracy of the information I
provided in appeals and in affidavits in this litigation - if not also intent to
knowingly and deliberately swear falsely with regard to "critics" - is the fact
that this Garrison "subversive'" file 100-17808 is exactly the file I correctly
identified by this number as having information pertaining to "critics." Anderson
did send this file to FOIPA at FBIHQ as relevant and it still did not provide the
information. Instead, it went through a typical Phillips song and dance about having
no such records, sworn to, as usual, and all the time they were right in Phillips'
own FOIPA office where they had been sent for processing and disclosure.

49. Bearing on the ulterior and improper real purpose of the FBI's
discovery demand is the absolute certainty that the correct file number I provided
is all that is needed for any search. This would be true if the file had not

already been searched and located. But in this instance it had already been sent

to and actually was at FBIHQ FOIPA when it provided Phillips' false swearing.

50. All the records listed in paragraph 47 above are not included in what
FBIHQ provided to me when it processed what Anderson shipped. Because his omission
of them coincides with this FBIHQ first withholding of what Anderson had deeme;.
responsive, it appears that the '"clarification" actually was intended to provide a
cover for FBIHQ, which could thereafter cite his December 5, 1978, letter to
represent that it had processed all he provided.

51. It is without &oubt that Anderson knew that his "clarification" was not

\

truthful and accurate and that FBIHQ FOIPA also knew this. Bearing on intended
untruthfulness is the fact that instead of writing Anderson the FOIPA branch

phoned him six days before his December 5 written response. A phone call does

not generate a retrievable written record.



52. In forwarding the records, Anderson drew a distinction between "the
search slips" and what he referred to as the "workpapers." He also made an offer,
which was not accepted by FBIHQ, to prepare and execute an "affidavit regarding
the procedure utilized." What he referred to as the "workpapers" may be the
original records of searches, but those provided and sworn to as genuine and
complete cannot be. (More on this incompleteness appears below.)

53. The FBI knew that it was untruthful in its January 19, 1983, response
to my Request for the Production of Documents when, in respomse to the first, which
requests "Copies of the originals of all search slips in this case" (emphasis added)
it objected "on the ground that plaintiff has already been provided with" all of
them. The Response is not -attested to by anyone in the FBI. It is signed by FBI
counsel. They then proceeded to prove their dishonesty in simultaneously providing

a nonrecord FBIHQ copy, not a New Orleans copy, of the February 3, 1981, directive

bearing the initials of FBI SA Willis A. Newton, who is assigned to this litigation.
It begins, "l. Conduct a new search on all subjects which were previously searched."
This directive also includes: "4. Conduct a search for 'any official or unofficial
administrative files which pertain to thé Kennedy case' and if any are located,
send to Headquarters'" and "5. Conduct a search for 'files on “critics" or "criticism"
of the FBI's assassination investigation' and, if any are located, send to Head-
quarters."”" (Emphasis added)

54. His 5, as I have attested without even attempted refutation, is the
FOIPA Branch's knowing and deliberate revision of the directive of the appeals
office, revised so that the withheld records wo&ld continue to be withheld because
the FBI knows it does not file and cannot retrieve topically, as I also attested

without refutation.

55. No search slips or any other search records of any kind pertaining to
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these 1981 searches are provided in this litigation, despite the above-quoted
representation by FBI counsels that they were and despite the repeated sworn state-
ments by the FBI that I was provided with "all" such records.

56. In his February 11, 1981, response a nonrecord copy of which was
provided on discovery, Anderson represents the alleged search in compliance with
this FOIPA directive not to be for what he listed in his August 30, 1978, inventory,
which he was told to do, or his December 5, 1978, "clarification" of it. It is not
even identical with the unoriginal phony search slips provided.

57. Searches require searching and slips and/or other records reflecting
it. None are provided relating to these ordered searches.

58. That Andersoﬁ did not intend a real search or even honesty is reflected
in his covering letter. It states that there are no "official or unofficial
administrative files which pertain to the Kennedy case" when at the very least
there are FOIPA files, including at least two pertaining to me. Without reasonable
doubt there are also such records pertaining to other requesters. He also changed
FBIHQ's punctuation to change the meaning in stating that there are no "'files on
critics or criticism of the FBI's assassination investigation.'" 1In New Orleans
there are such records pertaining to me and with regard to others I provided tge
correct file identification, as stated above.

59. Although Anderson uses quotation -marks to represent that he followed
FBIHQ's orders exactly, he did not do that. Instead of reporting the impossible
topical search under "critics" and "criticism,ﬁ which is what FBIHQ's communication

1Y
directed, he went further. He reports - and did not make - a search under the

names of the "critics" and their organizations. This is precisely what omitting
the quotation marks means and precisely the misuse to which FBIHQ could put his
untruthful report - if Quinlan Shea had not been eased out as director appeals,

as he was.
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60. Because in this affidavit I address the departures from fact and truth
by FBI counsel, I emphasize that this Pesponse was signed by counsels and that these
counsels, with their response, provided redundant proof of their and FBI untruthful-
ness, including repeated FBI untruthfulness under oath after I had stated what is
and what is redundantly proven to be true and is not contradicted by any evidence
the FBI has provided.

61. With regard to Anderson, I intend to be unequivocal. His statement,
with quotation marks removed, that there are no New Orleans records pertaining to
the "critics" is false and the case record proves it to be false, as do my appeals,
and Anderson had to know it is false if only because he personally sent such a file
to FBIHQ, as I show above.

62. Although the Opposition represents that what I stated in opposing
discovery is refuted, in fact the FBI has not produced any evidence at all pertaining
to discovery or to my attestations. There are claims made by FBI counsel the true
character of which is reflected in this and other affidavits I provided. That I
have already provided all the information requested in my affidavits and appeals is
not addressed, leave alone disputed in an& way. It also is not disputed that, as I
attested, based on my prior experience and admittedly expert knowledge I have é;ery
reason to believe that the discovery demand was not necessary, was intended for other
and improper purposes, and any information provided would, from the FBIfs record
relating to my affidavits and appeals, again be ignored.

63. One of the many’matters I have attested to, without contradiction or
dispute of any kind, is the FBI's determination\not to comply with my requests and
the Act. TIllustrative of this is one of a number of separate FOIA requests I made

and it ignored and ignores. This one pertains to a man who figures in all official

JFK assassination investigations, the FBI's, the Commission's, Garrison's and the
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Secret Service's. It thus also is included in this litigation. His name is Ronnie
Caire. I referred to him in an earlier affidavit to illustrate that, even after
the Department promised the Senate that this old request and two dozen other
requests the FBI had ignored would be responded to, the FBI never intended to
respond and to this day has not.

64. Caire had a New Orleans advertising and public relations agency.
Oswald applied to him for a job. Given what the FBI knew about Caire, this should
have excited some interest. Instead of getting at all interested, even after the
FBI was supposed to investigate all Oswald's job-seeking in New Orleans, it did not
investigate this very unusual Osyald application and it did not even interview Caire.

65. My counsel reported to me that FBI counsel told him emphatically that
no Caire records would be searched for or provided in this litigation in which,
without possibility of question, they are pertinent to both parts of my requests
and of both offices. Because this illustrates the spuriousness of the discovery
ploy, the nature of the information I have already provided, the FBI's determination
not to comply under any circumstances and not to make the required searches more
than five years after they were required to have been made, when my counsel informed
me of what FBI counsel told him I checked my Caire appeals file. (As I have
attested, I have about two file drawers of such documented and detailed appeals.)
My Caire appeals reflect the detailed and documented information I provided that
was and remains ignored and FBI counsel himself now insists will continue to remain
ignored.

66. Among other things, it turns out - and the FBI knew - that New Orleans
records pertaining to Caire are included in the very 105-1456 file I correctly
identified as holding pertinent Ferrie information that still has not been provided

and without doubt this Caire information is indexed in New Orleans. This information
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was provided to me by FBIHQ FOIPA branch and exists also in New Orleans, which also
has the underlying records not searched for and now specifically refused to be
searched for. If the government required any additional reasons for continuing to
withhold this underlying information, such reasons appear in what follows.

67. I filed more than one appeal. All were and remain ignored.

68. The FBI, which did find pertinent information, cashed my check and
provided no information. I regard and have referred to this and other such
instances as defrauding me. In one appeal I referred to it as being gypped.

69. This is not all that can be embarrassing to the FBI. While I have not
been given any reason for FBI counsel's obdurate refusal to provide any Caire
information, one of the details in and FBI records attached to one of my appeals
makes it apparent that this refusal to provide what is clearly pertinent does serve
the purpose of protecting sworn-to untruthfulness pertaining to the New Orleans
105-1456 file and its pertinence in th!s litigation.

70. I emphasize also that the Department assured the Senate in 1977 that
my old FBI requests would be complied with and that the Caire request represented
on the DJ-118 form I filed September 26, 1970, with the required payment in advance,
is one of those old FBI requests. Because this FBI xefox of the original that I
filed is not clear, I quote that it requests "all information about and FBI records
of interviews with'" Caire. (Emphasis added) I provided information pertaining to
him which associates him with Oswald, assassination investigation figures and the
CIA, as becomes clear below.

71. Before I received the copy of this Opposition, having been informed by
my counsel of FBI counsel's expressed determination that there be no compliance in
this litigation with regard to Caire, I examined my Caire appeals file and copied

and sent some of it to my counsel. Because all of it is not necessary to this
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affidavit, I attach hereto as Exhibit 6 my short appeal of January 15, 1979 (which
was well in advance of those "new'" searches New Orleans was ordered to make in
1981) and as Exhibit 7 my longer, detailed and documented appeal of June 14, 1979.
Both were and remain ignored.

72. Exhibit 6 reflects the fact that the New Orleans main assassination file
establishes the fact that Caire figured in that investigation and thus is clearly
within my requests in this litigation on that basis alone.

73. 1t refers to my 1970 DJ-118 Caire request, the cashing of the check for
which I received nothing, and to the Department's testimony before the Senate that
my old requests would be complied with. It also refers to evidence of the existence
of a New Orleans subject-matter index for which no search has been attested to in
this litigation. (The scrawled notes on the bottom are mine and are not included
on the copy of the appeal I filed.)

74. When I received no response despite this promise to the Senate, I filed
a long, detailed and documented appeal, Exhibit 7. While the subject headings may
make it appear that some are not pertinent, they are. This is because the FBI
withheld field office records as '"previously processed" at FBIHQ and thus those
FBIHQ records are pertinent in this litigation. Because I am a "critic'" and also
am included in records pertaining to both the FBI's and Garrison's investigations,
all records on or pertaining to me are relevant in this litigation. While as a
practical matter the FBI's withholding as ”p&eviously processed'" made it necessary
for me to include FBIHQ and field office recdrds in such appeals, in this instance
the caption is specific in referring to "New Orleans and Dallas Field Offices."

75. When I filed this appeal only the text of it had page numbers. I have
added continuing page numbers to the copies of FBI records I attached to it to

identify them. I also have added letters in the margin to identify portions of
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the appeal in the order in which I cite them.

76. At "A" I state that the FBI correctly understood my requests to include
"all information about Ronnie Caire."

77. "B" refers to the existence of Caire records at FBIHQ. Among the
importances of this information is the fact that, if field office copies were
destroyed, the information provided to FBIHQ could be provided in replacement of it.

78. "C'" establishes the existence of Caire records in Dallas.

79. "D" reflects the FBI's knowledge that Caire also figured in the
Garrison investigation and thus is pertinent to that part of my New Orleans request.

80. "E" reflects the existence of New Orleans Caire records and the fact
that they were not provided to me in this litigation.

81. "F" refers to another of my old and still ignored requests that also
is pertinent in this litigation, the identification of an Oswald associate through
what the FBI had, his fingerprints.

82. "G" addresses the usual FBI dodge, also used in this litigation, of
fabricating its own formulation of my request to avoid compliance. Although FBIHQ
correctly understood my request to incluae "all" Caire information, here it draws
a phony distinction, that he had "no direct connection with the assassination."

My request pertains to the investigations, and Caire is within the investigations.
(I did not suggest that he had even an indirect connection with the assassination.)
83. '"H" refers to the existence of pertinent records outside the main

assassination files.

84, "I" states correctly that I providéd additional information pertaining
to this DJ-118 FOIA request (page 13) in a covering letter (page 12).

85. '"J" reflects FBI determination not to comply with my requests, in this

instance with both my personal records request and records pertaining to "critics."
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Here I identified pertinent files by their correct numbers only to have those records
obdurately withheld, without even a claim to exemption to withhold them.

86. "K' establishes that the FBI correctly understood my request pertaining
to the New Orleans Oswald associate the identification of whom the FBI withholds:
"He asks for information as to whose fingerprint this was..."

87. "L" is still another illustrstion of the FBI tricks to avoid compliance
with my requests. The FBI told the DAG not that it found pertinent information
on Caire, as it did, but insteéd that there is '"nmo information that Caire was
interviewed by the FBI concerning the assassination...," which is only one part

of this request.

88. "M" refers to the identification of a pertinent New Orleans record not
provided.

89. "N," although the FBI pretended not to understand what I meant in
stating that Oswald had "masked" Caire's address in his addressbook, and Dallas
recommended that I be asked, which I was not, I provided this information at "o."
(Oswald's entry led him to the side door of the office building in which Caire was
located rather than its front and main déor.)

90. "P'" establishes that nothing I have stated in this litigatiom
pertaining to the withheld motion pictures in any way expands on my requests.
(They were first made on January 1, 1969.)

91. "Q" has the FBI denying me the New Orleans information requested
because it "is contained in files compiled for law enforcement purposes." 1In all
aspects this is a false basis. There is no blanket exemption for all files
compiled for law enforcement purposes. Only what falls within an exemption can
be withheld. Moreover, this was not a file compiled for any law enforcement

purpose ("R"), as the FBI's disclosed records and Director Hoover in sworn
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testimony both state. The information remains withheld.

92. "S" reflects the FBI's intent to withhold the requested information
even though it correctly understood my request to include it.

93. "T" cites the ?BI'S interpretation of FOIA referred to in earlier
affidavits, without contra@iction, that if it does not like me the Act does not
apply to it: '"In view of Weisberg's character he should not be given the information
he requests and there is legal ground for our position." (Also on page 18)

94. "U" refers to Caire's registration as a foreign agent, about which
more follows below.

95. "W'" reflects that Caire's foreign—agent registration was on behalf of
a CIA anti-Castro front whose ad&ress Oswald used on his New Orleans literature,
and to the FBI's refusal to provide the Warren Commission with copies of Oswald's
literature bearing this address.

96. When the FBI simply refused to provide the Commission with Oswald's
literature using this 544 Camp Street address, the Commission asked the Secret
Service, which did provide it. (See also Paragraph 102 below pertaining to the
printing of Oswald's literature.) The Commission's records also reflect the fact
that the FBI did not inform it of much that it knew, including that Oswald sought
employment with a registered foreign agent or that his organization was a CIA
front. By this quoted spurious interpretation of FOIA the FBI withheld the same
information from me and from disclosure. The FBI SA who made this interpretation
of FOIA to withhold this information from me, T. N. Goble, just happens to be the
same man who sat on the intelligence/political desk at FBIHQ and handled this kind
of informati!n that went to - and did not go to — President Johnson's Commission.
It also just happens that he was assigned to FOIA work at FBIHQ until, in 1977, I

absolutely refused to accept any.record he processed when he was assigned to my
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C.A. 75-1996. He then was removed from FOIA work.

97. 1In the FBI's report to the Deputy Attorney General about its New
Orleans search it acknowledges the conmection between Caire and Sergio Arcacha
Smith and Caire's foreign-agent registration (page 16). But it withholds most of
the pertinent information ;nd it reports nothing about the provocative inter-
relationships. Moreover, tﬁe FBI did not repoft all the available information.
Between this nonreporting and. its failure to draw together all the information it
did not withhold, it succeeded in at least underinforming everybody. For example,
it did not report, here or elsewhere, what I learned from public sources in New
Orleans, that when Caire and Arcacha Smith formed an organization to solicit money,
ost;nsibly for anti-Castro work, fhey used as a return address this same small
building in which the CIA front had offices, arranged for by former FBI SAC Guy
Banister, one of its incorporators, in whose office and for whom Ferrie worked, the
building Oswald also used as a return address on his literature, when neither Caire
nor Arcacha nor their organization had offices in that building. It did not
report any CIA connection at all.

98. All of this and more that is known makes it even more unusual that the
only known Oswald New Orleans employment application the FBI did not investigate
when it was supposed to investigate all of them is his effort to work for Caire in
public relations and advertising and that even though it knew that Oswald was a
dropout who had no command of either spelling or grammar.

99. There is consistency in the FBI's withholdings from me, under an
assortment of spurious claims and continuing in this litigation, and its withholdings
from the Presidential Commission. The records I used in my appeals were mot provided

to the Commission or in this litigation. I obtained them by other means.

100. In responding so incompletely to FBIHQ pertaining to the DAG's inquiry
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after I filed my request, New Orleans departed from normal practice and did not
identify the file number or numbers of the information it cited. However, one of
the pertinent documents withheld from me in this litigation that was disclosed to
another requester and which I attached to the addendum to my June 6, 1983,
affidavit does identify on; such file. It is the identical New Orleans 105-1456
file that, among other thiﬂgs, includes the still withheld and pertinent Ferrie
information. The same FBI record reflects the fact that, rather than the single

and allegedly destroyed copy of 105-1456 records to which Anderson attested, New

Orleans had two copies in that file. It also reflects duplicate filing of the

same document elsewhere, in this case with the identification of the file withheld
without the posting of any claim to exemption. As my addendum states, this raises
new questions about SA Anderson's truthfulness and intentions in his attestations

in this litigation pertaining to that 105-1456 file and to his so-called searches.

101. That all of this was known to FBI counsel before he drafted his
Opposition is reflected by the fact that in it he refers to my June 6, 1983,
affidavit. But neither he nor anyone else, there or anywhere else or in any way
makes any reference to this information and its pertinence in searching and
compliance. Anderson and Phillips, both of whom swore falsely and deceptively
about New Orleans file 105-1456, have not uttered a word.

102. There is consistency and pertinence in all of this. As I attested
earlier, this 105-1456 file also includes David Ferrie and his political and social
friends and associates of various descriptions, former FBI SAC Guy Banister, for
whom Ferrie worked and whose office Ferrie used, and other persons and organizations
that are included within my requests. The New Orleans FBI never bothered the
Warren Commission or FBIHQ with the intelligence that Banister was in the very same

small building that Oswald used as a return address, the building that housed the
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CIA's anti-Castro front directly above Banister's office. Consistent with the FBI's
refusal to provide Oswald's literature with the address of the CIA front used as
Oswald's return address is its deliberate misrepresentations pertaining to the
printing of Oswald's literature. When the New Orleans FBI learned that the Secret
Service was independently ;nvestigating this Oswald printing, it got FBIHQ to
pressure Secret Service He;dquarters to order the New Orleans Secret Service to
suspend its independent investigation. Thereafter, although the New Orleans FBI
reported to FBIHQ that those at the Jones Printing Company who dealt with the person
who had this printing done stated he was not Oswald, FBIHQ rewrote the New Orleans
reports and turned them 180 degrees around, representing the exact opposite, that
both witnesses who states it was égg Oswald stated that it was Oswald. And thus
FBIHQ deceived and misled the Commission, which used the FBIHQ fabrication in its
Report instead of the truth in the field reports that FBIHQ rewrote. I published
the Commission's, FBIHQ's and the field office versions in 1967.

103. I believe it is obvious that the foregoing paragraphs pertaining to
Caire reflect that anyone who represents that under my obviously all-inclusive
request, to which I attested without denial in any form, sworn or unsworn, and with
FOIA requests going back to 1969 and 1970 and repeated appeals then and in 1979,
I now am engaged in "ever-expanding piecemeal" complaints that are "fluid and obscure
and in turn virtually irresolvable" either lies or does not know what he is talking
about and should not make any representations of this character to this Court.
This is particularly true when his objectives include dismissal of this litigation
and can include my incarceration.

104. There is absolutely nothing that can by honest men be called new in
this; nothing "fluid;" nothing "ever-expanding;" nothing '"piecemeal;" nothing in

anyway ''obscure;" and nothing "virtually irresolvable'" - except the FBI's
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determination not to search and not to comply with my requests or the Act or its
own regulations by any means convenient to it, including false representation and
false swearing.

105. There is, in short, absolutely nothing in any way new, and this is
true of all my affidavits ;nd all my appeals. What the FBI, through its counsel,
not in any evidence, has déne is what they have done from the outset in this
litigation, pretended that all the proofs I have provided of their refusal to
search and refusal to comply represents expanding my requests, which they knowingly,
deliberately and over my clearly and forcefully expressed and repeated objections
corrupted and from the outset and continuing to now refused and still refuse to
comply with.

106. By his request, I provided Quinlan Shea, the appeals director, with
those appeals as I read the records. As a practical matter, there was no other
way in which this could be done, given the volume of records and because, contrary
to Mr. Shea's expressed desire and mine, that there be regular disclosure as
processed of batches of records his staff could handle, the FBI accumulated and
then dumped cartons of them at a time on me and on him and his staff. Because
neither he nor his staff were subject experts, I provided detailed explanations.
As this Caire appeal reflects, I went to considerable trouble and expense and took
much time to provide him with many thousands of pages of attachments so he and his
staff could be adequately informed. These appeals and their documentation, as I
have stated without dispute, run to several full file drawers and that, for anyonme,
more for an aging and unwell man who had no regular income, represents a considerable
expense and an enormous effort to be helpful to the government in an historical case
of this significance.

107. This Caire appeal is typical in every way. Anyone who knows what he

is talking about and says that it is fluid, irresolvable and those other things
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represented in the Opposition, lies and knows he lies. So also does he lie if he
says that there is anything incomprehensible to the FBI or the appeals office in
such appeals and their documentation - that in almost all instances consisted of
FBI records, for the most part only those not disclosed to me in this litigation in
v

which they are pertinent. Unless the FBI raised new issues, my affidavits merely
repeat what I had already filed in these appeals and thus also are in no sense new
or any kind of an expansion on my requests.

108. That none of these representations in this Opposition is supported by
any FBI evidence, whether made in the Opposition for the first time or repeated
from the past, is simply because there neither is nor can be any such evidence.

This is because all these allegations are simply untruthful. Any reading of this

four-year-old - and still ignored - Caire appeal discloses that this permeating

untruthfulness cannot be and is not accidental.

109. The Caire and many other such matters I have documented throughout this
litigation and in my appeals also reflect why I was compelled to file all-inclusive
requests: my simple requests for relatively few records were, uniformly and by
direct order of higher FBI authority, ignored. On the few occasions the FBI felt
that it had to provide explanations for its consistent and long-standing violations
of the Act it invented them. These ranged from character assassination to revisions
and misrepresentations of my requests to rewriting the Act itself to have it mean
that all the FBI is required to disclose is what it wants to disclose and that it
is totally exempt from any disclosure to persons it does not like.

110. Consistent with all of the foregoing and with the FBI's unexpressed
indebtedness to George Orwell which, from my experience, becomes more obvious the
closer we get to 1984, the Opposition refers to the FBI's discovery demands as of

"limited nature and purpose." (This is the section to which quoted footnote 6
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relates with all its false allegations of expanding requests in piecemeal fashion
and to alleged fluidity and obscurity to achieve the virtually irresolvable.) When
the FBI demands "each and every" pertinent document, Orwell at his most eloquent
could not have improved upon the Opposition's characterization of this endlessness
in searching some half—million pages in 60 cabinets of records as "limited in
nature and purpose.'

111. 1If, as there is hot and cannot be, there were any FBI need to know

anzthing that I know or have to make the searches it has not made - and it has not

attested to any such need - that certainly does not require ''each and every"

document or bit of information to justify making a search, which is the relatively
simple procedure of looking at iﬁdex cards. If the FBI did not have wrongful,
dishonest and oppressive purposes, it would have contented itself with asking for
no more than reason to believe that it had the information - for which it has not
yet searched after five years of litigation.

112. That anyone could represent that the information and documentation I
provided in this Caire appeal and all the others as detailed and well documented
is in any way inadequate for the making of a simple search is beyond belief.
Actually, none of this is necessary for any searching. The FBI knows more about
this than I do. It just has not searched to comply with my requests and refuses to.

113. This and all other such appeals and my many documented and unrefuted
affidavits clearly establish that the FBI's discovery demands are not more than a
deliberate hoax, a deliberate fraud, a deliberate additional stonewalling of this
litigation that now is in its sixth year - without the initial searches yet having
been made. I therefore repeat agasn what I have attested to over and over again
and what is entirely ignored: that the FBI never intended to and never did make

the searches it knew were required by my requests and that in this it knowingly
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and deliberately violated its own regulations - the very regulations I invoked in
my requests.

114. 1In daring to make so many false representations, sworn and unsworn,
as I attested earlier, the, FBI either expected an automatic rubber-stamp, which
reflects upon this Court and its integrity, or expected immunity and the accomplishing
of the wasting of more of what remains of my life and work. This is exactly its
1967 scheme, to "stop" me and‘my writing.

115. When the FBI has not made and attested to making the searches required
to comply with my request of 1977 and this is 1983, its real objectives are obvious
and at the least cannot include good-faith compliance.

116. Unlike the FBI, which provided no sworn evidence at all in support of
its discovery demands, I provided my objections to its demands under oath and subject
to the penalties of perjury. Consistent with its record throughout this litigation,
it made no effort to refute me with any evidence at all. Also consistently, it
entirely ignored everything I stated under oath, except for snide wisecracks and
its unsworn untruths that I address herein. Thus what I have attested to is entirely
unrefuted.

117. What I attested to and is not even addressed in any evidence provided
by the FBI is that its discovery is not necessary, that it has not provided any
evidence that discovery is necessary, thattlong before it made these discovery
demands I provided all the information I could in my appeals and affidavits, that
its demands are deliberately excessively burdensome, and that they place the
agency's burden of proof on the FOIA requester. (The FBI has not addressed burden
of proof in any way. It has not briefed the question to argue that it can transfer
any part of its burden of proof or all of it. Whether or not in reflection of what

it thinks about or expects of this Court, it has not even bothered to deny that it
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seeks to transfer its burden of proof to me.) I believe it is significant that the
FBI has not - has not even attempted to - provide any evidence of any kind in any
attempt at refutation. 1 believe it also is significant that because it is entirely
unable to refute my attestations, it resorts to what are now clearly established

as untruthful and unsworn ;1legations by its counsel.

118. Despite not having refuted my evidence and not having presented any
of his own relating to discovery, in the Opposition FBI counsel seeks sanctions
against me based on his representation that his discovery demands are "limited."
This is directly contrary to what I have sworn to, that his discovery demands are
excessive, burdensome, may be impossible for me to comply with and could take the
rest of my life, whether or not i could ever comply with them. The contradiction
between his unsworn representation and mine is absolute. Either I am a perjurer
or he addresses this Court untruthfully.

119. What he knows about my appeals I do not know. From what he has stated
I recognize that this is immaterial because he has a record, as reflected herein,
of stating anything at all that may at aﬁy time appear to be convenient, even to
the point of contradicting himself on his alleged reasons for discovery.

120. However, what is in the case record he does know. All copies of all
my affidavits filed in this litigation have been sent directly to him and he even
represents familiarity with them in this Opposition (at page 2). He therefore
knows that I swore - and he made no effort to refute — that compliance with his
discovery may be impossible and any attempt to comply could take the rest of my
life. Knowing this - and not refuting it or making any effort to - he nonetheless
on his own authority tells this Court that his discovery demands are "limited,"
so limited that I could have complied with the relatively slight effort to which

he refers (albeit with his characteristic inaccuracy) on page 2 of the Opposition,
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which I address at the beginning of this affidavit.
121. If he knows it no other way, as because he is the FBI's counsel he
should know, then from my affidavits alone he knows very well that I have provided

two file draﬂi%rs of appeals and all of them are included in his discovery demands.

Yet knowing this - and not having made any effort at all to contradict it because
it is the truth and he cannot contract it — on his own responsibility he tells this
Court that his discovery is "limited." Even if nothing else is included in his

discovery, as it is, and even if all he wants of me is extra Xerox copies, two

file drawers of even only xeroxing is hardly "limited" for anyone, least of all for
an aging and unwell man whose only regular income is $335 monthly Social Security.
122. On this basis, too, his representation that his discovery demand is
"limited" is something he knew was untruthful when he uttered it.
123. It also does not require a law degree to know that when you demand

"

"each and every" reason and "each and every'" document you intend the exact opposite

of what is in any way "limited."

124. He knows beyond doubt that he and I cannot both be truthful and he
knew this when he described his discovery as "limited." I believe that if I swore
falsely I am a perjurer, and I believe that as a Department of Justice lawyer he
knows that perjury is a felony. It is a more serious offense than that for which
he threatened to have me "thrown in jail" and thus a more effective sanction. He
also is, I believe, an officer of the court, whether or not his departmental
responsibilities, in his conception of them, require him to report felonies. He
has not called any alleged perjury by me to the notice of this Court or any
prosecutor, which means his employer. Yet at the same time he states the direct
opposite of what I have sworn to this Court and he does this knowing what I have

sworn to. Of course, he also knows that he has not presented any evidence to
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contradict me and that he has not Presented any evidence of his own. Byt because

he states what he does, knowing it is in direct contradiction to what I have sworn
to, he has fashioned a petard and hoist himself on it. He knows that if 1 ap
truthful, he is pot. He also knows that if I am not truthful, he has the obligation
of doing something about it, That he does not, Particularly after making threatsg

to have me thrown in jail and especially after asking for the sanctions that he is
openly afraid to have go right‘to the appeals court, leaves it without reasonable

doubt that, as the evidence shows clearly and redundantly, he knows he presented

untruth to thig Court.

125. He also knows that the case record holds all that I have sworn to aﬁd

that he has Presented no such evidence. What he confronts is the fact that, even

it to the degree possible. On the other hand, while still demanding discovery, he
has not provided any attestation to need. At the same time, he has not provided:

any attestation to searches to comply with my requests;
any attestation to compliance with them;
any refutation of my documented and detailed affidavits, which
include allegations of false swearing and other departures
from reality and factuality;
any attestation that the FBI does not have the records I identified
and it withholds;
any attestation that what it admits having and withholds as
"irrelevant" is not relevant, as it without a single exception
is; or
any briefing of the legal question I raised, that the Act is
A. The FBI specific in requiring the agency to sustain its actions, which
's not deny: include not searching in response to my requests:
not complying with itg own FOIA regulations;




and all their extensive documentation do not permit the FBI to have "a meaningful
opportunity to address' my "allegations about the adequacy of" the FBI's search,
meaning, in truth the searches it has not made and has not attested to making, the
Opposition mixes, in a single paragraph, the admission that this discovery is

5\
unprecedented (but claims that does not mean anything and in some magical way not
indicated that it is so unprecedented does not mean "that the order (for it)
creates substantial grounds for difference of opinion"); the misrepresentation

that this discovery is "limited"; and it refers to the "procedural history of this

case,'" about which it says nothing. It footnotes the meaningless statement about

no procedural history given to the appeals court's No. 82-1072, for all the world
as though it has any relevance té the alleged procedural history in this litigatiom.
(As I state above, the Opposition misrepresents that decision 180 degrees in what

it states about FBI searches, the supposed issue here. The actual "procedural

history" cited in citing No. 82-1072 is the FBI's steadfast refusal to search until

after I had been to the appeals court four times, until after the fourth remand.)
It next argues that I be allowed to appeal only when there is nothing to appeal -
only after the litigation is over and I have provided the discovery the order for
which could only then be appealed. Seeking a decision on this admittedly
unprecedented move by the FBI is referred to as a "smokescreen." There is no
explanation of how asking higher authority to determine a precedent is a ''smoke-
screen." This is not at all surprising because no rational explanation is
possible.

127. The Opposition here also claims that ''the FBI does not understand how
an interlocutory appeal of the April 13 discovery order" would "materially advance
the ultimate termination of the litigation." (Pages 5-6, emphasis in Opposition)

I have spent almost two decades in an intensive study of the FBI and its record
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and failures when the President was killed and it supposedly inyestigatgd‘the‘crime.
As I have attested, without any contradiction and with the FBI's own’récdfds
reflecting this attached, it never investigated the crime and it never intended to.
In all of this work, in all of my examination of hundreds of thousands of pages of
FBI records, I have never found it so lacking in what the Opposition refers to as
"understanding.'" The most obvious way in which an appeals court decision could
"materially advance the ultimate termination of the litigation" is by telling the
FBI to stop trying to rewrite FOIA; to stop playing these kinds of unseemly games
with an Act designed to let the people know what their government does - and does
not - do; and to make the searches that it was required to make more than five
years ago - under a ten—day law - and it has not made or attested to making.

128. Without this claim of FBI stupidity the Opposition could not demand
dismissal with prejudice, thus there is this proclamation of FBI stupidity - to
justify the end of FOIA litigation in its sixth year without the initial searches
being made and without any justification of so many withholdings.

129. How when seventeen years after enactment of FOIA no agency ever
demanded discovery and how when the issue is raised for the first time and could
be precedent there is no "substantial grounds for difference of opinion" about it
is not explained. The obvious reason is that this, too, cannot be explained.

130. This Opposition also argues, still without any citation, that the
extent of the discovery (about which the FBI has been only untruthful) is the
controlling factor. The principle is of no significance. If the discovery is,
as deliberately misrepresented, "limited," then discovery is, it is represented,
appropriate. How there is a difference in principle between degrees of discovery
under one and the same principle is not indicated. However, there is no question

at all about the existence of "substantial grounds for a difference of opinion"
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because the FBI represents that its discovery is "limited" and I have attested,
repeatedly without refutation, that it is the very opposite of limited. These FBI
representations, with all honor and credit due its special agent who stated that
FOIA does not apply to those the FBI does not like, is Gobledegook.

131. On the basic question of searches, this is what the case record

reflects:

I have attested that the FBI has not made the searches required to
comply with my requests;

It has not refuted me and it has not attested to having complied with
my requests;

It has not claimed any justification for not searching and complying
with my requests;

I have attested that it violated its own FOIA regulations and it has
not even bothered to make pro forma denial;

I have attested that it unilaterally and improperly substituted for
my requests records of its own preference, over my immediate and
repeated objections;

It not only did not deny this improper substitution - it admitted it
under oath;

I have identified pertinent record after pertinent record not searched
for and improperly withheld, have provided proper file identifi-
cations, and the FBI has not searched for them or claimed any
exemption for them;

Even when search was compelled and the pertinent record was found,
as happened with withheld David Ferrie information, and even
after the FBI found the information, it still withholds it and
has made no claim to exemption.

132. Rectifying theée and other failures and shortcomings requires no
discovery from me, but it is uncontested that to the degree I could I provided all
the information I have pertaining to all these and related matters.

133. 1If the FBI had any genuine interest in avoiding any appeal and if it
had any genuine interest in advancing "the ultimate termination of this litigation'
(its words on page 6), it would attempt to meet its burden of proof instead of
trying to unload it on me and it would, if it really believed it had, attest to
making proper searches to comply with my requests. If it had ever had any genuine

interest in terminating this litigation, it would not have ignored my many appeals
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and affidavits and the extraordinary amount of information I provided voluntarily,
more than two file drawers of it in all.

134. It is onious that making the belated searches, at the very least for
the information I identified, would have been much less costly than all this
litigating, which inevitably is perpetuated by what the FBI is doing and by what
it refuses to do. With each item of information I have provided,; the FBI need do
no more than have a clerk check its indices, a simple, rapid and inexpensive
procedure. When it does not do this and demands that I provide discovery, which
it has not attested to needing; and when it has from the outset and for all the many
years of this litigation refused to search for the information the existence of which
I proved by attaching the FBI's own records, as with Ferrie and herein with Caire,
bad faith is blatant and discovery is a subterfuge for stoﬁewalling. Searches are
required for properly requested information, but they are not yet made and attested
to. Searches are not made for the undeniedly pertinent information I correctly
identified, and without reasonable doubt this reflects the FBI's determination not
t® make proper searches, not to comply; and to prolong this litigation and make it
more expensive for all parties by whatever means it expects to get away with.

135. With regard to sanctions, the FBI claims that no appeal is proper and
no appeal should be possible until there is nothing to appeal; and that a precedent
is not a precedent, is of no consequence and thus also is not appropriate for
appeal. With regard to the substance of the discovery, the FBI has not even
bothered to make unsworn denial and has entirely ignored in its arguing the undis-
puted and entirely undisputable fact that to the degree it is possible and prior to
any demand for discovery I had already provided all the information and documentation
of which I know. Having received this extraordinary amount of information, more

than two file drawers of it in all, and not having denied receipt of it, which is
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impossible, the FBI actually claims a license to ignore all this informatton, as
it did contemporaneously as X provided it, and the license to demand that now, in

the sixth year of this litigation, I duplicate all over again what it has and still

ignores. \

DEFENDANT'S REPLY TO PLAINTIFF'S OPPOSITION
TO DEFENDANT'S DISMISSAL MOTION

136. After I completed the draft of this affidavit, I received from my
counsel a copy of the Defendant's Reply to Plaintiff's Opposition to Defendant's
Dismissal Motion (the Reply). Both submissions were delayed in reaching me and
‘thus I was delayed in being able to communicate with my counsel and address them
because FBI counsel ended the existing and efficient arrangement of sending a copy
directly to me. I had always offered to pay the costs and specifically, with this
counsel, my counsel renewed the offer and he refused. These two submissions total
only 16 pages of xeroxing. While there can be variation in the cost of xeroxing,
I do have knowledge of the cost of government xeroxing as of the time this lawsuit
was filed. The high-volume machines that collate copies automatically were rented
at a basic minimum cost that was paid whether or not the minimum number of copies
was made. Thus, some copies might cost nothing at all. The basic cost of such
machines was a half-cent a copy. What FBI counsel "saved" the government by refusing
to send copies to me may be less than a dime and it cannot be more than an
insignificant sum. However, by this "saving," he again was able to cause unnecessary
delays and create a situation he could misrepresent, as he does regularly, to
attribute deliberate and unnecessary delays - the very delays to which he has
always contributed - to my gounsel and me.

137. From the preceding paragraphs of this affidavit and from some of my

earlier affidavits it is not unfair to state that characteristically he begins this
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Reply on his own authority with a large, knowing and deliberate untruth: That
"plaintiff ... opposes defendant's motion (to dismiss) on the ground that dismissal
is too harsh a sanction." (Second sentence, first paragraph, first page) There are
no ifs or buts, no qualifipations of any kind, only his direct, unequivocal and
utterly false statement that this is the sole basis for my opposition to his motion
to dismiss.

138. With regard to the Opposit!on my counsel filed on June 6, 1983, as
well as to my affidavits which are cited in it, FBI counsel's representation is
not true and it is simply not possible that he did not know it was untrue when he
put it on paper and filed it with this Court.

139. As a matter of fact my Opposition questions "if any sanction is
appropriate" (page 2); alleges the FBI "pursues vendettas against its critics,"
including me, has "ordered" that my '"requests not be answered' and stated that it
must "stop" me and my writing (pages 2-3); has not complied with my requests ''made
as long ago as 1969" (page 3); "in this litigation ... the FBI has yet to conduct
a search responsive to the actual requests" (page 3); has not followed ''mormal FBI
procedures in processing requests' (page 3); "in this case the FBI sought to
substitute its version of his requests for the actual requests'" (page 3); "in the
case of the Dallas Field Office, no search is even claimed to have been made until
October 15, 1980, nearly three years after the request was made and long after the
FBI claimed to have complied with it" (page 3).

140. My Opposition refers to '"the FBI's resistance to releasing its records
of its investigations into the assassination of President Kennedy" as another
reason (page 3), with this extending even to Congressional committees (page 3).

' 141. On page 4 my Opposition states that "Dismissal is also inappropriate

1

for other reasons," including unjustified withholdings of existing records as
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irrelevant and failure to justify withholdings and excisions (pages 4-5).

142. With reference to what without dispute I had already provided, my
Opposition states "This volume of evidence is considerable and already provides
defendants with all the in}ormation they need to know to be able to rebut, if
they can, plaintiff's conténtions." This is followed by examples (pages 5-6).

Using the defendant's first interrogatory as an example, my Opposition cites
what I have already provided and states, without refutation, "The FBI has all
the information it needs from plaintiff on this issue." (page 6)

143. In direct refutation of the FBI's pretense that its discovery is
"limited," my Opposition quotes its first interrogatory, which is typical, as
demanding ''each and every fact" and "each and every document and/or other source,"
not merely indication of the existence of the information not yet even searched
for.

144. My Opposition also states - and this remains undenied - that "it
would be impossible for plaintiff to comply with the demands of this interrogatory."
(page 6) I have also attested, and my Opposition here states, without denial,
that this is true of all the discovery.

145. The reason the defendant's Reply grossly and deliberately misrepresents
my Opposition is that it cannot refute any of this. All of it is in the case

record and no effort has been made to refute any of it. It is just entirely

ignored by the FBI and its counsel. He could not tell the truth if he had to

face what throughout this litigation he has not been able to face, the true facts
as partly reflected above. Instead of facing the evidence he cannot refute, he
represents untruthfully that my Opposition's only "ground" is "that dismissal is

too harsh a sanction."

146. The Reply pretends to address one of the statements in my Opposition
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as what it calls a "diatribe that the FBI has a vendetta against him.'" It states

of this that '"other than his own unsubstantiated statements, plaintiff has not
produced one shred of credible evidence which establishes that the FBI attempted

to harass or retaliate against hiﬁ in any way." It states also that I have not
"produced any evidence to substantiate the.other numerous charges that he levels
against the FBI." This is, in all particulars, diametrically opbosed to the truth.
In affidavits and in appeals i provided documentation of all of this from FBI
records. In the one instance in which I did not produce the evidence, in affidavits
earlier in this litigation in the form of the FBI's own records and the Department's
testimony to the Senate committee that the FBI's conduct with me is entirely
unexcusable, I did provide citations in this litigation; but I had already given

the FBI its own documentation of all these things in other litigation, and when I
later found some of the pertinent records in the FBI's disclosed records relating

to me, I attached them to my next affidavit.

147, As 1 state above and without dispute have attested earlier, the fact
that the FBI and its counsel elect to ignore my affidavits (and ignored appeals)
that they cannot rebut does not mean that the unrefuted evidence I have produced is
not in the case record, as it is.

148. If the FBI and its counsel had not intended to be untruthful, they
would have consulted their own records of the litigation I cited (in which counsel's
officemate represented the FBI) in which I provided this, my appeals or the FBI's
own copies of the records disclosed to me, which are immediétely available to the
FOIPA branch without duplication of the original search, as well as what I did
provide in this litigation.

149. With regard to the old 25 requests the FBI ignored and continued to

ignore after the Department promised compliance to the Senate, if in fact they were
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not still ignored, the FOIPA branch could have attached its covering letters. They

remain ignored, the FBI intends for them to remain ignored, regardless of the
assurances of the Department to the Senate, and because they remain ignored it and
its counsel are reduced to invective, attempted character assassination and

straight-out and deliberate untruth.

150. That I provided complete documentation is illustrated by the Caire
appeal attached to this affid;vit. It is one of those old requests still ignored
after the Department assured the Senate those requests would be complied with. I
also provided the FBI with a list of these ignored requests, as I did the appeals
office. More complete untruthfulness than the defendant's Reply musters on this is
not easy to imagine.

151. With regard to my statement that on two different occasions the FBI
decided that it had to "stop" me and my writing (which it could disprove easily if
search proved I had been untruthful and it made no attempt to disprove this), I
later found and attached the first of these FBI records about '"stopping'" me and my
writing.

152. With regard to its trying to ruin me and my books by intruding into my
public appearances, I have found in the FBI's personal records on me two illustra-
tions of this and I attached those FBI records to my next affidavit. (These also
were the subject of a separate appeal years ago.)

153. With regard to its so-called legal interpretation, that it has a
legislated license to ignore the FOIA if it does not like a requester, I had
already provided it, in 1979. It also is included in the attached Caire exhibit.

154. None of this was considered in the decision quoted on page 4 as
having subjected it to "judicial scrutiny." Moreover, these FBI records speak

loudly, clearly and unequivocally for themselves. It did what it did, its own
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records prove it, and it cannot lie its way out with irrelevancies.

155. In short, if the FBI and its counsel had set out to address this
Court as completely untruthfully as within their not inconsiderable experience they
could, I cannot conceive of their having come closer to complete untruthfulness.

This in itself represents the extent to which the FBI (and its counsel) will go
in their attempts to defame me, prejudice the Court, and persist in what they all
over again establish is a vendetta.

156. One would never know from this Reply that I have attested to the
factual questions involved, that my attestations are not addressed by any evidence
provided by the FBI, and that these affidavits are cited and quoted in my Opposition.
It is the false pretense of defendant's Reply that this evidence does not exist and
was not cited in my Opposition that does cite it.

157. My Opposition also states what is basic pertaining to the question of
searches and whether or not the FBI needs discovery to be able to search. It states,
and the statement is entirely ignored in this Reply, that the FBI has not yet made
and has not yet attested to making the searches required by my requests. Until the
FBI does this, assuming that there are a&y circumstances under which it requires
and is entitled to discovery - and I repeat again that it has not so attested - it
does not and cannot require discovery until it has made these searches.

DEFENDANT'S REPLY TO PLAINTIFF'S OPPOSITION TO ITS
MOTION FOR A STAY OF PLAINTIFF'S DISCOVERY

158. If the FBI and its counsel had set out to prove my allegations relating
to their permeating untruthfulness, deceptiveness and evasiveness, their distortions
and misrepresentations and that they will resort to any trick or device, no matter
how it reflects on governmental integrity, to prolong this case, refuse and frustrate

compliance, waste as much as possible as remains of my life and work and in all of
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this waste much time and money for all parties, including the courts, they would
have been hard put to exceed the degree to which they do this in this Reply.

159. 1 address these matters as they appear in this Reply except for the
matter of the threat to me,

160. While I have no personal knowledge of what transpired when defendant's
counsel phoned my counsel on May 12, 1983, I do know what my counsel promptly told
me at that time, and I do know that this Court has accepted attestations from SA
Phillips who attested regularly to what other persons told him when those with
first-person knowledge were available and were not called upon by the FBI or its
counsel to provide their first—pgrson knowledge.

161. Mr. Lesar told me that he phoned me promptly because the threat was
made during a pretext call in which defendant's counsel persisted even though Mr.
Lesar told him that he was pressed for time in preparing for trial. Defendant's
counsel's resort to subterfuge, his persistence when Mr. Lesar wanted to terminate
the conversation and his threat impressed Mr. Lesar, he said.

162. His pretext that Mr. Lesar reported to me is not mentioned by defendant's
counsel who does not, in fact, provide any reason for his calling Mr. Lesar. Why
he should - for any reason other than making this threat - is neither apparent nor
even suggested. His pretext was to tell Mr. Lesar to tell me where to send the
discovery costs check defendant's counsel knows very well I am not going to send.
Were this not true, he still knows he did not have to tell me anything at all,
directly or indirectly. From the extensive personal experience of which he knows,
I am quite confident that if I sent defendant's counsel a check made out to the
Department of Justice or the FBI, there would be no trouble routing or cashing it.
In fact, the Department and FBI have a long and clear record of cashing my checks -

even after shredding them and reassembling them crudely with scotch tape. (I
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provided the FBI with a copy in earlier litigation.) They have cashed a number of
my prepayment checks for FBI records without any problem, without ever asking me
to make any changes in them and often just defrauded me out of those sums by not
responding at all, as the case record already reflects. If defendant's counsel
knows anything at all about the case record, as he should and reflects, then he
knows that I have been giving the Department and the FBI such checks for more than
a decade. If not also defendant's counsel, the FBI certainly knows that for some
months I gave checks to it weekly, without instructions and without any problem.
There was absolutely no reason at all for defendant's counsel to have anything at
all to say to me about the check he pretended to expect or even to think he did
and there was absolutely no reason at all for him to expect a check. It is clear
beyond question in the case record and he knows very well that I am not going to
be party to his rewriting FOIA by participating in this discovery strategem.

163. Based on my extensive experience with the FBI and a number of its
counsel, I believe that Mr. Lesar would have been foolish and negligent if he were
not concerned by so transparent and childish a pretext call the only possible
purpose of which was to make this threat.

164. I do not know what else defendant's counsel can do except deny that
he made any threat. He can hardly admit it.

165. It cannot be believed that defendant's counsel thinks that my counsel
is not aware of the seriousness of sanctions, particularly contempt (or that I am)
or that he had to inform my counsel, or that my counsel had not amply and
emphatically informed me or that any counsel would not have. It cannot be believed
that defendant's counsel thinks that my counsel and I were not fully aware of the
path he was taking in demanding discovery and where it could lead and what it meant.

There was absolutely no reason at all for him to initiate any conversation along
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any such lines. The case record is clear on my position.

166. What Mr. Lesar told me about what defendant's counsel said in the
sanctions part of his call is not as is represented in this Reply. It consisted
of emphasis on the serioushess of contempt (of which Mr. Lesar did not need to be
told), without any other sanction or possible éanction being mentioned. (I was not
aware that any other sanction is possible and from the first I have presumed that
defendant's counsel was aiming at contempt.) When Mr. Lesar phoned me after this
pretext call, he did not tell me that any other sanction was mentioned by defendant's
counsel, only contempt. Ail I asked Mr. Lesar about this is whether I would be
entitled to bail because my health makes even temporary jailing a considerable
danger for me. He told me that usually this is the case and that usually a motion
has to be made first.

167. Defendant's counsel's account is so vague and evasive it did not even

include the fact that he made the call, not Mr. Lesar. He refers only to a

"conversation," which could have been in person or on Mr. Lesar's initiative.

Missing also is any suggestion of any reason for defendant's counsel to phone Mr.
Lesar, and if he had any reason other than to make a threat he could deny, he
certainly could state it and ought not withhold it in making a denial. He makes
passing mention of the Caire matter here (addressed further below), but he would
not have called Mr. Lesar about that and he does not say he did. He not only does
not explain why he had any occasion to phone Mr. Lesar, his own account suggests
he could have had no purpose other than making this threat without witnesses. I
can think of no other purpose.

168. Defendant's counsel does not give an honest, straightforward account
of his own prior submission in his footnote 2. However, even if it were completely

fair and completely true, as it is not, it is not relevant to the purpose for
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which he appended it, to indicate that not only did he not make the threat but that
no purpose would have been served by it. This footnote reads, "As noted in
defendant's memorandum in support of its dimissal motion (see footnote 1 of that
memorandum), the FBI decided to seek only dismissal as a sanction ..." (emphasis

added) However, the date of this short (six pages) memorandum is six days after

his threat failed and my counsel let him know that I am not afraid of a contempt
citation. So, his footnote is entirely self-serving, and because it is of later

date and is not relevant to whether, as of the time of the threat, he could have

no motive or purpose in making the threat. If there is relevance, then it is that
once he learned that his threat failed, he had to make good on it or shift his
ground. If he made good on it he knew very well that this unprecedentednove in an
FOIA lawsuit would go up on appeal right at the time Congress is considering
amending the Act. There is no reason of which I know for the Congress to believe
him and/or the FBI when they represent that the Congress did not place the burden
of proof on the government or that the Congress did place the burden of proof on
the plaintiff. Bearing on this is his refusal to brief the question, which he has
not done. Bearing on his and/or the FBI's awareness of the fact that this could
be politically unwise at the time of his call, today and for the immediate future,
is his and/or the FBI's fear of an immediate appeal, witness his and the FBI's
strong opposition to my taking this appeal. If for a moment they believed discovery
against a plaintiff is appropriate and visualized in FOIA and that the appeals
court would agree, they have every interest in rushing an appeal and getting that
kind of a decision. Thus, charging me with contempt can be seen as contrary to the
FBI's interest and that he would threaten it without daring to do it. His making

such a threat during a pretext call six days before he filed his motion let him

know that if he asked for a contempt citation he and the FBI were on the way to the
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appeals court on the question of discovery and with it the question of their
truthfulness. It also gave them six days to take a different course, which is
precisely what they did.

169. However, that the FBI '"decided to seek only dismissal" (emphasis
added), which he here represents, is not what his own cited Memorandum states. It
does not state that the FBI will not seek a contempt citation and in fact reserves
the right to seek any sanction. It states first that "defendant does not seek a
contempt citation against him," meaning as of then and not referring to any future
time. It then states, "Nor does defendant presently seek any other sanctions ..."
This says nothing at all about the future and is not at all the same as representing
an irrevocable FBI decision "to seek only dismissal as a sanction." 1If he had
meant that forever there would not be any consideration of any other sanction, no
purpose was served by including "presently" with regard to seeking any sanction.
To state that as of May 18, 1983, the FBI "does not'" seek a contempt citation
certainly does not state that the FBI had decided that it never would.

170. FBI counsel denies that he scoffed at my health problems. On this he
provides credible proof of what is true. He took my counsel's statement pertaining
to my health problems and inserted a word my counsel did not use, "alleged." He
proves he did not '"scoff at Weisberg's health problems" making it read "nor did he
"scoff at Weisberg's (alleged) health problems.'"

171. I took the threat and the possibility (if not probability) of a
contempt citation seriously and began immediately to make preparations to defend
myself. 1In the course of this I examined records I otherwise would never have
thought of looking at and found some of the useful FBI records I then attached to

my affidavits.

172. Defendant's counsel ‘also denies that in his call he refused absolutely
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to provide any compliance ‘with regard to Ronnie Caire. What he says about this is
"that the FBI had problems ... and would have to interpose objections ..." and
nothing else at all. He does not indicate the nature of any of these alleged
"problems." The reason is, obvious: there is no legitimate problem at all. This is
apparent on reading the copies of the two Caire appeals that were attached hereto
before defendant's counsel filed this Reply. In fact, before I began or had any
reason to believe that I would be preparing this affidavit, I sent Mr. Lesar these
appeals along with an explanation of their significance and Caire's. There was

no reason at all for me to have searched for, sent him and explained only those two
Caire appeals from two file drawers of appeals, given all the many existing
compliance questions in this litigation, unless defendant's counsel had stated
exactly what my Opposition represents he did. Also, there is nothing in defendant's
counsel's representation that makes the FBI's attitude toward the Caire matter any
different than its attitude on any other compliance matter. It stonewalls them

all but has not stated any other absolute refusal.

173. Bearing on defendant's counsel's honesty and integrity and the
dependability of his word to this Court is what he represents Mr. Lesar stated
about this in my June 6, 1983, Opposition: "At no time did (defendant's) counsel
indicate that if the defendant's objections were overruled by the Court the FBI
would refuse to answer the objected to interrogatories, including those on Mr.
Caire."

174. There is a footnote at this point that has no visible relationship
with this statement, is the usual propaganda and defamations, contains untruths
and misrepresentations, and I address it separately below. (See paragraphs 178ff.)

175. Although it takes time, checking defendant's counsel's quotations,

references and citations is one of the surest ways of never digging a dry well.
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He is absolutely safe in denying that he said that "if defendant's objections were
overruled by the Court the FBI would refuse to answer the objected to interroga-
tories, including those on Mr. Caire." This is because my Opposition neither says
nor even suggests anything at all like this. It states oﬁly, and quite simply

and straightforwardly (at the top of pags 2), that "defendant's counsel stated

that the FBI is not going to provide plaintiff with any information on Ronnie Caire."

There is no relationship at all (save for Caire's name) between what defendant's

counsel says my Opposition states and what it actually states.

176. Meanwhile, he does not deny that he did say that 'the FBI is not
going to provide plaintiff with any information on Ronnie Caire," which is what
my Opposition does say that he did say. And it has not, 13 years after it accepted
my request and cashed my check and more than five years after I filed this
litigation in which it is without question pertinent and when no exemption has
been claimed for it.

177. This kind of misrepresentation simply cannot be accidental.

178. 1In his footnote to the Caire matter that makes no mention of Caire and
is not related to the Caire matter in any way, defendant's counsel represents that
the FBI was "'responsive' in its answers to Interrogatories Nos. 32 and 33. Once
again the FBI and its counsel ignore the affidavits I provided and they did not
refute or even dispute. What I stated thus is entirely undisputed.

179. On May 28, 1983, I executed an affidavit addressing the answers of
both field offices. On June 6 my counsel filed copies with the Court and sent one

to defendant's counsel personally. A few of the uncontested statements I made in

it are:

that the FBI's so-called '"responsive" answers are evasive, are
nonresponsive and are keyed to the FBI's misrepresentation of
and refusal to search in compliance with my actual request
(with details not quoted here);
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"The second and third paragraphs of these Answers are based on the
FBI's misrepresentation that my request is limited to what the
FBI chooses to regard as its "Kennedy assassination files.'"
(again with full details following in my affidavit);

that the FBI's supposedly complete and genuine search slips hold
no reference to any ELSUR searches and that no ELSUR search
slips were provided at any later time. (ELSUR or electronic
surveillance is the subject of the interrogatory);

that "In its claimed ELSUR searches the FBI represents that the
only persons involved in the investigation of the assassination
are the two Oswalds, Jack Ruby ... the FBI's case agent, James
P. Hosty, Jr., and.George DeMohrenschildt; and the only
organization involved in the assassination investigation was
the President's Commission. It knows better." (The Hosty
search slip was entirely blank);

"Who did the alleged ELSUR searchings is not stated and there is no
attestation from anyone who claims to have requested or made the
searches. Instead, there are the entirely meaningless attesta-
tions by FBIHQ SAs Willis A. Newton and John N. Phillips (who
neither have nor claim any knowledge and who did not and could
not have made the Dallas searches) that 'the answers are true
and correct' and the additional attestation of the Dallas SA
who states that the alleged ELSUR searches were made under his
'direction.' (I can claim that I 'directed' the Metropolitan
Opera because I waved my arms to its music.);"

and I noted the existence of known and acknowledged ELSURs not accounted for by the
FBI in any any in this litigation.
180. With regard to the New Orleans answers, I pointed out that they

"are sworn to by the same FBIHQ SAs who neither claim nor have
personal knowledge;"

that there still are no New Orleans ELSUR search slips provided;

"As I have stated earlier, it is false to represent that there are
no ELSUR records pertaining to any of the persons he lists
because there are wiretap and bugging records on and about Jim
Garrison, whether or not on me... This has already been
disclosed officially. A large volume of transcripts were
released in connection with the Department's effort to convict
Garrison of a crime (he was acquitted) and it was also
disclosed to me in another case in which SA Phillips is
supervisor;"

I next stated that the New Orleans SA, Clifford Anderson, who signed the Answers
was also the case agent in the litigation in which those records were disclosed to

me and thus should have known that his attestation was false:
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"Anderson is careful not to include my name among those he claims
to have searched... Thus he admits that he did not have any

ELSUR search made to determine whether or not I appear in any
ELSUR records."

I next state that in neither Dallas nor New Orleans was any search made regarding
me, although I am the subject of Interrogatory ‘33:
"My prior affidavits are quite explicit in stating that I‘used
Jim Garrison's phones that were tapped, that he phoned me
using those phones, and that I also used other phones that
were used"
in this anti-Garrison operation.

181. This is only part of many pages of entirely undisputed description of
what defendant's counsel, while gaking his customary prejudicial and less than
honest cracks at me, unashamedly refers to as "responsive answers" and he holds up
as models of responsiveness.

182. That defendant's counsel has knowledge of what I stated in my quoted
May 28 affidavit does not rest on the presumption that he is familiar with the
case record. It is one of the six affidavits that he claims prove I am a rejuvenated
youth in perfect health, referred to at the beginning of this affidavit.

183. He states (top of unnumbered page 3) that "there is no truth to
plaintiff's rather confusing claim that the defendant has not previously 'asserted
that the plaintiff had not provided documents and facts to support his claims, (but
rather) simply sought to require him to produce a definitive list or compilation
of those he relies upon to challenge the adequacy of the search.” What " his
claim$ ave is not stated. It is not indicated. It is not even suggested. The

previous reference is to the threat against me and clearly "this claim" cannot

relate to that.
184. Whatever this may (or may not) be, it is followed by "As the defendant

has demonstrated before,é/ the procedural history of these cases establish (sic)

.
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that the defendant has attempted repeatedly to get plaintiff to articulate all the
factual bases for all his complaints ..."

185. I am familiar with the FBI's attestations in this litigation and I
believe I have provenlthey‘often are not truthful and have other major flaws and
that the FBI has never once refuted me and on only a few occasions has even made
unsuccessful efforts. So I got interested in seeing just exactly how this or
anything else that aepends on FBI evidence was '"demonstrated." The footnote cites
"Defendant's Opposition to Plaintiff's Motion for a Protective Order." Once again,
no page given.

186. Still again, checking out defendant's counsel is rewarding. The first
thing I discovered, on the very first page of his own cited Opposition, is that as
of not later than the date of its filing, January 19, 1983, defendant's counsel was
well aware of other of my objections to his discovery than he (after that date)
represented to the Court, as I had attested. On its first page he refers to three
of the others. One of these that he and the FBI since then have ignored is that
"there is no need for the FBI to seek discovery from plaintiff on the search issue."
(If this is not true, I do not understand why, instead of all its horsing around,
the FBI has not filed a rebuttal affidavit attesting that it does need discovery
and what information it needs to make the searches it has not made.)

187. This checking also discloses defendant's counsel's affection for words
like "demonstrate." He uses it over and over again where he cannot and does not
cite any evidence because it does not exist. What he refers to in his footnote 3
is almost word for word identical with his language to which his footnote is
attached. It is not proof and is not factual: "as will be demonstrated below,

the history of these cases demonstrates that the defendant has consistently

endeavored to get the plaintiff to articulate precisely the bases for his complaints
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about the adequacy of the FBI's search so that it could resolve his complaints."

188. 1In passing I note that one of my "complaints," repeated over and over
again, is that the FBI had never searched to comply with my actual requests. I
believe that it is required to do this. It also has never attested to searching
to comply with my actual requests. I believe it now is required to do this, too.

I believe also that this is a very basic "complaint" in FOIA litigation. It
certainly has been "articulated" often enough, under oath and subject to the
penalties of perjury. So I cannot but wonder, simple an affidavit as it would
require, why the FBI just has not answered that one "complaint" properly - after
all, it does allege that I am denying it the right to defend itself - by providing
two simple attestations, one from Dallas and one from New Orleans. Each could
state exactly the same thing, that the person attesting read, understood and by
means of the searches described complied with the requests I filed, repeating the
language of my requests of each office and stating that all pertinent records
located were processed for disclosure. Why defendant's counsel, expert on the law
that he is, has not thought of this kind of simple solution and saved himself much
work I also do not see.

189. From his self-quotation we have defendant's counsel stating as far
back as January exactly, almost word for word, what he now states, that I just keep
on refusing to "articulate" all my "complaints." This, he says, is what on January
19th he "demonstrated." Unfortunately, free as he sometimes is with footnotes and
their content, he was stingy here on January 19 and has none. So he does not state
here or tell me how to look where before, earlier, he "demonstrated" that from the
beginning in this litigation he has failed in this alleged effort. This means two

things: a) he tried to get me to and b) I refused to "articulate." All without

citations to the case record.
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190. However, later there is a caption, "Procedural History of These
Consolidated Cases." It goes on for several pages about my appeals and, not

surprisingly, it states the exact opposite of not having been able to get me to

"articulate." It states that on June 16, 1980, 'the former Director of OPIA,
Quinlan J. Shea, informed plaintiff's counsel that his office had completed the
preliminary work with respect to the administrative appeals and solicited input

from plaintiff concerning the'scope of these appeals. Having obtained such input

from Mr. Weisberg," the Department made its decision. (emphasis added) And I have
been contesting that "decision," which ignores almost all my appeals, ever since.

191. Here defendant's counsel himself gives the lie to his oft-repeated
pretext that the FBI has not been able to get me to articulate my complaints. The
FBI and its counsel just do not like them and do not want to face them. He knows
very well that I did exactly what he keeps telling this Court I did not do. The
defendant did get, his word, "such input" from me. And so there can be no question
about what the "input'" refers to, the words preceding it are, "solicited input from
plaintiff concerning the scope of the appeals."

192. Reflecting the FBI's intent to persist in misrepresenting and not
searching or complying with ﬁy actual requests is defendant's counsel's reference
to the late George DeMohrenschildt as "tangential" to my request. He knows very
well that this is not true, but he must insist that it is not to expose his own
client. My requests are specific in stating that they include "all records on or

pertaining to persons and organizations who figured in the investigation into

President Kennedy's murder..."
193. George DeMohrenschildt was such a person as the FBI knows very well.
Indubitably he "figured" in the investigation, quite extensively, and my request is

for "all records on or pertaining to" him and other such persons. It simply is not
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possible for any DeMohrenschildt record to be "tangential" to this request. An
exemption might be claimed for some, but that has nothing to do with pertinence.
194. On the same point, the Oswald case agent, James P. Hosty, Jr., the
one pertaining to whom the "exhaustive'" FBI search is still represented by a
completely blank search slip, also is allegedly tangential. This, no doubt,
because he was an active part of the investigation by being a witness on several
occasions, before the Warren Commission and the House assassinations committee,
and in the FBI's own internal assassination investigations; no doubt because he is
among those disciplined by the FBI over alleged failings; no doubt because he is in
its files on the investigation extensively; no doubt because of his personal
involvement in several scandals that seriously embarrassed the FBI when "leaked"
to the press years later. (This includes his admitted personal destruction of an

Oswald pre-assassination written threat to bomb the offices of the FBI, which there-

after insisted that it never told the Dallas police about him before the
assassination because it had no reason to believe he had any tendency toward
violence. Despite the FBI's knowledge of Oswald's threat, in advance of Hosty's
1964 Commission testimony, the FBI warned Hosty not to volunteer anything in his
testimony before the Commission - from which the FBI had withheld all knowledgé of
this Oswald threat to do violence.)

195. Also allegedly "tangential" to my requests is another of defendant's
counsel's misrepresentations here, under what he refers to as the "procedural
history." It is that Gordén Novel is "an indiQidual who plaintiff thought figured
in the Bureau's investigation of the assassination." (emphasis added) (Onme of the
Watergate exposures is that this Novel was to have erased President Nixon's tapes

for Charles Colson by electronic bombardment of the White House.) This includes an

additional misrepresentation by defendant's counsel, that my New Orleans request
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is limited to the FBI's investigation. It also includes the Garrison investigation.
Novel was one of the more sensational aspects of the Garrison investigation. He
began working for it, in his account, and wound up being charged as a fugitive
from it. During the time Garrison sought to have him extradited, the FBI obtained
Garrison's military medical records from the federal records center - no other
agency is known to have obtained them - and they were almost immediately leaked,
to one of the FBI's favorite recipients of leaks, the Chicago Tribune, and to
Novel's lawyer. Without doubt, Novel figured extensively in the Garrison investi-
gation, the FBI knows this, and he is anything but "tangential."

196. Defendant's counsel offers no basis for his opinion that I merely

:thought," by inference incorrectly, that Novel "figured in the Bureau's investiga-
tion." I do not think this - I know it, as the FBI also does. Novel figures quite
extensively in the FBI's main assassination files, and not only in New Orleans.

He also figures in it as the New Orleans FBI's symbol informer (PCI), a relationship
it ended as soon as Novel told it he also was working for Garrison. Thereafter,
however, while he was a fugitive, the FBI accepted many phone calls from him from
all over the country. He is one fugitive it made no effort to apprehend and deliver
to local authorities.

197. If the FBI did not pretend, knowing better, as it does, that Novel is
“"tangential," it would, in effect, admit misrepresenting my request. In Novel's
case, this would also require disclosure of its 137 classification file on him and
its informer-contact form reports. These as well as records reflecting who leaked
those Garrison military medical records can be quite embarrassing to the FBI.

198. As I continued to examine defendant's counsel's January submission

he cites in his footnote, looking for the cited evidence that is not there, I did

notice that he departed from the FBI's tricky language and punctuation with regard
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to the "critics" search directed by the Associate Attorney General. Whether in-
voluntarily.or carelessly, he told the truth the FBI skirted in its attestation,
that as he stated the FBI was to "search under all topics' mentioned by the AAG.
This is what I attested thé FBI said it did, instead of what it was supposed to
do, knowing very well, as tﬁe appeals office'aiso knew, that the FBI does not file
by topic and cannot retrieve by topic. (The AAG did not mention any "topics.")
There is little doubt that I "articulated" this complaint repeatedly and under oath,
including after defendant's counsel admitted that its search was by topic, which
means no search at all. (That no search at all was made is indicated by the
absence of any search slips related to "topics'" when the FBI has attested to
providing all the original records of all searches.)

199. Without ever "demonstrating" how I had not "articulated" my "complaints"
and citing only instances in which I had, repeatedly, sometimes strongly, and even
acknowledging all my "input'" relating to searches, defendant's counsel's January

1983 account then skips to March 2, 1982, when the FBI proposed resolving this

litigation, still without making the required initial searches, by "a sample 'Vaughn

index.'"

It is acknowledged that my Opposition included "that the defendant had
failed to act on his administrative appeals which had questioned, inter alia, the
adequacy of the FBI's search.” It then is represented that a couple of specific
illustrations provided by my counsel "failed to detail" my complaints. This does
not mean that I had not already made them, as I had. (It even admitted that my
counsel mentioned only "what he termed were 'examples.'")

200. In short, checking the source cited by defendant's counsel discloses
many matters of other pertinence, including the fact that defendant and defendant's

counsel correctly understood my requests to include persons who "figured in the

Bureau's investigation of the assassination." However, what defendant's Reply

60



cites states the exact opposite of what the Reply claims it states. It does not
"demonstrate'" that I had not "articulated" my "complaints' but it does "demonstrate"

that I did precisely that. It acknowledges all my "input" pertaining to searches.

13 kL . \ .
It admits, without so intending, that my requests were correctly understood to

include all persons who figures in the investiéations and then discloses that the

FBI pretends those persons are "tangential" and that those searches were not made.
It discloses, exactly as without refutation I had attested, that the FBI, if it
made any search for the "critics" at all - and the evidence is contrary to its
attestations - it made only a phony topical search, phony because it knows it does
not file and cannot retrieve by topics. This cited source really "demonstrates"
that it is the FBI that has not "articulated" anything at all in response to my
"complaints," which it does establish that I did make and that the FBI and its
counsel know I made.

201. There is particular significance in the above—quoted recognition by
defendant's counsel of the fact that my requests include persons who "figured in
the Bureau's investigation of the assassination.'" This significance is that the
FBI neither made nor claims to have made any such search. Moreover, as it pertains
to discovery, this is absolute proof that the FBI - and its counsel, whose words I
quote - correctly understood that part of my request and that they require no
discovery from me to make the search that the FBI and its counsel a) know it did
not make and b) know is required to comply with my request.

202. The Reply continues with additional representation of what its own
cited (in footnote 3) source proves the FBI and its counsel know is not true.
Defendant's counsel states on his own authority (he cites no evidence and the FBI
has not provided any such evidence) that "plaintiff, on the other hand, has

repeatedly attempted to avoid such an articulation, preferring instead to reveal
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his complaints and their alleged factual underpinnings in an ever—expanding

piecemeal fashion."

203. What he refers to as the "alleged" factual underpinning of my appeals
and affidavits (he made no reference to these affidavits in his January submission
quoted above) is almost withput exception the FBI's own records. I do not agree
with his low opinion and deprgcation of them.

204. Having acknowledged his understanding that my requests include all
persons who figured in the investigations, he reveals that in stating that I either
"expanded" on my requests or that { made them "piecemeal" he states what he knows
is not true. It is not possible 'to expand on a request for "all." My requests are
and he understands them to be all-inclusive.

205. My affidavits contain no new requests. They merely attest in
refutation to the FBI's misrepresentations and untruths with regard to searches,
my requests and the information I had already provided on appeal.

206. He here cites as a supposed 'example" of my allegedly "ever-expanding'
request, my counsel's reference to "JUNE" files. He alleges that I had not stated
this earlier, that it was not until "when he was finally forced to'" under Local
Rule 1-9(h) that "plaintiff cited the FBI's alleged failure to include 'June'
files within its search." This does not conform with the facts and with the case
record.

207. '"JUNE" is an internal FBI code word for surveillances. My appeals
include many pertaining to surveillances and my affidavits refer to them. My use
of the word "JUNE" in what he cites, an appeal, was merely to inform Mr. Shea that
the FBI itself had used this designation on records not provided. "JUNE" records

were filed separately. They can embarrass the FBI.

208. 1In supposed support of his claim that I expanded my requests in my
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affidavits he quotes out of context what I stated merely to show that I had made
the appeals earlier, my July 21, 1982, affidavit: "I note that in my March 4,
1979 (administrative) appeal (Exhibit 3), I called attention to 'the existence of
an undisclosed Dallas "Juné" file and noncompliance with regard to those records.'"
(As I stated in that affidavit, I had just come across that particular appeal and
attached it merely as an illugtraticn of the very fact he misrepresents, to show
that my raising questions about nonsearches and noncompliances relating to
surveillances is in no sense new.)

209. However he may try to contort and misrepresent, this is the exact
opposite of "expanding" in 1983. ‘It is without possibility of question that as of
March 4, 1979, at the latest, and I believe I had also done this much earlier, my

appeals reported "

noncompliance with regard to those (surveillance) records."
There is no expansion in this and it is not "piecemeal" in 1979 or in 1983's

reference to the 1979 record.

210. He next quotes from my appeal to represent untruthfully that in it I
admit continuous withholding of information from the FBI that it requires to be
able to make any search. This is not true in either sense, that the FBI requires
such information from me to make the searches or that I did not provide this
information. My words he quoted are, "While I have additional identifying
information I do not now (emphasis added) provide it for reasons stated in the
enclosed appeal." He does not quote from the enclosed appeal, which I did file
at the very same time. It can be retrieved readily from the government's
chronological filing of them to ascertain the reason I provided separately - in
the event Mr. Shea showed this appeal to the FBI. Instead, he says what is untrue,
as he would have known if he had asked his client, the FBI, from which he provides

no attestation, '"The defendant has no idea what other 'appeal’ plaintiff is
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referencing here. Accordingly, it is impossible not only to respond to the reasons
for plaintiff's non-disclosure of the so-called 'additional identifying information,'
but also to the broader allegation that the FBI's search did not include all 'June'
files." From beginning to‘end, this is his fabrication and that, I believe, is why
he provided no FBI attestafion.

211. I do not have to check to know my reasons. The FBI has a long history
of noncompliance and stonewalling in my cases. It also has a history of, when
compelled, disclosing only what I identify, not what it has that is pertinent.

This matter also turned out exactly that way when I provided that information to
Mr. Shea. The FBI withheld - and continues to withhold - all such information I
did not identify to Mr. Shea. I hoped it would be required to meke the search

it still has not made and still has not attested to making, for all that

surveillance information.

212. 1 believe it would be informative and helpful to the Court if, to
justify his language about "the broader allegation that the FBI's search did not
include all 'June' files," defendant's counsel were to provide what still has not
been provided, search slips requesting and reporting any "JUNE" searches or
surveillance searches of any kind, including but not limited to the FBI's ELSUR
records. (There are ELSUR indices, and no search of them is claimed or attested
to.)

213. When I filed that appeal in 1979, the FBI had already claimed full
compliance - more than a year and a half before the Dallas office made its first
searches, according to its attestedly complete search slips - and they include
nothing at all about any ELSUR, "JUNE" or any other surveillance index search.

October 15, 1980, is the earliest date on any Dallas search slip - in response

to my 1977 request.
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214. One of the many examples in this litigation of the FBI's deliberate
withholding of what it knew is relevant is its claim to compliance without
providing its main files on the so-called "star witness," Marine Oswald, wife of
the accused assassin. Thu; it actually pretended that she did not even "figure in"
its investigation. Anothef convenient example; and it is still incomplete, is
included in a Phillips attestation to what was ultimately provided. My recollection
is that the number of files provided in his attestation is at least three times the
number of those disclosed when compliance was first claimed.

215. With regard to Marina Oswald, the appeals office required the FBI to
disclose its records on her. Prefending complete compliance, the FBI then provided
a main file on her, its "subversive" file. However, I knew of the FBI's electronic
surveillances on her because, although the FBI had made spurious claims to
exemption to obliterate it from records it disclosed to me in this litigation,
it in fact did disclose its electronic surveillances of her outside this litigation.

216. Bearing on my reluctance to let the FBI know exactly what I know is

what it did in this litigation to hide the fact of its electronic surveillances

on her, apparently without realizing it had already disclosed existence of these
surveillances.

217. When the House assassinations committee was established, FBIHQ asked
its field offices to provide an inventory of their holdings of main assassination
files only. The Dallas response was extensively obliterated and fictitious claim
to exemption was made to hide its inclusion of these electronic surveillance (or
"June'-type) files on Marina Oswald. As FBI counsel should know, I have provided
both versions, the excised and the unexcised, which are attached to my affidavits

in which I also attested to what follows.

218. New Orleans still has not provided its inventory, which it elected
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not to file in any of the main files to which its restricted compliance with my
requests. It has such an inventory.

219. After I identified these files to Mr. Shea, he compelled their
disclosure. It is that simple, the case reéord reflects it and defendant's counsel
is aware of it, contrary to his histrionics and misrepresentations. This also is
stated in my earlier - unrefu;ed - affidavits.

220. But bearing on the phoniness of the Dallas search and later
"compliance'" from it is the fact that on the Marina Oswald search slip the
identification of the bugging file is obliterated, even after I knew it (66-13134),
as I have also attested in this litigation without contradiction. Withholding
that, under fictitious claim to exemption - as I have also attested without
refutation - clearly had as its real purpose hiding the fact that the FBI neither
got nor requested permission to bug her, and bugging required criminal activity on
its part, breaking and entering.

221. Also bearing on the FBI's intention not to comply is the fact that
the one Marina Oswald record noted as destroyed on this search slip was not
destroyed until after Dallas received my request. Other records noted as sent to
FBIHQ as pertinent were not provided then. If they had been they would have
established, for example, that George DeMohrenschildt is not "tangential" and the
existence of the withheld "subversive" (105) file on him.

222. Meanwhile, pertaining to the FBI's failure to "articulate" in
response to my appeals and affidavits, it continues to refuse to make any genuine
ELSUR, '"June" or electronic surveillance searches. The fact is that it remains
totally silent, save for diatribes by counsel, after I provided such evidence as
the published statement by Arthur Schlesinger (who had been in the Kennedy and

Johnson White House and was close to Robert Kennedy) that Attorney General Kennedy
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had authorized such surveillances, in the plural. I also noted that, as with
bugging Marina Oswald, the FBI conducted unauthorized surveillances.

223. Contrary to the FBI counsel's unsupported representations - I emphasize
the FBI has not sworn to ahything about this and still has not provided any
evidence in refutation - it is obvious that the FBI requires no discovery from

me to make these and any other such searches. It still had not made them after I

provided the Schlesinger and other unrefuted evidence of the existence of other
electronic surveillance records, in both field offices.

224. On his part, FBI counsel elected not to use as an "example" my
attestation to the existence of electronic surveillance records on Jim Garrison,
disclosed to me in other litigation in which FBI SAs Phillips and Anderson are
FBI supervisors and disclosed as part of an unsuccessful effort to put Jim Garrison
in jail.

225. These and countless other similar matters support my attestation that
the FBI requires no discovery from me to make these unmade searches. They reflect
what I also attested to, without denial of any kind, that the FBI ignores and on
the basis of its record would continue to ignore any information I might provide
under discovery. The case record makes it clear that there is no end to FBI
subterfuges, pretexts, evasions, stonewalling and false representationms.

226. How Phillips could have missed my earlier disclosure of my knowledge
of the electronic surveillance of Marina Oswald I do not know (if he did miss it)
because before the withholding of these Dallas surveillance records I used some
of those records as exhibits in another case in which he is the FBI's supervisor.

227. FBI counsel's completely unfactual and entirely misrepresentative and
deceptive statements about "JUNE" matters concludes, "And this allegation about

'June' files is typical of Mr. Weisberg's other complaints about the FBI's search."
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In ways other than he intended, for once he is correct. My unrefuted allegations
and their attached documentation, not FBI counsel's misrepresentation of them, do

establish that the FBI did not intend such searches, still has not made them and

requires no discovery from me to make them now.

228. For all the world as though I had ‘not provided all that "input" of

which he personally informed this Court on January 19 of this year, for all the

world as though I had not provided all those affidavits of which he complains
without refuting them, FBI counsel appends this footnote to my quotation of him
in the preceding paragraph:

"The lack of specificity underlying plaintiff's 'June' file (sic)

allegation (sic), as well as his other allegations about the

adequacy (sic) of the FBI's search (sic), belies Mr. Weisberg's

newly devised claim (sic) that he has 'repetitively provided the

defendant with both facts and documents precisely articulating

(and documenting) his claims regarding the FBI's failure to

conduct a proper search."

229. To FBI counsel's knowledge, there is not a s!ngle factually correct
statement in this footnote, save for the fact that I do and from the outset have
alleged "the FBI's failure to conduct a proper search." (Nor has he provided
attestation to any.) In each and every instance, as the unrefuted case record
reflects redundantly, the truth is the exact opposite of his representation.
Bearing on his intent as well as his knowledge is his own January 19, 1983,
statement that I had been asked and had provided exactly what he here and elsewhere
claims I refuse to provide.

230. His complaint about my alleged lack of specificity is based on his

own fabrication, as I show above, that I withheld the very Marina Oswald electronic

surveillance information I provided. How he managed to fix upon the one instance

in which the FBI complied, albeit not voluntarily but in response to the proof I

provided Mr. Shea, I do not know, but he did. He has not complained that I have
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been inaccurate in this. If he wants to add that to his complaints, because I
was specific, he can use as another "example" the withheld information that I did
provide, the number identification of the Dallas bugging file on Marine Oswald.

I state it is 66-1313A, even though I know that the FBI's file classification 66
means "Administrative Matters' and neither breaking-and-entering nor bugging,
which requires this, seems to be an "administrative matter." I was specific in
this, although he represents I was not, and I have been, to the degree possible,
in all those many matters he and the FBI entirely ignore when they do not
misrepresent. If I am incorrect in this specificity (which he calls a lack of
specificity), it is a simple matter for him and the FBI to provide the unexcised
records and show it. If there was no Garrison surveillance disclosure to me in
the case in which both Anderson and Phillips are supervisors, they can attest to
that - and, of course, risk my producing what I state was provided. If there was
no disclosure of extensive electronic surveillance of Garrison, attestation to
that likewise is simple, but it, too, entails the same risk, that I will produce
proof.

231. His fabrication that I lack specificity, which he refutes in his own
citation of his own January submission, also is refuted by my many affidavits he
has elected to ignore. If there is one thing that is beyond question about what
he calls my "complaints,"” it is that they are specific - and documented. Knowing
the truth but wanting to allege otherwise, he seized on a bad example and then,

without any checking at all, on his own authority, was totally untruthful about it

to this Court, as I show above.
232. With regard to my insertions of "(sic)'" above, it is not true to
state, as he does, that there is but a single "JUNE" file; it is not true that I

made only a single "allegation' of this; it is not true that I have ever referred
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to the FBI's (non)search ag in any way "adequate;" and it is not true that any of
this is "newly devised" or in any way new. AlIl that is new is this particular
version of his misrepresentations.

233. The Reply contludes by referring to my allegedly "conclusory claims,"

without citation of any one, and with as large an untruth as 1s possible when the

question is of searches to comply with my requests in this litigation:
"Notwithstanding Mr. Weisberg;s conclusory claims, there is absolutely no evidence
in these cases that indicates that a further search is warranted." This ig
followed immediately by what FBI counsel states on his own authority, without
citation of any evidence (which ig impossible because he knows he has not adduced
it and that it does not and cannot exist), "Moreover, the defendant would be able
to demonstrate beyond any question that its original search was adequate if only
plaintiff would comply with the Court (sic) discovery orders."

234. The deliberate total dishonesty of these representations is more than
merely established by my undisputed affidavits, some of which he referred to. of
the many illustrations, I select a basic one. I have attested - over and over
again - that the FBI has hever made any search to comply with Iy actual requests.

It has not denied this. It has not even pretended to produce any evidence that it

has made those searches or that I ap in error. As I state above, it cannot
because it has already sworn to this and given me its records which are explicit
on it and neither can be refuted. So, it is as large and deliberate an untruth as
Possible to represent that on this one of many basic and entirely undenied points,
"there is absolutely no evidence in these cases that indicates any further search

is warranted." Because searches to respond to my requests have never been made
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be refuted, there is an abundance of evidence - and it is the only evidence -

that those searches have never been made. There is no other reason for the FBI
not to make any effort to refute my attestations. Because these are the unrefuted
facts in the case record, ?ts only evidence on this point, it is obviously and
deliberately false to represent either that these required searches have not been
made only because I have not provided what is demanded on discovery or that if I

provided anything at all - "if only plaintiff would comply with the Court (sic)

discovery orders" - it is within human possibility that "the defendant would be
able to demonstrate beyond any question that its original search was adequate."

235. Literally - and I emphasize on his own authority because he has not
adduced any evidence pertaining go this at all - FBI counsel actually represents

that he would prove the "adequacy'" of a "search' neither made nor even claimed to

have been made - in response to requests of 1977.

236. I have addressed each and every allegation in this Reply and to the
best of my recollection all in the other submissions. I have done this at some
length for a number of reasons, including to reflect their true character. I have
extensive experience with the FBI's submissions in FOIA litigation and with its
other records, coming from my study of almost two decades of an enormous number of
its records and considerable experience in FOIA requests, appeals and litigation.
In all this extensive experience, I do not recall as close an approximation of

totality in untruthfulness as I document in the preceding paragraphs of this

affidavit.

HAROLD WEISBERG /
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FREDERICK COUNTY, MARYLAND
Before me this 6th day of July 1983 Deponent Harold Weisberg has appeared

and signed this affidavit, first having sworn that the statements made therein

are true. \

My commission expires July 1, 1986

%%W)?/W

NOTARY PUBLIC IN AND FOR
FREDERICK COUNTY, MARYLAND
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C.A. 78-0322/78-0420
Carre Consolidated
' Exhibit 6

To wuin whew fros harold Welmberg re 1970 FOIA requast e TALYALY

foduide Catre

Attuched 1s » 00jy of the workahoet (4) oovering Voluse 6 of Xew Urleans Vil
file U)-bY, Serial 720 ia an Xy 302 ruluting o Raywong Caire, aka Romnie.

Rhile 1 bolieve y.u amight b\o interented in kuowing why I made sn FUlA roquoeet
relatiog to him and any iatervievs of his in 1970, which inolude Oswald's having | .
uk.dhinfor._)ob,ldouotnov)hkethnuuotortﬂh. ’

1% 18 my 1 coilection Liat I was Coupulled 0 ereoutc & -0 Lolu cuie o wne i
& snall check after which 1 was toil no recurds. |

This may uot be included in the liet I sent You office mome tlue heck whan I o0
you the list of wnmet requests might be inoomplets,

I-ohuthstlrous.m:otm. Ithmyfwutouhnxncunﬁ.h.u
4 have done. It 1s N0t as easy for me to check my file of requests.

It now appears that both FHLH, snd th. N.0. ofrfce hed Cuire reéords I did mot
recelve and L. Ly Cholhk wae vusimsee '

Hh‘.llnldnu:t 1iK8, MaLHine eypped, even if the svas are small and tids was mot
the ouly cam, 1 do mind/besng denied my rights under the Aot and what despite your
recent testimony I regard as with dvliberatenses.

There should be no doubt that if this record alone reached FAINY it was fadexed
and should have turnedup after the most curwory search.

1 an 4n a positien tomoure you there was a New Orlsans JIX assasaination
fnded [not omly that still vithhald from Dallas) and I will b sending you sopies of
Fev Urloana recoords indieating even a subjeut index.

My resollection is not depoadablo because Y may be gonfusing Mw with a viotim of
& Mrricane dut 1 geem to recall that Catre died. Ia any event, what intereated me in
mumom.uum-t-u.m:mumntoum.nmcnr-mua
single wait, please. After ali, this is why I filed an FOLA sequent.

umrm'.nomawtmmm.mummummm
dctomrll&'ﬂwnoord-mnotmplm.
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To quin Shea frow i ol dedsbere, JI'K asnagsination rocords appouls (/14/79
orvde Crire reauest = Maw Ord i soud Dulla.. Fiold Of fices
Mowritiog and vacante rnroting my requests in order not to comply
hy Piroquest; Fongerprint nol Uswald's on his literature request

All records relatin: to my PA requents should have been provided in compliance

with 14 by FOIUQ rnd alt the fiold offices beenune the requost was reponted to all,
All rccords relating to Romide CQ;re should have bevn provided by both New Orleans

and Dallas field offices,

I know 1 have filed a Ronnie Caire appeal earlier. I have also appealed non-
couplianc: with my request relating to the fingerprint that was not Ogwgld'es that was
on the lituratu:. ne ’;:su,qn.):;(:&dly) alone distirituted when he picketed Uhe carrier Wasyp

right after his last return to New Orlcans.

This is carly morndim: and I'm not checldng my files, which are bein; reorganized,
rdv il 82 se5.
80 there may be some repetition. This relates to 10‘);-5645-9. coplus of which I will

astach. The New Orleany file is 100-16601, Dallas 100-10461.

As the firat record (one of wany drafted by T.N.Goble, who I think wasds Russian
_{‘dn’f'"j v (nrra !

expert,) makes clcir, {(huore are "two basic réquosts” in his interprotation. He is

W

explicit enough on the rirst, "AlY information about" Ronnie Cuire.

Given this clear undurstanding the ¥sI did not comply, respowfing instead to the
substhtution I will quote, hut nvt '“”g{m‘/'bj v W""r”‘f/‘

“

Goble stateu there is a reference to Caire in Bufiles. Therefore it is not provided
and remains withheld. [”IH'L 1£ vine Th an Iz'h.l/ Y A% will see )

He is not explicit in stating bhat this reference is the 7/20/67 N.O. airtel. He
implies it, says it was in N.O. 89-(9, with a copy to Dallas for 83~473. So finding this
record prosented no problen to the FBI, ) -

The record is deucribed as a transcript of a Jim Ghrrison interview with one Carl6s
Mukrmg Juiroga, who was also an FBI source. The reference is to one of the matters of
interest to me, one of which I wrote long ago, and thc single specific provided I pub-
lighed in 1967, so there is no eecrecy.. I had other interests in Gaire related to my
efforts to follow Oswald's New Orleansl careers. Oswald reportedly applied to him for a

jobe The FiI supposedly chec}éed all these applications ou_f for the Commission if not

also on its owne



. Hew Urtoans was "dirccted to review its file for all information about Ronnie
(?i//> Caire." 1t therefore provided me with none.

At the top of pago 2 it tarns out that Bufiles held more than a single reference,

thut 1t held a Dallas rcport of information rrovided to Dallas by New Orleans. That
Ig(thrpn 5‘,0“4‘!_1_)_/ -

Dallas report was coriodled by a N.O. agen¥fdetailea to Dallas for the JFK investigation,
His specialties should have made ﬁim aware of “aire's record in Cuban activities,
fj My fingerprint rcquest is nemt referred to, I asked for the identification of

the fingerprint, which is not exactly as Goble puts it(hLLLﬂ

The note added indicates that Uoble is among those who had at his fingertips all
the Fil's records on me, fhose being esscntial in complying with FOIA, or had searches
of the files made whon Iy requests were feoeived by the ¥BI. His version of these
records, based on his selections of them, which are not relevant to the request but
are relevant to Poisoning the minds of all who read his note, includes what has never

been provided and I've apealed frequently, FEI analyses of my books.

———

Assuming that Goble did not oarry all this information R in his head there are
Qobla. -

o
searches slips relating to me,qnot only searches for Bim, I believe that all are
within my PA request and all are relevant to the FBI's JFK investigation, mso I ask for
these to be provided under my appeal. Why anyone in the FBI had to imow anything about

me, if they'd leamn aocurately from FRI files, is not related to the FBI's JFX in¥esgti-

gation of to its responsibilities under FOIA,

Please note that while the concluding sentence says the allegedly 8ingle reference
/g;j o Yaire at FRIHQ has "nod direct comnection vith the assassination,” this is irrelevant

becauso my rcqueat was for all ;Qgprmn@ipn and I was not aslcddng for the identification

of assassing,

The notations edded to 5646 are 1lle bles I would like « copy of this record on
{LLL" Llﬂ:]l‘lb& .
_xt which they can be read. One is of a nuM)erA146. In the FBI's filing system this number

is for the transportation of prison-made goodse There is also a file the number of which

appears to begin with a 6 and to inclmde several 5s, which eliminates the FEIHQ assassi-

nation and Commission files. Other entries appear to refer to the dates of redoxds,

t




L

For DAG Kleindienst Richards Rolapp required that I provided a DJ-118 form and
check, which I did, although the letter in which Il'made the request is much more
detailed than the space on the form permi{s. As you will pee ny letter gives considerable
detail. When I filed the form I reminded the Department, under date of 9/28/70, of
a8 number of prior information reqhé:te that were without any response. So the Depart-
ment was always aware of this. (Appeals in those days also went to fhe Departmant. as
soue of my requests did. It was all under the DAG, ) . ’Ei
;n initial response to the BaG the s:me note is repeateds But this record, 5646, L
esaiatmmd bears a fairly large nunber of initials, including those of the Assistant R
Dircctor in charge of domestic intelligence. Anq FOIA rcquest had to be directed to
Lin? Peraonally?(Naturally I ask again that those files be searched in compliance, )
Here the duplicate filing includes 140-7536 as best I can make it out and & dif-
erent 62 file, 62-8555, Because this Serial is from 105-82555 this can't be an

error in noting filess 1 take it that both files relate to me and I thus ask for a -

good~faith search of both files. (140 is security of governpent employees. In 1970

1 was not a government employee and was not congidering seelcing governmment employment.,
State Department records I have quote the FBI as. saying it never conducted any such
investigation of me, ind again, I seec no relevance under FOILA, But I do appeal these
and similar withholdingse. Is this case the FBI knew where to search because the record
provides the file identification,

In Serial 5647, th~ response to the DAG, the same Y“oble reflecta my fingerpirint

quests accurately, not inaccurately as quoted aboves "He aaks for information as .to
whose fingerprint this was..."

Howcver, this honesty "appear‘s 120 have exhausted Goble's supply of it because in=-
stead of responding to my request for 9_1.} information about Caire he tells the DAG in
the Dircctor's name onlg that there is "no information that “aire was interviewed by
the'Ful concerning the assa‘s:xirmtion..."'

He next identifios an FBI record located in New Yrloans but it is not attached nor

was 1t provided to me, an omission that appears to have satisfied the DAG's understanding



"

off his and the Department's an' the Iilts responsibilities under the Act. (This 1s
essentially Jw:-UOCFOt bocuuse 1 published the “aire—Arcacha assooistion in the
Crusade to Frég “uba and included the iuformation in my initial request.)

In addreasing my having said thut Oswald had Coaire's office address "masked"

in his addressbook the Bl states thay have no information on this.

“rom the naturc of the FLI's invostigation of what it considered relevant to
the assassination ol a President and from its investigation of the addressbook (4n
which it initially "wasked"” if I may use this substitution for suppressed from the

Oswidls nrtso rolaf m ﬁ’:_fb ’

Comuission mtmmw:(llosty entey) I can understand this, as I can underatand the FRI's

failure to ask me for either clarification or inforuktion. They had a safely dead

* lone assassin and their own investigatory oversights to keep safely dead. However,

M mashwg )

> & was a simple dovise: the side entrance, a.matter in which the FEI had the same
blind spot relating to Oswald's use of the 544 bamp Street address, whicH has aa a

side cntrance 531 (approm) Lafayette, which was tho address of its former SAC Guy

Banister, with whom David Ferrie and others were associated.

Other records 1 have read rei'lect an apparent FBI bewilderment over my statement
but no inquiry. There ure a number of other entries like this in Oswald's addreasbook,
none investigated by the Ful from any record I've seen. I took vhotographs of the
non-addresses the Iirut tiwe I was in New Orleans. +t axnehrs not to have interested
the F8l that Oswald found & need to prost non-addresses in his dddresabook.

The FuI told the DAG that it investigated the mutter of the fingerprint not
Oswald's on a leaflet Oswuld is supposed to have given oute The diligence of the
FBI's investigation of any associatos Oswald had is reflected by the fact that widh

two cleuar latents, ncither of which wag Oﬂwaldag, "The two fingerprinta were not compared

with the fingerprints of any other individual.®

While one could conjccture nnd wonder, and conjecture and wonder might include
such fears as identification of someone associated with the FRI orbeven CIA, one does
not have to conjecture whether the FBI knew and did not identify another or other Oawald

associates., For this I refer you to my apoetd/;elating to the Doyle, “artin and TV films

of Oswald in New Crleuns. The U1 knew he had another aasociate or assoclates on not

o
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Fewor Lo i aeinsionn, two ol vlieh were recorded on film. The fingerprint is

of the thdrd, which in time is th firate

ltovever, the L1 did not let it drop here. 1t aduits it could make the ‘gg;kification
but recont uds the wy roquont "bo donied since infornation concerning these fingerprinte

is contained in invoutipatory files compiled for law enfemcement purposes."

\
By now you have umple FKI proef from me that its f“K investigation was entirely
<§?§i;:7ithout law enforceucnt purpose. Were this not the case there is no doufit that this
mder the am b sd fof—
W

ithheld inforwation is within my new requééggfﬁﬁa—zgis is my appeal from its denisl.

Thore is the ndditionnl and false basis that "This request might be denied on the
grounds that it wus not contained bn the formal requests"” I have previously quoted
bap, Goble;s“tont ary wwcrstanding. The intent to contprt not to comply is obvious,

("Begurding tho second rcquest made by bip, Weisberg, which concerned the fingerprint

K\@

on the leatlet" and "He asks for information as to whose fihgerprint...")

To the note tharc is an pdditional defamation added, with a unique interpretation

of tho Act:"In view of Weisberg's character, he amkgimmky should no% be given the

information he rcquests, and there is legal ground for our position." The underlining
vwas by hand,

@

There should be some record of this interpretation of the dct. I believe it im

relevant and remains withhheld, which I appeal..

1 am well acquuint d with an FUI that fabricates defamations about those it does
not like or whoso work it does not like but an FBI that invents law is something I'a

like to learn morc about and includS in the historical rocord.
(evial 5o §

The New Orleans uponsexiu filed in two other files,62-8183%0 and !ﬂﬂ 1407536
q
or 73%6. I appeal their withholdings I also note that as of Ootober 1“40, vwhen I was of
an age that would huve permitted my retirement from the government, ther: was no basin
for including me in a government employee security investigation file, This can sup-
. ' - /nw‘lﬂf(/
gest that th: file is a memory hole from which the Wil only can retriev%,u-ﬁ/my Appeals /o
includeg the effort to muke a dilipent search of this nd related files, with the aame

apPlying to the "gdminiotratéve matters" file,

Uther illefible notations uppear, some purtly eliminated in xeroxing. I requeat




a legible, complete copye

NeUs told FUINQ that Cuire had an office in the Cigali Building. When I had told

the F.l that Oswald had th: address masked this alreédl omits the address. The front

ondrunce was. on “Ywninl, the side ontrance on Cagp, a block from the International ‘rade
Mart run by Clay Shaw, about a block from the store of Carlos Bringuier and the bar of
Orest Pena, both of whom figubed kn the FEI's investifation and both of whom were FEI

sourcea. For these and other reasons the 1Bl knew the location and the area well, and

in connection with it: JIK inﬁestigations.

beging by re;mut@yﬁy .
The éIFfEI\Jnynutl(ﬁﬂht FUILQ told NO and Dallas. The airtel does not state that

- its files held no other information about Caire. later the airtel does refer to other
inforiation, including what it sent to FBIHY and FBIIIQ did not report having, Caire's
regigtration act regi:tration. (An illegdible note about Caire was added at PITHY, along

with indexdng notations.)

The registration notes that Caire's agency, to which Oswald reportedly applied for
el

& job, what the FLI uppears not to have inwestigated, also representd the Cuban Revo—
lutionary Council, which was formed and funded by thc CIA, and that as of that date,

11/2/62, it was ot the somo addrens Osual? wood on Hhe Literabure £ 00 oagred noh
to ppovide to the Warren Coumission and failed to provide when the CommiSsion asked

for it, 544 “amp Strcot.

With regard to the fingerpriné‘:£ere are several recoris eited, I recall no
records frow the N.0. files provided thnt would represcnt a real investigation of this.
Especially with the fingerprints couding from tuo of Osvald's leaflets.

In the Dullas reply, which parrots that it has only what Bufiles have, it is
sugpested that if 1 weorc to "clarify" the staé;ent about the masked address "it is
poasible that some portinont observation could then be made." (Serial 5649, prepared
by the case supervisor, H.P. Gemberling.) FBIIQ did not desire any-clarif;cation and

asked for none.

1 do not wonder why. )
.‘q ‘ u’ -c.l'/
This recordJuus pluced in the Hkaws identified above also and a?po has illegible entries.

foewd (g~
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To: SACs, Dallas (100-104G1) (Enclosuros - 5)
New Orleans (L00-16601) (Enclosures = 5)
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- Prom: Dircctor, ¥BI (105-82555)

LEE HARVEY OSWALD o - o -
1S - B s

‘ Encloscdd for cach rociplont is one copy of a leotter ok
from tho Deputy Attorney General dated 10/2/70, captiouned ‘ i
“Frcedom of Inforuntion Act,™ with its four onclosures, ‘ v

Weisberp makos two basic roquests 4in his 9/28/70 ‘ EEA
CR - letter and form aud hie ©/15/70 lotter. (1) “All inforuantion

/ g about and FBI Rcports of interviows with Ronnie Caire, questionod e
for VWarrcn Conmigsion.™ K

Bufilos contain only one referonce to Ronnie Caire, i,
fi{s bame appeared in tho onclosuro to New Orleans' airtel, T '
dated 7/20/67, subnitted to the Bureau under the "Assassination® v
caption, Now Orloans file 89-G9., Two coples of this airtel’ R
: aud tho enclosurcs wore furnished to Dallas, Dallas file 89-43, AN
L Reciplonts will nbto that the LIM subnitted with this airtel SR
- contains a transcript of an interview between New Orleans' S
: District Attorney Jim Garrison and Carlos Quiroga, conducted PR
. on 1/21/67. The reference to Ronanle Caire appears on page 10 T
of this transcript and 1s a comnent by Quiroga that Serglo Arcacha e
<2 Bunith worked for Rounio Caire at one time, . .

New Orleans 48 dirooted to review its files for all
information about Ronnio Caire. .

{ ;
.JV‘ Rocipients noto that Weilsborg statoes in his 9/15/70
e lotter, pavagraph two, that Oswald had Caire's office addrese
s rasked 4o hin addross book. A roview of the information which
1w ——wi8 in Oswald's addross book falls to indicate what Welsberg
w748 roferring to. Dallas x&binntructed to furnish itq ovSeTyNe
hop —tiong on thla point o1 P2 ‘15”v' J;y
o MAILED 29 \ / — G2,
""‘ «-—»—»—TNG nodb oCt g- 1970 RE.C‘M .-B bCT o WO ‘1 ‘0
 J— (G) ra | SKE NOTH PAGE ™0 Tﬂl .
_("__ COM _ Y Y,
59 ocn G 0 e R
cis o
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wdy .. MAIL ROOM_VY, TELEIYPE UMT[ ]}
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Yoo Inforontton of veelpieats, a vevicy of -
PotTosreporis da the G o) ¢ned 1oLl thal n Boymond
Jo Unlve, G ol CMeats S L Foey, lee Sitellen wvan
Lads W S G AN/20/C 0, Wl At sicg g Yoo Lod
TR R B RSN VadlXas T v ot ol &0 !’(“""':1‘.'.-',’8 ¢t o1 .".'/';‘,/63,
oolhee, a0 Ui sie 1. L o e T o 4 s L ovit the
So b ol e daler vics VLI ona 1oy il tivre, a sl o1t at
PR R P DU | T RV Sy AN Ly Celeens, ThoL foonle’ od
Laficoadlon e el a grets ud 1o pocoeng who viclied
Voteo Clly, Q720-0770%, 0ol ) In Ul i)y v eno
AU Cotvo, om0 ot T L) teay £ Ww botve v Ly,
Fatlles conictn no dufor 4o that clihicer of Wieo two
pooplo 1o raluted to Losnlo Crive,

(") In paracrash five of hte 9/10/70 10t er,
Vel heeg welton that the 1007 dissovere? a flasceprint on g
leadiod vy Qoonld Lo et Slbhatwed,  Uoieterp ooty 4f e
Tincoopetal weg thnt of Aiyoa eovaccie D vl e 1 0 Tt den
Ao clbceiton. XNow Ovlosnsg 3. Cleceunl tu Yoview ity illes

Lfor Insor:intion regardlay thes Weloabor roquest.

Dovdoteatg havi s peointly so vosults uay Lo
furatshed to Liw Lepaty Aliocaoy Genoval,

NOTE:

The request recolverd by the Departmont for inforantion
from ¥BY filos is from Havold Velsberg, Woelshevp is the man who
has yelilon scoveral bDools ecoll oot wr he wavren Cor olon, Mg
I, Scoexet Soevice, pollice ascacies and other branches of the
Govevnment relating to the Assassination invostigaiion, s
wvrdltings hoave contringd iurceuractles, falzchoods, and del..crate
slanting of Carts to f£it nhle puposa,  Je was one of tea ennloyces
fived by the Stule Depavtnont during 1947 bocimso of susniclon
of being a cormunist or having corwmnistis sy.sathios.  Later,
ho wvas allowed to resign without projudice but he was not rustored
to his former positlon. Check of Dnllag and New Orleans filles
is nccessary to bo certain we can give the Dopartnent comnlete
infornailon on VWeisbery's questions. Welsborg's ianquiry concerned
Ronnto Calyro and Bufiles contain only one refereonco to this

1adividual, a reforenco which had no dircet conncction with the

assa:dination, L
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//, The Deputy Attorncy General Octobel: 9, 1970
"/ Divector, rpx 5
1 - Mr. K. M. Ruupach :ﬁ
\ . 1 - Mr, T, N. Goble +
FRrEL 0N OF INFOHHATION ACT :
Refereaco 15 made to your leiter dnted Oeteling 2, B
1970, and to its attachnents viileh pertain to g request -
from Mr, Harold Velsherp for inform

ation conccerning the
assassination of Progsideont Kennedy, :

u/

k}gllk Wo haveo instructed our Dallas and Ney Orleans
Offices to rovicw thetr files for al} Infovmation concerning

: Ronate Cuiro and when the resultg are recelved and have been

nnalyzed, you will be furaished our comacnts,
(¥ SN

105-32558 — S ()'l [b

TNG:aeb/,tL
(5)

NOTE:

Tho request receilved by the Department for information | {
from FBI files is from llarold Welsberg, Wcicherp is tiic man ) {
who has written several books critical of the Vaveen Commission,\ ~)

)the ¥B3I, Sccret Service, police Trenclens and oihop U oachies oy
\C“\ ot the Guvernnent relatine to the Assassination 1nvoutlgation. k\ )
’ s writings have contained 1naccuracies; fals ‘N

sehoods, and
deliberate slanting of facts to fit his purposec.

ten enployces firved by the Stato Departnent durine 1017 because .
of suspiclon of bedngs a communist or having comministice ™
o, | Sywnathies, Later, he was allowed to resign withoud prejudice \} A .
{:)\/ but he was not restoved to hig forucer position., Cucox of AN
o I Dallas and New Orle 3

+

e was one of -

ans files 1ig fécessary to be certaln we
'can give the neparts

o
went comnleto information on Vielsherg'g ' S
yuestions, Velsberg's inquiry concerncd Ronnie Caire ane ‘QWi
— Buicau f1les contaln only oue reference to this individual, | < SR
mmuu/ a reference which had no direct Connection with the as:sassination, ™ 'ﬁﬁi
¥.hy g 2 3 v um s e i
::1‘.\. '1‘ 1 L ¢ . h'.'\“.ﬁn a . ' 4 v 3 - ~ 5 ,.1:3;; )
Catt ban ot |t . K ‘i‘ ; ’/’J Z& g\) ) 1:":
L 0CT9 1970 '{ N M i
o 3 > ~ : : e - T
e comem * | /) A -~\~\\\\\\ . LN
TR * A ) “| ! /" ,.'I L‘-.\! 'y
S OONV A W ey . . , | 5
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Tho Deputy Attornoy Generel

) [d

[': te D.L’.'O\: tor. FBI 1 - 1Y YoM, Rm‘.paCh‘
o \ l -1} N. Goble
YREEDOM OF INFORMATION ACT |

L . Roferonce is made to our letter dnted October 9,
.M. 1970, and to your letter datod October 2, 1970, which
o reolato to a roquest fron Mr, Harold Wolsborg for informa-

: tion conceruing the lovestigation of the assassination of
v Presidont Konnedy,

Mr. Yoisberg's formal roquest (DJ-118) asks for
"all information about and ¥BI roports of intervicews with
- Ronnio Caire, questioned for ¥arren Commission, Further ..

- dotails 4n lotter of 9/15/70.™ 1In the Septembor 15, 1970,
TN lotter, aftor furnishing some inforumation about Ronnie Caire,
) ho makos & pooond requost, Ho writes that the FBI discovered
She C)a finporprint on a lenflet which, he assorts, Jec Horyey,

. 0nvald_distributed, YNe asks for information as to whose
fingerprint this was and indicates he 13 aware that the
}YBI dotermincd that 1t was not tho {ingorprint of Oswald,

LW

Yanlo _ Concerning the first roquest, the files of this

il'. Buroau and tho filcs of our Dallas and New Orlcans Officos

[ . contnin no tnforunation that Ronnie Caire was intervievwed by
;- the YBI oonoorning tho aenassination of President Kennedy

e or concerning Oswald, (Files wore also reviewed for the
varintions of tho namo, tuat s, Rouny Caire and fobert James

[ SN
Caire. /Z A\ - -
Wl ™ FX103 et Ao sosos,
' The f1los of our Ncw Orloans Offico revegl Ahat
- on November 17, 1961, an individual, who ldontified hinsels
,. ag Ronnie Caire, Ronnie Cailvo Advertising Avency, 704 Cigald
‘ . Bullding, New Orleans, Louiginna, tolephol cally contacted
kb, that office and advised that he had boon approached by
0 Sorglo Arcacha, a reprosentative of the Cuban Revolutionary
: ». 7 Front, Room G, 644 Camp Stroot, Now Orlcans, Iouisiann, to
' oconduct an advertising campatygn for this orgpanization for

o,

t
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The Doputy Attorney Gonoral
e by O ;- _— - , :.‘ IO . ¢oo. . . ‘ .
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' ! FER

'w‘, et .Aooording to tho onller, his purpooe in contacting the . [
RS YOI wan to deteorwino if thim organizn.lon wng legitimate :

‘ and rooognizod by tho United States Govornmont, The caller A7
¢ wag ndvisod that the ¥l oould not comnont regnrding this 4
‘ﬁi-' organirzation or the individual mentioned, .
. ~ - i
-f'=L Bhortly after receipt of this inquiry, on * ) @
3.7 " Dooombor 2, 1961, & Now Orlonns neowepaper, the 'Tiwmon-Picayune,” ;

. reported that a two-month "orusade to froe Cuba'" had begun
L . in tho New Orleoans area. Tho objeotive of the "crusade' was
VI ~ to raiso monoy to educate the peoplo of New Orleans to the

. d angor yroprensontod by a ocormmunint-orieonted Cuba, Scrglo

- e Avcaoha was liatod as ono of the orpganizors and & Robert J,.
Caire wan listed as tho Public Relations Chalrman,

e | "The filen of this Buroau rovoal further that the

:.-%  Ronuny Caire Advortising Agonoy, Ina., wre rogistered with

L tho Horintration Seotion of theo Departuent of Justice in 1962,
yo.o% - This agency waa located at 704 Cicalil Bullding, New Orleons 12,
w7 Iouisiana, Officcrs wero listed as Robert James Cnire, -
Prosidont and Treasurer, and Mrs, Robort Janes Calre,

) Vico Preaident and Soorotary, socording to the registration (::;’,f’
© infornation, This agency ropresontod tho Now Orlcans Chaptor

543, ©of tho Cuban Demooratio levolutionary ¥ront, 544 Camp Strcet,

¥ %V Now Orleans, Louisiana, for publiofty and fund raising, '

I W T Tho only other reforence to a Ronnia Caire loonted

AN {n the filum of thia Luroau appouars on pajeo ten of the cutlosure

L t o a monorandun XfoPnrOd at New Orlonng, louis.ana, on July 20,
M- . "1067, ontitled “Ausassination of Prenident John Fitzgorald Kennedy,
¢ Novenber 22, 19063, Dallan, Toxas,"” 1his mcisorandun was dissemi-
~ natod o the Criuwinal Division, Cilvil Division and Intcranld

- Gcourity Division of tho Dopartment of Justico on July 27, 1967,
ig Thoe cnolosuro in which tho roforonce appoirs 1s a transcript

P reooived firom ono Carlos Drinpuior of an fntorview betwoon

, Now Orloans Dintriot Attornoy Jamos Gavrcison and Carlos

‘;ﬁ Quiroga, Tho roferonoo to Ronnio Coire was mndo by Girrison

N Bt who naked Quiroga whon Boryio Arcacha worked for Ronnlo Caire,
R0 to whioh, Quiroga roplied that 4t was in 1062, aftor Arcacha °

¢ wont to Miami, No othox muntion &8 mado of Ronnio Cairo,

'S

)

"J
'y

ageks e
. f' ’.; ., B
.-
.
L]
R 3, T T RENT YW T 5P

.. ._ .V
\‘ I AR N h e amiaa e e At s ey ——— B e e R Y ]



».

>ut - .o -
ﬂ_u:kz L
d \q_"..
”»
-7 .
-

'y
o

: -

‘ ’

M RS -
2o R

B

)

-’
.

S
'D

%{r.’ -

(I O S
-8

PR
‘o

The Duputy Attornoy Gonoral
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TN In e lotter of Boptenbor 15, 1970, ¥r, Yoloberg

mtatod that Ouwald had Ronnie Cnire's offico address ‘
"maskod" 4{n his addross book, 1The files of thig bureau
contain no information rolatiqg to th;a gtatement,

¥ith rogard to Mr, Voisborg'e request for information
concprning Ronnie Caire, it is tho recomnondation of this -
Bureau that tho request be dontod beonuse the Anformation
ooncerning Ronnio Caire is ocontained in investigatory files
oompiled for law enforoomont purposes,

Rogarding the sooond roquest made by Mr. Woisborg,
whioh ooncorned the fingorprint on the loaflet, Woilsberg
appoars to be referring to the inoident roported by a menmber
of tho Now Orleans Harbox Police, Mr. Girod Ray. Tuis inoident
vag investigatod by this Buroau and the results were furnished

- to the Warron Commission. Your attention 1s directed to

page 803 of VYolume XXII of the "“Hearings Bofore the Presideat's
Comnission on tho Assassination of Preonident Kennedy." 1In
June, 1963, Patrolman Ray was on duty on the Now Orloans
riverfroot near where the airoraft oarrier Vv,S.8, "Wasp"” was
berthed, A Naval officor aboard the ship roquestod '
Patrolman Ray to approach a man, who was in the vicinity of the

. .airoraft oarrier, distributing leatlots ocongcerning Cuba,

Patrolman Ray talked with the man and asked him to stop distribu-
tion of the lonflets. The patrolman obtained several of the

.. -lonfloete from the man, Bubsoquontly, Patrolman Ray belleved

tho unknown man wae Loo Harvey Oswald, Ho based his idontifie
ontion on observations of Oswald on tolevieion and of photo-
graphr of Ouvald which appoared in tho press, :

The two lenflots whioh Patrolman Ray obtained fronm
the mna wore examinod by the ¥bI for latent Iingerprints,
Ono such fingeorprint wan doveloped on oach leatlet. In view
of tho bolief of Patrolmnn Ray that tho man who distributed the *
leaflots was lLoo Harvoy Ouwald, those two latent fingerprinte
wore oomparod with tho fingorprints of Oswald., It was doterained
that thoso two latent fingorprints wero not identical with
the fiogerprints of Onwald., The two fingorprints wore not

ooumpnred with tho fingorprinte of any other individual,
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1ho Doputy Attorncy Goneral

It 43 the Yecommeondation of thig Duroau thapt
Mr, Wolsberp'y second roquest bo 0 0 sinca infornmation

concornine tlhicn Finrerprints 4, naed in 1nvostigntory
filon ocompiled for law enforcom ©otet, IMils roquost
might also Lo doadlen ~M tho grouy

£ 1t was not containod '
in the formal requ. <=118) subilticy by Mr, Veloborg, :

NOTE::

The request rcceived by tho Deportmont for informntion
from FBX files 1y fromn IHarold Woisborsg, Vielsberg is the man .
Vho has written sovoral hooks critic:l of the Warrcen Commission, '
the ¥BX, Sccrot Service, police acencics and other brancéhes !
of the Goveraucnt relating to the Assnssination invostigation, '
Iis writinpgs hoye contained 1nuccurau1u$, talschoods, ang
dcliberate slanting of facts to fit his purpose,
ten employees. fired by the State Departianat during 1947 because
of suspicion of being a communist or having commupipiic
Sympathies. Latcr, he was allowed to rvasipmn without prejudice “1
but he was not rcstored to his formor position. Dallag and i
New Orleans filas have becn reviewed on the questiong raised o |
by Weisberg and above is result, Bufiles were also revieowed, B
In view of Welsherp's character, ho should not bo given the .

information ho Yequests, and thero ig legal ground for our
position,

\‘
He was one of j
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Date: 10/19/70

.
QJL-»-.JQ--Q—‘r—-‘-——-

u\__)_‘. R " \ )Qj . L ' (Typeia plm‘nlul ot code) e
N3 EAIRTEL vt _____AIRMAIL -~ RECISTERED
?g'.g o ) ' ' (Priority) . M
e e e e e e e e e e et ———— e e - - — Y R - -
" : | / /\ f.a
1' “.TO: Director, FBI 12555 ‘ J/jé)/
5 f-.; . . R
E %rRO'H:, SAC, New Orleans (100 16601) (RUC) ' §:
.\'. ,‘ﬂ‘ '.. '.‘~\ 1) \, - o L . > + z .- ._ . e L AT . ':. N
". ‘% O [ M ) . ' * ' ’ . ﬁ\;
*| § LEE HARVEY OSWALD C o T ' '
X '18 - n -’ l“s:.i!"',

.. ‘ ,'."
r - : : 'y
P f ReBuairtel to Dallas and New Orleans 10/9/70. n ¢ §
B \ 3,
LR VL < ‘?‘ ‘
¢ "' New Orleans files reveal the !ollowing 1nformation \\: Mo
. :relating to ROBERT JAMES'CAIRE who is probably identical to the N - t
.| > RONNIE 'cum: mentioned in rebuairtel: . N {( w
) T*-"“' . . ¢ ':“:_':‘.
. s's : on 11/17/61. an 1ndi7idual who identified bimself as SR
- RONNIENCAIRE, Ronnie Caire Advertising Agency, 704 Cigali Building,|,  © ;7,
‘ New Orldyns, Louisiapa’,™ telephonically advised that he had besn \: S N
sppronched by SERGIO\ARCACHA, a representative of the Cuban vk
r"}levolutionaryjtont, oonm 6, 544 .Camp Stre¢t, New Orleans, La., 3 B
. (to conduct an advertiksing cnmpaign for the) pgnﬁ_kevqlutionar, é A
N Front for the purpose of building public support and ralsipg™ : o
J/ u:one? 1t He informed that the purpose of contycting the FBI was to !f. o
‘\ determine whother this group was legitimate and recognized by the y ¥
¥ "U. 8. Government, ¢ R
I Kot . ' ‘ '
; “ ! He was informed that this office could not make any E
\J .statement regarding the organization or the individual mentioned; ?
<yl e | é kL,
% & 't
63@ - Bureau (RNM)
Al
35

& 1 - Dallas (Info) (100- 10461)(8\!)
), 1 = New Orleans . . ‘.‘(,,\ t.‘ N
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NO 100-16601

oy however, it was & ted that hé'might want to contact the 1c
offlce of the Stat. _.partment, as well as the office of the

<
r o U. S, Attorney in New 8, to de' -ipe whether he would be
. required to register. . ' .

o
-nT

b " There appear 2 the New Orleans Times Picayune
- ‘Bewspaper dated 12/2/61 an article which announced that s twoe
. month "'crusade to frce Cuba" was begun in the New_Orleans area.
' The aim was t& raise monéy to educate New Orleanians of the's o,
) - dapger that Communist-ofientated Cuba presents to the United ———-
' States. This article-1ists SERGIO ARCACHA as one of the
orpanizers of this crusade and the article further lists one B .
ROLBERT J.VCAIRE as qu}1c“rc;@}}gp§~£hg}§@ap for the crusade, S
N let to New Orleans dated 11/2/62, captioned,
. “RONNY \CAIRE ADVERTISING AGENCY, INC.; REGISTRATION ACT -
' -CUBA," "enclosed a photostat of an abstract prepared from a
registration statement filed by the Ronny Caire Advertising
Agency, Inc,, with the Registration Sectigi of the Department.

S

] a5 KCTRINRE 4017 P 77L07 el oot
i \\ﬁhe enclosed photostat of"the alstract reveals that Pt J
s the Ronny“\ aire Advertdsting Apency, Ine. g ls located st [y

‘ngnIL-BuifUihg]TNcw Orleans~12y Louisiana~ The officers are -

listed as ROBERT yAMES\CAIRE, president and treasurer, and

Mrs. ROBERT JAMLS/NAIRE,Nvice president and secretary. The
L abstiract indiNates \hat this fi{rm 1s representing the Mew Orleans

chapter of the\Cuban Democtutic Revolutionary Front, 544 Camp

Rireet, New Orlkans,” Loulsland] to publicize szd raise funds,

. New Orlkans files do not reveal that ROBERT' JAMES
‘ CAIRE was ever contacted or interviewed in captioned matter,

New Orleans files reveal no additional information

; regarding RAYMOND J, CAIRE not slready known to the Bureau, T

%fl In regard to the fingerprint on a leaflet OSWALD had _»j

e distributed, which is mentioned in referenced commubication, . ”&

' the following observations are being set forth: ;;

. . oo \?

1 ‘ "‘t

:; ) - 2 - ,‘ ]
. )

1o ' . ’ ' : . . ' wer
: - . " . ~



-

T {

I
C

oy

‘e

YRRt
{...J"‘.

JERRSF T
™.

NO 100-16601

In paragraph five of WEISBERG's letter to Deputy - -
Attorney General KLEINDIENST dated $/15/70, WEISBERG indicates
thet OSWALD picketed ¢»- carrier " 2" and indicated that
ing this picketin = ALD distributed leaflets. The FBY

obtained a copy of the leaflet and identified a fingerprint on
it a8 not being OSWALD's, .

Investigation felating to this incident was conducted
and the results set forth in New Orleans LHM 7/22/64,

This investigation revealed that a memdber of the
New Orleans Harbor Police had observed an unknown iodividual
distributing lenflets about Cuba on the New Orleans river
front near where the carrier "USS Wasp" was berthed during
June 1963, This patrolman was requested by a naval officer
aboard the ship to contact the unhknown individual and request
him to stop distributing the leaflets, The harbor patrolman
obtained a couple of the leaflets from this individual and
felt sure that this person was LEE HARVEY OSWALD and he based
this identification on the fact that he had observed OSWALD on
television and his photographs 4n the newspapers,

These -two leaflets were submitted to the Latent
Fingerprint Section of the ldentification Division by New
Orleans airtel 7/28/64. By airtel to Now Orleans dated 7/31/64
tho Bureau advised that one latent fingerprint had been
developed on each of the leaflets submitted; however, tbe two

latent fingerprints were not identical with the fingerprints
of LEEK HARYEY OSWALD,

» %
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o . ..}\ | Date: )0/13/70
, Tranamit the following ln .~ - : o
. t,. ', .. e "o st (Typeinplaintest or code) a
£ 07 AIRTEL * i e T e :
io p———— U"
_:?_- o . . N (Priority) b
e Tl BT T n
{1 .1o: WX\ DIRECTOR, FBI (105-82555) | %
i ) k'
v |X FROM: ’SAC, DALLAS (100- 10461)(c) . S~ L
; y v O o ”» . - . .
% | . SBUBJECT:. LKE HARVEKY OSWALD v S
—%{:; . .~ IS =R . - -
qq.. . . .
,} . ' . i
’.-, 00: DALLAS . T
T Re Bureau airtel to Dallas and New Orleans v
e dated 10/9/70. . CLoet : . - .
o -
Y “ o St
'éj' A A complete review of Dallas files in connection - \ :‘* N
a1, vith captioned matter and the related assissin t,ion investie /L4 NN
€21 gation reveals no information concerninr RONN IRE o - Ny
f_b:'. RAYMOND J / TAIRE net already kocw, 10 (he Coreau as 1.0 tad N '
S in the rererenced airtel. . N

. For the information of the Bureau, Cover Pages ~
4N T = JJ of the report of 5A ROBERT P, GEMBERL I)\G dated 4/15/64, )

S
-.:...\

3 bearing above caption, contain the results of investigation 1n n .
4, | .Ruasia by CIA concerning notations which appear in OSWALD'g 5 ‘,
ir -+ addrdss book. ' £ -
=l R . MR
SR Pages 672 = 701 of the report of SA ROBERT P. ' oY
_";‘,/.‘4 - GEMBERLING dated 12/23/63 bearing above caption, contain o~
1's3 | the names, addresses, and/or telephone numbers froux the address s
43" | book of LEE HARVEY OSWALD. 6 -
. Q) . . o )
.\}? ' A complete roview of a photograph of OSWALD's ;’._-_ ,.,"
R0 address book available at Dallas fails to reflect any information ..,.‘uf,f
NV | tndicating RONNIE CAIRE'S office address is in this nddress R
Y33 | book. It would appear that WEISBERG's claim that CAIRE's ,é; A
'\0’\ + office address 1s "masked" in this address book i8 a statement . S e
it\"‘ that only WEISBERG can c uu, Y*xn ‘the cvent WEISBERG can éy/yeq: :»:
w1 o i “ b RECAS s os-. - 52 ~J ' E
H ' o1 ( NS sb. b
2 - Bureau (RM) TR - B L
‘;.‘”" s@';‘ « New Orleans (100 1660 )(Info)(RM)~ Q’IOJ - OCT{{\QTO ~ .:‘4
. - u g RUNEE
Xl .1 - Dallas J ) . . !« J( T
) m Jl‘ . Y '—“/ L‘ ‘ S "'\
ol L¢5) — T pkidio-a -

{6 OnLio_toT0 il

""l I sffilell Agent in Charge

}sQ‘@ 5 \’
Sent M Per

. & & GOVEANMINY PADITING OFFICE 1 1940 O - 308400 0 ’ "
- <. N . . '. ) . o . . *,.;'
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relato how such address ig "masked" it ig pPossible that some
2t obsorvation could then be made,

.
Y

. Two coples of this airtel are fﬁrnished the
o New Orleans offico in view of Bureau request of that office
>, "..8nd no further action ig being taken by Dallas, VACB,
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