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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff,
v. . . : Civil Action Nos. 78-0322
. : and 78-0420
FEDERAL BUREAU OF INVESTIGATION, : Consolidated
Defendant

AFFIDAVIT

My name is Harold Weisberg. I reside at 7627 old Receiver Road, Frederick,
Maryland. I am the plaintiff in these consolidated cases. My prior professional
experiences and my subject matter expertise are attested to in a number of my prior
affidavits in this and in other litigation and have never been questioned. The FBI
itself has stated that I know more about the assassination of President Kennedy and
its investigations than anyone working for it.

1. For purposes of this affidavit I state that my prior professional
experiences include analysis and investigation of the functioning of government
agencies. My work on the assassination of President Kemnedy is a study of the
functioning of our basic insti;utions in that time of great stress and thereafter.

I know of no other person who has made any such study for as long a period of time

or of its scope and magnitude. My published work on it is used in colleges throughout
the country. My first book (of six) on this subject, which dates to 1965, has gone
through eight domestic printings and some abroad. It is still used as a basic text

in colleges and universities. Its accuracy and that of all my other works, contrary
to slurs employed by the FBI in substitution for fact - despite all that has since

come to light (largely as a result of my efforts and FOIA litigation) and despite



official suppre;sion, largely by the FBI - remains unquestioned. More than a third
of a million pages of withheld records, disclosed after I published my last book,
do confirm my work and do not refute it in any way.

2. As I state in earlier affidavits, the plaintiff in an FOIA case, when
faced with systematic untruthfulness, misrepresentation and deception by government
aéencies, is under extraordinary handicaps. Fi;st of all, the govermment does not
prosecute itself for offenses for which, if I committed them, it could prosecute me.
Because it enjoys immunity it indulges in unfaithful representations to court. If
the plaintiff ignores them, he loses his lawsuit. If he reéponds to them - and he
does not dare do‘as the govermment does and merely make unsupported allegatioms -
it takes considerable time and effort and is costly. It requires many words to
refute a lie of a few words. Within my experience these government practices have
become a means of stopping the studies for which the information requests are made.
This is to say that the government can convert the Freedom of Information Act, which
is intended to require disclosure of nonexempt information, into an instrument for
withholding, as it has in this litigation and as I alleged and documented throughout
it. As I have attested, without even an effort at refutation, this defendant,
beginning sixteen years ago, schemed to "stop" me and my writing by frivolous and -
spurious litigation. Its record with me since then is entirely comsistent with this
scheme and to a large degree it has succeeded.

3. 1In this litigatioﬁ, despite the length required by it, I have addressed
each and every allegedly factual representation by the FBI and shown, without any
real'éffort at refutation, that they are not faithful to fact and that they are
untruthful, misrepresentative, deceptive and misleading. If my allegations are not
truthful, the FBI is well équipped to at least contest them with fact and by

competent affiants. Instead, save for a belated claim of its supervisor in this



case, SA John N. Phillips, it and its counsel have ignored my affidavits virtually
completely. This is because they are accurate ;nd cannot be refuted. Wiéh regﬁrd
to Phillips' belated pretense at addressing all the evidence I filed in this
litigétion, he contented himself with claiming no more than that he had nét'been un-
truthful and knew of no other untruthfulness by the FBI. I responded with an
affidavit which established the untruthfulness of his entirely unsupported and
entirely self-serving and conclusory denial. He and the FBI have been silent on
this since.

4. While I know of no requirement that the FBI respond to evidence I
produce that is contrary to what it wants believed, I also know of no licence it
enjoys to ignore such e?idence and then represeﬁt that it does not exist. This is
its practice in this litigation and in its Opposition to Plaintiff's Motion for
Reconsideration (the Opposition).

5. The FBI's departure from factuality is not limited to its.affiants. It
includes its counsel, who also misrepresent, deceive, mislead and are not truthful.
I have read every pleading and I state that they are characterized by unfactuality,
evasiveness, misrepresentation and that they mislead. After reading the Opposition
I add that trickery is also a fair description. It com?lains of delays, suggesting.
that they are deliberately contrived by my counsel and me, when in fact they are
guaranteed by fBI counsel who ended its prior practice of mailing copies of all
pleadings directly to me because of the distance between my counsel and me and
refused to resume the practice, even when, as usual, I offered to pay the costs.
This has added up to a week to the time required for pleadings to reach me. I have
attested to the foregoing on several occasions, he has made no denial, and he
persists in guaranteeing unnecessary delays for which he seeks to blame me. He also,

save for untruth, slurs and fabrication that I address below, ignores other



unavoidaple factors which add to these delays.

6. There are representations of fact in this Opposition that are not in
accord with the fact in the case record. Comspicuously, with regard to fact, there
is no citation of any evidentiary support and my ignored evidence to the opposite
is the only evidente in the case record pertaining to these matters.

7. With regard to one of the factqré contributing to these delays, while
avoiding use of the word, the Opposition calls me a liar. It représents that I am
not unwell ("...Mr. Weisberg's age and alleged ill-health." Emphasis added) and
represents that I lied in stating the truth about my impaired health, witness how,
as FBI counsel put it, my "own actions over the past several months" have "undercut"
my attestations. (Footnote 3 on unnumbered page 2) AMixed in with this is a
complete fabrication and an absolute falsehood, "...that assertion (has) been

refuted in defendant's earlier submissions..." The FBI has presented no evidence

at all on this matter and, going back to 1977 - before my surgeries and their

complications - it knew I was in seriously impaired health. It knew then - more
than five years ago - that it had to park my counsel's car inside the J. Edgar

Hoover Building for me even to be able to get there to confer with it.

8. This alleged "undercutting, FBI counsel's word, is that '"Mr. Weisberg
himself has put before the Court six affidavits totally (sic) more than 230 pages
(including attachments)." It then is conjectured that if I 'had spent as much

time" complying with discovery, I would have been able to comply with the discovery
demand. This, too, is absolutely false. No support for it is offered or cited,
again because there is none and again, as usual, there is directly contrary evidence
that he did not challenge or refute, so at the least FBI counsel had reason to

believe his concoction was not truthful,

9. Having not inconsiderable experience with untruths, distortious,



‘misrepresentations and not uncommonly slanders by the FBI and its counsel, I
decided to check EBI counsel's above-quoted arithmetic. It is informative.

10. The actual work for me répresented in these six affidaviﬁs is in their
texts. There are not "more than 230 pages" of text but omly 98. 'Of these, 12 are
far from full pages and several are blank save for a few lines of notarial
;tatement. The attachments total 142 pages, almost all of FBI records, and of
these 45 pages =~ almost a third - are the so-called search slips. The time period
to which FBI counsel refers, from February 4 to and including June 6, is 125 days.

So what his alleged '"undercutting" really amounts to is about a half-page of typing

a day for me! This really means little more than about five minutes' work a day

for those 125 days! This is the exact opposite of what he represents to this Court.

11. These retyped pages of affidavit text are of a larger type face than
that of the typewriter I use, a Hermes 3000. It has a much smaller type face and
includes more lines pef page. Tﬁus,‘on my typewriter, it amounts to about a half
page per day. While I have never timed my output, I know that it is not unusual
for me to type five pages an hour. The actual typing time thus comes to about five
minutes per day. This "undercuts" nothing but the integrity of FBI counsel's
representation to this Court and his entire argument.

12. As my affidavits also state, particularly those FBi counsel represents
have been "refuted" when they have not even been addressed at all, I have spent and
I am able to spend little time in searching now and searéhing time does not and
cannot represent any appreciable addition to the actual time I spent. Almost all
of the attachments, like the phony search slips, were at hand. Some, as I stated
with precision and aﬁcuracy, were in a box in my office I had not been able to get
to because of my health and I just blundered into them, without taking any special

time, as I was disposing of the contents of that box. An appreciable percentage



was provided by FBI counsel himself under discovery and they required no time at
all for searching. Others, as my affidavits state, I received while I was working
on tﬁem. My affidavits, with which he here represents some familiarity, make it
clear that for all practical purposes the attachments represent virtually no work
at all for me and thus almost no time at all.

' 13. If the actual time is doubled, it comes to only about 10 minutes of
time a day, and that still is an insignificant amount of time, not at all what he
represents.

14, In addition, as I believe lawyers know as well as writers, there is an
enormous difference in the time taken for writing and the time required by endless
research in 60 file cabinets, 500,000 pages of records and countless bodks, which
is what the FBI's discovery really demands.

15. In short, FBI counsel's quoted fepresentation ié misrepresentation, is
false, and based on simple arithmetic he had every reason to know it is false.
Moreover, he provided no estimate, not even another of his own fabrications, of the
time the discovery he actually demands - which is not the discovery he misrepresents
= would or could require. So on this additional basis he just made up what he
represents to this Court and on which he has already threatened to have me "thrown °
in jail," his words to my counsel. I have sworn to the actual requirements of his
actual demands and he has not presented any contrary evidence, not even his own
unsupported argument. The unrefuted evidence in the case record, therefore,
informed him in advance that he was being untruthful and was misrepresenting.

16. Moreover, I know of no honest basis for his making any reasonable
estimate, leave alone one he would present to a federal court and use as a basis
for denying anyome freedom, without knowing how rapidly or how slowly I write. He

has never asked me.



17. Yet his fabricatiom, which has no basis in any evidence at'all and is
contrary to the unrefuted evidence I provided under oath, is the sole basis for
his'calling me a liar under oath over my #alleged ill-health" and my present
capabilities or lack of them. Under other circumstances, as I have in the past,

I would consider the source and ignore it. However, because it is a basis for the
dismissal he solicits from this Court, I do not ignore it. Instead, I attach some

of my medical bills. .They reflect the complete accuracy and understated truthful-
ness of my attestations. These bills are not complete. They do not include my

1975 hospitalization for acute thrombophlebitis which had not yet resulted in surgery
and of which the FBI has known all along. Of my locgl doctdr's many bills I attach
only those that relate to my attestations to additional illnesses beginning this

past February. They are bills, not diagnostic records, and do not include all
diagnoses.

18. Exhibit 1 is the bill for my September 1980 hospitalization for
adiitional diagnosis, to determine the nature of the arterial blockages in my left
thigh and whether surgery was indicated.

19. Exhibit 2 is the bill for the arterial surgery and implantation of a
plastic artery two weeks later. (The operative reports and other attachments
referred to were not provided to me. They went to my insurer.) The venous doppler
listed is a test related to another venous thrombosis I suffered while hospitalized.

I was first hospitalized for venous thrombosis in both legs and thighs in October

1975.

20. Exhibit 3 reflects the first of the more serious complicationms, diagnosed
as "arterial obstruction." The nature of the surgery is indicated under "Description
of Services.'" However, because this bill is limited to the surgery, it makes no

reference to the arterial blood clots that were not accessible and the venous



blockages, both of which contribute significantly to my overall impaired circulation
and resultant problems and limitationms.

21. In April 1981 (Exhibit 4) I suffered a total blockage on the left side.
It is this emergency that I stated my counsel may know more about than I do because
prior to the emergency surgery, which began and night and continued into the next
;orning, I was d;ifting into unconsciousness. I know only what one of my surgeons
told me the next day, that this particular emergency is not uncommonly fatal. The
extent of this surgery also is indicated in the bill.

22. These are the surgeon's bills only. The hospital's bills are much
more extensive and expensive, but they do not indicate the nature of the surgeries.

23. Because the FBI's counsel also scoffs at and represents that I lied
about the series of debilitating illmesses that I attested began this February and
have not yet run their course, I also attach the pertinent bills of my family
doctor. He does not record his full diagnosis on all of them because this form is
.a bill only, not his medical record, but he does indicate most of these illnesses
on these bills. (Exhibit 5) As is apparent, I was truthful and understated.
Because of the ink he used and the color of the color—coded paper form$, which do
not copy clearly, i repeat the various illnesses identified on these bills, the
first of which is dated February 2 of this year. (He does not bill for telephone
consultations, which are frequent.) Exhibit 5 includes illnesses I overlooked in
my understated account: vascular insufficiency, bronchitis, influenza, pneumonia,

' which refers

peripheral vascular disease, edema, ecchymosis, and "anticoagulatiom,’
to persisting problems during this period with my blood's prothrombin or clotting
time. During the period represented by these bills, it was at the level that is

critical for internal hemorrhaging. It also is more critical with respect to the

slightest bruising, cutting and falling because they, too, can cause potentially



serioﬁs, even fatal, bemorrhaging. (For the rest of my life, my doctors have
warned me, I muét be extremely careful not to fall or bruise or cut myself because
the optimum clotting time of my blood is now twice its base or normal time. During
the period in question, it reached almost three times base.) Although it is not
mentioned, I also suffered pleurisy, which is painful and interferes with
c;ncentration, rest and sleep.

: 24, Ecchymosis refers to hemorrhaging through the walls of the blood vessels.
Coughing during the time I had bronchitis, pneumonia, influenza and pleurisy caused
the ecchymosis, many large areas of chest hemorrhaging, with lumps of clots as large
as my fist throughout my chest.

25. These bills reflect exactly what I stated pertaining to the bronchial

. only recently o
infection, that it persists despite mgdication. I am the antibiotic
prescribed in early February, although at the time of first prescription the doctor
anticipated only 10 days of antibiotic treatment. They represent-iz examinations
of me by this one of my doctors during the period to which I attested. The suddenness
of onset of this lingering infection is reflected‘by the fact that, as these bills
reflect, my family doctor worked me in without appointment only one day after he
had seen me for the unusual edema caused by the circulatory insufficiencies I will
have for the rest of my life. (There is constant edema from this since 1975.)

26. These exhibits reflect the baselessness of FBI counsel's fabricatiom,
that I was untruthful in representing my medical and physical conditioms and
limitations. He did not ask me for any proof and he did not dispute my attestations
in any way, which he nonetheless refers to as "refutatiom."

27. While I can pretend no knowledge of Department of Justice standards and

concepts of ethic!, morality, decency and truthfulness except as I have observed

them intimately and extensively in more than a decade of litigation and as the
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attorneys general have addressed them in public statements, I do state that nobody,
not even the most talented, erudite and accomplished of lawyers, has any basis for
making a representation of medical fact without obtaining those facts and, as my
voluntary disclosure of these bills and my earlier attestatioms leave without doubt,
the actual facts were always available. (Among these statements by attorneys
ééneral is Griffin Bell's commemoration of "law day" with a published injunction to
all Department lawyers that they were never to make any representatin to any court
without the most substantial reason to be certain of its truthfulness and accuracy.)

28. Avoiding the actual facts, not ;sking for them if there were any reason
to doubt my sworn represeﬂtations, not presenting any contradictory evidence of any
kind and instead merely fabricating new defamatory untruths is consistent with what
can be called the vendetta the FBI and the Department have waged against me for
years in a campaign of defamation and the foulest of libels that, from the records
disclosed to me, were widely distributed, including Eo the White House, the Congress,
attorneys general and their deputies and others, including those who litigate.
Instead of making an effort to refute my earlier references to this campaign,
identified as based on FBI records disclosed to me, instead of searching these
already disclosed FBI records, which represents very little work and effort, FBI
counsel made slurring wisecracks that are clearly intended to prejudice. Some of
these records, which are well known to the FBI and to the Civil Division from their
attachment to affidavits in other litigatiom, also are attached to the affidavit I
executed June 13 and then mailed to my counsel.

29. Such departures from fact and truth characterize the FBI pleadings in
this litigation (and not it alone). My counsel, for reasomns I can understand and
appreciate, has been reluctant to make use of the factual information I provided

him earlier about these departures from truth and fact. They permeate and they are
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basic to this Opposition, as I address them further below.

30. This Opposition is consistent with the FBI's other filings in this
litigation in its dependence upon repeating the same uﬁtruths, distortions and
misrepresentations after I refuted them and despite the FBI's failure to provide
any evidence to contradict me. It also is comsistent in ignoring my unrefuted
;roofs that these FBI representations are untruthful, distort and misrepresent and
in the pretense that the case records does not hold my unrefuted evidence. But no
matter how often untruth is repeated, it remains untruth, no matter how repetition
may lull the author into believing untruths from his own repetition of them. These
untruths lack any evidentiary support not only because it doés not exist but because
the FBIL did not even pretend to provide any evidentiary support for them. The
allegations in the Opposition are made by FBI counsel on his own authority; Their
character is indicated above and is further indicated below where I address others
of them.

31. FBI counsel is not reluctant to seek the benefit of prior FBI misrepre-
sentations, deceptions and untruthfulnesses presented to other courts, which were
influenced by them, in his efforts to deceive this Court into believing that I have
made "ever—expanding" requests in this litigation in "piecemeal fashion." (Footnote
-6, page 5) I have already refuted this false representaticn of "ever—expanding"
requests and the‘FBI has not even pretended to present any contradictory evidence,
which it cannot. FBI counsel follows by repeating an earlier untruth that also
lacks any evidentiary support, that "This tactic by plaintiff has kept his complaints

fluid and obscure and, in turn, virtually irresolvable."

In pretended support of
this "a similar litigation tactic" is attributed to me in my suit incorrectly

described as "concerning the spectrographic analyses” only "in the FBI1's Kennedy

investigation." (Citatiom to No. 82-1072 (D.C. Cir. April 5, 1983).) All of this

11



P

is keyed to one of his contradicdory versions of what is sought by discovery, in
this representation - and neither is truthful - "attempting to get plaintiff to
articulate all the bases for his complaints about the adequacy of the FBI's search."
32. "Search" is the key and the FBI record in searches is what this
Opposition entirely misrepresents in prejudicial and unfair citation of No. 82-1072.
' 33. With regard to the FBI's so-called searches and their alleged "adequacy,"

the history of the cited litigation, which ended on April 5 of this year, 17 years

after my first request, is that for all this time the FBL steadfastly refused to

make what the appeals court said it could consider adequate searches. On this its
decision is explicit. 1In order for the FBI to make searches the appeals court said

it could consider adequate, I was forced to that court four earlier times, and each

of those four times, although the FBI claimed it had made adequate searches, it had
not, according to that court.

34. That I allegedly sought to expand my request in that litigatiom, which
the appeals court did represent, reflects the success of the FBI's misrepresentations
that characterize all my litigation involving it. The question relates to the
withholding of tests made on the collar area of the President's shirt. The misrep-
resentation is that this is an expansion éf my request. (There was additiomal
pertinence in court-ordered discovery pertaining to the existence or nonexistence
of the requested information, which that court described as of interest to the
nation as well as to me in one of the remands.)

35. Attached as Exhibit 11 to the affidavit I executed June 6 of this year
is a copy of the Department’'s DJ-118 form that I filed May 16, 1970. It was
amplified in my accompanying letter of the same date. The request could not be
more specific in "including garments and parts of vehicle and curbstone said to

have been struck by bullet and/or fragments..."
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36. Although FBI counsel pretends that my affidavits and the unrefuted
evidence in them do not exist, he does refer to this affidavit in the Opposition
(in footnote 3). It therefore appears that in making this false representation
he did have knowledge of the language of my request and its specific reference to
"garments." (The FBI has yet to claim that a shirt is not a garment.)

37. FBL counsel's other untruthful representation of the alleged purpose
in discovery, made when the hearing he requested seemed near, was a different untruth
because, with a hearing possible, he did not dare face testimony on whether I had
"articulated" what is referred to as my "complaints about the adequacy of the FBI's
séaréh." The truth is that I had, extensively, aﬁd had been ignored. So it then
was represented instead that the FBI required me to do its work for it, draw
together fér it all that I had filed and it had ignored.

| 38. I have never admitted that the FBI made searches to comply with my
requests and it has not, as I attested, without refutation. I went further and
quoted.the FBI's own affiant, SA John Phillips, who is its supervigor in this
litigation and who actually swore thaf when Dallas received my request instead of
searching it sent my request to FBIHQ where, without search and without search there
being possible, SA Thomas ﬁ. Bresson decided what it would disclose in attempted
substitution for searches to comply with my request. My prior and unrefuted
attestations, repeated over and over again, also include that I was informed of
this scheme to frustrate my requests by not complying with them by the FBI's then
counsel, on the day Judge Oberdorfer recused himéelf, and I then informed the FBI
that this would not and could not comply with my requests. This is basic, unrefuted,
and it is anything but what FBI counsel represents. When I do no more than ask
that my requests be searched and complied with and he knows the FBI has not done

either, he represents this as my alleged "ever—expanding piecemeal fashion'" of
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keeping 'complaints fluid and obscure aﬁd, in turn, virtually irresolvable."

39. It is because the FBI and its counsel persist in their knowing and
deliberate misrepresentation of my réquests that they misrepresent and are untruthful
in their misrepresentation of my presenting proofs of failure to search and comply
with my requests and describe it as "expansion" of those requests.

' 40. Although the records Provided under discovery are incomplete, they
nonetheless prove that the FBI did not and did not intend to comply with my requests -
in . Dallas » Where almost three years later there were inadequate sea&ches in
incomplete compliance with theAdirectives of the appeals office, as set forth in
detail and is unrefuted in my prior affidavits.

4l1. When I requested copies of all original records of all searches made
in this litiéation, FBI counsel objected on the ground that I had already been
provided with this informationm. When I proved that this could not be true and
referred to those search slips as “phony," the untruth was reiterated under oath,
without any effort to refute the evidence I provided. It was ignored. That

New Orleans
evidence was not subject to refutation because, among other things,/search slips
were dated almost a year before I filed my requesté.

42. SA Clifford H. Anderson is the New Orleans office FOIPA expert and case °
supervisor. Apparent reasons for his failure to attempt to refute me also include
the existing records he created which prove my attestations. They had been
provided in the incomplete discovery.

43. Under date of August 30, 1978, he forwarded and inventoried to FBIHQ's
FOIPA branch the records he claimed completely complied with my requests (File
89-69-4713). That this was represented as total compliance is indicated by 'RuC"

added to the caption. "RUC" in FBI abbreviations means "referred upon completion."

But what he told FBIHQ was so vague and inadequate that FBIHQ had to ask for what



Anderson described as "clarification" in his airtel of December 5, 1978. I cannot
refer to the file identification of this discovery record because the copy provided
is not a record copy and lacks such identification and means of retrieval by the
indices or from the central files of record copies. This appears to be a tickler
copy. I believe, based on prior experience, that the withholding of the record copy
is intended to withhold additiomal informatiom om it.

44, Anderson's alleged "Clarification" includes.what he states was searched:
"the following names or subjects were searched through the comprehensive indices of
the New Orleans Field Office." He then lists': '"Assassination of President JOHN F.
KENNEDY; LEE HARVEY OSWALD; JACK RUBY; Warren Commission; JIM GARRISON; CLAY SHAW;
D.AVID FERRIE."

45. This listing clearly establishes that the searches sworn to as for this
litigation are not, which is what I attested without contradiction.

46, Even tﬁen, as I attested in my earlier use of this record in an
affidavit, Anderson made clear that there had been no search to comply with my
actual request because he states that each record located on this so-called search
was "reviewed to determine if it related to the assassination of President KﬁNNEDY."
My request is specific in stating that it isiggg so limited and it also includes .
all records on or about the CGarrison investigation and the persons and organizatioms
who figure in it.

47. Anderson and FBIHQ both knew he was untruthful in his "clarification"
because his own inventory (Serial 4713, quoted above) includes records not included
in his "clarification" (which nonetheless appears to have satisfied FBIHQ FOIPA).
These are: "62-3914 SAM COLLIER, Miscellaneous Information Concerning; 62~4448
Senstudy; 80-608 JAMES C. GARRISON, Etc.; 100-16926 MARINA NIXOLAEVNA OSWALD, nee
PRUSAKOVA IS - R; 100-17279 MARGUERITE CLAVORIE (sic) OSWALD IS-R; 100-17809 JIM

GARRISON, SM-C; 175-0-15 (obliterated) Threat Against the President.”
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48. Bearing on intent not to search and comply, intent not to do as directed
by the Department with regard to "critics" and the accuracy of the information I
provided in appeals and in affidavits in this litigation - if not also intent to
knowingly and deliberately.swear falsely with regard to "critics" - is the fact
that this Garrison "subversive" file 100-17808 is exactly the file I correctly
identified by this number as having information pertaining to "ecritics.'" Anderson
did send this file to FOIPA at FBIHQ as relevant and it still did not provide the
information. Instead, it went through a typical Phillips song and dance about having
no such records, sworn to, as usual, and all the time‘they were right in Phillips'
own FOIPA office_where they had been sent for processing and disclosure.

49. Bearing on the ulterior and imp:oper real purpose of the FBI's
discovery demand is the absolute certainty that the correct file number I provided

is all that is needed for any search. This would be true if the file had not

already been searched and located. But in this instance it had already been sent

to and actually was at FBIHQ FOIPA when it provided Phillips' false swearing.

50. All the records listed in paragraph 47 above are not included in what
FBIHQ provided to me when it processed what Anderson shipped. Because his omission
of them coincides with this FBIHQ first withholding of what Anderson had deemed.
responsive, it appears that the "clarification" actually was intended to provide a
cover for FBIHQ, which could thereafter cite his December 5, 1978, letter to
represent that it had processed all he providea.

51. It is without doubt that An&erson knew that his "clarification' was not
truthful and accurate and that FBIHQ FOIPA also knew this. Bearing on intended
untruthfulness is the fact that instead of writing Anderson the FOIPA branch
phoned him six days before his December 5 written response. A phone call does

not generate a retrievable written record.
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52. 1In forwarding the records, Anderson drew a distinction between "the
search slips" and what he referred to as the "workpapers." He also made an offer;
which was not accepted by FBIHQ, to prepare and execute an "affidavit regarding
the procedure utilized." What he referred to as the "workpapérs" may be the
original records of searches, but those provided and sworn to as genuine and
complete canmot be. (More on this incompleteness appears below.)

- 53. The FBI knew that it was untruthful in its January 19, 1983, respomse
to my Request for the ProductionAof Documents when, in response to the first, which
requésts "Copies of the originals of all search slips in this case" (emphasis added)
it objected "on»the ground that plaintiff has alréady been provided with" all of
them. The Response is not -attested to by anyone in the FBI. It is signed by FBI
counsel. They then proceeded to prove their dishomesty in simultaneously providing

a nonrecord FBIHQ copy, not a New Orleans copy, of the February 3, 1981, directive

bearing the initials of FBI SA Willis A. Newton, who is assigned to this litigationm.
It begins, "l. Conduct a new search on all subjects which were previous}y searched.,"
This directive also includes: "4. Conduct a search for 'any official or unofficial
administrative files which pertain to the Kennedy case’ and if any are located,
send to Hea&quarters" and "5..  Conduct a search for 'files on "critics" or "criticism'
of the FBI's assassination investigation' and, if any are located, send to Head-
quarters." (Emphasis added)

54. His 5, as I have attested without even attempted refutation, is the
FOIPA Branch's knowing and deliberate revision of the directive of the appeals
office, revised so that ghe withheld records would continue to be withheld because
the FBI knows it does not file and cannot retrieve topically, as I also attested
without refutation.

55. No search slips or any other search records of any kind pertaining to
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these 1981 searches are provided in this litigation, despite the above-quote§
representation by FBI counsels that they were and despite the repeated sworn state-
ments by the FBI that I was providedAwith "all" such records.

56. 1In his February 11, 1981, response a nomrecord copy of which was
provided on discovery, Anderson represents the alleged search in compliance with
ghis FOIPA directive not to be for what he listed in his August 30, 1978, inventory,
which he was told to do, or his December 5, 1978; "cl;rification" of it. It is not
even identical with the unoriginal phony search slips provided.

57. Searches require searching and slips and/or other records reflecting
it. None are provided relating to these ordered searches.

58. That Anderson did not intend a real search or even homesty is reflected
in his covering letter. It states that there are no "official or unofficial
administrative files which pertain to the Kenmnedy case" when at the very least
there are FOIPA files, including at least two pertaining to me. Without reasomable
doubt there are also such records pertaining to other requesters. He also changed
FBIHQ's punctuation to change the meaning in stating that there are no '"'files omn
critics or criticism of the FBI's assassination investigation.'" 1In New Orleans
there are such records peftaining to me and with regard to others I provided the :
correct file identification, as stated above.

59, Although Andefson uses quotation marks to represent that he followed
FBIHQ's orders exactly, he did not do that. Instead of reporting the impossible
topical search under "critics' and Ueriticism," which is what FBIHQ's communication

directed, he went further. He reports -~ and did not make - a search under the

names of the "oritics" and their organizations. This is precisely what omitting
the quotation marks means and precisely the misuse to which FBIHQ could put his
untruthful report — if Quinlan Shea had not been eased out as director appeals,
as he was.
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60. Because in this affidavit I address the departures from fact and truth

by FBI counsel, I emphasize that this Pesponse was signed by counsels and that these

 counsels, with their respomse, provided redundant proof of their and FBI untruthful-

ness, including repeated FBI untruthfulness under oath after I had stated what is
and what is redundantly proven to be true and is not contradicted by any evidence
tﬂe FBI has provided.

61. With regard to Anderson, I intend to be unequivocal. His statement,
with quotation marks removed, that there are no New Orleans records pertaining to
the "critics" is false and the case record proves it to be false, as do my appeals,
and Anderson had to know it is false if only because he personally sent such a file
to FBIHQ, as I show above.

62. Although the Opposition represents that what I stated in opposing
discovery is refuted, in fact the FBI has not produced any evidence at all pertaining
to discovery or to my attestations. There are claims made by FBI counsel the true

character of which is reflected in this and other affidavits I provided. That I

“have already provided all the information requested in my affidavits and appeals is

not addressed, leave alone disputed in any way. It also is not disputed that, as I
attested, based on my prior experience and admittedly expert knowledge I have every
reason to believe that the discovery demand was not necessary, was intended for other
and improper purposes, and any information provided would, from the FBIﬂs record
relating to my affidavits and appeals, again be ignored.

63. One of the many matters I have attested to, without contradiction or
dispute of any kind, is the FBI's determination not to comply with my requests and
the Act. Illustrative of this is one of a number of separate FOIA requests I made‘
and it ignored and ignores. This one pertains to a man who figures in all official

JFK assassination investigatioms, the FBI's, the Commission's, Garrison's and the
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Secret Service's. It thus also is included in this litigation. His name is Romnie
Caire. I referred to him in an earlier affidavit to illustrate that, even after
the Deparﬁment promised the Senate that this old request and two dozen othef
requests the FBI had ignored would be responded to,.the FBI never intended to
respond and to this- day has not.

64. Caire had a New Orleans advertising and public relatioms agency.
Oswald.applied to him for a job. Given what the FBI knew about Caire, this should
have gxcited some interest. Instead of getting at all interested, even after the
FBI was supposed to investigate all Oswald's job-seeking in New Orleans, it did not
investigate this ver& unusual Oswald application and it did not even interview Caire.

65. My cﬁunsel reported to me that FBI counsel told him emphatically that

no Caire records would be searched for or provided in this litigation in which,

‘without possibility of question, they are ‘pertinent to both parts of my requests

and of both offices. Because this illustrates the spuriousness of the discovery
ploy, the nature of the information I have already provided, the FBI's determination
not to comply under any circumstances and not to make the required searches more
than five years after they were required to have been made, when my counsel informed
me of what FBI counsel told him i checked my Caire appeals file. (As I have
attested, I have about two file drawers of such documented and detailed appeals.)
My Caire appeals reflect the detailed and documented information I provided that
was and remains ignored and FBI counsel himself now insists will continue to remain
ignored.

66. Among other things, it turns out - and the FBI knew — that New Orleans
records pertaining to Caire are included in the very 105-1456 file I correctly
identified as holding pertinent Ferrie information that still has not been provided

and without doubt this Caire information is indexed in New Orleans. This information
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was provided to me by FBIHQ FOIPA branch and exists also in New Orleans, which also
has the underlying records not searched for and now specifically refused to be
searched for. If the government required any additional reasons for continuing to
withhold this underlying information, such reasons appear in what follows.

67. I fileq more than one appeal. All were and remain ignored.

' 68. The FBI, which did find pertinent information, cashed my check and
provided no information. I regard and have referred to this and other such
instanées as defrauding me. In one.appeal I referred to it as being gypped.

69. This is not all that éan be embarrassing to the FBI. While I have not
been given any reason for FBI counsel's obdurate refusal to provide any Caire
information, one of the details in and FBI records attached to one of my appeals
makes it apparent that this refusal to provide what is clearly pertinent does”serve
the purpose of protecting sworn—to untruthfulness pertaining to the New Orleans
105-1456 file and its pertinence in thl!s litigationm.

70. I emphasize also that the Department assured the Semate in 1977 that
my old FBI requests would‘be complied with and that the Caire request represented
on the DJ-118 form I filed September 26, 1970, with the required payment in advance,
is one of those old FBI requests. Because this FBi Xerox of the original that I
filed is not clear, I quote that it requests "all information about and FBI records
of interviews with" Caire. (Emphasis added) 1T provided information pertaining to
him which associates him with Oswald, assassination investigation figures and the
CIA, as becomes cle;r below.

71. Before I received the copy of this Opposition, having been informed by
my counsel of FBI counsel's expressed determination that there be no compliance in
this litigation with regard to Caire, I examined my Caire appeals file and copied

and sent some of it to my counsel. Because all of it is not necessary to this
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affidavit, I attach hereto as Exhibit 6 my short appeal of January 15, 1979 (which
was well in advance of those "new'" searches New Orleans was ordered to make in
1981) and as Exhibit 7 my longer, detailed and documented appeal of June 14, 1979.
‘Both were and remain ignored.

72. Exhibit 6 reflects the fact that the New Orleans main assassination file
establishes the fact that Caire figured in that investigation and thus is clearly
within my requests in thisilitigation on that basis alone.

73. It refers to my 1970 DJ-118 Caire request, the cashing of the check for
which I received ﬁothing, and to the Departﬁent's»testimony before the Senate that
my old requests would be complied with; It also refers to evidence of the existence
of a New Orleans subject-matter index for which no search has been attested to in
this litigation. (The scrawled notes on the bottom are mine and are not included
on the copy of the appeal I filed.)

74. When I received no response despite thisvpromise to the Senate, I filed
a long, detailed and documénted appeal, Exhibit 7. While the subject headings may
make it appear that some are not pertineﬁt, they are. This is because the FBI
withheld field office records as ''previously processed" at FBIHQ and thus those
FBIHQ records are pertinent in this litigation. Because I am a "critic" and also -
am included in records pertaining to both the FBI's and Garrison's investigatioms,
all records on or pertaining to me are relevant in this litigation. While as a
practical matter the FBI's withholding as ''previously processed" made it necessary
for me to include FBIHQ and field office records in such appeals, in this instance
the caption is specific in referring to "New Orleans and Dallas Field Offices."

75. When I filed this appeal only the text of it had page numbers. I have
added continuing page numbers to the copies of FBI records I attached to it to

identify them. I also have added letters in the margin to identify portiomns of
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the appeal in the ;rder in which I cite them.

76. At "A" I state that the FBI correctly understood my requests to include
a1l information about Ronmie Caire."

77. "B" refers to the existence of Caire récords at FBIHQ. Among the
importances of this information is the fact that, if field office copies were
destroyed, the inf;rmation provided to FBIHQ could be provided in replacement of it.

78. "C" establishes the existence of Caire records in Dallas.

79. "D" reflects the FBI's kndwledgé that Caire also.figured in the
Garrison investigation and thus is pertinent to that part of my New Orleans request.

80. "E" reflects the existence of New Orleans Caire records and the fact
that they were ﬁot provided to me in this litigatiom.

81. “"F" refers to another of my old and still ignored requests that also
is pertinent in this litigatiom, the identification of an Oswald associate through
what the FBI had, his fingerprints.

82. "g" addresses‘the usual FBI‘dodge, also used in this litigation, of
fabricating its own formulation of my request to avoid compliance. Although FBIHQ
correctly understood my request to include “4311" Caire information, here it draws
a phony distinction, that he had "no direct connection with the assassination.”

My request pertains to the investigations, and Caire is within the investigations.
(I did not suggest that he had even an indirect connection with the assassination.)
83. "H" refers to the existence of pertinent records outside the main

assassination files.

84. "I" states correctly that. I provided additiomal information pertaining
to this DJ-118 FOIA request (page 13) in a covering letter (page 12).

85. "J" reflects FBI determination not to comply with my requests, in this

instance with both my personal records request and records pertaining to "critics."
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Here I identified pertinent files byitheir correct‘numbers only to have those regords
obdurately withheld, without even a claim to exemption to withhold them.

86. "K" establishes that thé FBI correctly understood my request pertaining
to the New Orleans Oswald associate the identification of whom the FBI withholds:
"He asks fof information as to whose fingerprint this was..."

. 87. "L" is still another illustrstion of the FBIL tricks té avoid compliance
with my fequests. The FBI told the DAG not that it found pertinent information

on Caire, as it did, but inste;d that there is "no informatiom that Caire was
interviewed by the FBI concerning the assassination...,'" which is only ome part

of this request.

88. "M" refers to the ideﬁtification of a pertinent New Orleans record not
providgd.

89. "N," although the FBI pretended not to understand what I meant in
stating that Oswald had ''masked" Caire's address in his addressbook, and Dallas
recommended that I b; asked, which I was not, I provided this information at "0."
(Oswald's entry led him to thé side door of the office building in which Caire was
located rather tham its front and main door.) |

| 90. "P" establishes that nothing I have stated in this litigatiom
pertaining to the withheld motion pictures in any way expands on my requests.
(They were first made on January 1, 1969.)
| 91. "Q" has the FBI denying me the New Orleans information requested
because it "is contained in files compiled for law enforcement purposes.'" In all
aspects this is a false basis. There is no blanket exemptiom for all files |
compiled for law enforcement purposes. Only what falls within an exemption can
be withheld. Moreover, this was not a file compiled for any law enforcement

purpose ("R"), as the FBI's disclosed records and Director Hoover in sworn
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