UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

.......................................

HAROLD WEISBERG,

Plaintiff, : ' |

: . f
v. ¢ CIVIL ACTIONS NOS. 78-0333 {
: and 78-04‘2\‘0
FEDERAL BUREAU OF INVESTIGATION, : Consolidated \ .
et al/, : K b g
Defendants. : "\
AFFIDAVIT N

My hame is Harold Weigberg. 1T reside at 7627 0ld Receiver Road, Frede%ifk,

H

Maryland. I am the plaintiff in thesg consolidated casas: My subject—matqér X\\\

] A
expertise, professional experience and medical and physical limitations are j}
/ 1\

stated in my earlier affidavits and hawe not been disputed by the defenda&t. AN

i Y

e

1. Once again it required at least a week for the FBI's filing, i?s Motin&i
i N

to Q}smiss, to reach me because FBI counsel ended its practice of sending dfpies N
A\

of all filings to me. I always offered to pay the costs and the FBI alwayéﬁ

: \
refused to accept payment. I asked my counsel to ask present FBI counsel to send

me copies, for which I offered to péy,.and I was informed that he refused.g I
believe that under FOIA I am entitled to reciéive copies, &f not immediatel;% and
that under FBI practice I would not be charged for them., I know of no pdrpose
served by this refusal, by this ending of years-long practice in some cases

directed by the court because of my distance from my counsel, other than to cause

these inevitable delays. These delays required that my counsel request additional



timw HAd they restricted the information T could provide him. In particular,
since this past February, they caused greater delays and problems for him and
for me because of lingering additional illnesses that began with bronchitis and
was followed by pneumonia, pleurisy, ecchymosis (a kind of internal hemorrhaging
that is potentially dangerous for me because $ live on a high level af anti-
coagulant, which can cause death) and periodic exhaustion that my doctor says can
be expected to last for a month after the end of these new illnesses. From the
time T received this Motion to Dismiss until Tuesday, June 7, I had at least one
medical appointment every working day, more often two and gometimes even three.
These, too, seriously reduced the time in which I could prepare information for
my counsel and the time I had for preparing it. I also found that making two
trips a day to my basement to obtain needed records was too much for me and ended
the work I could do that day. These illnesses, added to my permanent physical
and medical limitations, delayed preparation of this affidavit. It also will
require more timemfor my wife to retype it because she also suffers the bronchitis
that is epidemic in this area and because of her age and other medical problems
is more painful and limiting for her.

2. Now that on May 18, 1983, the FBI has moved for sanctions against me,
I believe it is necessary for me to show that its Motion to Dismiss is based upon
what T regard as fraudulent misrepresentations and to show once again that,
although the FBI has not even pretended to support iss motion with evidence, the
existing and unrefuted evidence in the case record that I have provided proves the
FBI's allegations and representations are not truthful. To the best of my
recollection T restrict myself in this affidavit to evidence that is in the case
record and has not been rebutted by the FBI. In this I am saating that the only

unrefuted evidence in the case record is diametrically opposite the FBI's



representations.

3. In my affidavit of May 28, 1983, which I incorporate by reference, I
state that the FBI's Motion to Dismiss contains untruthfulness of such a nature
it cannot be regarded as accidental error, that it contains misrepresentations
and that it and the FBI's prior motion for discovery camnot both be truthful
because each is based upon contradictory and inconsistent representation - neither
of which is supported by any evidence and neither of which the FBI even pretended
to support by any evidence.

4. Tnherent in all the FBI's misrepresentations in these consolidated
cases, whether these representations be under oath or adwanced in pleadings without
any claim to any evidentiary support, is the identical and basic concatination of
misrepresentations that I believe constitute fraudulent misrepresentations.

5. T gtate the belief that an attempt is being made to victimize me by
fraudulent mmdrepreeentation based on the evidence that follows and the belief,
coming from my extensive FOIA experience with the FBI and its counsel, my knowledge
of the intent of the Congress in enacting and amending FOIA (in which I have a
well-known involvement because one of my early FOIA cases against the FBI was cited
as requiring the 1974 amending of the investigatory files exemption of the Act),
from knowledge of the legislative history of FOIA, from FBI regulations and
practigfg, and from hhe official statements regarding FOTA and its purposes going
back to those of the President and Attormey general 22 1966 in their ringing
endorsements of the Act and its purposes.

6. I believe that, except for information that is within the exemptions
of FOIA, the information I requested is mine as a matter of legal right and,
through me, is the information of the people as a matter of their right.

7. T believe that under the Act the burden of proof is exclusively on the



defendant and that under the Act I have a right to expect the defendant to meet
the burden of proof and not seek by any means, overt or devious, to impose it upon
me or any other plaintiff/requester.

%5 The most basic of the FBI's false representétions is that my réquests
are limited to four main files. My actual requests, for reasons sestated most
recently in my May 28, 1983, affidavit, are quite explicit in stating that they
are not so limited. My requests include all pertinent information 'mot contained
within" these FBI maih files.

9. In this long litigation, the FBI has never provided any attestation,
whether or not truthful or made of personal knowledge, and it hés not provided any
pleading by counsel that is addressing my actual requests or addresses them in any
way. Everything the FBI has filed is based upon the FBI's initial and perpetuated
misrepresentation of my actual requests. I have stated this over and over gain,
under oath, without refutation or attempted refutation or even merely pro forma
denials. To the best of my recollection, each of my attestations to this fact
remains ignored by the FBI.

10. As I also stated without refutation, I became aware of the FBI's intent
not to comply with my actual reqﬁestd before the first calendar call in this
litigation, before any record had been processed, on the day Judge Oberdorfer
recused himself. That day my counsel and I conferred with the FBI's tken counsel,
who told us what the FBI planned in substitution for my requests aﬁd T informed him
that this was not acceptable to me and would not comply with my actual requests.

I have stated this repeatedly throughout this long litigation and the FBI has
ignored it. It has not denied or made any effort to refute it.

11. This means that the FBI knew before it processed any records that I
regarded what it planned as not complying with my actual requests. Under the FBI's

regulations, which I have cited without dispute in this litigation, if it disagreed



with meeor could not understand my requests or had any problems with them, it was
required to ask that I rephrase them and offer agsistance in this. Tt never made
any such claims and never did any of the things required by its regulationms.

12. This was only the first of continuing FBI violations of its own
regulations. These regulations required it to make an initial search and inform
me of the approximate volume of records within my requests, the approximate cost
of providing them, and the approximate cash deposit it would require. Although at
the time of my requests no fee waiver had been granted and it was being opposedbiy
the FBI, the FBI never informed me of the approximate volume of records, their cost
or the size of the deposit it wodld require. The FBI also requires this information
from the preliminary search for its own purposes, including determination of
whether or not the request involves enough records for it to be classified as a
"project" case, for projections of personnel needs and assignments and similar needs.

13. This was not an accidental oversight by the FBI because I requgged
this information of both the Dallas and New Orleans offices: "I would appreciate
it if you could let me know the estimated volume of records involved in this
request and when you expect to begin processing...'" Not only was this information
mine as a matter of right under the FBI's own regulations, it was essential in
order to be able to pay the down payment the FBI would require of me.

14. Although I have attested to the informats!n in the immediately
preceding paragraphs earlier in this litigation, to a large degree on more than
one occasion, the FBI has not only dontradicted me. It has ignored my attestations.
Tt has never at any time made any belated attempt to comply with its own regulations;
never alleged that my requests are not comprehensible; never claimed that it faced
any problems in either understanding or complying with them; never asked for any

explanation of them; and it never asked that I rephrase or change or modify them



or offered any assistance in any rephrasing of them,

15. As I earlier attested without dispute, in other of my FOIA litigation
a numben of FBI FOIA supervisors offered testimony on behalf of the FBI addressing
what they testified are its undeviating practices in FOIA matters. It determines
whether there are pertinent records, whether or not the volume of records classified
it as a "project" case, what their approximate volume and cost to the requester will
be, and all the other information required by the FOIPA branch for its own
information and for it to provide to the requester. In this litigation the FBI
did not do any of these things that are required of it.

16. The FBI knows very well that FOIA responses require at a minimum at
least two searches at the outset, one to determine whether or not it has any
pertinent information and its volume and then the search to locate and process any
pertinent information. In these cases it never made either search. It did not
determine and inform me of the approximate volume and cost of processing the
requested information and the time this would require and it did not make the
searches required for compliance with my requests. Instead, as in an unguarded
moment of aberrational honesty Supervisor SA John N. Phillips attested, the Dallas
field office forwarded my request to FBIHQ where, arbitrarily, capriciously and
for ulterior and improper purposes I attested to earlier without dispute, SA Thomas
Bresson decided that/;gould be limited to three, later amended to four, of the main
files my request is specific in stating it is not limited to. Dallas, which claims
to have provided all its search slips, did not even pretent to make any search
until October 15, 1980, almost three years after it received my request and about
two years after it first claimed complete compliance. To these main files to which
my request of it specifically is not limited, the New Orleans office pretends to

have made a few additional searches under the names of only a few of the persons



it knew are involved in the federal and New Orleans investigations of the
assassination of President Kennedy and even then did not {gcate all its records
on those persons. Even now the FBL continues to withhold much of the identified
information that is not in these main files. Among the many defects of the
alleged New Orleans search to which T have attested without refutaé‘gyogzﬂeven pro
forma denial is the fact that most of them are dated dlmost a year prior to my
requests and thus cannot be searches made pursuant to my requests. WNeither office
made or pretends to have made any search for any information related to any of the
organizations involved in these imvestigations, although that is specifically

of both
requestadedbbbelh offices.

17. Even when I provided some of these names voluntarily - the FBIL never
requested any such information from me - the F¥BI steadfastly refused to make those
searches. And as I have attested, when the appeals office directed that it
process information pertaining to those known as Ueritice' of the official investi-
gation, the FBI engaged in a deliberate false pretemse, that the appeals office
had directed it to make a search only under the topic "eritics" when the appeals
office and the FBI #new that it does not file that way and cannot retrieve
topically. To date, even after T provided many FBI records reflecting the fore-—
going, the FBI refuses to make any part of the search it was directed to make
pertaining to "critics' and when I offered to dismiss this litigation after it
processed it information pertaining to some of the known "eritics' that I identified,
it persisted in this refusal.

18. Although the FBI claims to have searched under the topic "eritics"
in both field offices and it swears that the search slips it provided are complete

and authentic, it has not poovided any search slips or requests of any kind

1

pertaining to the topic "eritics'" or to any person known as a "eritic." Likewise,



although it claims td have made ELSUR searches at each office, as 1 attested in
my May 28, 1983, affidavit, the FBI has not provided any search slip or search
request of any kind relating to any ELSUR searches.

19. The plain and undenied truth is that the FBI knew very well that my
litigated requests include ”aay information related in any way to the assassinations"
of both Dr. Martin Luther King, Jr., and President Kennedy. I quoge, with the
emphaﬂ-oof the original, the August 14, 1978, memo from the Department's then
appeals director to the FBI's then FOIﬁk chief, Inspector Allen McCreight (attached
as(éggibi;\IBD The FBI hnew and it agreed that any such records 'being released
to anyone will also be released to' me.

20. This particular copy of this memo is, in fact, from the FBI's FOIA
file on me and clearly was known to its FOIA personnel involved in this litigation.
That the FBI correctly understood the Department's intent is stated in other
internal records disclosed to nie. Moreover, the Department informed me of this in
writing, including the fact that the FBI had agreed. Despite this agreement
reported in Exhibit 1, the FBI did not abide by its agreement and the Department’s

directive in this litigation or when it provided JFK assassination information to

others.
Fven p ;

21, Bbes when I made special requests for JFK assassination information,
the FBI disclosed to others and withheld from me, the FBI failed and to this day
continues to fail to provide me with or offer me this already disclosed and
processed JFK assassination information. Among the examples of this are the
ignored requests I made when the FBI did not abide by its and the Department’'s
word after books conforming to the FBI's assassinasiion views were published by

Edward Jay Epstein and David Lifton. I made separate requests for the identical

information and to this day the FBI has not complied. Another exampay'is my request



for the information provided to the House Seleci Commiittee on Assassinations.
After four or five years my request remains entirely ignored by the FBI. But
another and later requester has filed suit and the FBI is providing him with
igformation. It has not informed me of its disclosures to this other requester.
Tt has not even asked me if I would like copies.

92. Although the FBI did not dispute that it had agreed to provide me
with all information pertaining in any way to the investigation of thnse assassina-
tions, it never intended to keep its word and it did not contradict any of the
information I provided to the Department and it forwarded to the FBIL's FOIPA head
with Exhibit 1.

23. The truth is that a year earlier the Department promised the Senate's
FOIA subcommittee that some 25 of my requests the FBI had ignored for up to almost
a decade would be complied with. (Some of this information igs within this liti-
gation and has not been provided in it.) As of today, more than five years later,
the FBI has not done so. In fact, Inspector McCreight, also a witness before that
subcommittee and then present, refused to make this promise. He also did not
contradict the testimony of the Department's witnesses, that the FBI's behavior
with me in my FOIA requests was inexcusable. The Department promiged, the FBIL
then stonewalled and thereafter extended its séonewalling to this litigation,
despite the directives to it by the Department and its agreement with them.

24. Among those 25 old and ignored requests that also are pertinent in
this litigation is the request I first made under date of January 1, 1969. I
accompanied it with the deposit then required. It includes certain motion and
still pictures. Not one of these has ever been provided to me voluntarily by the
FBI and most still remain withheld. In two instances, after I complained to the

FBI that it had disclosed these films to later requesters and still withheld them



from me, I obtained copies. The others remain withheld. Although I attested to
this earlier in this litigation, the existing and correctly identified films of
both kinds remain withheld from me as of today.

25. (It was common practice to cash my checks and send me nothing at all.
Once my check was shredded, then patched together cr&dghy with scoteh tape and
deposited. It cleared all banks and was charged to my account.) W

Hyoon

26. With regard to these and other requests (all also ié;;;; this
litigation) that I made of the FBI that year, I wrote the attorney general on
January 1, 1970. These and all otherfzgg films of both kinds are included in my
January 1, 1970, renewal of my FOTA requests. I recwived no response at all..
i then wrote the deputy attorney general on December 2, 1970, after the change in
administrations, about these same requests. That resulted in an internal investi-
gation some of the records of which were disclosed to me. They disclose the
existence of FBI copies of these films. But even after FfIHQ learned again from
this internal investigation that its field offices had copies of the requested
films, they were not provided. (This internal investigation also established
that some of these films also were withheld from the Warrenm Commission by the FBI.)

27. Under date of May 28, 1979,(and perhaps on other occasions), I filed
a lengthy and detailed appeal pertaining to this information then withheld in
this litigation. In addition to about 2,000 words of information and detail, I
provided copies of the FBI's own records reflecting its possession of the.requested
still and motion pictures. I never received any response to this appeal.

28, This encapsulation underscores the spuriousness of the FBI's pretenses
that it requires more informatiggﬂfrom me for searches. It reflects the FBI's
determination not to search and not to comply.

29. With the long and consistent FBI record of refusing to search and

10



refusing to comply after it was provided with proof that it had pertinent and
withheld information — which it did not need in any event to make a proper search
- and with the record of the attorney general, the deputy attorney general and
the appeals director, of doing nothing at all when the FBI was obdurate, there is
no reason to believe that, if the FBI had the discovery it demands in the form in
which it demands it, it would do anything more than concoct another stonewalling
cock-and-bull story. Moreover, I reiterate that I have provided all of the

does
requested information and documentation of which T am aware and that the FBI H@#e

not: deny this.

30. That the FBI had copies of some of this film also is disclosed in the
records it provided to the Warren Commission and it in turn disclosed. Among
these still withheld pictures are six stills from one of the also requested and
withheld motion picture films that the New Orleans office used and displayed in
interrogating witnesses to some of Lee Harvey Oswald's activities in New Orleans.

31. Another New Orleans withholding that persists until now in this
litigation overlaps an old FOIA request I made pertaining to one Ronnie Caire.
The FBI's internal investigation after I complained to the Department disclosed
the exigtence of Caire records the FBI had denied exieted. However, that did not
result in their disclosure then or since then in this litigation.

32. These January 1, 1969, film requests and other related requests
pertain to one of the FBI's larger investigatory failures and shortcomings. This

un idenk 1 fied
has to do with the existence of a publicly udédedfified Pswald preassassination
associate. In the FBI's solution, this means an associate of the assassin. The
FBT has and continues to withhold information identifying this associate of the
alleged assassinlit never identified. It made only a perfunctory New Orleans

investigation. It obtained fingerprints from one of Oswald's leaflets. T also

11



made a separate, prepaid request for that information. This involves both TDIHQ
and the New Orleans office at the least. That separate request also remainsg
ignored. Thal information also remains withheld in)/this litigation. If it is
not filed in any main assassination file, it is et{il within my litigated requests,

and T first requested it almost fifteen years ago.

33. These are among the countless proofs that the FBI's present false
representation, that I am supposedly enlarging and shifting my requests, is
knowingly and deliberately false. I believe it is also a fraudulent misrepresenta-
tioq/to defraud me now, as I was defrauded in 1969 when my check was cashed and T
redéived nothing for it. It also was asserted to threaten me with possible
incarceration. My counsel reported to me that the FBI's counsel had made such

noises to him recently about a possible contempt charge. While it may not be the

major item in point, I believe that it is significant that these are ignored 1969

requests, repeated in 1970 to the attorney general and the deputy attorney

general and on appeal in this litigation in 1878, I select these as illustrative
because they are the oldest of the 25 documented ignored requests tabulated in
another case in 1976, because the FBI and the Department continuiﬁéhereafter to
ignore them, because the same information is sought in this litigation and is
withheld, and because these are the requests the Department promised the Senate
in 1977 would be complied with promptly and have not been complied with. This
information also is included in my ignored affidavits in this litigation. Given
this record, all known to the FBI and the Department, I believe it is obvaous
that any allegation that I shift or enlarge my request is knowingly and
deliberately false.

34, Moreover, it is obvious that when my request was interpreted by both

the Department and the FBL as encom assing ''any record related in any way to the
P any auy
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assassinations," the words and the emphasis of the appeals director in Exhibii 1,
and it begins by referring to the FBI's agreement to this and to providing me
with any JFK assassination information provided to any other requester, it simply
is not possible for me to expand or enlarge my requests and the FBI and the
Department know it.

35. The foregoing illustratéens are only illustrations. There are countless
euch matters that characterize this case and to a large degree are set forth in my
affidavits and are not contradicted. They are merely ignored. Taken togéhher
with the fact that my requests are admittedly all-inclusive, as is stated in
Exhibit 1, the FBI's own FOIA record pertaining to my litigation, I believe that
the FBL's false statements, misrepresentations and deceptions throqghout this long-
stonewalled case, particularly in its discovery stratagem and more recently in its
demand for sanctions that include my repaying it for the money it squandered to
defraud me, are not accidental. I am defrauded of my rights under the Act and
if I pay it I am defmauded of the money it has wasted in defrauding me. If the case
is dismissed based on its untruths, then I am defrauded even more. Contempt, of
coursge, can be more serious,

'7\ *ét L] Af’dfyyfﬁﬁ

agl
actifaities rather than the FBI's fictions, one

36/

of the FBI's representations in seeking the sanction of dismissal is ridiculous
%
and ludicrous. It is that its "discovery is merely designed to ascertapn the facts
and/or documents which a (sic) plaintiff claims exist and which allegedly demonstrate
that the agency's search was not adequate.” (Page 2) Until the FBI proves that it
requested ’

has searched for all its/information, its search cannot possibly be represented
as "adequate.'" It has neither done this nor claimed that it has.

37. Moreover, as I attested in my affidavit of May 28, 1983, this is an

entirely different representation than the one made to proculg the #iscovery Order.
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Then it was not alleged that T had not provided this discovery information, as
uncontestedly I had. TIf then was alleged instead that, because the FBI had ignored
that information and documentation when I provided it, I should now be required to
draw it all together for the FBI, which is to say, do the work it should have done
and failed to do.

38. Although the FBI knows it has not searched to comply with my requests
and has not provided all the pertinent information it knows it has, as is reflected
in Exhibit 1 of five years earlier, it now represents that my "failure to comply
with a discovery order deprives a defendant (i.e., the FBI) of a full and fair
opportunity to prepare its case and deprives the courts of information indispensable
to a proper adjudication of the issue." (Page 4) This is obviously and knowingly
untrue.

39. This is followed by the equally and knowinglh false representation
that my "refusal to answer its (the FBL's) discovery will deprive it of a mea;ingful
opportunity to demonstrate that plaintiff's assertioﬁs about the adequacy of the
FBI's search are baseless." (Pages 4-5) While without it the FBI knew my requests
are all-inclusive and it made no searches to comply with my requests at all in
Dallas and made knowingly inadequate searches in New Orleans, neither disputed when
I attested to both repeatedly throughout this litigation, it is beyond question
that it knows such allegations are false.

40. 1If none of this were true, as all of it is, until the FBI attests
that it has searched to comply with my actual requests and has done as directed
and agreed to J§in Exhibit 1), any such representations are on this basis alone at
least premature. The FBI has not provided such attestations in this litigation
and it does not try nowv.

41. Because the FBI knew that its attestations in this litigation do not

Ltk AR -
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with fact and truth, to the degree poas%ble it provided incompetent attestations

by one who, if faced with the charge oﬁsperjury, might defend;himself by claiming
that he did not know anything at all about what he swore to. While I believe that
FBIHQ SA John Phillips did cross the line and did swear falsely to what he did know
was not true, much of his swearing is to what, undeniedly, he did not know of
personal knowledge. Moreover, when I‘attested to this, neither he nor anyone else
speaking for the FBI, under oath or otherwise, disputed me in any way. Yet in all
inst@ncea, the FBI has available to it those who do have personal knowledge.

It is my understanding, cfoming from the Londrigan and other decisions, that

personal knowledge is a requirement. It is undenied that those who have personal
knowledge are available to the FBI for such attestations.

42. One example of this that I select because of the frequency of my
repetition of it under oath and because of the FBI's careful restriction of its
responses to Phillips, who neither had nor claimed any personal knowledge, is the
matter of-the FBI's copies of the tapes of the Dallas police radiobbroadcasts of
the time of the assassination. Only Phillips, who has no knowledge, provided

attestations, and he swore only falsely. He shifted his falsehoods in an effort

téﬂdeny new evidence as I produced it. In plain English, he lied his head off,
even though his official responsibilities, if not legal training, let him know
that to provide any competent attestation he required personal knowledge. His
official position also hold him who could or did have such persomal knowledge in
Dallas. WNone of this deterred Phillips or FBI counsel, who were also informed

by my undenied, unrefuted and unrefutable and documented affidavits. They also
prove that the FBI undertook, from the outset, to hide its copies of these Dallas
police radio tapes. This also is undenied. It cannot be denied because I provided

the FBI's own proof of it. The FBI provfded it to me in this litigation.
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43. In this matter also it is obvious that neigﬁék%Qiscovery nor docu-
mentation is required of me for any purpose. Heee aléo I projéﬁéQ~voluntarily
what the FBIL both ignores and demands again under discovery.; 4” '{;; ‘

44, 1 select the matter of the police radio broadcaét tapes ogxghe many
available illustrations because, iin addition to my haming provided aii ghe
information I have about them, it is a matter abopt which the fBI h&p ;arlier lied
to the Department and to the panel of experts.it EOnvoked ta study those tapes.

The FBI's lie is that it did not have these tapes when it did and it knew it did and
its own records contemporaneous with the lie and disclosed to me in this litigation
establish that it did; (Its earlier contemporaneous records, as without denial T
attested, are deliberately misfiled outside the main assassination files and still
have not been searched for.) The attbfney general had promised the Congress that

' he would have such a study made. As without dispute I also attested earlier, based
on records with which the FBI did not trouble me, the Department simply gloated
when it was possible to arrange for this official study to be made by private sector
persons who are outside FOIA. They never had the FBI's still withheld copies of
those tapes for their '"study'" and were reduced to using what the FBI's own records
describe as crumbling and damaged versions of the poorest quality.

45} This is far from the FBI's only withholding from the Congress and its
duly authorized investigating committee, As I have also attested without
refutﬁizixtor even unsworn pro forma denial, in this litigation the FBI undertook
to limit me to the field office companion files of FBIHQ's main files to which it
intended to limit this Congressional committee. Those FBIHQ main files just happen
to Be those the FBI had already disclosed. Once 1 was able to commpel the FBI, in

. FBIH @ wam
this litigation, to disclose the field office companion files of these ASBRGRRNRNG

files, the FBI schemed to withhold from that committee what it was disclosing to me.

16



In its internal scheming, as I have already attested and illustrated with the FBI's
owvn record withheld from me but provided to another, if the FBI could not get away
with total withholding from it, it planned to offer the Congressional committee a
"compromise" - copies of some of the records disclosed to me in this litigation,
as long as the cmmmittee did not want too many of theml

46. This matter also reflects the FBI's intent not to provide me with
pertinent information within my requests and its intent not to keep its word as
recorded in Exhibit 1, to provide me with copies of any and all JFK assassination
records disclosed to anyone else. A later requester duplicated one of my requests.
When he received no compliance, he entered suit. The FBI is compelled to make
digclosure to him. However, it has not provided me with what it discloses to him,
has not offered it to me or even asked if I want it. Yet five years ago it agreed
with the Department that it would provide all such information to me.

47. There are many FBI records bearing on the deliberateness of its non-—
compliance and refusals to search, some in the %é?grrecord and unrefuted. Others
I cénnot now search for and retrieve are in the case records of other of my lawsuits
against the FBI, are well known to it and its counsel, and they also are unrefuted.
In this litigation Phillips, who has a record of swearing to anything at all, had
not addressed these allegations. I believe that this is because the FBI's record
and its own records are clear and unequivocal on this and because of the possibility
that I might produce additional FBI records refuting any such representations.
Recently, in reviewing the far from complete records the FBI provided in response
to my request for all its records on me, I did locate a few more FBI records
supporting these and other allegations I have made in this litigation.

48. There are many FBI records bearing on the deliberateness of its non-

compliance and refusals to search, some in the case record and unrefuted. Others
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48. One of the records that is in the case record and ia ignoeed by the
FBI is the memorandum of the then Department director of appeals, Quinlan Shea,
gtating that the FBI was withholding many pertinent records from me because it had
them filed in files that it simply refused to search or comply from. He held that
filing is not relevant to pertinence. This is exactly the point in and purpose of
the FBI's refusal to search in compliance with my requests and its arbitrary,
capricious and entirely improper FBIHQ decision to limit me to a few main files
even though my request is explicit in stating that it is not limited to them.

49. Mr. Shea discussed this with me. ;Ag stated that, whether or not it
had made a proper search, New Orleans appeared to have at least made a gesture
toward complying with regulations but that Dallas hdd not even made any such
gesture and had not complied. This was not rectified by Dallas, which never made
any search until October 15, 1980, in response to a few directives from Mr. Shea.
The inadequacies of hhe New Orleans searches and their phoniness is documented in
my prior affidavits and, despite the declarations subsequently filed by Phillips
and New Orleans FOIA SA Clifford Anderson, remain undenied. (It can hardly be
denied that searches dated a year before my requests were not made in response to
my requests.) Mr. Shea was so dissatiafied he told me he planned to send an
assistant to both offices to supervise searches. He then lost that assistant, who
accepted other employment.

50. An oft-repeated example of this tricky filing and refusal to search
is the FBI's tapes of the broadcasts of the Dallas police for the period of the
agsassination. Without question, despite Phillips' repeated false swearings to
what he knew nothing about, the Dallas FBI obtained them. This is stated in the
FBI's own records pertaining to the study and analysis the attorney general agreed

in 1979 to have made of these tapes for the five minutes of time of the assassination
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that an open microphone made the voices broadcasi incomprehensible Lo the human
ear.

51. The request was by the House Select Committee on Assassinations whose
eminent experts had concluded that their analysis of the versions of tapes it had
established the firing of a fourth shot which, the committee concluded, meant
that there had been a conspiracy to assassinate the President. The FBI's solutdon
holds that only three shots were firved.

52. Although the Dallas FBI did make and have these tapes and did transcribe
them for the Warren Commigsion, this is not reflected in the special Dallas index.
It, however, is limited to the few main files that, without dispute, do not hold
all information pertaining to the assassination and its investigation. As of today
no search for these tapes has been made in Dallas and no attestation to any such
search has been provided by Dallas. This is precisely the sort of thing the
director of appeals referred to. Those tapes are indubitably and undeniedly within
my requests, do exist, are withheld and, despite such motions as this to dismiss,
have not yet been searched for after more than five years.

53. It is obvious that the FBI needs mo help from me in making a belated
search for these tapes and it is undenied that I have provided it with all the
information I have. It also is undenied that there is nothing more I can provide
under discovery. This also included documentation. I have provided the FBI with
its own records reflecting when, where and how it made copies of these recorded
broadcasts, with its records establishing that it had transcribed them for the
Warren Commission, and with all the information I have that does not come from its
records. I even provided it with the pertinent content of its own special index,
which establishes the tricky filing outside the appropriate main files.

54. This gets to motive for such refusals to search and such withholdings,
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motive in addition to the ¥BL's stated purpose of "stopping' me and my writing
(about which more appears below). If the FBT now provides me with copies of these
tapes and still withholds pertinent records, it thereby admits not only that it
swore falsely in this litigation instead of searching - it admits that it lied to
the Department in not providing these tapes for the use of the attorney general's
special panel referred to above. It also is possible that those withheld records
contemporaneous with that very untoward event, the obliterating of what the police
broadcast/at the very moment of the assassination, disclose that instead of appearing
to have ignored this exceptional development, the FBI was aware of it and still
was silent. It is possible that the FBI's contemporaneous tapes are superior to
the recordings of the police, which were not stored properly and have been
scientifically rated as of poor quality for such a study.

55. There are numerous such matters that now can be very embarrassing to
the FBI, numerous investigative failings when it supposedly investigated "the
crime of the century." I have referred to some of its failings and faults in this
litigation. My accurate reporting of some of them in my writing was so embarrassing
to the FBI that it concocted its scheme of "stopping" me and my writing by filing
a spurious libel suit against me., I have found some of thesn records in the
personal records that were disclosed to me. All exist in the FBIHQ main files.
I also provided copies of them in other litigation and in appeals. (See Paragraphs
65 £f£.)

56. These records disclose that the FBI filed my information requests as
"subversive" in its file on me as an alleged subversive, 100-351938. The FBI's
100 classification means "Subversive Matter (Individual); Internal Security
(Organizations); Domestic Security Investigations." To it, as I have alleged

without denial throughout this litigation, my requests for information related to
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these most seriocus and truly subversive of modern crimes and its investigation of
them is subversion.

57. These records also reflect the inconsistency of FBI filing and how,
through tricky filing and indexing, it can attest to a mearch that does not
disclose records it knows exist. This, too, is something I have stated without
refutation throughout this litigation.

58. Some of my supposedly "subversive" records are "Not Recorded." This
is to say they are not the record copies that are indexed. Others are the "Recorded"
or record and indexed copies. Thus a search limited to what is indexed to the
FOIPA files (190) will not report the existence of my information-request records
filed and recorded as '"subversive' (100). _(It is my recollection that other FBI
records pertaining to my information requests are also filed under classifications
other than 100 and 1907?

59. Those processing FBI records can and do expose the deliberate
inadequacy of its searches. For exapple, when FBI reporting of my allegedly
subversive life could include seemingly derogatory information, they disclosed
vhat appeared to damage my reputation, the FBI's purpose in its distributed
rehashes. Where the identifications of the underlying files were not withheld,
these FBI rehashes disclose that existing known and identified records weee not
searched and were not provided. There were a number of instances of this, I
appealed, and after more than five years my appeals remain ignored and the FBI
itself has not responded in any way.

60. In this litigation, as I have attested without contradiction, the
identification?ﬁithheld pertinent records on '"persons and organizations' who are
"eritics" of the FBI's investigation was disclosed. T appealed, sometimes including

the disclosed Dallas and New Orleans file numbers, and the FBI still has not
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gearched for and has not provided these identified and pertinent records. In that
appeal I was successful, but the FBI deliberately contorted and misrepresented

Mr. Shea's directive into what he and the FBI knew to be an absolutely impossible
topical search. The FBI does not file that way and cannot retrieve that way.

T attested to this repeatedly, attaching FBI records stating that it does not file
and cannot retrieve topically, and the FBI has not denied it. Yet it still has

not made the required searches. Instead, it demands that I provide it with the
information it knows it does not require for belated searches without attesting to
any such need, and thus stonewalls this litigation, attempts to rewrite and largely
nullify FOIA, and tries to shift its legislated burden of proof onto me.

61. As an FOIA requester/plaintiff of some experience, I attest, based on
this experience, particular}y with the FBI, that requiring discovery of any
requester, even a wealthy requester who can afford to pay counsel for tB#Zonnidéer—
able time and costs this would require, for practical purposes largely negates
FOTA. I cannot pay my counsel and if required to do as the FBI demands, it might
take the rest of my life, something the FBI has not denied or contradicted in any
way.

62. Another example of thié trieky FBI filing that has resulted in the
withholding of JFK assassination records from me even after they are processed for
and disclosed to another (and thus should have been provided to me on that
additional basis, as is stated explicitly in Exhibit 1) is filing thesé assassina-
tion records only under the file classification of a Congressional committee. I
have provided illustrations of this in attachments to earlier affidavits.

63. This further illustrates how mot making field office searches and
instead limiting me to a few main files can withhold pertinent information that is

not filed in these main files. I have provided illustrations of this, without any
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contradiction even being attempted.

64. The field offices do not have duplicates files as 'Not Recorded"
copies. This means that informationm withheld by such filing would not be disclosed
by accident through the disclosure of duplicates filed elsewhere and/or properly.

65. When I attested to these matters and practices in my earlier affidavits,
including how the FBI schemed to "stop" me, Phillips, who could have made a gsearch
and disputed me, made no response at all. TInstead, FBI counsel made sneering
comments without any basis for them being either cited or existing.

66. The first of theese FBI schemes to '"stop" me and my writing was cooked
up by Lyndall L. Shaneyfelt. He was an FBI Laboratory photographic expert who
was in a liaison role with the Warren Commission. The FBI provided that Commission's
photographic services, including duplicating film and photographing its reenactment
of the crime, LIFE magazine had the rights to the best amateur motion picture of
the aesassination, made by the late Abrahaﬁ Zapruder. It prbvided the Commission
with color slides made from individual frames of this movie. Shaneyfelt did the
Lab work on these slides and made black~and-white copies for publication. As he
testified, he numbered the slides to correspon?l'with the numbered frames. They
are known to this day by Shaneyfelt's numbers.

67. 1In the official solution of the crime, it was not possible for Oswald
to have shot the President until Frame 210, when he was in the course of being
hidden from Zapruder's camera by a road sign between it and hbe limousine.

68. In the original film — and this is a matter about which Shaneyfelt
was totally silent - this and the frames around it are missing. Shaneyfelt,
pretending none of this had happened, numbered the glides as though they include
the frames that they do not include. In fact, where one glide clearly depicts the

splice made when the tpp of the first missing frame was cemented to the bottom of
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the last, this PBI expert gave that hodgepodge the number of the bottom half.
69. The original motion picture only has an image that is not shown on
projection. It is captured on the film between the sprocket holes by which the

film is moved. This amounts to about 20 percent of the total area and information

of the exposed film. Shaneyfelt never testified to this or to the information
between the sprocket holes. TIf he had given honest testimony about this sprocket-
hole information, he would have testified in contradiction to the official solution,
vhich was decided upon by the then FBI director the very day of the crime and prior
to investigaténn. (My attestations to the latter fact vemain undisputed.)

70. In filming the reenactment of the crime, Shaneyfelt did not use the
Zapruder camera and did not photograph the reenactment from where Zapruder did.

He thus, by his own admission to the Commission, wound up a full third wrong in the
quintessential timing. His expert's fairy-tale explanation to the Commission is
that it could ignore this error because he made a yellow mark on the enactment film
at the correct point.

71. These are far from all of Shaneyfelt's and the FBT Lab's failings in
investigating and in reporting its investigation of the JFK assassination. It was
embarrassing to Shaneyfelt, his Lab and his FBI when I exposed these and other
shortcomingsEIL££::i 1966 and early 1967. This is what led to his scheme to "stop"
me. Shaneyfelt wrote a memo about it on January 26, 1967, to go upward through the
chain of command. 1In it he alleged I was inaccurate and libeled him and the FBI.
No FBI component investigated his or my accuracy. Instead, it was merely assumed
that I libeled him, and on this assumption the FBI's Legal Research Desk, without
making any effort to determine fact, decided that the FBT could use Shaneyfelt as a
front to sue me. The decision moved up to Director Hoover.

72. What Shaneyfelt bucked to Hoover about my first two books is that they



"appear to be libelous of both the Bureau and SA Shaneyfelt. Accordingly, in an
effort to discourage and stop such highly irresponsible and unwarranted attacks

against the Bureau on the part of Weisberg and others like him, the Bureau may wish

to explore the feagibility of having a libel action brought against him in SA

Shaneyfelt's name.'" (Emphasis added.

73. This recommends explicitly that the FBI "stop" me and my writing and

that it do this by using Shaneyfelt as a front, suing me in his name. This is not
the only such FBI refeeence to "stopping' me and my writing and it is not the only

one to originate in the Lab.

74. So there would be no doubt about Shaneyfelt's and the Lab's intentions,

260 he have the FBI use him as a front for suing and Ystopping'" me, he also stated, 'SA

s

Shaneyfelt, of course, contemplates no action in the matter unless desired by the
Bureau, "

75. Shaneyfelt's stating that "of course' he would not personally sue me
was not without other purpose in the FBI of that time when, it Was been widely
reported, its bureaucracts were manipuiating the aging Director J. Edgar Hoover.
Moreover, former FBI Assistant Direcbor William C. Sullivan states in his book,
#The Bureau: My Thirty Years in Hoover's FBI," that it was well known throughout
the FBI that Hoover had a horror of FBI involvement in civil litigation. So,
Shaneyfelt and the Lab, without confronting my accurate exposures of their failings,
used this means of defending themselves to the top FBI brass, including Hoover, and
at the same time presented themselves, not only as super—loyal and self-sacrificing,
but also as willing to be used as a front by the FBI while having no intention of
suing me for any other purpose or in any other way.

76. As 1 attested earlier, the word "stop" is the word the FBI used, and
that I and my writing are to be 'stopped" is clear. Later, another Laboratory

agent, Marion Williams, was even more explicit in stating that both I and my writing
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were to be "stopped" in tha&nterest of the FBI. (This record was mot included
among @hese disclosed as pertaining to me. Tt is, however, in disclosed FBIHQ
main files and copies are attached to affidavits filed in other of my FOTA lawsuits
against the FBI. It has never made any effort to deny my allegations.)

lg. Aside from any other copying and routing by some of the recipients,
Shaneyfelt's proposal was routed to all the top FBI brass who are listed on its
first page and who initialed it. They also received the results of the go—~called
legal research (Exhibit ?) that was performed at taxpayer expense. This so~called
legal research did not include determining whether or not my writing was accurate.
It merely assumed that it was not accurate, without which I could not be sued. Tt
also concluded that my writing was libelous and that such a suit could be filed.
The FBI's '"legal research" does not state the FBI cannot or should not use an
employee to front for it in a suit to "stop" a writer and his writing.

78. If in any of this anyone at all in the FBI, including among its top
brass and its 'legal research" component, had any question at all about the
legality, morality, propriety, decency or ethics of this scheme, it is not indicated
anywhere or in any way in any record disclosed to me or anywhere else of which T
have knowledge.

79. Hoover and others agreed that the decision - on whether the FBI would
use Shaneyfelt as a front in suing me to "stop'" me and my writing - be left to
Shaneyfelt. He, having accomplished his purposes and having presented himself as
the most loyal and self-sacrificing of FBI employees, then decided against it. His
alleged reasons are those of which he and the FBI were aware from the outset.
(Exhibitg)'.

80. There is another reason not stated. There is no way that Shaneyfelt

or the Laboratory or the FBI is going to permit testing of the accuracy of my
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writing about it and its investigation in open court.

81. When T learned about this scheme I called Shaneyfelt's bluff - twice.
My first knowledge came when he intruded it into a deposition in a prejudicial and
entirely irrelevant manner. At the end of his testimony, T told the FBL's in-house
lawyer and its official counsel that if they so desired I would provide a written
waiver of the statute of limitations. Later, when Shaneyfelt, who had told his
FBI superiors he had "no desire to obtain a financial advantage" (in Exhibit 4),
demanded $35 an hour in addition to the prescribed and prepaid witness fees and
expenses, I repeated some of what T had published earlier. T gave him a direct
challenge that he file suit and é written waiver of the statute of limitatioms.

T received no response. (Exhibit 5)

82. Those earlier schemed purposes are and have been accomplished by the
FBI in my FOIA 1itigat%n, which it can and has stalled successfully, thereby taking
up much of hhe time that remains to me. One of the means by which it stalls is by
ignoring my FOIA requests and thus forcing unnecessary litigation. Another is not
to search after I file suit, and this has, consistently, been followed by repre-
sentations to the courts, sworn and unsworn, that are evasive, that misrepresent
and seek to deceivey and that are just plain false.

83. 1In this litigation my g?%;gitiggg of these practices and purposes to
the FBI are almost entirely ignored. It therefore is, fof the most part, not denied
that the FBI has deceived, misrepresented, evaded and been untruthful, including
under oath. My allegations are specific and, if not factual, are subject to
refusation by the FBI, which has not dome so.

84. Among my sworn allegations that the FBI has not refuted are.that T
have already provided all the informatinn and documentation sought under discovery,

that the FBI Has not testified to any need for discovery, that it has no such need,
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that it has not searched to comply with ny requests, and that this unnecessary
discovery has ulterior and improper purposes and is excessively burdensome if not
impossible for me because of the nature of the FBI's demands, my age and my
impaired health and resultant physical limitations.

85. There is, and the FBI knows there is, much pertinent information in
its files that it has not searched for and that is not in the few disclosed main
files. Like the tapes of the Dallas police broadcasts, aoncluded by the House
committeg to hold proof that the FBI's solution to the "crime of the century" is

not gct, there is other and potentially embarrassing information in the field

officeékthat has not been searched for and has not been pprovided in the main files.
Another illustration of this that also involves Shaneyfelt and is one of the many
reasons he will not sue me is his investigation of the curbstone struck by a missed
shot during the assassination.

86. He had it dug up and taken to the Lab in Washington for testing. He
did not report that this evidence had been altered, although it is obviaus and is
reported in a Dallas record I opé;ined in this litigation. The FBI Lab proceeded
to test what obviously was noﬁﬁthe impact of a bullet and palmed off this phony
test as genuine on the Warren Commission and the sorrowing nation.

87. 1t happens that a bystander was wounded slightly as a result of this

missed shot. The FBI knew this immediately and later was reminded of it when it

transcribed the police broadcasts, which report it several times. When that by-

stander, James T. Tague, then a young man from Indiana, planned to visit his folks,
he returned to Dealey Plaza to take a movie of this spot in which he became part of
the nation's history. That was in May 1964. He then discovered that the scar that
was visible at the time of the shooting, that was photographed the next day and was

published in the Dallas papers, no longer existed. When this curbstone impact that

28



the FBI ignoeed was reported to the Dallas United States Atornmey in June, an
investigation was compelled and Tague was deposed by the Warren Commission staff
counsel. (Shaneyfelt's later removal of the curbstone for testing is part of the
forced investigation.) During this deposition, Tague was shown photographs and
was asked if they were frames from his motion picture of the curbstone and that
area. He was astounded. He had not told anyone, he testified, that he had such
pictures and he had no idea how the Commission could know. He was not told.

88. The FBI did the investigating for the Commigsion. There is no disclosed
record of which I know, other than in the transcript of this deposition, that makes
any reference to Tague's taking or having this movie. The Dallas FBI did that
investigating for the Commission. It has not provided an§ such record in this
litigation. And, mysteriously and inexplicably, although Tague had mot provided
it to the FBI or the Commission, his movie disappeared from his home.

89. The areas of embarrassment for the FBIL in this matter provide motive
for not making any search in Dallas pertaining to this part of the investigation.
The FBI, which knew that acknowledging this missed shot meant confirming that there
had been a conspiracy to assassinate the President, simply consigned it to the
memory hole until it had not alternative. It then conducted a phony test of the
patched curbstone and presented that as authentic testing of hhe original missgile
impact, which is under the patch and has never been tested.

90. Before he appointed the Commissiom, President Johnson directed that
the FBT make a special investigation for him. (As Director Hoover testified to the
Commission and as is recorded in a number of internal FBI records disclosed to me,
the FBI had no law enforcement jurisdiction and its investigation was not not for
law enforcement purposes. That there be a law enforcement purpose is required for

claim to FOIA Exemption 7.) The FBI's report, touted as definitive and the be-all
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and end-all, is cont@ined in five bound volumes, excerpts from which L used in
facsimile in my first book. The excerpts I used are the two incredibly brief and
entirely inadequate references to the actual crime. The FBI did not even mentaon
all the known shooting or all the President's known and reported wounds in its
definitive investigation. In this supposedly and toutedly definitive FBI wolution
to the assassination, there is but a single 10-word sentence referring to the
crime itself and three short sentences referring to the wounds and one of the
bullets allegedly fired in the crime. Instead of investigating the crime and
reporting the evidence, the FBI created a multivolume diatribe against Oswald, who
was presumed by Hoover to be the lone assassin. I attach the table of contents of
the text volume to reflect its content. (Exhibit 6)

91. As the table of contents reflects, there is no reference to any missed
shot or to the wounding of Tague, both known and reported immediately and publicly.
To reflect that there is no mention of this known missed or even any other shot,

T attach as Exhibit 7 the pages of the index that would include shots and Tague's
name 1f either haa been menténned, Neither the missed shot nor the wounding of
bystander Tague is mentioned in the FBI's "solution" to this terrible crime.

92. 1If the Tague records required to have existed in Dallas were to be
disclosed to me in this litigation, it could be the cause of great embarrassment to
the FBI. If they had been disclosed before the end of my C.A. 75-226 in which the
FBI was the defendant, it could have been even more seriously embarrassing to the
FBI.

93. To make this and motive clear, I state two uncontroverted and
incontrovertible facts basic in this assassination and its investigation: 1)
nobody, not the best shots available to the Commission, not the best shots in the

FBI and no private sharpshooters, has ever been able to duplicate the shooting
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attributed to Oswald and that rifle, which required that, in all official versions,
three shots be fired with accuracy in about 5 sedonds; and 2) that the FBI accounted
for all three shots without regard to and only by completely ignoring this missed
or Tague-wounding shot.

94. All of the foregoing pertaining to the missed shot and Tague are
stated in great detail in C.A, 75-226 with complete documentation that includes
FBI and Commission records and photographs, the deposition transcript and an
affidavit provided by Tague. The FBI merely ignored all of this. However, it has
all the information I have and all the pertinent documentabdnn as a result of that
litigation, so it knows that there is no othér information or documentation T
possess, if as it has not done it testified to any need for such information in
this litigation}¥

95. There are a large number of such matters that can be embarrassing to
the FBI and that can account for its refusals to make searches responsive to my
actual requests. This also can account for its arbitrary, capricious and wrongful
effort to limit me to the few main files in which the FBI was careful not to include
such information.

96. The above-~referred-to Shaneyfelt allegations that my work is not
accurate and all other such FBI allegations and defamations of which I am aware,
which means all it has disclosed to me, are not correct and sometimes are just made
up ~ fabricated. My alleged inaccuracy and alleged background are two of the
reasons stated in FBI records - and I mean this literally - for the supposedly legal
determination that it did not have to respond to my FOIA requests in its interpreta-
tion of FOIA. The decision not to respond to my requests was approved by Hoover.
One of these creations was required by the dominating F¥BI fiction that it and its
direcoor are always right, not matter how wrong they are. How the FBI " proves"

_thetebe-and-isecdirector-arve
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that it and Director Hoover were correct when, without possibility of doubt, they
were entirely and irrefutably wromg and how, when I am beyond any question
completely accurate, it creates records that state that 1 was completely wrong is
illustrated in Exhibit 8, another record from the FBI'e main file on my alleged
subversion, where it is the record and indexed copy of this concoction, Serial 9.
(Exhibit 8)

97. One of the perplexinh and unaddressed questions about the agsassination
myesh g atien
Jamescigmid®h is why the alleged agsassin did not fire a shot the only time he had a
clear and unobstructed view from his so-called sniper's nest in that sixth-floor
window. That one time was when the motorcade was going toward him, north on
Houston Street, which fh the eastern border of Dealey Plaza. Hoover testified to
the Commission that 'some people have raised the question: Why didn't he shobt the
President as the car came toward the gstorehouse where he was wofking?" Hoover's
explanaténn is that trees then obstructed Oswald's view. 1In my first book I quoted
this testimony and published a Secret Service photograph taken from the so-called
Oswald sniper's nest to show that there is not a single tree omn Houston Street.
(Exhibitsi& Tﬁe fact is that when the motorcade was on Houston Street is the only
gtime there weee no trees between that window and it.

98. The FBI's "proof" that I was wrong when I was right and that Hoover was
right when he was wrong, that I was "completely off base," consisted of telling
Hoover that because after the motorcade left Houston Street, after it "turned left

off of Houston Street," there were trees. (Emphasis addedd

99. This record also reflects the fact that the FBI monitored my public
appearances. L have alleged, without refutation from the FBL, that as part of its
plan to "stop" me it also interfered in my life and %;ied to damage me and my books.

The FBI and its affiant FOIA Supervisox Phillips do not have to make any searches
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to determine the truth. They also do not need to know what is in the records the

4
FBI.still withholds.ilﬁzzzégﬂto show this is in what the FBI disclosed to me. This
also bears on FBI motive for refusing to search for and process its information
pertaining to 'crities.'" It engaged in improprieties against us.

100. Another FBI record I cannot now locate but gave the FBI in other
litigation states that WNEW-TV, in New York City, which had invited me to be a
guest on a talk show, had asked the New York FBI to provide opposition and to
refute my first book and whatever I might say. The Wew York FBI declined to do
this but offered instead to provide information that others might use for that
purpose. As another FBI report about this (gﬁgipégf;q) states, the FBI 'furnished
all public source data and material which refuted criticism placed on the FBI or
the Warren Commission investigationeoof the assassination.'

101. As the ¥BI itself states in Exhibit 10, I was not unfair to it. As
no FBI record provided to me even indicates, by this effort to ruin me and my book,
which failed miserably because I knew the facts and was prepared to refute its
propaganda, the FBL actually made an overnight success and best seller of it. Even
though the FBI's '"data and material which refuted critf%ism“ was in the hands of
four erudite lawyers planted in the audience.

102. The copy I use as Exhibit 10 is the non-record copy from the FBI's
file on my supposed "subversion." The withholdings are not justified. The names
quite obviously, was of a public figure who was known to me; and when the FBI
disclosed the record copy, in this instance filed correctly in its main assassina-
tion file, the name of the producer who invited me to be on that show, Paul Noble,
is not withheld.

103. While not all FBI intrusions into my life and work were as helpful

to me, and there is no reason to believe that helpfulness to me was within any
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official purpose, this one was quite helpful. When that show was aired, I could
not get copies of my first book to retailers and wholesalers servicing the avea
covered by the TV station fast ﬁzﬁﬁiﬂﬁco meet the immediate demgad and, thanks to
the FBI, a reprint was required immediately. (Some stores sold as many as 300
copies a day.)

104. An FBI symbol informer tried to ruin me and my second book on the
opposite coast, when I appeared on a talk show on KCBS, San Francisco. He triéd
to do this by red-baiting me in the orthodox FBI manner. It sold every available
copy of my books in the area before sundown. It also provided a standing-room-
only audience when I spoke in Golden Gate Park the next night. How and why this
FBI informer who sought to ruin me could or would know about alleged events in my
life on the opposite coast and when he was an infant is not apparent, but his
"information'" also is in disclosed FBI files. (All I had to do to face my faceless
and unidentified FBI accuser down was not to dodge and refute his allegafions after
keeping the station from cutting him off because of the viciousness of what he
said.) That this was done to me by a symbol FBI informer was disclosed to me by
the San Frangisco FBI, I believe because those processing its records a decade
and a half later knew nothing at all about what had transpired, the actual event
and its helpfulness to me,

105. This was disclosed to me along with the filled-in printed FBI form
for contacts with informers, the form I have stated without refutation the Dallas
FBI was required to fill in for each and every contact it had with Jack Ruby. The
FBI admits that Ruby was its PCI inforéﬁlizk fallas but it has not provided that
file (a 137 file) or these filled-in informer contact forms for each contact with
him.

106. Exhibit 10 also reflects the inconsistencies in FBI filing to which
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I have attested. In New York the recoxd is classified 166, Administrative
Matters" called "admats." At FBIHQ it is classified "62. Miscallaneous -
including Administaative Inquiry." and is in the main assassination file. A
search in New York directed to assassination or Commi.ssion records thus could
avoid including this "admats" record which is in one of the FBL's catchaall
classifications.

107. This record also reflects the accuracy of my statement that the FBI's
information‘on and about "critics" was rouned to its 'Crime Records' division,
which actually handled the FBI's propaganda and lobbying. It is obvious that the
subject matter of this record is not related to "erime records' or to crime or to
records pertaining to any criminal activities.

108. Cartha DeLoach, to whom the Shaneyfelt scheme to "gtop! me also was

"CP!W!C
routed, then headed" @@ Records' and the FBI's propaganda and lobbying activities.
Tt is his office that leaked the substance of the FBI's fime—volume report five
days before it reached the Warren Commission, after which the FBI pretended to
ad,hgn‘f
mount sidddesgent and vigilant search for the allegedly unknown leaker.

109. Another of my allegations and attributions of motive that was not
responded to with any evidence but was the subject of FBI's counsel's sneers is
my allegation that the FBI told the President, the attorneys general and other
Department lawyers, and many others, what was not true about me but what was very
hurtful at the time and, as new lawyers have access o it, I believe has beeﬁ
since. This is that T (and in another version also my wife) celebrate the Russian
revolution annually. This is a complete fabrication and the FBI Knew it was not
true from other records it disclosed to me. This is part of the defamation the

PRI sent to the White House when President Johnson was interested in crititimm of

the official solution to the assassination. The covering letter of Wovember 8,
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1966, was to Honorable Marvin Watson, Special Assistant to the President. The
alleged summary of the FBI's information on me was attached, and this summary

includes:
"In 1956 it was alleged that Weisberg held an annual celebration

of the Russian Revolution. This celebration involved a picnic at

his residence and was attended by 25 to 30 unknown people.”

110. The event, which did not coincide with the Russian Revolution ig'
time and had no connection of any kind with it, was a religioug’gathering at the
farm T then owned. Tt was arranged for by the Washington rabbi of the Jewish
Welfare Board. It was %&"; the fall Jewish high holidays. It was for Washington
area service personnel and their families, particularly their children. All our
farm stock was tame, We had eggs hatching weekly, always had baby chicks and baby
waterfowl for the kids, they gathered eggs, played with and rode on animals, and
did other things children do not often have an opportunity to do and enjoy. Vhat
I then did was so popular and so attractive that the University of Maryland,
which was aware of it, adopted it under the name '"0ld McDonald's Farm,"

111. This totally fabricated defamation of me and alleged linking of me
and thus criticism of the official solution to the assasshmation with Russia was
enough to end Ehat White House interest which, if responded to homestly by the
FBI, could have caused it oonsiderable embarrassment.

112. DeLoach handled the matter and the delivery to the White House.

113. Tt is not only "erities" like me that the FBI harpooned to the White
House and thereby directed interest away from itself. It also made such secret
attacks on the CIA, particularly when Jim Carrison was making similar accusations
in New Orleans. Another DeLoach memo, this one intended for Hoover, dated 4i4[67
and in the FBIHQ main assassinafion file, states that the White House was giving

some credence to what Garrison was alleging. DeLoach states (pages 3 and 4):
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in this connection, Marvin Watson called me late last night and

stated that the President had told him in an off moment he was now

convinced that there was a plot in connection with the assassination.

Watson stated the President felt that the CIA had something to do

with this plot. Watson requested any further informationm we could

furnish in this connection ... would be most appreciated by him and

the President. I reminded Watson that the Director had sent over to

the White House some weeks back all the information in our possession

in connection with the CIA's attempts to use
the mafia to assassinate Castro. (This is what was sometimes alleged to have
triggered a kickback assassination of President Kennedy.) What the FBI did to make
it appear that the CIA was involved in the assassination was deliﬁgred by DeLoach

/
to Mildred Steagall at the White Huwmse and it did make it appear that the CIA was
responsible for the assassination of President Kennedy.

114. Some of theae FBI records pertaining to me confirm my allegations
that the FBI refuses to mkke proper searches to comply with those of my requests it
does not entirely ignore and that it forces and then stonewalls litigation, leaving
no alternative other than abandoning information requests. These FBIL records also
reflect an attitude toward the FOIA that is contrary to its intent and purposes
with which I am familiar going back to that provision of the Administrative
Practices Act prior to the 1966 enactment. Some of these FBI records reminded me
of copies of Department records of which I did make separate copies #inr and did
use in other litigation. 'The FBI has those copies. They show that even when the
attorney general and the Department's Office of Legal Counsel (OLC) wanted
compliance with a request, the FBI resisted and refused, thus causing litigation
that lasted for more than a decade. That case went to the appeals court five times
before it stated that it was satisfied that the FBI had finally made an adequate
search. And, as the Department forecast, the litigation had consequences the

Department feared and did not desire. It led to the 1974 amending of the investi-

gatory files exemption. I believe that the FBI was aware of this and regarded it
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as potentially less adversé to FBI aiterest than disclsure of the requested
information could have been.

115. My first request of the FBL for disclosure of the results of its
nonsecret spectrographic examinations in the JFK assassination investigation was
made in my letter of May 23, 1966. The FBIL bureaucracy decided and Director Hoover
agreed that it was not required to respond because it did not like me. I received
no fesponse.

116. About a year later, in an appearance on "Face the Nation,'" Attorney
Ceneral Clark, apparently misinformed, spoke inaccurately about the availability of
all nonexempt information related to the JFK assassination investigation. I wrote
him explaining that he was misinformed and T illustrated this with the example of
the still withheld information pertaining to the spectrographic examinatinns. The
Archives informed the Department that the FBI had not provided the results to the
Commission, that they were not in the Commission's files, and that I was not the
only reqaester of that withheld information. The Department, particularly OLC and
the Attorney General's office, desired that this information be disclosed, even
though the clerks apparently failed to find my request. However, the FBI was
adamant and refused. Time passed. I desired the information and finally, four
years after my initial and ignored request, I filed the then requlred DJ—118 form
the attached copy of which was provided to me by the FBI(/EEXhlblt 11)~ )

117. This FBI record also reflects its success in misleading the courts
and in misrepresenting my requests. It also is pertinent to this Court's recent
citation of the last appeals court decision in that case in which it is represented
that my inclusion of the President's shirt collar and tie represent an enlargement
of my request. This request, Exhibit 11, is quite specific in stating that it

includes all "objects' allegedly struck by bullets or fragments of bullets,
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fmotluding garments and part of vehicle and curbstone.” I did not and could not
have enlarged an all-inclusive request.

118. In replying to the Department about this request((ﬁxhlblt 12), the

FBIL began b? seeking to incide prejudice against me in an inaccurate and incomplete
reference éo an action under the McCarran Rider later found to be unconstitutional.
(Among its omissions is the subsequent public apology to me over this action. My
then counsel included a former federal commigsioner, a former federal appeals court
judge and a former subcabinet officer who was later a Supreme Court Justice.)

Along with these personal defamations used regularly by the FBI a&s a substitute for
fact, ;;iqh“it cannot refute my accurate writing, it desecribed my writing as
"vitriolic and diabolical." These characterizations appear to have been much
favored by Director Hoover, who employéd them in his handwritten notes. His
underlings in the FBI repeated them regularly whenever they had occassion to refer
to my writing. As indicated above and as is reflected in Exhibits 8 and 9, the FBI
has not been able to find factual error in my writing, as it has not been able to
confront my affidavits and appeals factually. That its political diatribes and
false characterizations were also designed to intimidate all those, especially
those in the Department, who received copies is reflected by the fact that not one
ever once raised any questions of fact in the countless records I have read.

These include the Department's JFK assassination file. (I do not suggest that this
kind of treatment was reserved exclusively for me. It is, from my extensive study
of FBI records, standard practice for the FBT when it is criticized or even when

it suspects criticism. Even the general counsel of the Defense Department, who had
the same questions I raised about the FBI's five-volume report to President Johnson,
received similar treatment in disclosed FBI records, as did several attorneys
general and a United States attorney.

/ {
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119. This record, too, is from the FBI's "subversive' file on me in which
it is the officially indexed or recorded copy, as Serial 13. Again bearing on how
the FBI files and how it can ignore records in searching, this record is captioned
as my FOIA request but is indexed not as that but as "gubversive.'

120. The FBI took the position that because it had already disclosed what
it wanted to disclose it had disclosed all it was required to disclose. (Page 2)
All the FBI had disclosed to the Commission is that it regarded the specimens
tested as "similar." This means nothing at all, except that the tests did not
disclose what is required by the FBI's solution to the erime, identical composition.
Later, when I deposed the FBI's expert, he actually testified that the FBI never
atates the results of such tests as "similar" even though this was the very word
he used in his Commission testimony which the FBI claimed was the only disclosure
required of it. In this present litigation I obtained some previously withheld
pages of<€Z§ Laboratory worksheets, including his notes. They reflect this FBI
expert's interpretation of "similar." He stated that the results of the
spectrographic examination of the curbstone showed that the deposit tested %guld
have been caused by an automobile wheel weight. That is hardly the same as or
even "similar" to a bullet or fragment of bullet.

121. How the FBI prevailed im the first litigation for the spectrogr;ﬁéﬂs
examination information without even making any search is paralleled in this wees
instant cause. In both there are sworn and unsworn untruths. Although the attorney
general and other high officials of the Justice Department had actually wanted
disclosure of the information I requested, the FBL's counsel told that court that
the attorney general had determined that disclosure would not be in the 'national
interest." Aside from being untrue, this was not a provision of the Act and Congress

had decided that it could no longer used as an excuse to withhold. Along with this,
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the second Lab agent who had stated that I and my writing had to be "stopped,"
Marion Williams, swore that disclosing the reaults of these nonsecret tests would
be ruinous to the FBI and would lead to disclosure of the identifications of its
confidential inforders and be a '"national security'" holocaust. This was trans-
pareﬁtly false, was never argued again, and when, after years of litigation, there
was disclosure, none of the forecast disasters were visited upon the FBI or the
country.

122. Related directly to continued withholdings in this instant cause and
my allegations of FBI untruthfulness in the alleged searcHes for David Ferrie
records and the FBL's withholding of them is its reference to Ferrie records on
pages 3 and 4 of Exhibit 12. As the FBI itself interpreted my Ferrie regyaest of
more than a decade ago, it includes all documents "withheld from the Warren

The FBI's respopnse is absolutely false: "Comment: Noodocuments relating
Commission.'" This was knowingly false because an at least FBIHQ, New Orleans and
to David WilfMam Ferrie were withheld from the Warren Commission."
Miami there were Ferrie records of which I have personal knowledge that the FBI
withheld from everyone. It continues to withhold them from me even after New
Orleans SA Clifford Anderson belatedly additted finding smme, which also refer to
still others. This untruthful FBI claim to having given the Commission all of its
Ferrie records was long before the time Anderson conjectured some were destroyed.
I have all the FBI Ferrie records in the Commission's files and all those of the
Commission's copies originally withheld by the Department's order (page 3) and
they do not include the records to which I have referred - without refutation ~
throughout this instant cause.

123. Phony as it is, the New Orleans Ferrie search glip in this instant
cause in itself gives the lie to the FBI's statements to the Department that it

withheld no Ferrie records. That slip lists records the FBT did not provide to

the Commission.

41



124. There is no doubi that long before T filed this litigation I requested
and the FBI #new I requested all its Ferrie information, including what it allegedly
iiggi'destroyed. There also is no doubt at all that the FBI lied, either without
making a search or after making tke search that obviously disclosed the existence
of pertinent records it had withheld from the Commission and from me.

125. In this litigation the FBI has taken the position that if information
I requested in it also is included within other requests, only the other requests
are pertinent. With regard to the still withheld Ferrie information, my first
request was in 1967, I made another request that the FBI clearly understood
correctly in 1970 (Exhibit 12), that same request is included in this litigation,
and as of today all the Ferrie records still have not been processed. With regard
to some of this withheld Ferrie information, in this litigation I informed the FBI
where it is. Yet #hdm Anderson provided a declaration he still did not provide
the Ferrie information he did locate after I identified it and at the same time
pretended to compliance.

126. Clearly, the FBI is determined not to comply. Its record is one of
repeated untruthfulness. It is not envisioned in the Act, as I understand its
language and intent, that in 1983 T am required to repeat my prior requests of
more than a decade aga that still have not been complied with or that I must file
a separate lawsuit for that requested information which also is included within
this 1978 case. The FBI seeks to place an enormous burden on requesters and the
courts this way and, within my extensive experience, succeeds.

127. This FBI's FOIA attitude that if it disclosed what it wanted to
disclose and not what was requested it had complied with the Act also is reflected
on pages 4 and 5. This refers to the deliberately unclear and deliberately

corrupted pictures of the President's shirt collar and tie that the FBI provided
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to the Commission. The FBI held that because it had provided unclear and unfaithful
copies to the Commission the Act did not require it to provide copies of its clear
and uncorrupted pictures of this basic evidence to me. The significance of the
FBI's position and its actual reasons for refusing me a clear copy of these
photographs ~ which it had not providéd to the Commission - became apparent on
examination of them and when T deposed an FBI Lab agent in another case in which
they are exhibits. In order to have it believed that an exiting bullet had gone
through the knot of the President's tie, when it had not, the FBI undid the knot
and photographed it reconstituted so that # hole appeared to be in the center of
the knot. With regaxd to the shirt collar, it is apparent that a clear ph6tograph
depicts the fact that the two slits in is, allegedly made by an exiting bullet in
the FBI's solution, in fact do not coinecide, are not even the same length and
could not have been caused by a bullet. (In fact, they were caused by a scalpel
during emergency procedures in the Dallas hospital, as was the nick, not a hole,
that actually was at the upper left extreme of the knot of the tie as worn.) The
FBI agent testified that because he had had the same queJEE?n wijetBer those slits
could have been caused by a bullet, he had directed an additional study bg made
by a Laboratory fibers expert. It is with regard to the sesults of this test,
wtill withheld by the FBI, that the appeals court was mislead copcerning the scope
of my request, as indicated above in connection with my DJ-118 request that includes
the "garments,' Exhibit 11.

128, The foregoing Paragraphs represent the kind of information that is
embarrassing to the FBI when I compel its disclosure. These Paragraphs also
illustrate that the FBI can be embarrassed by exposure of the flaws and errors in
its investigation of this most serious and most subversive of crimes. 1In addition,

they illustrate how the FBI deceived and misled President Johnson, for whom its
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investigation was made, and the Commission, for which the FBI provided most
investigatory and laboratory services.

129. T believe that is because the FBI is well aware of the truthfulness
of my allegations about its campaign of noncompliance and to "stop" me and my
writing and of the contents of its records like those T attach and refer to
herein that it has not made any effort to refute my allegations. I believe that
this also is why instead FBI counsel has made sneering and deprecating references
to them and to my alleged imagining of these things instead of confronting my
allegations. These records, some of those provided in incomplete response to my
request for the FBI's records on and about me, reflect its tricky filing, its
stonewalling and noncompliance policy, its policy of deceit misrepresentation,
untruth and slander in avoiding searches and compliance and the means by which it
negates the Act and creates and inflates entirely unnecessary cost statistics by
means of which it seeks limitation of the right of the people to know under the
Act.

130. 1In seeking first discovery and now dismissal in this case, in
contradiction of all of the entirely unrefuted evidence I have produced and without
even pretending to produce any evidence of its own, the FBI continues to seek
immunity for Qhat it continues to withhold, for not having made the required
gsearches, and for perpetuated withholding of what is improperly withheld from the
disclosed records. When I offered to dismiss because of my seriously impaired
health, it refused and instead insisted upon a costly and impossible Vaughn i“d§%<<,ki
Some of its withholdings cannot be justified. Some of those that Phillips swe;rsf
are necessary, in another of my cases the FBI swore to the opposite, that they are
in violaqion of its policies and practices in such historical cases. This is

literally true with regard to the withholding of the names of special agents in
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SUCh historical cases. This is literally true with regard to the withholding of
the names of special agents in the last half of the records processed in this case,

after they were not withheld from the first half. At the very time Phillips swore

fo thg need to withhold (what had already been disclosed in any event) the FBI
sworeiiz“C.A. 75-1996 that its policy had changed as of 1977 and thereafter it
would not withhold such names. Meanwhile, in this litigation it had already
disclosed much more than the names of these Dallas agents. It provided me with a
ligt of them, their home addresses and phone numbers, and thereafter asserted a
"privacy" claim to withhold merely the names - from records that could be
embarrassing to the FBI if the names of the investigators were not withheld.
CCoxnibit 13))
o 7ol 4

131. Based on my POWA Expeviences with the FBI and its public record, I
believe that if it succeeds in having this case dismissed it will thereafter refuse
to disclose any of the information it withholds and will claim, although it has not
and cannot justzgy its withholdings, that the matter has already been ddcided by
this Ciurt - without the Vaughn index not made, which could not justify these
withholdings if it were made.

132. Based on this experience and knowledge, I believe also that the FBI
will claim immunity for the relevant racords it has not even searched for by
claiming that they are included within my litigated reduests. It has done this
in the past.

133. It thus seeks the sanction of this Court for perpetual withholding
of all its undisclosed information relating to the assassination of the President
and its investigation from any and all other requesters.

134. The only reason I have persisted in this litigation after my arterial

surgery and its serious and severely limiting consequences is to prevent the FBI's

45



misuse of me and this litigation for the Orwellian purpose of suppressing
important information while professing "exhaustive" efforts to disclose all. I
know of no other reason for the FBI to have rejected out-of#hand my offer to end
this litigation without prejudice to the rights of others.

135. I know of no reason other than intended noncompliance for the FBI
not to have made the preliminary and final searches required of it by its own
regulations or for its failure to abide by other provisions of its regulations or
for its failure to respond to my proper invocation of its regulations, either
when I filed my requests in 1977 or at any time gsince.

136. I cannot conceive that ecompliance with my requests would not have
been much less costly and time-consuming than forcing litigation and then prolonging
it by stonewalling that is contrived by endless departures from truth, as I have
documented in detail throughout this long litigation. Moreover, compliance with
my requests would have eliminated forever what now will be inevitable, additional
requests for what remains withheld and greater costs in meeting those requests or
still greater costs in litigating to resist disclosure.

137. If the FBI had really had any problem with my requests, if it had
abided by its own regulations instead of violating them deliberately — and its
violation was deliberate because I invoked its regulations in my requests - any
such problems would have been eliminated easily. I believe the FOIA examptions
are proper and necessary. This is not to say that I agree with the FBI's
interpretations and unilateral revisions of them, which I have opposed. From
personal experience I know the importance of protecting genuinely confidential
sources as from the FBI's deliberate abuse of my rights to privacy I am made more
aware of fhe genuine privacy rights of others. My record with the FBI in FOIA

litigation, including in this litigation, bears me out.
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138, In this litigation I declined duplicates of the FBI's tapes of its
electronic surveillances of Maring Oswald as well as transcripts of them. In
other litigation I reported the Aisclosure of the identities of FBI symbol
informers, even after it became appérent that such disclosures could not all have
been accidental and that some were for the FBI's own ulterior purposes. (The FBI
never responded, did not replace the records with excised copies to protect its
gymbol informers and never asked me to return the copies identifying them. One
identified informer was in the mafia.)

139. With regard to privacy and rights under the Privacy Act, when it
became apparent that the FBI was going to disclose defamatory JFK assassination
records and it had not complied with my request (and my appeals also were ignored),
my counsel wrote and telegraphed:égzzggége FBI Director and then the Attorney
Gemeral asking that I be enabled to exercise my Privacy Act rights. Neither he nor
I received any response from the Director or the Attorney General and the truly
malevolent mendacities with which it had larded its records were not only disclosed
and converted into a perpetual defamation - the FBI called them to the attention of
the press, some of whom consulted me about them the day of the disclosure of those
many thousands of pages of FBIHQ general releases.

140, TFrom the outset, from before the first calendar call in these cases,
as I have attested without even unsworn contradiction, it was apparent that the
FBI intended not to comply with my requests and would be compelled to resort to
misrepresentation, deception, evasion and untruth. Tt thus left me no real
alternative to documenting these abuses. I have done that with regard to each and
every filing. Because what the FBI has done in this litigation is as I describe
it, it has not refuted me and on only a few occasions has made any effort to do so.

When it did, nothing was too demeaning, as for example Phillips' persistence in
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insisting that the FBI provided me with 'photostatic' copies when I did not receive
a single photostat Ffrom it, or his subsequent insistence that all dictionary
definitions are wrong and his fabrication is correct with regard to the kinds of
copies provided and with regard to ticklers.

141.. Aside from the FBI's pursuit of its long-standing vendetta against me
and my work, what it has accomplished by more than five years of totally unnecessary
litigation is using the Act that requires disclosure as an Act for suppresgian of
public information; and having done that, it now seeks sanctions against me in an
effort to procure a judicial license to continue to suppress now and in the future
and for Shylockian extortion. Initially FBI counsel tried to intimidate me through
my counsel (and perhaps him also) by threatening to have me thrown in jail for
contempt. He then also found it appropriate to scoff at the permanent disabilities
and circulatory illness of a septuagenarian, as my counsel has stated. When I was
not intimidated and when it was without question that I was not going to be
intimidated, he backed off on contempt and attempted jailing and sought dismissal

as a sanction — in FOIA litigation in which, after more than five years, the initial

searches to comply with my requests still are not made and attested to and in which

none of the withholdings has been justified. In its quest for sanctions, which is

no more than a cover for its newfangled Cointelproing of the Act and of me and for
its deliberate suppression of what can be embarrassing to it, the FBL leaves this

factual record:

1) it has presented no testimony to the need for discovery of any kind;

2) it has not refuted my attestations that it has no need for any
discovery; '

3) it has not denied that voluntarily, before it sought discovery, in
my ignored affidavits and my also ignored appeals I had already provided it
with all the information and documentation I have that it pretends to seek
by discovery;

4) Tt has not denied that, until the untruthful allegation in the Motion
to Dismiss, it Had not even claim to need discovery;



5) it has not denied that it still has not made searches to comply
with my requests, as it has not and I attested it has not;

6) it has not denied that, if unintentionally, Phillips disclosed
that it did not make searches to comply with my request and instead and
wi.thout searches provided only records of its own choice;

7) it has not denied that even after I informed it that it had not
made searches to comply with my requests it still refuses to make those
searches;

8) it has not denied that this unnecessary if not also inappropriate
discovery is extraordinarily burdensome, particularly because of my
advanced age and seriously impaired health and consequent physical and
medical limitations;

9) it has not denied that it still has not searched for and processed
pertinent records I have identified in this litigation;

10) it has not denied that it knowingly and deliberately misrepresented
the instructions to it by the Department pertaining to "critics" and that
it did not file topically and could not search or retrieve topically;

11) it has not denied that even after T informed it of this it still
refuses to make the searches directed by the Department;

12) it does not deny that it has not yet made any searches for such
clearly pertinent records as ticklers - not even as described in Phillips'
rewriting of the dictionaries I quoted - or the tapes of the Dallas
police assassinatinn broadcasts or for many pertinent individual and
organizational records I have identified, including among others those
on individual "critics" and their organizations and on David Ferrie,
which I identified by their correct file numbers;

13) it does not deny that it has pertinent informatimn filed outside
the few main files to which it sought to limit me in addition to the
relatively few pages .it was forced to process;

14) it does not deny that it has not yet made any ELSUR searches and
that it still has not made Dallas and New Orleans searches to comply with
the instructions of the Court with regard to them;

15) it does not deny that the records it identified and withheld and
withholds as "irrelevant" are not irrelevant but are clearly within my
requests;

16) it does not deny that it is required to have and has not searched
for other copies or versions of allegedly destroyed records;

17) it does not deny that it has and has not searched special reposi-
tories holding pertinent information, some of which I identified correctly;
and

18) it has not denied my allegation that its discovery demands were
not made in good faith and are harassment.

142. Whether or not there is a judicial determination of éh;;fact, as I
have alleged, that FOIA places the burden of proof on the government, the FBL has
not even bothered to deny this.

143. As T have attested throughout this litigation, the FBI has not even

claimed to have met its burden of proof of showing that it made searches responsive
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to my actual requests and justified its withholdings. (The Act states that 'the
burden is on the agency to sustain its action.')

144, If the FBI really believed that sanctions against me are appropriate,
it and its counsel have all the many affidavits I have filed in direct contradfction
of their own, and the government has the opportunity, if not indeed the responsi-
bility, of seeking to punish perjury if I swore falsely.

145. I have the subgect®matter expertise of which the FBI informed
another court, stating that I knew more about the assassination and its investiga-
tions than anyone in the FBI; and I have the FOIA experiences with the FBI to
which I have attested in this and in other litigation. And there is the record
I have made, subject to if not challenging refutatimn throughout this litigation.

I therefore have no reason to believe that the FBI or the Department will seek any
judicial determination of whether the FBI or I swore falsely, as I have no reason
bo believe that the FBI's sworn infidelities to fact were not known to be unfaithful
to fact when uttered. The FBI and the Department know very well that I have been
truthful and accurate.

146. I know of no provision of FOIA for sanctions against requesters/
plaintiffs, but I do know of provisions for sanctions against "agency personnel"
who "acted arbitrarily and capriciously with respect to withholding" (4(¥)) and
for '"noncompliance with the order of the Court' (4(G)), both of which I believe
are pertinent in this litigation.

147. 1In this affidavit fon which I have not been able to work continuously
amd will not have time to reorganize) I‘enlarge upon some of the allegations I made
pertaining to searches not made and for which no assistance from is either
necessary or testified to in any manner by any agency employee; to discovery and
whether or not it is necessary or appropriate; and to the FBI's ulterior motives
F o
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and T believe entirely improper actions in this and in other of my FOAA requests
and lawsuits against it to show a pattern. While the additional records I attach
hereto are not the result of a special search, which is impossible for me, and
are ngt by any means complete, they make it clear, I believe, that the sneering
deprecations by FBL counsel in substitution for any evidence from it are
inappropriate and unfaithful to fact as the FBI very well knows. I have also
addressed the Motion to Dismiss with uncontradicted evidence and have popnfed out
that (a) both it and the FBI's representation in requesting discovery cannot both
be truthful (and that neither is) and (b) that it does not address the uncontra-
dicted factual evidence in my earlier affidavits.

148. VWhen I was able to appear before them, one of the questions asked
most frequently by collegiate audiences is, if the government has nothing to hide,
why does it hide so much? I believe the question is self-answering and that it
also is appropriate in evaluating the demands for discovery, made without any
supporting evidence and in the face of all the evidence, and the Motion to Dismiss,
guised as a sanction against me, when the FBI has not yet made searches in response
to my requests. If the FBI has nothing to hide in its ticklers (which is where T
found that it has me filed under bank robberies and yet did not produce those
records in response to a number of requests); has nothing to hide in its tapes of
the Dallas police assassination broadcasts and related records; has nothing to
hide in its ELSUR records and indices; has nothing to hide in its records pertaining
to its investigation of this terrible crime and the persons and organizations
involved therein - if the FBI has nothing to hide, why does it hide so much and
steadfastly refuse even to search? The question is rhetorical. The FBI has much
to hide and therefore does not search and therefore seeks sanctions against me for

my accurate exposures and my persistence in seeking the information it has
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suppressed for aluwosg pwo decades. .
149. The vigorous, extensive and less than honest FBI campaign aé{%ﬁiﬁ
¢
me that is only partially indicated in this affidavit and its attachments hés
successfully obfuscated the nature of my work and study. It is not the pursuit
a real-life mystery, of a whodunit. I have made and continue to make a study o
the functioning of our basic institutions in time of great stress and thereafte
In this litigation I believe more than in any other case the government has wri
its own history, in addition to requiring me to assist it in doing so. Regardl
of the outcome of this litigation and the immediate government objectives in
seeking the sanction of dismissal and earlier in its discovery diversion, this
history is written. As a subject-matter expert I am satisfied that no higfdfia

could record this history as the FBI has forced it onto paper in permanefit cour

records; and if there. is hardly any other endeavors to which I would not have
Sy

preferred devoting that part of the time that still remains to me which has bee
consumed in this litigation, there is no outcome that can make it a waste of ti
in my study or in history. History, an ancient Roman philosopher once said,
writes truth. This litigation, regardless of its outcome, now is part of the
history of the functioning of our basic institutions (which include the Departm
the FBI and the courts) in that time of great stress, when our entire system of
self-government was nullified by the crime of assassination, and thereafter,
continuing as long as enyone seeks the government's public information and as
long as disclosure of it is resisted,

150. After I completed the draft of this affidavig and my wife was ret
it, I found a document consgisting of a series of four 1970 FBI records I had co

for use in this affidavit that had gotten mixed in with papers on my desk relat

to another matter on which I had been working. (Attached aa,Egiibit 14)/ This
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document, also from FBIHQ's file on my alleged gubversion, is captioned "FREEDOM
OF INFORMATTON ACT." No duplicate filing in any IPK assassination file is
indicated. The FBI's response to the DAG pertaining to my FOIA requests relates
to Exhibit 12 above and to other of my requests to whieh I refer above. As can
be seen, the FBI's answer to everything consgisted in defaming me, for all the
world as though that is in any way related to an FOIA request.

151. (These reiterated FBI allegations of disloyalty against me also
reflect its dishonesty,jthe dishonesty of its gearches and its retrieval from its
own files and its inte;t to defame by selective disclosures in which it discloses
unfair defamations while withholding exculpations. prior to the time of the State
Department's public apology and retraction of its action against me, one of my

then counsel discussed the apparent unfairness with Mrs. Ogden Reid, then owaer of

the New York Herald Tribune. As a result its chief Washington correspondent,

Pulitzer Prizewinner Bert Andrews, was assigned to report the entire matter. He
did, at length, and his reporting was published extensively in other papers that

are clipped and filed by the FBI. This includes the Washington Post, where it was

front—-paged. Andrews' investigation included an interview with J. Edgar Hoover.

He told Andrews that there was no case at all and that under the same conditions he
would not have done anything to #BI employees. This information has not been
disclosed by the FBIL, I believe because if it had it would not have been able to
poigon the minds of those many who rechkived the FBI's dishonest and intentionally
prejudicial accounts. Thisjgéi;Jzazresents incomplete searches and/or improper
withholding. Likewise, the FBI has continued to withhold J. Edgar Hoover's letter
praising some of my World War II period investigative reporting, the patriotism

and loyalty of which are beyond question, as is its public good. )

152. My request of December 2, 1970, repeats ignored requests T made two
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years agolier, both accomppnied by checks. All parts of this reqmest pertain to
New Orleans and/or Dallas records. I have never heard anything from FBIHQ or
from either office, including when I raised questions pertaining to these with-
holdings in this litigation, in which all parts of these requests are included.
This also identifies the still withheld identification pictures used by the FBI
in New Orleans when it briefly looked for a known but unidentified Owwald
associate. (Theee may have been more than one such Oswald associate.) After
receiving this request, the DAG referred it to the FBI. It responded twice, first
telling him that "extensive research' would be required (a not inconsiderable
exaggeration because only a phone call was required) and then misleading and
misrepresenting to him. This memo also reflects the FBI's concept of vigorous
investigation, how in its proud boast, it "left no stone unturned." It did not
give a motion picture of Oswald being arrested - with three others not mentioned
- and showing other persons nearby, a motion picture described by four witnesses
as including an unidentified Oswald associate, to the Presidential Commission for
which it was investigating, "because the arrest had been completely documented,
and other film was available regarding the incidents leading up to the arrest of
Oswald." Without non sequiturs the FBI ﬁould be crippled.

153. All that the FBI states, even if true, is not relevant to its or the
Commission's examination of a motion picture for its evidence, which ranges from
identification of Oswald's mysterious associate or associates to the dependability
of the witnesses who testified inconsidtently to the arrests and what led to them.
Moreover, I do not recall seeing any of these earlier photographs to which the
FBI refers. T am confident that they do not exist in Warren Commission files andigy/
have not been provided to me in this litigation, although there is reason to belieQ;W

that the New Orleans FBI had such pictures and suppressed them. The first paragraph



of my fequest refers to this possibility.

154. ¥he FBI's "extensive research" referred to is not unlike its
"exhaustive iéfﬁgﬁiih in this litigation ~ almost nonexistent. All that "research"
told the DAG is only what I had wéready told him, that the FBT had returned the
two amateur films. The FBI set out to deceive and mislead the DAG and it

succeeded; it did not let him know that the FBI made and had copies of the films,

which I had reported, and it deceived him into believing that it had returned
those filme without making copies,

155. After the FBI diselosed the Doyle film under a request more than a
decade after mine, I complained and eventually received a copy. It still has not

plovided a copy of the John Martin (Minneapolis) movie or the others. It gimply did
not respond. In this litigation they still remain withheld,

156. As my letter states, I obtained copies of some of the films from the
owners, all of whom claimed that the FBI had removed parts of their footage. What
makes this particularly provocative about the Martin film is what happened when I
obtained it from him. T had addressed a large noontime audience of University of
Minnesota students. Several 6lder men, obviously nonstudents and not of the press,
were in the audience with a é‘ﬁﬁ::iiszﬁ;;géorder that showed when they changed
tapes. When the meeting broke up, they followed me and a smaller group of students
who assembled elsewhere. Martin came up to me and offered me his film. He, some
other students and I went to his home, he got his film, and we then went to a
private university projection room where we examined it. However, instead of
taking it with me, as Martin had offered, I arranged for one of the students to
have copies made locally, to mail a copy to me and to return his copy to Martin.
Nobody outside this small group knew that I did not have his film.

157. VWhen I left Minneapolis that evening on a plane that originated there,




1 saw my luggage go down the correct chute. On leaving the plamne at ita first 860op,
Kansas City, I was the only passenger whose luggage was missing. When it finally
reached me several days later, the air line representsgﬁkzs;told me he did not
believe the explanation given to him but he could offer ao other explanation.

My clothes were a shambles and every scrap of paper, my receipts and even papers

of matches, had been removed from my Valapak. My brand-nww portable typewriter was
virtually demolished, without leaving a scratch on the case, and an also new tape
recorder, without a visible scratch, had been fixed so it would not record.

158. Obviously, if the FBI altered Martin's film, that is significant
information. Because Martin charges that it did, if it did not, Elg% also is
significant information. But the FBI, typically totally nonresponsive, has not
provided a copy, including in this litigation.

159. TIn its letter to the DAC the FBI acknowledged that it withheld any
and all inforﬁation about Martin and his film from the Commission. This perhaps
represents some FBI concept of investigsting the agsassinatéon of a President and
his allegedly lone assassin who tﬁe FBI had been told by many witnesses was not
alone. And although my request states explicitly that I had a copy of Martin's
film, the FBI“s nonresponse to the DAG and its revision of FOIA is that T get a
copy from Martin.

160. The James Powell/Army Intelligence picture referred to was mnot
provided to me by the FBE until a decade or more later, long after it was provided
to a later requester who then published it. When T complained to the FBI, it did
provide a copy, but nothing else, no copy of any records or other pictures, and
no reference to any search for them or their existence or nonexistence. Moreover,
this FBI report to the DAG underinforms him to the point of deceiving him. It fails

to mention the fact that Army Intelligence Agent Powell rushed into the building
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from which the FBI claims all shots were fired, was there for the search of the
building, and had his loaded camera with him. The FBI makes no reference to this,
to any other pictures, or to any other reports. It represents that Powell, outside
the building, took only one photographs, and it referred me to him for it. It does
not appear to be unreasonable to believe that an Army intelligence agent, ingide
the building for a long time and armed with a camera during the search at the scene
of such a crime, might have taken some pictures and filed a report or reports.

161l. What makes this, and particularly the FBI's nonresponsiveness
pertaining to any other Powell pictures and reports, more provocative is the fact
that all of the records of his intelligence unit have been destroyed. This is not
supposed to happen, but it did, years ago, and the Army informed me of it. The
Army records had been sent to Indiantown Gap, Pennsylvania, for storage but were
destroyed. And what makes this even more provocative, again something strictly
prohibited, the Army also destroyed all its JFK assasination records and so
informed me. As I recall it, the Army identified three 6;:; files to me. Nobody
ever bothered to explain why any Army records in any historical case, or any Army
records pertaining to the assassinatson of a President/Commander-in-Chief, would
be destroyed.

162. With regard to the professional New Orleans TV film still not
provided or even offered, the FBI first rewrote the copyright law, as in time I
was forced to establish by the litigation it forced, and then told me to get the
film from the stations, although my letter states that T had already and wanted to
compare the FBI's copies because one of the stations had informed me that some of
its footage had disappeared.

163. What makes this, too, more provocative is the fact that the Secret

Service also examined that footage at the time of the assassination and its
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deseription states clearly that Oswald had and was with an unidentified 38500§;\a
the FBI has yet to identify. (This also is the subject of another old request in
which T sought the fingerprint identification of one such associate, a request to
which there has been no response from either FBIHQ or New Orleans.)

164. That the FBI received my requests and underatood them is reflected in
its report to the DAG in which it paraphrases them. That my check was received and
cashed also is clear. Yet except as indicated above, I have not received any
fesponse from the FBI to this date and no response from either field office in this
litigation even though I have repeated these specific requests on a number of
occasions during this litigation. WNo search has been made, no search has been
reported ~ the FBI just stonewalls and now it pretends it needs help from me in
searching. This obviously is not true and it is one of the multitudinous
indications of bad faith in the FBI's discovery and sanctions demands.

165. The inadvertent omission of this document reminded me of an earlier
such inadvertency, dropping the reference in the regyping of my April 10, 1983,
affidavit to its attached Exhibit 13. That Dallas record, provided in this
litigation, reflects the truthfulness and accuracy of my attestation that the FBI
never investigated the crime of the assassination itself but was dominated from
the first by Director Hoover's instant vision/lone-nut-assassin solution. One of
the areas of embarrassment to the FBI is disclosure of shortcomings and failings
in its investigation.

166. The preceding paragraph refers to a Dallas FBI memo of the day of
the assassination, written before Oswald had been charged with the crime, reporting
that a nearby sheriff "advised JIMMY GOERGE ROBINSON and members of the Nationdl
States Rights Party should be considered possible suspects in the assassination."

Before there was any investigation, even before Oswald was charged, the FBI in
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Dallas wrote on this memo, "Not necessary to cover as true subject located."
167. THven if the FBL had had any way of knowing at that time that Oswald

was the "true subject," as it did not, it certainly had no way of knowing in those

ol

first few moments that there had not been any conspiracy. Bat no conspiracybkéd

" [ = -
?ﬁ@, o i desen - bm
ainedained and there was no genuine conspiracy investigation, even after it

was clear‘béyond question that the acknowledged evidence of the crime showed that
it was beyond the capability of any one man. (In this the matter of the still
withheld police broadcast tapes is relevant.)

168. What makes this instant FBI decisiog{ that Oswald alone was guilty
and its refusal to investigate anything elsey even more provocative is that
disclosed records reveal not fewer than three such threats against the President by
the National States Rights Party in that area at that time. 1In addition, only
three days before the assassination the President's mptorcade in Miami was forbidden
by the Secret Service after onme of those NSRPers had been taped in a threat against
him. Using an informer who had been an FBI symbol informer, the Miami police made
this tape and gave it to the FBI, whieh still withholds it from me. T did request
ic.

169, 1In regard to the allegations of bank president William Waltexs, the
former FBI New Orleans clerk, sbme of the records of which Dallas deliberately hid,
as without denial I have alreddy established in this litigation, the FBI investiga—
tion of his allegations of a threat against the President is limited to a teletype,
which it states it did not find, Tt makes no reference t§ any search for any
other form of communication. Several other threats of that time against the
President are recorded in form other than teletype. One in the Dallas area is
that some of these extreme rightwingers were going to "rub his dick in the dirt"

when the President was in Dallas. This also was reported to the FBL by local
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authorities. No report of any subsequent investigation has been disclosed to me
in this litigation.

170. Related to this immediate FBI determination not to investigate the
crime itself are other existing records not disclosed in the so-called Dallas and
New Orleans searches that also xeport this determination. That the records exist
is revealed in what was disclosed to another requester in the records of the Little
Roék field office. WNot long after the crime FBIHQ notified all field offices that
their investigations were to be limited to Oswald and not the crime, which the FBI
regarded as solved. This disclosed record is the memo of that special agent in
charge reporting this to all his agents. It states specifically that FBIHQ had
communicated this to all field offices, and all inéludes Dallas and New Orleans.

I provided a copy to the FBI. It has been silent since. Specifically, no Dallas

or New Orleans search for any such records is reported and no such records have
been provided to me. The obvious explanation is what I have referred to as "tricky"
FBI filing by means of which it can retrieve anything it wants to retrieve but also
can hide information from FOIA requesters by keeping it out of the main assassina-
tion files and by refusing to search any other pertinent files. (Another
illustration of this already in the case record is the New Orleans withholding

from its main assassination files of its inventory of them. The Dallas copy was in
those files and was provided. This led to my proving that Dallas was knowingly and
deliberately withholding pertinent records, which embarrassed the FBI.)

171. This addendum further reflects permeating FBI bad faith with regard
to all of my requests, including in this instant litigation; that its noncompliances
and refusals to search are deliberate; that its demands for discovery and sanctions
are motivated by bad faith and have no basis in fact; and that all it has dome in

this litigation is designed to frustrate compliance, negate the Act, overburden the
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courts and wme, and ig part of its decade and a half old scheme to "stop’ me and
my writing by tying me up in unnecessary litigation. Morever, while some of my
allegations in this litigation may be new to the Court, none are to the FBI,
whose own records, of which Exhibit 14 above is only the newest illustration that
I provide, reveal the completeness and accuracy of the information T provided,
that T always provided more than enough accurate and pertinent information, and
that no discovery was ever at any time needed. From my extensive experience,
only some of which is indicated in the completely accurate attestations I have
provided in this litigation, if the FBI needs anything pertaining to searches or
compliance, it is a willingness to abide by the law, make good faith searches

and comply with requests.

Harold Weisberg

FREDERICK COUNTY, MARYLAND
Before me this 13th day of June 1983 Deponent Harold Weisberg has appeared
and signed this affidavit, first having sworn that the statements made therein are

true.

My commigsion expires July 1, 1986.

NOTARY PUBLIC IN AND FOR
FREDERLCK COUNTY, MARYLAND
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ADDENDUM TO JUNE 13, 1983, AFFIDAVIT OF HAROLD WEILSBERG

172, After I completed this affidavit(i)obtained proof of the truthfulness
of my allegations relating to New Orleans FBI 8A Clifford Andersog}s declaration
pertaining to his alleged search for David Ferrie records. This is also to say that
I then obtained proof of the FBI's and Anderson's intent not to be fully informative
and responsive, of their intent to deceive, mislead and misrepresent, and of their
intent not to be honest and not to make proper searches while attesting to
"exhaustive" searches.

173. I received a copy of a record that was disclosed to another requester
but is still withheld from me in this litigation. This record exactly ffts the
description I provided in earlier affidavits that, characteristically, were entirely
ignored. Anderson did confirm that there had been a neutrality act file on Ferrie,
which I alleged. 1T also referred to other Ferrie records but in his declaration in
pretended response Anderson made no reference to them. I had prqvided the number
of a file in which another copy was filed,{105—1456 FRD. Anderson still did not
produce the record he admits finding in this 105=1456 FRD file. I then stated that
inevitably, from standard FBI prgctice, Anderson and the FBI knewégﬁzié to find
other and existing copies if the one that I referred to had been destroyed. I
raised quesfions about the truthfulness of Anderson's attestation to destruction
and I stated this New Orleans 105-1456 FRD file pertains to anti-Castro activity.

In referréng to Anderson's phrasing, which I stated was not really his but was that

of FBIHQ, I described it as '"loose language" that for an expert like Anderson is
"impreaise if not evasive.'" I also ssated that Anderson has a record in my litigation
of swearing to whatever he is told to swear to by FBIHQ without regard to what he
knows.

174. The FBIHQ copy of a New Orleans report in its 105-1456 FRD file
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dischosed to anotcher confirms all that T attested to. 1Ti also railses substantial
questions about Anderson's untruthfulness and intent to deceive, mislead and
misrepresent to this Court.

175. "FRD" represents "Frente Revolucionario Democratica.'" The New Orleans
title also includes faka,” given as 'Cuban Democratic Revolutionary Front,"

"ete." The et cetera includes a number

"Friends of Democratic Cuba'" and includes an
of persons who are named and on whom there also are records. In some instances
their file numbers are listed.

176. Distribution to and the existence oprertinent records in other field
offices also are indicated.

177. The FBIHQ serial number on this file indicates that there are many
pertinent records in it, nbt just the one to which Anderson attested. (I have
knwwledge of others that are disclosed, but not to me, having seen this one.)

178. Not just David Ferrie but all of the organizabnmns and all the persons
mentioned (meaning those names not obliterated) figure in all investigations of the
BFK assassination, including those of the FBI, the Warren Commission and Jim
Garrdéson, and thus all aee within my requests. Pertaining to Ferrie, Anderson
claimed making a search that was not and could not have been made for this litigatdnon.
He and Phillips attested that it was made in this litigatdon.

179. Although this record was classified Secret and claimed to be exempt
from automatic downgrading, which is not supported by its content, and it was first
disclosed in 1978, albeiég then still withheld from me, no claim to exemption was
made. It just was not included in any search. The entieeffile is pertinent.

180. Three copies were sent to FBIHQ for its main file 105-87912 and a

yZ
fourth EBPRQ copy was sent for its 105-89923 file. This establishes that at FBIHQ

any missing New Orleans copy could be replaced from not fewer than two different

63



files, as could also be done from the other field offices and agencies to which
copies were sent and are listed. This is precisely what T had attested to.

181. The reason for Anderson's imprecise language that T described as
"loose" and "imprecise if not evasive'" is apparent once a copy of this record is
examined, and this, I believe, accounts for his not providing it after he located a
copy. This also accounts for FBIHQ's, particularly its FOIPA branch's, failure to

provide their readily accessible copies. More copies were filed in New Orlenas

than Anderson's supposedly first—person attestation includes.

182, Moreover, still another copy was made for and filed in still another
New Orleans file the identificatémn of which is removed from this copy provided to
another requester. No claims to exemption wre noted on the copy provided to him so
the claimed reason for this withholding is not known to me.

183. As without possikility of doabtion Anderson knew, if as he swore he
examined any cppy of the recofd I referred to, two copies of it were filed in
105-1456 FRD, not the one to which he attested. He thus could easily swear that a
copy was destroyed and not provide any record of its destruction because the second
copy survives. (It is common FBI practice to note destructénn of duplicates on
remaining copies.) He could also swear in seeming safety that apparently the
destroyed copy was not indexed because the destroyed copy would not be the indexed
copy. And he made no mention in his declaration of any filing under another caption,
where it also could have been indexed.

184. The subject matter of this file, its extensive routing inside and
outside the FBI and the persons, organizations and activities mentionez in it leave
nb without doubt that an experienced FBI SA like Anderson and his FB%Jcounterparts
knew immediately that all copies of it simply would not be destroyed.

185, Bearing on FBIHQ intent, this file wa Lnder review, for disclosure,

f

{
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a second time at approximately the time FRIHQ was telling Anderson what to swear to

- which it now is clear means tilling him to swear to what is not twue, to what

A

deceives, misleads and misrepreéents, and not to provide it.

186. Other records in the same file inevitably refer to other peetinent
persons and organizatdmns and thus it is inevitable that other individual records,
including those referring to Ferrie, also exist in other known and easily searched
files. In FBI practice, those files and offices the author of the report intends
copies for are indicated by him and others are added at FBIHQ. Depending on their
content, other individual records in this file were routed to other field offices.
There also are other FBIHQ files in which other records in this New Orleans file
also are duplicated.

187. It is entirely improbablgy that there is but a single reference to
Ferrie in this New Orleans 105-1456 FRD file because he was an active member and
because one of his '"boy friends,' Layton Martens, then a minor, worked for FRD and
also was picked up by the police outside the residence of the titular leader, Sergio
Arcachia Smith. He and Martens also figure in all official investigations. Martens
also was charged with perjury in Garrison's investigation. During that period
Martens stayed in touch with the New Orleans FBI.

188. The FBI was well aware of the pertinence of this file to my request.
Moreover, the FBI provided information from it to the Warren Commission.

189. Other persons who figured in all official investigations and are
pertinent in this litigation alao are mentioned in this New Orleans file.

190. One of these other persons represents an area of potential embarrassment
to the FBI that I have not indicated earlier. Guy Banister was a former FBI Special
Agency in Charge of one of its major divisions, Chicago. He was an incorporator of

this group. He, too, figures in all official investigations.



191. This group also was connected with the CIA. Just before the Bay of
Pigs the CIA required it, the major ultraconservative Anti-Castro outfit, to combine
with the trade-union anti-Castros. The CIA got them together at the Skylark Motel
in Miami about a month before the Bay of Pigs, knocked their heads together until
they agreed, and then supported and financed the merged group under the name of the
Cuban Revolutionary Council (CRC). It was to provide the CIA's government in exile
if the Bay of Pigs operation had not failed.

192. The CRC had the address 544 Camp Street in New Orleans. Oswald also
ugsed that return address on some of his literature. The Warren Commission was never
able to get a copy of this from the FBI, and it did try. In the end it obtained a
copy from the Secr&t Service. In its "no stone unturned" investigation the FBI in
New Orleans never did get around to telling FBIHQ or the Warren Commission that 544
Camp Street was the very building in which Guy Banister had his offices. It also
newer reported that Ferrie, too, worked in Banister's office. (This imvestigative
brilliance, together with the joke of a New Orleans investigation of the CRC, was
the work of the case supervisor, SA Eemest Wall. He managed to report his inwestiga-
tions in reports of a mere six and seven lines.)

193. Consistent with all of this, when the New Orleans FBT learned that the
Secret Service was conducting its own investigsfion of the printing of Oswald's
literature, it immediate¥y applied pressure to have the Secret Service abandon its
investigation. When the printer gaid it was mot Oswald who picked up the printing,
the FBI told the Warren Commission the opposite, that it was Oswald.

194. TIf Oswald had been a paid FBI informer, of which there is no evidence,
although this allegation was made in Dallas, the FBI's reaction to this Secret
Service investigatdon could not have been more immediate, forceful and close to

hysterical.
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FREDERLCK COUNTY, MARYLAND

Before me this 17th day of June 1983 Deponent Harold Weisberg has
appeared and signed this addendum to affidavit of Jume 13, 1983, first having
sworn that the statements made therein ave true.

My commission expires July L, 1986.

NOTRRY PUBLIC IN AND FOR
FREDERICK COUNTY, MARYLAND
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
HAROLD WETSBERG,
Plaint1{f,
V. : CIVIL ACTIONS NOS. 78-0322
o : and 78-0420
FEDERAL BUREAU OF INVESTIGATTON, : Consolidated
et al., :
Defendants.

AFFIDAVIT

My name is Harold Weisberg. 1 reside at 7627 0ld Receiver Road, Frederick,
Maryland. I am the pl;intiff in these consolidated cases. My subject-matter
expertise, professional experience and medical and physical limitations are
stated in my earlier affidavits and have not been disputed by the defendant.

1. Once again it required at least a week for the FBI's filing, its Motion
to Dismiss, to reach me because FBI counsel ended its practice of sending copies
of all filings to me. I always offered to pay the costs and the FBI always
refused to accept payment. I asked my counsel to ask present FBI counsel to send
me coples, for which I offered to pay, and I was informed that he refused. I
believe that under FOIA I am entitled to receive copies, if not immediately, and
that under FBI practice I would not be charged for them. I know of no purpose
served by this refugal, by this ending of years—long practice in some cases
directed by the court because of my distance from my counsel, other than to cause

these inevitable delays. These delays required that my counsel request additional



time and they restricted the information I could provide him. Tn particular,
since this past February, they caused greater delays and problems for him and
for me because of lingering additional illnesses that began with bronchitis and
was followed by pneumonia, pleurisy, ecchymosis (a kind of internal hemorrhaging
that is potentially dangerous for me because I live on a high level of anti-
coagulant, which can cause death) and periodic exhaustion that my doctor says can
be expected to last for a month after the end of these new illnesses. From the
time I received this Motion to Dismiss until Tuesday, June 7, 1 had at least one
medical appointment every working day, more often two and sometimes even three.
These, too, seriously reduced the time in which T could prepare information for
my counsel and the time I had for preparing it. i also found that making two
trips a day to my basement to obtain needed records was too much for me and ended
the work I could do that day. These illnesses, added to my permanent physical
and medical limitations, delayed preparation of this affidavit. It also will
require more time for my wife to retype it because she also suffers the bronchitis
that 1is epidemic in this area and because of her age and other medical problems
is more painful and limiting for her.

2. Now that on May 18, 1983, the FBL has moved for sanctions against me,
1 believe it is necessary for me to show that its Motion to Dismiss is based upon
what I regard as fraudulent misrepresentalions and to show once again that,
although the FRBI has not even pretended to support its motion with evidence, the
existing and unrefuted evidence in the case record that I have provided proves the
FBI's allegations and representations are not truthful. To the best of my
recollection I restrict myself in this affidavit to evidence that is in the case
record and has not been rebutted by the FBL.  Ln this I oam stating that the only

unrefuted evidence in the case record is diametrically opposite the FBI's



representations.

»

3. 1In my affidavit of May 28, 1983, which I incorporate by reference, I
gtate that the FBl's Motion to Dismiss contains untruthfulness of such a nature
it cannot be regarded as accidental error, that it contains misrepresentations
and that it and the FBI's prior motion for discovery cannot both be truthful
because each is based upon contradictory and inconsistent representation - neither
of which is supported by any evidence and neither of which the FBI even pretended
to support by any‘evidence.

4. TInherent in all the FBI's misrepresentations in these consolidated
cases, whether these representations be under oath or advanced in pleadings without
any claim to any evidentiary support, is the identical and basic concatination of
misrepresentations that 1 believe constitute fraudulent misrepresentations.

5. 1 state the belief that an attempt is being made to victimize me by
fraudulent misrepresentation based on the evidence that follows and the belief,
coming from my extensive FOIA experience with the FBI and its counsel, my knowledge
of the intent of the Congress in enacting and amending FOIA (in which I have a
well-known involvement because one of my early FOIA cases against the FBI was cited
as requiring the 1974 amending of the investigatory files exemption of the Act),
from knowledge of the legislative history of FOIA, from FBI regulations and
practices, and from the official statements regarding FOIA and its purposes going
back to those of the Preszdent and attorney general in 1966 in their ringing
endorsements of the Act and its purposes.

6. 1 believe that, except for information that is within the exemptions
of FOTA, the information T requested is mine as a matter of legal right and,
through me, is the information of the people as a matter of their right.

7. 1 belicve that under the Act the burden of proof is exclusively on the



defendant and that under the Act I have a right to expect the defendant to meet
the burden of proof and not seek by any means, overt or devious, to impose it upon
me or any other plaintiff/requester.

8./ The most basic of the FBI's false representations is that my requests
are limited to four main files. My actual requests, for reasons stated most
recently in my May 28, 1983, affidavit, are quite explicit in stating that they
are not so limited. My requests include all pertinent information ''mot contained
within" these FBI main files.

9. In this long litigation, the FBI has never provided any attestation,
whether or not truthful or made of personal knowledge, and it has not provided any
pleading by counsel that is addressing my actual requests or addresses them in any
way. FEverything the FBI has filed is based upon the FBI's initial and perpetuated
misrepresentation of my actual requests. I have stated this over and over gain,
under oath, without refutatiop or attempted refutation or even merely pro forma
denials. To the best of my recollection, each of my attestations to this fact
remains ignored by the FBI.

10. As I also stated without refutation, I became aware of the FBI's intent
not to comply with my actual requests before the first calendar call in this
litigation, before any record had been processed, on the day Judge Oberdorfer
recused himself. .That day my counsel and I conferred with the FBI's then counsel,
who told us what the FBI planned in substitution for my requests and I informed him
that this was not acceptable to me and would not comply with my actual requests.

I have stated this repeatedly throughout this long litigation and the FBI has
ignored it. It has not denied or made any effort to refute it.

11. This means that the FBI knew before it processed any records that 1
regarded what it planned as not complying with my actual requests. Under the FBI's

regulations, which I have cited without dispute in this litigation, if it disagreed



with me or could not understand my requests or had any problems with them, it was
required to ask that I rephrase them and offer assistance in this. It never made
any such claims and never did any of the things required by its regulations.
12. This was only the first of continuing FBI violations of its own
regulations. These regulations required it to make an initial search and inform
me of the approximate volume of records within my requests, the approximate cost
of providing them, and the approximate cash deposit it would require. Although at
the time of my requests no fee waiver had been granted and it was being opposed by
the FBI, the FBI never informed me of the approximate volume of records, their cost
or the size of the deposit it would require. The FBI also requires this information
from the preliminary search for its own purposes, including determination of
whether or not the request involves enough records for it to be classified as a
"project" case, for projections of personnel needs and assignments and similar needs.
13. This was not an accidental oversight by the FBI because I requested
this information of both the Dallas and New Orleans offices: "I would appreciate
it if you could let me know the estimated volume of records involved in this
request and when you expect to begin processing..." Not only was this information
mine as a matter of right under the FBI's own regulations, it was essential in
order to be able to pay the down payment the FBI would require of me.
14. Altkough I have attested to the informats!n in the immediately
preceding paragraphs earlier in this litigation, to a large degree on more than
one occasion, the FBI has not only contradicted me. It has ignored my attestations.
It has never at any time made any belated attempt to comply with its own regulations;
never alleged that my request’s are not comprehensible; never claimed that it faced
any problems in either understanding or complying with them; never asked for any

explanation of them; and it never asked that | rephrase or change or modify them



or offered any assistance in any rephrasing of them.

15. As 1 earlier attested without dispute, in other of my FOTA litigation
a number of FBI FOIA supervisors offered testimony on behalf of the FBL addressing
what they testified are its undeviating practices in FOIA matters. It determines
whether there are pertinent records, whether or not the volume of records classifies
it as a "project" case, what their approximate volume and cost to the requester will
be, and all the other information required by the FOIPA branch for its own
information and for it to provide to the requester. 1In this litigation the FRI
did not do any of these things that are required of it.

16. The FBI knows very well that FOIA responses require at a minimum at
least two searches at the outset, one to determine whether or not it has any
pertinent information and its volume and then rthe search to locate and process any
pertinent information. TIn these cases it never made either search. It did not
determine and inform me of the~approximate volume and cost of processing the
requested information and the time this would require and it did not make the
searches required for compliance with my requests. Instead, as in an unguarded
moment of aberrational honesty Supervisor SA John N. Phillips attested, the Dallas
field office forwarded my request to FBIHQ where, arbitrarily, capriciously and
for ulterior and improper purposes I attested to earlier without dispute, SA Thomas
Bresson decided that y&éuld be limited to three, later amended to four, of the main
files my request is specific in stating it is not limited to. Dallas, which claims
to have provided all its search slips, did not even pretent to make any search
until October 15, 1980, almost three years after it received my request and about
two years after it first claimed complete compliance. To these main files to which
my request of it specifically is not limited, the New Orleans office pretends to

have made a few additional searches under the names of only a few of the persons



it knew are involved in the federal and New Orleans investigations of the
assassinatkon of President Kennedy and even then did not locate all its records
on those persons. FEven now the FBI continues to withhold much of the identified
information that is not in these main files. Among the many defects of the
alleged New Orleans search to which 1 hdve attested without refutation or even pro
forma denial is the fact that most of them are dated almost a year prior to my
requests and thus cannot be searches made pursuant to my requests. Neither office
made or pretends to have made'any search for any information related to any of the
organizations involved in these investigations, although that is spec¢ifically
requested of both offices.

17. Even when I provided some of these names voluntarily - the FBI never
requested any such information from me - the FBl steadfastly refused to make those
searches. And as I have attested, when the appeals office directed that it

process information pertaining to those known as "critics" of the official investi-

gation, the FBl engaged in a deliberate false pretense, that the appeals office

had directed it to make a search only under the topic "eritics" when the appeals
otfice and the FB! knew that it does not file that way and cannot retrieve
topically. To date, cven after | provided many tBl records reflecting the fore-

going, the FBIl refuses to make any part of the search it was directed to make
pertaining to '"critics" and when I offered to dismiss this litigation after it
processed it information pertaining to some of the known "critics'" that I identified,
it persisted in this refusal.

18. Although the FBEIL claims to bave scarched andor the topee Meritoes"
in both field offices and it swears that the search slips it provided are complete

and authentic, .it has not provided any search slips or requests of any kind

pertaining to the topic '"critics" or to any person known as a "criivic." Likewise,



although it claims to have made FLSUR searches at each office, as 1 attested in
my May 28, 1983, affidavit, the FBT has not provided any scarch slip or search
request of any kind relationg Lo any ELSUR scarches.

19. The plain and undenied truth is that the FBI knew very well that wy
litigated requests include "any information related in any way to the assassinations"
of both Dr. Martin Luther King, Jr., and President Kennedy. I quote, with the
emphasis of the original, the August 14, 1978, memo from the Department's then
appeals director to the FBl's then FOIPA chief, Inspector Allen McCreight (attached
as Exhibit 1). The FBI knew and it agreed that any such records 'being rcleased
to anyone Qill also be released to" me.

20. This particular copy of this memo is, in fact, from the FBI's FOIA
file on me and clearly was known to its FOIA personnel involved in this litigation.
That the FBI correctly understood the Department's intent is stated in other
internal records disclosed to me. Moreover, the Department informed me of this in
writing, including the‘fact that the FBI had agreed. Despite this agreement
reported in Exhibit 1, the FBI did not abide by its agreement and the Department's
directive in this litigation or when it provided JFK assassination information to
others.

21. FEven when I made special requests for JFK assassination information,
the FBI disclosed to others and withheld from me, the FBI failed and to this day
continues to fail to provide me with or offer me this already disclosed and
processed JFK assassination information. Among the examples of this are the
ignored requests I made when the FBI did not abide by its and the Department's
word after books conforming &o the FBI's assassination views wer®e published by
Edward Jay Epstein and David Lifton. I made separate requests for the identical

information and to this day the FBI has not complied. Another exampl€ is my request



for the information provided to the House Select Committee on Assassinations.
After four or five years my request remains entirely ignored by the FBI. But
another and later requester has filed suit and the FBI is providing him with
information. It has not informed me of its disclosures to this other requester.
It has not even asked me if I would like copies.

22.  Although the FBI did not dispute that it had agreed to provide me
with all information pertaining in any way to the investigation of thnse assassina-
tions, it never intended to keep its word and it did not contradict any of the
information 1 provided to the Department and it forwarded to the FBI's FOIPA head
with Exhibit 1.

23. The truth is that a year earlier the Department promised the Senate's
FOIA subcommittee that some 25 of my requests the FBI had ignored for up to almost
a decade would be complied with. (Some of this information is within this liti-
gation and has not been provided in it.) As of today, more than five years later,
the FBI has not done so. 1n fact, Inspector McCreight, also a witness before that
subcommit!ce and then present, refused Lo muke this promise.  He also did not
contradict the testimony of the Department's witnesses, that the FBl's behavior
with me in my FOIA requests was inexcusable. The Department promised, the FBIL
then stonewalled and thereafter extended its stonewalling to this litigation,
despite the directives to it by the Deparfment and its agreement with them.

24, Amony those 25 old and ignored requests that also are pertinent in
this litigation is the request T first made under date of January 1, 1969. I
accompanied it with the deposit then required. It includes certain motion and
still pictures. Not one of;gggse has ever been provided to me voluntarily by the

FBI and most still remain withheld. 1In.two instances, after I complained to the

FBI that it had disclosed these films to later requesters and still withheld them
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from me, I obtained copies. The others remain withheld. Althongh T attested to
this earlier in this litigation, the existing and correctly identified films of
both kinds remain withheld from me as of today.

25. (It was common practice to cash my checks and send me nothing at all.
Once my check was shredded, then patched together crudely with scotch tape and
deposited. It cleared all banks and was charged to my account.)

26. With regard to these and other requests (all also within this
litigation) that I made of the FBI that year, 1 wrote the attorney general on
January 1, 1970. These and all other FBI films of both kinds are included in my
January 1, 1970, renewal of my FOIA requests. I received no response at all.

I then wrote the deputy attorney general on December 2, 1970, after the change in
administrations, about these same requests. That resulted in an internal investi-
gation some of the records of which were disclosed to me. They disclose the
existence of FBI copies of these films. But even after FBIHQ learned again from
this internal investigation that its field offices had copies of the requested
films, they were not provided. (This internal investigation also established

that some of these films also were withheld from the Warren Commission by the FBI.)

27. Under date of May 28, 1979 (and perhaps on other occasions), I filed
a lengthy and detailed appeal pertaining to this information then withheld in
this litigation. In addition to about 2,000 words of information and detail, I
provided copies of the FBI's own records reflecting its possession of the requested
still and motion pictures. I never received any response to this appeal.

28. This encapsulation underscores the spuriousness of the FBI's pretenses
that it requires more informé;ion from me for searches. It reflects the FBI's

determination not to search and not to comply.

29. With the long and consistent FBI record of refusing to search and
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refusing to comply after it was provided with proof that it had pertinent and
withheld information - which it did not need in any event to make a proper search
- and with the record of the attorney general, the deputy attorney general and
the appeals director, of doing nothing at all when the FBI was obdurate, there is
no reason to believe that, if the FBI had the discovery it demands in the form in
which it demands 1it, it~wou1d do anything more than concoct another stonewalling

cock-and-bull story. Moreover, I reiterate that I have provided all of the

requested information and documentation of which I am aware and that the FBI does

not deny this.

30. That the FBI had copies of some of this film also is disclosed in the

records it provided to the Warren Commission and it in turn disclosed. Among
these still withheld pictures are six stills from one of the also requested and
withheld motion picture films that the New Orleans office used and displayed in
interrogating witnesses to some of Lee Harvey Oswald's activities in New Orleans.

31. Another New Orleans withholding that persists until now in this
litigation overlaps an old FOIA request I made pertaining to one Ronnie Caire.
The FBI's internal investigation after I complained to the Department disclosed
the existence éf Caire records the FBI had denied existed. However, that did not
result in their disclosure then or since then in this litigation.

32. These January 1, 1969, film requests and other related requests
pertain to one of the FBI's larger investigatory failures and shortcomings. This
has to do with the existence of a publicly unidentified Oswald preassassination
associate. In the FBI's solution, this means an associate of the assassin. The

.o
FBI has and continues to withhold information identifying this associate of the

alleged assassin it never identified. It made only a perfunctory New Orleans

investigation. It obtained fingerprints from one of Oswald's leaflets. I also
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made a separate, prepaid request for that information. This involves both FBIHQ
and the New Orleans office at the least. That separate request also remains
ignored. That information also remaing withheld in this litigation. If it is

not filed in any main assassination file, it is still within my litigated requests,

and 1 first requested it almost fifteen years ago.

33. These are among the countless proots that the FBL's present false
representation, Lhat | am supposcdly enlarging and shifting my requests, is
knowingly and deliberately false. T belicve it is also a frandulent misrepresenta-

tion to defraud me now, as I was defrauded in 1969 when my check was cashed and I
received nothing for it. It also was asserted to threaten me with possible
incarceration. My counsel reported to me that the FBI's counsel had made such
noises to him recently about a possible contempt charge. While it may not be the
major item in point, I belicve that it is significant that these are ignored_ 1969
requests, repeated in 1970 to the attorney general and the deputy attormey
general and on appeal in this litigation in 1978. 1T select these as illustrative
because they are the oldest o;mfhe 25 documented ignored requests tabulated in
another case in 1976, because the FBI and the Department continuedﬁhereafter to
ignore them, because the same information is sought in this litigation and is
withheld, and because these are the requests the Department promised the Senate
in 1977 would be complied with promptly and have not been complied with. This
information also is included in my ignored affidavits in this litigation. Given
this record, all known to the FBI and the Department, I believe it is obvious
that any allegation that I shift or enlarge my request is knowingly and

.
deliberately false.

34. Moreover, it is obvious that when my request was interpreted by both

the Department and the FBI as encompassing ''any record related in any way to the
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assassipations," the words and the emphasis of the appeals director in Exhibit 1,
and it begins by referring to the FBI's agreement to this and to providing me
with any JFK assassination information provided to any other requester, it simply
is not possible for me to expand or enlarge my requests and the FBI and the
Department know it.

35. The foregoing illustrations are only illustrations. There are countless
such matters that characterize this case and to a large degree are set forth in my
affidavits and are not contradicted. They are merely tpnoved.  Taken together
with the fact that my requests are admittedly all-inclusive, as is stated in
Exhibit 1, the FBI's own FOlA record pertaining to my litigation, | believe that
the FBI's false statements, misrepresentations and deceptions throughout this long-
stonewalled case, particularly in its discovery stratagem and more recently in its
demand for sanctions that include my repaying it for the money it squandered to
defraud me, are not accidental. I am defrauded of my rights under the Act and
if T pay it I am defrauded of the money it has wasted in defrauding me. 1If the case
is dismissed based on ité ung;zghs, then I am defrauded even more. Contempt, of
course, can be more serious.

36, In the light of these actualities rather than the FBI's fictions, one
of the FBI's representations in seeking the sanction of dismissal is ridiculous
and ludicrous. It is that its 'discovery is merely designed to ascertain the facts
and/or documents which a (sic) plaintiff claims exist and which allegedly demonstrate
that the agency's search was not adequate.'" (Page 2) Until the FBI proves that it

requested
has searched for all its/information, its search cannot possibly be represented

-4
as "adequate." It has neither done this nor claimed that it has.

37. Moreover, as 1 attested in my affidavit of May 28, 1983, this is an

entirely different representation than the one made to procurne the discovery Order.
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Then it was not alleged that 1 had not provided this discovery information, as
uncontestedly I had. It then was alleged instead that, because the FBI had ignored
that information and documentation when I provided it, I should now be required to
draw it all together for the FBI, which is to say, do the work it should have done
and failed to do.

| 38. Although the FBI knows it has not searched to comply with my requests
and has not provided all the pertinent information it knows it has, as is reflected
in Exhibit 1 of five years earlier, it now represents that my "failure to comply
with a discovery order deprives a defendant (i.e., the FBI) of a full and fair
opportunity to prepare its case and deprives the courts of information indispensable
to a proper adjudication of the issue.'" (Page 4) This is obviously and knowingly
untrue. '

39. This is followed by the equally and knowingly false representation
that my "refusal to answer its (the FBI's) discovery will deprive it of a meaningful
opportunity to demonstrate that plaintiff's assertions about the adequacy of the
FBI's search are baseless.' (Pages 4-5) While without it the FBI knew my requests
are all-inclusive and it made no searches to comply with my requests at all in
Dallas and made knowingly inadequate searches in New Orleans, neither disputed when
I attested to both repeatedly throughout this litigation, it is beyond question
that it knows such allegations are false.

40. If none of this were true, as all of it is, until the FBI attests
that it has scarched to comply with my actunal requests and has done as directed
and agreed to (in Exhibit 1), any such represcntations are on this basis alone at
least premature. The FBI has not provided such attestations in this litigation

and it does not try now.

41. Because the FBI knew that its attestations in this litigation do not
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confoxm with fact and truth, to the degree possible it provided incompetent attestations
by one who, if faced with the charge of perjury, might defend himself by claiming
that he did not know anything at all about what he swore to. While I believe that
FBIHQ SA John Phillips did cross the line and did swear falsely to what he did know
was not true, much of his swearing is to what, undeniedly, he did not know of
personal knowledge. Moreover, when I attested to this, neither he nor anyone else
speaking for the FBI, under oath or otherwise, disputed me in any way. Yet in all
instances, the FBI has available to it those who do have personal knowledge.
It is my understanding, coming from the Londrigan and other decisions, that
personal knowledge is a requirement. It is undenied that those who have personal
knowledge are available to the FBI for such attestations.

42. One example of this that I select because of the frequency of my
repetition of it under oath and because of the FBI's careful restriction of its
responses to Phillips, who neither had nor claimed any personal knowledge, is the
matter of the FBI's copies of the tapes of the Dallas police radio broadcasts of
the time of the assassination. Only Phillips, who has no knowledge, provided
attestations, and he swore only falsely. He shifted his falsehoods in an effort
to deny new evidence as 1 produced it. In plain English, he lied his head off,
even though his official responsibilities, if not legal training, let him know
that to provide any competent attestation he required personal knowledge. His
official position also told him who could or did have such personal knowledge in
Dallas. None of this deterred Phillips or FBI counsel, who were also informed
by my undenied, unrefuted and unrefutable and documented affidavits. They also
prove that the FB! undertook, from the outset, to hide its copies of these Dallas
police radio tapes. This also is undenied. It cannot be denied because I provided

the FBI's own proofl of it. The FBI provided it to me in this litigation.



43. In this matter also it is obvious that neither discovery nor docu-
mentation is required of me for any purpose. Here also I provided voluntarily
what the FB1 both ignores and demands again under discovery. .

44. T select the matter of the police radio broadcast tapes of the many
available illustrations because, in addition to my having provided all the
information ] have about them, it is a matter about which the FBT had earlier lied
to the Department and to the panel of experts it convoked to study those tapes.

The FBI's lie is that it did not have these tapes when it did and it knew it did and

its own records contemporaneous with the lie and disclosed to me in this litigation

establish that it did. (Its ecarlier contemporaneous records, as without denial I
attested, arc deliberately misfiled outside the main assassination files and still
have not been scarched tor.)  The attorney gencral had prowiscd e Cangress that

he would have such a study made. As without dispure 1 also attested earlier, based
on records with which the FBL did not trouble me, the Department simply gloated

when it was possible to arrange for this official study to be made by private sector
persons who are outside FOIA. They never had the FBI's still withheld copies of
those tape= for their "study" and were redaced to asing what the FEl's own records
describe as crumbling and damaged versions of the poorest quality.

45, This is far from the FBI's only withholding from the Congress and its
duly authorized investigating committee. As I have alsc attcsted without
refutation or even unsworn pro forma denial, in this litigation the FBI undertook
to limit me to the field office companion files of FBIHQ's main files to which it
“intended to limit this Congressional committee. Those FBIHQ main files just happen
to be those the FBI had alread& disclosed. Once I was able to compel the FBI, in
this litigation, to disclose the field office companion files of these FBIHG main

files, the FBI schemed to withhold from that committee what it was disclosing to me.
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Tn its internal scheming, as I have already attested and illustrated with the FBI's
own record withheld from me but provided to another, if the FBI could not get away
with total withholding from it, it planned to offer the Congressional committee a
"compromise" - copies of some of the records disclosed to me in this litigation,

as long as the committee did not want too many of them!

46. This matter also reflects the FBI's intent not to provide me with
pertinent information within my requests and its intent not to keep its word as
recorded in Exhibit 1, to provide me with copies of any and all JFK assassination
records disclosed to anyone else. A later requester duplicated one of my requests.
When he received no compliance, he entered suit. The FBI is compelled to make
disclosure to him. However, it has not provided me with what it discloses to him,
has not offered it to me or even asked if I want it. Yet five years ago it agreed
with the Department that it would provide all such information to me.

47. There are many FBI records bearing on the deliberateness of its non-
compliance and refusals to search, some in the case record and unrefuted. Others
I cannot now search for and retrieve are in the case records of other of my lawsuits
against the FBI, are well known to it and its‘counsel, and they also are unrefuted.
In this litigation Phillips, who has a record of swearing to anything at all, had
not addressed these allegations. 1 believe that this is because the FBI's record
and its own records are clear and unequivocal on this and because of the possibility
that I might produce additional FBI records refuting any such representations.
Recently, in reviewing the far from complete records the FBI provided in response
to my request for all its records on me, | did locate a few more ¥BL records

supporting these and other allegations I have made in this litigation.



48. One of the recoxds. that 1s in the case record and 1s ignored by the
FBI is the memorandum of the then Department director of appeals, Quinlan Shea,
stating that the FBI was withholding many pertinent records from me because it had
them filed in files that it simply refused to search or comply from. He held that
filing is not relevant to pertinence. This is exactly the point in and purpose of
the FBI's refusal to search in compliance with my requests and its arbitrary,
capricious and entirelf improper FBIHQ decision to limit me to a few main files
even though my request is explicit in stating that it is not limited to them.

49, Mr. Shea discussed this with me. He stated that, whether or not it
had made a proper search, New Orleans appeared to have at least made a gesture
toward complying with regulations but that Dallas had not even made any such
gesture and had not complied. This was not rectified by Dallas, which never made
any search until October 15, 1980, in response to a few directives from Mr. Shea.
The inadequacies of the New Orleans searches and their phoniness is documented in
my prior affidavits and, despite the declarations subsequently filed by Phillips
and New Orleans FOIA SA Clifford Anderson, remain undenied. (It can hardly be
denied that searches dated ;’year before my requests were not made in response to
my requests.) Mr. Shea was so dissatisfied he told me he planned to send an
assistant to both offices to supervise searches. He then lost that assistant, who
accepted other employment.

50. An oft-repeated example of this tricky filing and refusal to search
is the FBI's tapes of the broadcasts of the Dallas police for the period of the
assassination. Without question, despite Phillips' repeated false swearings to
what he knew nothing about, “the Dallas FBI obtained them. This is stated in the
FBI's own records pertaining to the study and analysis the attorney general agreed

in 1979 to have made of these tapes for the five minutes of time of the assassinati-
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that an open microphone made the voices broadcast incomprehensible to the human
ear.

51. The request was by the House Select Committee on Assassinations whose
eminent experts had concluded that their analysis of the versions of tapes it had
established the firing of a fourth shot which, the committee concluded, meant
that there had been a conspiracy to assassinate the President. The FBI's solution
holds that only three shots were fired.

52. Although the Dallas FBI did make and have these tapes and did transcribe
them for the Warren Commission, this is not reflected in the special Dallas index.
It, however, is limited to the few main files that, without dispute, do not hold
all information pertaining to the assassination and its investigation. As of today
no search for these tapes has been made in Dallas and no attestation to any such
search has been provided by Dallas. This is precisely the sort of thing the
director of appeals referred to. Those tapes are indubitably and undeniedly within
my requests, do exist, are withheld and, despite such motions as this to dismiss,
have not yet been searched for after more than five years.

53. It is obvious that the FBI needs no help from me in making a belated
search for these tapes and it is undenied that I have provided it with all the
information I have. It also is undenied that there is nothing more I can provide
under discovery. This also included documentation. I have provided the FBI with
its own records reflecting when, where and how it made copies of these recorded
broadcasts, with its records establishing that it had transcribed them for the
Warren Commission, and with all the iqformation I have that does not come from its
records. 1 even provided it with the pertinent content of its own special index,
which establishes the tricky filing outgide the appropriate main files.

54. This gets to motive for such refusals to search and such withholdings,
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motive in addition to the FBI's stated purpose of "stopping' me and my writing
(about which more appears below). If the FBI now provides me with copies of these
tapes and still withholds pertinent records, it thereby admits not only that it
swore falsely in this litigation instead of searching - it admits that it lied to
the Department in not providing these tapes for the use of the attorney general's
special panel rcferred to above. It also is possible that those withheld records
contemporaneous with that very untoward event, the obliterating of what the police
broadcast/at the very moment of the assassination, disclose that instead of appearing
to have ignored this exceptional development, the FBI was aware of it and still
was silent. It is possible that the FBI's contemporaneous tapes are superior to
the recordings of the police, which were not stored properly and have been

scientificolly rated as of poor guality tor such a study.

55. There are numerous such matters that now can be very embarrassing to
the FBI, numcrous investigative failings when it supposedly investigated "the
crime of the century." I have referred to some of its failings and faults in this

litigation. My accurate reporting of some of them in my writing was so embarrassing

to the FBI that it concocted its scheme of '"stopping" me and my writing by filing

a spurious libel suit against me. I have found some of thesn records in the
personal rccords that were disclosed to me. AL exist in the FoQ main ey,
1 also provided copies of them in other litigation and 1n appeals. (See Paragraphs
65 ff.) o

56. These records disclose that the FBI filcd my information requests as

"subversive" in its file on me as an alleged subversive, 100-351938. The FBI's
100 classification means '"Subversive Matter (Individual); Internal Security
(Organizations); Domestic Security Tnvestigations." To it, as I have alleged

without denial throughout this litigation, my requests for information related to
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these most serious and truly subversive of modern crimes and its investigation of
them is subversion.

57. These records also reflect the inconsistency of FBI filing and how,
through tricky filing and indexing, it can attest to a search that Qoes not
disclose records it knows exist. This, too, is something I have stated without
refutation throughout this litigation.

' records are '"Not Recorded.'" This

58. Some of my supposedly "subversive'
is to say they are not the record copies that are indexed. Others are the "Record
or record and indexed copies. Thus a search limited to what is indexed to the
FOIPA files (190) will not report the existence of my information-request records
filed and recorded as "subversive'" (100). (It is my recollection that other FBI
records pertaining to my information requests are also filed under classifications
other than 100 and 190.)

59. Those processing FBL records can and do expose the deliberate
inadequacy of its searches. For example, when FBI reporting of my allegedly
subversive life could include seemingly derogatory information, they disclosed
what appeared to damage my reputation, the FBI's pyrpose in its distributed
rehashes. Where the identifications of the underlying files were not withheld,
these FBI rehashes disclose that existing known and identified records were not
searched and were not provided. There were a number of instances of this, T

appealed, and after more than five years my appeals remain ignored and the FBI

itself has not responded in any way.
60. In this litigation, as I have attested without contradiction, the
of ;
identification/withheld pertinent records on 'persons and organizations' who are

"critics'" of the FBI's investigation was disclosed. I appealed, sometimes includi

the disclosed Dallas and New Orleans file numbers, and the FBI still has not
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searched for and has not provided these identified and pertinent records. In that
appeal 1 was successful, but the FBI deliberately contorted and misrepresented

Mr. Shea's dirvective into what he and the FBL knew to be an absolutely impossible
topical search. The FBI does not file that way and cannot retrieve that way.

I attested to this repeated{y, attaching FBI records stating that it does not file
and cannot retrieve topically, and the FBI has not denied it. Yet it still has

not made the required searches. Instead, it demands that I provide it with the
information it knows it does not require for belated searches without attesting to
any such need, and thus stonewalls this litigation, attempts to rewrite and largely
nullify FOIA, and tries to shift its legislated burden of proof onto me.

61. As an FOIA requester/plaintiff of some experience, I attest, based on
this experience; particularly with the FBI, that reduiring discovery of any
requester, even a wealthy requester who can afford to pay counsel for the consider-
able time and costs this would require, for practical purposes largely negates
FOIA. I cannot pay my counsel and if required to do as the FBI demands, it might
take the rest of my life, something the FBI has not denied or contradicted in any
way.

62. Another example of this tricky FBI filing that has resulted in the
withholding of JFK assassination records from me even after they are processed for
and disclosed to another (qnd thus should have been provided to me on that
additional basis, as is stated explicitly in Exhibit 1) is filing Fhese assassina-
tion records only under the file classification of a Congressional committee. I
have provided i1llustrations of this in attachments to earlier affidavits.

63. This further illustrates how not making field office searches and
instead limiting me to a few main files.can withhold pertinent information that is

not filed in these main files. I have provided illustrations of this, without any
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contradiction even being attempted.

64. The field offices do not have duplicate files as "Not Recorded"
copies. This means that information withheld by such filing would not be discloscd
by accident through the disclosure of duplicates filed elsewhere and/or properly.

65. When I attested to these matters and practices in my earlier affidavits,
including how the FBI schemed to "stop'" me, Phillips, who could have made a search
and disputed me, made no response at all. Instead, FBI counsel made sneering
comments without any bagis for them being either cited or existing.

66. The first of these FBI schemes to "stop" me and my writing was cooked
up by Lyndal L. Shaneyfelt. He was an FBI Laboratory photographic expert who
was in a liaison role with the Warren Commission. The FBI provided that Commission's
photographic services, including duplicating film and photographing its reenactment
of the crime. LIFE magazine had the rights to the best amateur motion picture of
the assassination, made by the late Abraham Zapruder. It provided the Commission
with color slides made from individual frames of this movie. Shaneyfelt did the
Lab work on these slides and made black-and-white copies for publication. As he
testified, he numbered the slides to correspond with the numbered frames. They
are known to tﬁis day by Shaneyfelt's numbers.

67. 1In the official solution of the crime, it was not possible for Oswald
to have shot the President until Frame 210, when he was in the course of being
hidden from Zapruder's camera by a road sign between it and the limousine.

68. 1In the original film - and this is a matter about which Shaneyfelt
was totally silent — this and the frames around it are missing. Shaneyfelt,
pretending none¢ gf this had happened, numbered the slides as though they include
the frames that fhey do not include. 1In. fact, where one slide clearly depicts the

splice made when the top of the first missing frame was cemented to the bottom of
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the last, this FBI expert gave that hodgepodge the number of the bottom half.
69. The original motion picture only has an image that is not shown on
projection. [t is captured on the film between the sprocket holes by which the

film is moved. This amounts to about 20 percent of the total area and information

of the exposed film. Shaneyfelt never testified to this or to the information
between the sprocket holes. If he had given honest testimony about this sprocket-
hole information, he would bave testified in contradiction to the official solution,
which was decided upon by the then FBI director the very day of the crime and prior
to investigation. (My attestations to the latter fact remain undisputed.)

70. 1In filming the reenactment of the crime, Shaneyfelt did not use the
Zapruder camera and did not photograph the reenactment from where Zapruder did.

He thus, by his own admission to the Commission, wound up a full third wrong in the
quintessential timing. His expert's fairy-tale explanation to the Commission is
that it could ignore this error because he made a yellow mark on the enactment film
at the correct point.

71. These are far from all of Shaneyfelt's and the FBI Lab's failings in
investigating and in reporting its investigation of the JFK assassination. It was
embarrassing to Shaneyfelt, his Lab and his FBI when I exposed these and other
shortcomings in late 1966 and early 1967. This is what led to his scheme to "stop'
me. Shaneyfelt wrote a memo about it on January 26, 1967, to go upward through the
chain of command. 1In it he alleged I was inaccurate and libeled him and the FBI.
No FBI component investigated his or my accuracy. TInstead, it was merely assumed
that I libeled him, and on this assumption the FBI's Legal Research Desk, without
making any effort to determine fact, decided that the FBI could use Shaneyfelt as a
front to sﬁe me. The déciéiggmmoved up.to Director Hoover.

72. What Shaneyfelt bucked to Hoover about my first two books is that they
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"appear to be libelous of both the Bureau and SA Shaneyfelt. Accordingly, in an
effort to discourage and stop such highly irresponsible and unwarranted attacks

against the Burcau on the part of Weisberg and others like him, the Bureau may wish

to explore the feasibility of having a libel action brought against him in SA

Shaneyfelt's name." (Emphasis added. Exhibit 2)

73. This recommends explicitly that the FBI "stop" me and my writing and
that it do this by using Shaneyfelt as a front, suing me in his name. This is not
the only such FBI reference to '"stopping" me and my writing and it is not the only
one to originate in the Lab.

74. So there would be no doubt about Shaneyfelt's and the Lab's intentions,
to have the FBI u;e him as a front for suing and "stopping' me, he also stated, '"SA
Shaneyfelt, of course, contemplates no action in the matter unless desired by the
Bureau."

75. Shaneyfelt's stating that "of course'" he would not personally sue me
was not without other purpose in the FBI of that time when, it has been widely
reported, its bureaucracts were manipulating the aging Director J. Edgar Hoover.
Moreover, former FBI Assistant Director William C. Sullivan states in his book,

'

"The Bureau: My Thirty Years in Hoover's FBI," that it was well known throughout
the FBI that Hoover had a horror of FBI involvement in civil litigation. So,
Shaneyfelt and the Lab, without confronting my acrurate exposures of their failings,
used this means of defending themselves to the top FBI brass, including Hoover, and
at the same time presented themselves, not only as super—-loyal and self-sacrificing,
but also as willing to be used as a front by the FBI while having no intention of
suing me for any other purpose or in any other way.

76. As | attested earlier, the word "stop" is the word the FBI used, and
that | and my writing are to be "stopped" is clear. Later, another Laboratory

agent, Marion Williams, was even more explicit in stating that both I and my writing
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were to be '"stopped" in theﬁngerest of the FBI. (This record was not included
among those disclosed as pertaining to me. It is, however, in disclosed FBIHQ
main files and copies are attached to affidavits filed in other of my FOIA lawsuits
against the FBI. It has never made any effort to deny my allegations.)

77. Aside from any othér copying and routing by some of the recipients,
Shaneyfelt's proposal was routed to all the top FBI brass who are listed on its
first page and who initialed it. They also received the results of the so-called
legal research (Fxhibit 3) that was performed at taxpayer expense. This so-called
legal research did not include determining whether or not my writing was accurate.
It merely assumed that it was mot accurate, without which T could not be sued. It
also concluded that my writing was libelous and that such a suit could be filed.
The FBI's "legal research” does not state the FBI cannot or should not use an
employee to front for it in a suit to "stop" a writer and his writing.

78. If in any of this anyone at all in the FBI, including among its top
brass and its '"legal research" component, had any question at all about the
legality, morality, propriety, decency or ethics of this scheme, it is not indicated
anywhere or in any way in any record disclosed to me or anywhere else of which I
have knowledge. T e,

79. Hoover and others agreed that the decision - on whether the FBI would
use Shaneyfelt as a front in suing me to "stop" me and my writing - be left to
Shaneyfelt. He, having accomplished his purposes and having presented himself as
the most loyal and self-sacrificing of FBI employees, then decided against it. His
alleged reasons are those of which he and the FBI were aware from the outset.
(Exhibit 4). ' -

80. There is another reason not stated. There is no way that Shaneyfelt

or the Laboratory or the FBI is going to permit testing of the accuracy of my
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writing about it and its investigation in open court.

81. When 1 learned about this scheme T called Shaneyfelt's bluff - twice.
My firat knowledge came thQ he intruded it into a deposition in a prejudicial and
entirely irrelevant manner. At the end of his testimony, I told the FBI's in-house
lawyer and its official counsel that if they so desired I would provide a written
waiver of the statute of limitations. Later, when Shaneyfelt, who had told his

1

FBI superiors he had "no desire to obtain a financial advantage' (in Exhibit 4),

demanded $35 an hour in addition to the prescribed and prepaid witness fees and

expenses, I repeated some of what I had published earlier. 1 gave him a direct
challenge that he file suit and a written waiver of the statute of limitations.
I received no response.  (Exhibir 5)

82. Those carlier schemed purposes are and have heen accomplished by the

FBT in my FOIA litigatﬁ%, which it can and has stalled successfully, thereby taking
up much of the time that remains to me. One of the means by which it stalls is by
ignoring my FOIA requests and thus forcing unnecessary litigation. Another is not
to search after I file suit, and this has, consistently, been followed by repre-
sentations to the courts, sworn and unsworn, that are evasive, that misrepresent
and seek to deceive, and that are just plain false.

83. In this litigation my attr?bution of these practices and purposes to
the FBI are.élmost4entiré1yﬁf§36red. It therefore is, for the most part, not denied
that the FBI has deceived, misrepresented, evaded and been untruthful, including
under oath. My allegations are specific and, if not factual, are subject to
refutation by the FBI, which has not done so.

84. Among my sworn ;Hlegations that the FBI has not refuted are that I

have already provided all the information and documentation sought under discovery,

that the FBI Has not testified to any need for discovery, that it has no such need,
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that it has not searched to comply with my requests, and that this unnecessary
discovery has ulterior and improper purposes and is excessively burdensome if not
impossible for me because of the nature of the FBI's demands, my age and my
impaired héalth and resultant physical limitations.

85. There is, and the FBI knows there is, much pertinent information in
its files that it has not searched for and that is not in the few disclosed main
files. Like the tapes of the Dallas police broadcasts, concluded by the House
committee- to hold proof that the FBI's solution to the "crime of the century" is
not cofrect, there is other a;d potentially embarrassing infofmation in the field
offices that has not been searched for and has not been provided in the main files.
Another illustration of this that also involves Shaneyfelt and is one of the many
reasons he will not sue me is his invéstigation of the curbstone struck by a missed
shot during the assassination.

86. He had it dug up and taken to the Lab in Washington for testing. He
did not report th;t this evidence had been altered, although it is obvious and is
reported in a Dallas record I obtained in this litigation. The FBI Lab proceeded
to test what obviously was not the impact of a bullet and palmed off this phony
test as genuine.on the Warren Commission and the sorrowing nation.

87. It happens that a bystander was wounded slightly as a result of this

missed shot. The FBI knew this immediately and later was reminded of it when it
transcribed the police broadcasts, whieh report it several times. When that by-
stander, James T. Tague, then a young man from Indiana, planned to visit his folks,
he returned to Dealey Plaza to take a movie of this spot in which he became part of
the nation's history. That &ag in May 1964. He then discovered that the scar that

was visible at the time of the shooting, that was photographed the next day and was

published in the Dallas papers, no longer existed. When this curbstone impact that
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the FBI ignored was reported to the Dallas United States Atorney in June, an
investigétion was compelled and Tague was deposed by the Warren Commission staff
counsel. (Shaneyfelt's later removal of the curbstone for testing is part of the
forced investigation.) During this deposition, Tague was shown photographs and
was asked if they were frames from his motion picture of the curbstone and that
area. He was astounded. He had not told anyone, he testified, that he had such
pictures and he had no idea how the Commission could know. He was not told.

88. The FBI did thewinvestigating for the Commission. There is no disclosed
record of which I know, other than in the transcript of this deposition, that makes
any reference to Tague's taking or having this movie. The Dallas FBI did that
investigating for the Commission. It has not provided any such record in this
litigation. And, mysteriously and inexplicably, although Tague had not provided
it to the FBI or the Commission, his movie disappeared from his home.

89. The(areas of embarrassment for the FBI in this matter provide motive
for not making any search in Dallas pertaining to this part of the investigation.
The FBI, which knew that acknowledging this missed shot meant confirming that there
had been a conspiracy to assassinate the President, simply consigned it to the
memory hole until it had not alternative. It then conducted a phony test of the
patched curbstone and presented that as authentic testing of the original missile
impact, which is under the patch and ﬂas never been tested.

90. Before he appointed the Commission, President Johnson directed that
the FBI make a special investigation for him. (As Director Hoover testified to the

Commission and as is recorded in a number of internal FBI records disclosed to me,
the FBI had no law enforcement jurisdiction and its investigation was not not for

law enforcement purposes. That there be a law enforcement purpose is required for

claim to FOIA Exemption 7.) The FBI's report, touted as definitive and the be-all
P
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and end-all, is contained in five bound volumes, excerpts from which I used in
facsimile in my first book. The excerpts I used are the two incredibly brief and
entirely inadequate references to the.actual crime. The FBI did not even mention
all the known shooting or all the President's known and reported wounds in its
definitive investigation. In this supposedly and toutedly definitive FBI solution

to the assassination, there‘is but a single 10-word sentence referring to the
crime itself and three short sentences referring to the wounds and'one of the
bullets allegedly fired in the crime. Instead of investigating the crime and
reporting the evidence, the FBI created a multivolume diatribe against Oswald, who
was presumed by Hoover to be the lone assassin. I attach the table of contents of
the text volume to reflect its content. (Exhibit 6)

91. As the table of contents reflects, there is no reference to any missed
shot or to the wounding of Tague, both known and reported immediately and publicly.
To reflect that there is no mention of this known missed or even any other shot,

l attach as Exhibit 7 the pages of the index that would include shots and Tague's
name 1f either had been mentioned. Neither the missed shot nor the wounding of
bystander Tague is mentioned in the FBI's "solution" to this terrible crime.

92. 1f the Tague records required to have existed in Dallas were to be
disclosed to me in this litigation, it could be the cause of great embarrassment to
the FBI. TIf they had been disclosed before the end of my C.A. 75-226 in which the
FBI was the defendant, it could have been even more seriously embarrassing to the
FBI.

93. To make this and motive clear, I state two uncontroverted and
incontrovertible facts basic in this assassination and its investigation: 1)

nobody, not the best shots available to the Commission, not the best shots in the

FBI and no private sharpshooters, has ever been able to duplicate the shooting
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attributed to Oswald and that rifle, which required that, in all official versions,
three shots be fired with accuracy in about 5 seconds; and 2) that.the FBI accounted
for all three shots without regard to and only by completely ignoring this missed

or Tague-wounding shot.

94. All of the foregoing pertaining to the missed shot and Tague are
stated in great detail in C.A. 75-226 with complete documentation that includes
FBl and Commission records and photographs, the deposition transcript and an
affidavit provided by Tague. The FBI merely ignored all of this. However, it has
all the information I have and all the pertinent documentation as a result of that
litigation, so it knows that there is no other information or documentation I
possess, if as it has not done it testified to any nced for such information in
this litigation.

95. There are a large number of such matters that can be embarrassing to
the FBI and that can account for its refusals to make searches responsive to my
actual requests. This also can account for its arbitrary, capricious and wrongful
effort to limit we to the few main filcs in which the FBL was carceful not ro include
such information.

96. ‘The above-referred-to Shaneyfelt allegations that my work is not
accurate and all other such FBI allegations and defamations of which I am aware,
which means all it has disclosed to me, are not correct and sometimes are jﬁst made
up - fabricated. My alleged inaccuracy and alleged background are two of the
reasons stated in FBI records - and I mean this literally -~ for the supposedly legal
determination that it did not‘have to respond to my FOIA requests in its interpreta-
tion of FOIA. The decisi;nﬁgot to respond to my requests was approved by Hoover.

One of these creations was required by the dominating FBI fiction that it and its

director are always right, no matter how wrong they are. How the FBI " proves'
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that it and Director Hoover were correct when, without possibility of doubt, they
were entirely and irrefutably wrong and how, when I am beyond any question
completely accurate, it creates records that state that I was completely wrong is
illustrated in Exhibit 8, another record from the FBI's main file on my alleged
subversion, where it is the record and indexed copy of this concoction, Serial 9.
(Exhibit 8)

97. One of the perplexing and unaddressed questions about the assassination
imvestigationis yhy the alleged assassin did not fire a shot the only time he had a
clear and unobstfucted view from his so-called sniper's nest in that sixth-floor
window. That one time was when the motorcade was going toward him, north on
Houston Street, which is the eastern border of Dealey Plaza. Hoover testified to
the Commission that "some people have raised the question: Why didn't he shoot the
President as the car came toward the storehouse where he was working?" Hoover's
explanation is that trees then obstructed Oswald's view. In my first book I quoted
this testimony and published a Secret Service photograph taken from the so-called
Oswald sniper's nest to show that there is not a single tree on Houston Street.
(Exhibit 9) The fact is that when the motorcade was on Houston Street is the only
stime there were no trees between that window and it. .

98. The FBI's "proof'" that I was wrong when I was right and that Hoover was
right when he was wrong, that I was "completely off base," consisted of telling
Hoover that because after the motorcade left Houston Street, after it "turned left

off of Houston Street," there were trees. (Emphasis added)

99. This record also reflects the fact that the FBI monitored my public
appearances. 1 have alleged, without refutation from the FBI, that as part of its
plan to "stop" me it also interfered in my life and tried to damage me and my books.

The FBI and its affiant FOIA Supervisor Phillips do not have to make any searches
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to determine the truth. They also do not need to know what is in the records the
FBI still withholds. Enough to show this is in what the FBI disclosed to me. This
also bears on FBI motive for refusing to search for and process its information
pertaining to "critics." It engaged in improprieties against us.

100. Another FBI record I cannot now locate but gave the FBI in other
litigation states that WNEW-TV, in New York City, which had invited me to be a
guest on a talk show, had asked the New York FBI to provide opposition and to
refute my first book and whatever I might say. The New York FBI declined to do
this but offered instead to provide information that others might use for that
purpose. As another FBI report about this (Exhibit 10) states, the FBI "furnished
all public source data and material which refuted criticism placed on the FBI or
the Warren Commission investigation of the assassination."

101. As the FBI itself states in Exhibit 10, I was not unfair to it. As
no FBI record provided to me"even indicates, by this effort to ruin me and my book,
which failed miserably because I knew the facts and was prepared to refute its
propaganda, the FBI actually made an overnight success and best seller of it. Even
though the FBI's '"data and material which refuted criticism" was in the hands of
four erudite 1éwyers planted in the audience.

102. The copy I use as Exhibit 10 is the non-record copy from the FBI's

file on my suppofed "subversion." The withholdings are not justified. The name,
quite obviously, was of a public figure who was known to me; and when the FBI
disclosed the record copy, in this instance filed correctly in its main assassina-
tion file, the name of the producer who invited me to be on that show, Paul Noble,
.4
is not withheld.
103. While not all FBI intrusians into my life and work were as helpful

to me, and there is no reason to beliéve that helpfulness to me was within any
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official purpose, this one was quite helpful. When that show was aired, I could
not get copies of my first book to retailers and wholesalers servicing the area
covered by the TV station fast enough to meel the immediate demand and, thanks to
the FBI, a reprint was required immediately. (Some stores sold as many as 300
copies a day.)

104. An FBI symbol informer tried to ruin me and my second book on the
opposite coast, when I appeared on a talk show on KCBS, San Francisco. He tried
to do this by red-baiting me in the orthodox FEI manner. It sold every available
copy of my books in the area before sundown. It also provided a standing-room-
only audience when I spoke in Golden Cate Park the next night. How and why this
FBI informer who sought to ruin me could or would know about alleged events in my
life on the opposite coast and when he was an infant is not apparent, but his
"information" also is in disclosed FBT files. (A1l 7 had to Jdo to face my faceless
and unidentified FBI accuser down was not to dodge and refute his allegations after
keeping the‘station from cutting him off because of the viciousness of what he
said.) That this was done t;”;Zﬂby a symbol FBI informer was disclosed to me by
the San Francisco FBI, I believe because those processing its records a decade
and a half latef knew nothing at all about what had transpired, the actual event
and its helpfulness to me.

105. This was disclosed to me along with the filled-in printed FBI form
for contacts with informers, the form I have stated without refutation the Dallas
FBI was required to fill in for each and every contact it had with Jack Ruby. The
FBI admits that Ruby was its PCI informer in Dallas but it has not provided that

; H -4
file (a 137 file) or these filled-in informer contact forms for each contact with

him.

106. Exhibit 10 also reflects the inconsistencies in FBI filing to which
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I have attested. In New York the record is classified '"66. Administrative

o

Matters'" called "admats." At FBIHQ it is classified '"62. Miscellaneous -

including Administrative Inquiry." and is in the main assassination file. A

search in New York directed to assassination or Commission records thus could

'
¢

avoid including this '"admats'" record which is in one of the FBI's catchrall

1

classifications.

107. This record also reflects the accuracy of my statement that the FBI's

information on and about '"critics' was routed to its "Crime Records' division,
which actually handled the FBI's propaganda and lobbying. It is obvious that the
subject matter of this record is not related to "crime records' or to crime or to
records pertaining to any criminal activities.

108. Cartha DeLoach, to whom the Shaneyfelt scheme to ''stop” me also was

routed, then headed "Crime Records'" and the FB1's propaganda and lobbying activities.

It is his office that lcaked the substance of the FBI's five-volume report five
days before it reached the Warren Commission, after which the FBI pretended to
mount a‘diligent and vigilant search for the allegedly unknown leaker.

109. Another of my allegations and attributions of motive that was not
responded to Qith any evidence but was the subject of FBI's counsel's sneers is
my allegation that the FBI told the President, the attorneys general and other
Department lawyers, and many others, what was not true about me but what was very
hurtful at the time and, as new lawyers have access to it, I believe has been
since. This.is that I (aﬁéufgménother version also my wife) celebrate the Russian
revolution annually. This is a complete fabrication and the FBI knew it was not

.1
true from other records it disclosed to me. This is part of the defamation the

FBI sent to the White House when President Johnson was interested in criticism of

the official solution to the assassination. The covering letter of November 8,
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1966, was to Honorable Marvin Watson, Special Assistant to the President. The .
alleged summary of the FBI's information on me was attached, and this summary

includes:

"In 1956 it was alleged that Weisberg held an annual celebration

of the Russian Revolution. This celebration involved a picnic at

his residence and was attended by 25 .o 30 unknown people."

110. The event, which did not coincide with the Russian Revolution in
time and had no connection of any kind with it, was a religiou® gathering at the
farm I then own;d. It was arranged for by the Washington rabbi of the Jewish
Welfare Board. It was after the fall Jewish high holidays. It was for Washington
area service personnel and their families, particularly their children. All our
farm stock was tame, We had eggs hatching weekly, always had baby chicks and baby
waterfowl for the kids, they gathered eggs, played with and rode on animals, and
did other things children do not often have an opportunity to do and enjoy. What
I then did was so popular and so attréctive that the University of Maryland,
which was aware of it, adopted it under the name "0ld McDonald's Farm."

111. This totally fabricated defamation of me and alleged linking of me
and thus criticism of the Afficial solution to the assassination with Russia was
enough to end.that White House interest which, if responded to honéstly by the
FBI, could have caused it considerable embarrassment.

112. DelLoach handled the matter and the delivery to the White House.

113. It is not on1y>”critics" like me that the FBI harpooned to the White
House and thereby directed interest away from itself. It also made such secret
attacks on the CIA, particularly when Jim Garrison was making similar accusations
in New Orleans. Another DeLéach memo, this one intended for Hoover, dated 4/4/67

and in the FBIHQ main assassination file, states that the White House was giving

some credence to what Garrison was alleging. Deloach states (pages 3 and 4):
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in this connection, Marvin Watson called me late last night and

stated that the President had told him in an off moment he was now

convinced that there was a plot in connection with the assassination.

Watson stated the President felt that the CIA had something to do

with this plot. Watson requested any further information we could

furnish in this connection ... would be most appreciated by him and

the President. I reminded Watson that the Director had sent over to

the White House some weeks back all the information in our possession

in connection with the CIA's attempts to use
the mafia to assassinate -Castro. (This is what was sometimes alleged‘to have
triggered a kickback assassination of President Kennedy.) What the FBI did to make
it appear that the CIA was involved in the assassination was deli¥ered by Deloach
to Mildred Steagall at the White House and it did make it appear that the CIA was
responsible for the assassination of President Kennedy.

114. Some of these FBI records pertaining to me confirm my allegations
that the FBI refuses to make proper searches to comply with those of my requests it
does not entirely ignore and that it forces and then stonewalls litigation, leaving
no alternative other than abandoning information requests. These FBI records also
reflect an attitude toward the FOIA that is contrary to its intent and purposes
with which I am familiar going back to that provision of the Administrative
Practices Act prior to the 1966 enactment. Some of these FBI records reminded me
of copies of Department records of which I did make separate copies for and did
use in other litigation. The FBI has those copies. They show that even when the
attorney general and the Department's Office of Legal Counsel (OLC) wanted
compliance with a request, the FBI resisted and refused, thus causing litigation
that lasted for move than a decade. That case went to the appeals court five times
before it stated that it wae satisfied that the FBI had finally made an adequate

;w4
search. And, as the Department forecast, the litigation had consequences the

Department feared and did not desire. It led to the 1974 amending of the investi-

gatory files exemption. T believe rhat the FBI wus aware of this and regarded it
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as potentlally less adverse to FBI interest than disclsure of the requested

information could have been.

4

115. My rirst request of the FBI for disclosure of the results of its
nonsecret spectrographic examinations in the JFK assassination investigation was
made in my letter of May 23, 1966. The FBI bureaucracy decided and Director Hoover
agreed that it was not required to respond because it did not like me. I received
no response.

116. About a year later, in an appearance on "Face the Nation,'" Attorney
General Clark, apparently misinformed, ;poke inaccurately about the availability of
all nonexempt information related to the JFK assassination investigation. I wrote
him explaining that he was misinformed and I illustrated this with the example of
the still withheld informatioﬁ pertaining to the spectrographic examinations. The
Archives informed the Department that the FBI had not provided the geaults to the
Commission, that they were not in the Commission's files, and that I was not the
only requester of that withheld information. The Department, particularly OLC and
the Attorney General's office, desired that this information be disclosed, even
though the clerks apparently failed to find my request. However, the FBI was
adamant and refused. Time passed. I desired the information and finally, four
years after my initial and ignored request, I filed the then required DJ-118 form
the attached copy of which was provided to me by the FBI, (Exhibit 11)

117. This FBI record also reflects its success in misleading the courts
and in misrepresenting my requests. It also is pertinent to this Court's recent
citation of the last appeals court decision in that case in which it is represented
that my inclusion of the President's shirt collar and tie represent an enlargement
of my request. This request, Exhibit 11, is quite specific in stating that it

includes all "objects'" allegedly struck by bullets or fragments of bullets,
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“including garments and part of vehicle and curbstone." I did not and could not
have enlarged an all—inclusizg request.

118. In replying to the Department about this request (Exhibit 12), the
FBI began b¥ seeking to incite prejudice against me in an inaccurate and incomplete
reference to an action under the McCarran Rider later found to be unconstitutional.
(Among 1ts omissions is the subsequent public apology to me over this action. My
then counsel included a former federal commissioner, a former federal appeals court
judge and a former subcabinet officer who was later a Supreme Court Justice.)
Along with these.personal defamations used regularly by the FBI as a substitute for
fact,f&gﬁch it cannot refute my accurate writing, it described my writing as
"vitriolic and diabolical." These characterizations appear to have been much
favored by Director Hoover, who employed them in his handwritten notes. His
underlings in the FBI repeated them regularly whenever they had occassion to refer
to my writing. As indicated above and as is reflected in Exhibits 8 and 9, the FBI
has not been able to find factual error in my writing, as it has not been able to
confront my aftidavits and appeals factually. That its political diatribes and
false characterizations were also designed to intimidate all those, especially
those in the Départmcnt, who received copies is reflected by the fgct that not one
ever once raised any questions of fact in the countless records I have read.
These include the Department’'s JFK assassination file. (I do not suggest that this
kind of treatment was reserved exclusively for me. It is, from my extensive study
of FBI recopds, standard practice for the FBI when it is criticized or even when
it suspects criticism. Even the general counsel of the Defense Department, who had
the same questions I raised ;Lout the FBI's five-volume report to President Johnson,
received similar treatment in disclosed ¥BI records, as did several attorneys

general and a United States attorney.)
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119. This record, too, is from the FBI's "subversive' file on me in which
it is the officially indexed br recorded copy, as Serial 17. Again bearing on how
the FBI files and how it can ignore records in searching, this record is captioned
as my FOIA request but is indexed not as that but as 'subversive."

120. The FBI took the position that because it had already disclosed what
it wanted to disclose it had disclosed all it was required to disclose. (Page 2)

All the FBI had disclosed to the Commission is that it regarded the specimens
tested as "similar." This means nothing at all, except that the tests did not
disclose what is required by the FBI's solution to the crime, identical composition.
Later, when 1 deposed the FBI's expert, he actually testified that the FBI never
states the results of such tests as "similar'" even though this was the very word
he used in his Commission testimony which the FBI claimed was the only disclosure
required of it. In this present litigation 1 cbt-ined some previously withheld
pages of the Laboratory worksheets, including his notes. They reflect this FBI
expert's interpretation of "similar.'" He stated that the results of the
spectrographic examination of the curbstone showed éhat the deposit tested could
have been caused by an automobile wheel welght. ‘That is hardly the same as or
even '"similar" ﬁo a bullet or fragment of bullet.

121.  How the FBT prevadled in the first litigation for (he spectrographic
examination information without even making any search is paralieled in this
instant cause. In both there are sworn and unsworn untruths. Although the attorney
general and other high officials of the Justice Pepartment had actually wanted
disclosure of the information I requested, the FBI's counsel told that court that

) .
the attorney general had determined that disclosure would not be in the ''national
interest." Aside from being untrue, this was not a provision of the Act and Congresii

had decided that it could no longer used as an excuse to withhold. Along with this,
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: { 11711 Torrie w
No documents relating to David William Ferrie were

""Con nent:

1se 1s absolutely false:

withhkeld from the Warren Commission."

the second Lab agent who had stated that I and my writing had to be "stopped,"
Marion Williams, swore that disclosing the results of these nonsecret tests would
be ruinous to the FBI and would lead to disclosure of the identifications of its
confidential informers and be a "national security'" holocaust. This was trans-
parently false, was never argued again, and when, after years of litigation, there
was disclosure, éone of the forecast disasters were visited upon the FBI or the
country.

122. Related directly to continued withholdings in this instant cause and

my allegations of FBI untruthfulness in the alleged searches for David Ferrie

records and the FBI's withholding of them is its reference to Ferrie records on

pages 3 and 4 of Exhibit 12. As the FBI itself interpreted my Ferrie request of

more than a decade ago, it includes all documents "withheld from the Warren

Comnigsion."  This was knowingly false because in at least FBIHQ, New Orleans and

=

Miami there were Ferrie records of which I have personal knowledge that the FBI

withheld from everyone. It Eontinues to withhold them from me even after New
Orieans SA Clifford Anderson belatedly admitted finding some, which also refer to
still others. This untruthful FBI claim to having given the Commission all of its

Ferrie records was long befcre the time Anderson conjectures some were destroyed.

I have all the FBI Ferrie records in the Commission's files and all those of the
Commission's copies originally withheld by the Depairtment's order (page 3) and
they do not include the records to which I have referred - without refutation -
throughout this instant cause.

123. Phony as it is, the New Orleans Ferrie search slip in this instant

cause in itself gives the lie to the FBI's statements to the Department that it
withheld no Ferrie records. That slip lists records the FBL did not provide to

the Commission.
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124. There 1s no doubt that long before I filed this litigétion 1 requested
and the FBI knew T reruested all its Ferrie intormation. including what it allegedly
later ;estroycd. There also is no doubt at all that the FBI lied, either without
making a search or after makiﬁg the search that obviously disclosed the existence
of pertinent records it had withheld from the Commission and from me.

125. In this litigation the FBI has taken the position that if information
I requested in it also is included within other requests, only the other requests
are pertinent. With regard to the still withheld Ferrie information, my first
request was in 1967, I made another request that the FBI clearly understood
correctly in 1970 (Exhibit 12), that same request is included in this litigation,
and as of today all the Ferrie records still have not been processed. With regard
to some of this withheld Ferrie information, in this'litigation I informed the FBI
where it is. Yet when Anderson provided a declaration he still did not provide
the Ferrie information he did locate after I identified it and at the same time
pretended to compliance.

126. Clearly, the FBI is determined not to comply. Ite record is one of
repeated untruthfulness.  It.4€.not envisioned in the Act, as I understand its
language and intent, that in 1983 I am required to repeat my prior requests of
more than a decade ago that s”ill have not been complied with or that I must file
a separate lawsuit for that requested information which also is included within
this 1978 case. The FBI seeks to place an enormous burden on requesters and the
courts this way and, within my extensive experience, succeeds.

127. This FBI's FOIA attitude that if it disclosed what it wanted to

-
disclose and not what was requested it had complied with the Act also is reflected
on pages 4 and 5. This refers to the deliberately unclear and deliberately

corrupted pictures of the President's shirt collar and tie that the FBI provided
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to the Commission. The FBI held that because it had provided unclear and unfaithful
copies to the Commission the Act did not require it to provide copies of its clear
and uncorrupted pictures of this basic evidence to me. The significance of the
FBI's position and its actual reasons for refusing me a clear copy of these
photographs -~ which it had not provided to the Commission - became apparent on
examination of them and when I deposed an FBI Lab agent in another case in which
they are exhibits. In order to have it believed that an exiting bullet had gone
through the knot of the President's tie, when it had not, the FBL andid the knot
and photographed it reconstituted so that & hole appeared to be in the center of
the knot. With regard to the shirt collar, it is apparent that a clear photograph
depicts the fact that the two slits in it, allegedly made by an exiting bullet in
the FBI's solution, in fact do not coincide, are ndt'even the same length and
could not liave been caused by a bullet.  (In fact, they were causcd by a scalpel
during emergency procedures in the Dallas hospital, as was tiie nick, not a hole,
that actuallv was at the upper left extreme of the knot of the tie as worn.) The
FBI agent testified that because he had had the same question, whether those glits
could have been caused by a bullet, he had directed an additional study be made
by a Laboratory fibers expert. It is with regard to the results of this test,
sti'l withheld by the FBI, that the appeals court was mislead concerning the scope
of my request, as indicated above in connection with my DJ-118 request that includes
the "garments,' Exhibit-1ll.

128. The foregoing Paragraphs represent the kind of information that is
embarrassing to the FBI when E compel its disclosure. These Paragraphs also
illustrate that the‘FBI can be cmbarrassed by exposure of the flaws and errors in

its investigation of this most serious and most subversgive of crimes. In addition,

they illustrate how the FBI deceived and misled President Johnson, for whom its
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investigation was made, and the Comﬁission, for which the FBI provided most
investigatory and laboratory services.

129. 1 believe that is because the FBI is well aware of the truthfulness
of my allegations about its campaign of noncompliance and to "stop' me and my
writing and of the contents of its records like those I attach and refer to
herein that it has not made any effort to refute my allegations. I believe that
this also is why instead FBI counsel has made sneering and deprecating references
to them and to my alleged imagining of these things instead of confronting my
allegations. These records, some of those provided in incomplete response to my
request for the FBI's records on and about me, reflect its tricky filing, its
stonewalling and noncompliance policy, its policy of deceit, misrepresentation,
untruth and slander in avoiding searcﬁeu and compliance and the means by which it
negates the Act and creates‘and inflates entirely unnecessary cost statistics by
means of which it seeks limitation of the right of the people to know under the
Act.

130. In seeking first discovery and now dismissal in this case, in
contradiction of all of the entirely unrefuted evidence I have produced and without
even pretending to produce any evidence of its own, the FBI continues to seek
immunity for what it continues to withhold, for not having made the required
searches, and for perpetuated withholding of what is improperly withheld from the
disclosed records. When 1 offered to dismiss because of my seriously impaired
Some of its withholdings cannot be ijustified. Some of those that Phillips swears
are necessary, in another of my cases the FBI swore to the opposite, that they are
in violation of its policies and practices in such historical cases. This is

literzlly true with regard to the withhcolding of the names of special agents in
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such historical cases. This is literally true with regard to the withholding of
the names of special agents in the last half of the records processed in this case,

after they were n-t withheld from the first half. At the very time Phillips swore

to the need to withhold (what had already been disclosed in any event) the FBI
swore in C.A. 75-1996 that its policy had changed as of 1977 and thereafter it
would not withhold such names. Meanwhile, in this litigation it had already
disclosed much more than the names of these Dallas agents. It provided me with a
list of them, their home addresses and phone numbers, and thereafter asserted a
"privacy" claim to withhold merely the names - from records that could be
embarrassing to the FBI if the names of the investigators were not withheld.
(Exhibit 13)

131. Based on my FOIA experiences with the FBL and its public record, I
believe that if it succeeds in having this case dismissed it will thereafter refuse
to disclose any of the information it withholds and will claim, although it has not
and cannot justify its withholdings, that the matter has already been decided by
this Court - without the Vaugﬁn index not made, which could not justify these
withholdings if it were made.

132. Bésed on this experience and knowledge, 1 believe also that the FBI
will claim immunity for the relevant records it has not even searched for by
claiming that they are included within my litigated requests. It has done this
in the past.

133. It thus seeks the sanction of this Court for perpetual withholding
of all its undisclosed information relating to the assassination of the President

s
and its investigation from any and all other requesters.
134. The only reason I have persisted in this litigation after my arterial

surgery and its serious and severely limiting consequences is to prevent the FBI's
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misuse of me and this litigation for the Orwellian purpose of suppressing
important information while professing "exhaustive' efforts to disclose all. I
know of no other reason for the FBI to have rejected out-of~hand my offer to end
this litigation without prejudice to the rights of others.

135. I know of no reason other than intended noncompliance for the FBIL
not to have made the erliminary and final searches required of it by its own
regulations or for its failure to abide by other provisions of its regulations or
for its failure to respond to my proper invocation of its regulations, either
when I filed my requests in 1977 or at any time since.

136. I cannot conceive that compliance with my requests would rot have
been much less costly and time-consuming than forcing litigation and then prolonging
it by stonewalling that is contrived by endless departures from truth, as I have
documented in detail throughout this long litigation. Moreover, compliance with
my requests would have eliminated forever what now will be inevitable, additional
requests for what remains withheld and greater costs in meeting those requests or
still greater costs in litigating to resist disclosure.

137. If the FBI had really had any problem with my requests, if it had
abided by its own regulations instead of violating them deliberately - and its
violation was deliberate because I iﬁvoked its regulations in my requests — any
such problems would have been eliminated easily. I believe the FOIA examptions
are proper and necessary. This is not to say that I agree with the FBI's
interpretations and unilateral revisions of them, which I have opposed. From
personal experience I know the importance of protecting genuinely confidential
sources as from théwFBI's‘déigberate abuse of my rights to privacy I am made more
aware of the genuine privacy rights of others. My record with the FBI in FOIA

litigation, including in this litigation, bears me out.
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138. In this litigation I declined duplicates of the FBI's tapes of its
electronic surveillances of Marind Oswald as well as transcripts of them. In
other litigation 1 repérted the disclosure of the identities of FBI symbol
informers, even after it became apparent that such disclosures could not all have
been accidental and that some were for the FBI's own ulterior purposes. (The FBI
never responded, did not replace the records with excised copies to protect its
gymbol informers and never asked me to return the copies identifying them. One
identified informer was in the mafia.)

139. With regard to privacy and rights under the Privacy Act, when it
became apparent that the FBI was going to disclose defamatory JFK assassination
records and it had rot complied with my request (and my appeals also were ignored),
my counsel wrote and telegraphed first the FBI Direétor and then the Attorney
General asking that I be enabled to exercise my Privacy Act rights. Neither he nor
I received any response from the Director or the Attorney General and the truly
malevolent mendacities with which it had larded its records were not only disclosed
and converted into a perpetual defaﬁation - the FBI called them to the attention of
the press, some of whom consulted me atout them the day cof the disclosure of those
many thousands of pages of FBIHQ general releases.

140. From the outset, from before the first calendar call in these cases,
as I have attested without even unsworn contradiction, it was apparent that the
FBI intended not to comply with my requests and would be compelled to resort to
misrepresentation, deception, evasion and untruth. It thus left me no real
alternative to documenting Egese abuses. I have done that with regard to each and
every filing. Becaﬁse what the FBT has done in this litigation is as I describe
it, it has not refuted me and on only a’ few occasions has made any effort to do so.

When it did, nothing was too demeaning, as for example Phillips' persistence in
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insisting that the FBI provided me with "photostatic'" copies when I did not receive
a single photostat from it, or his subsequent insistence that all dictionary
definitions are wrong and his fabrication is correct with regard to the kinds of
copies provided and with regard to ticklers.

141. Aside from the FBI's pursuit of its long-standing vendetta against me
and my work, what it has accomplished by more than five years of totally unnecessary
litigation is using the Act that requires disclosure as an Act for suppression of
public information; and having done that, it now seeks sanctions against me in an
effort to procure a judicial license to continue to suppress now and in the future

and for Shylockian extortion: Initially FBI counsel tried to intimidate me through
my counsel (and perhaps him also) by threatening to have me thrown in jail for
contempt. He then also found it appropriate to scoff at the permanent disabilities
and circulatory illness of a septuagenarian, as my counsel has stated. When I was
not intimidated and when it was without question that I was not going to be

intimidated, he backed off on contempt and attempted jailing and soughl dismissal

as a sanctio~ — in FOIA litigation in which, after more than five years, the initial

searches to comply with my requests still are not made and attested to and in which

none of the withholdings has been justified. 1In its quest for sanctions, which is

no more than a cover for its newfangled Cointelproing of the Act and of me and for
its deliberate suppression of what can be embarrassing to it, the FBI leaves this

factual record:

1) it has presented no testimony to the need for discovery of any kind;

2) it has not refuted my attestations that it has no need for any
discovery;

3) it has not denied that voluntarily, before it sought discovery, in
my ignored affidavits and my also ignored appeals I had already provided it
with all the intormation and documcntation | have that it pretonds to scek
by discovery; ‘

4) It has not denied that, until the untruthful allegation in the Motion
to Dismiss, it did not even claim to need discovery;
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5) it has not denied that it still has not made searches to comply
with my requests, as it has not and I attested it has not;

6) it has not denied that, if unintentionally, Phillips disclosed
that it did not make searches to comwply with my request and instead and
without searches provided only records of its own choice;

7) it has not denied that even after I informed it that it had not
made searches to comply with my requests it still refuses to make those
searches;

8) it has not denied that this unnecessary if not also inappropriate
discovery is extraordinarily burdensome, particularly because of my
advanced age and seriously impajred health and consequent physical and
medical limitations;

9) it has not denied that it still has not searched for and processed
pertinent records 1 have identified in this litigation;

10) it has not denied that it knowingly and deliberately misrepresented
the instructions to it by the Department pertaining tc "critics" and that
it did not file topically and could not search or retrieve topically;

11) it has not denied that even after I informed it of this it still
refuses to make the searches directed by the Department;

12) it does not deny that it has not yet made any searches for such
clearly pertinent records as ticklers - not even as described in Phillips'
rewriting of the dictionaries I quoted - or the tapes of the Dallas
police assassination broadcasts or for many pertinent individual and
organizational records 1 have identitied, including amonyg others those
on individual "critics" and their organizations and on David Ferrie,
which I identified by their correct file numbers;

13) it does not deny that it has pertinent information filed outside
the few main files to which it sought to limit me in addition to the
relatively few pages it was forced to process;

14) it does not deny that it has not yet made any ELSUR searches and
that it still has not made Dallas and New Orleans searches to comply with
the instructions of the Court with regard to them;

15) it does not deny that the records it identified and withheld and
withh:1ds as "irrelevant'" are not irrelevant but are clearly within my
requests;

16) it does not deny that it is required to have and has not searched
for other copies or versions of allegedly destroyed records;

17) it does not deny that it has and has not searched special reposi-
tories holding pertinent- +mformation, some of which I identified correctly;
and

18) it has not denied my allegation that its discovery demands were
not made in good faith and are harassment.

142. Whether or not there is a judicial determination of the fact, as 1
have alleged, that FOJIA places the burden of proof on the government, the FBI has

not even bothered to deny this.
143. As I have attested throughout this litigation, the FBI has not even

claimed to have met its burden of proof of showing that it made searches responsive
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to my actual requests and justified its withholdings. (The Act states that "the
burden is on the agency to sustain its action.')

144, If the FBL realtdy believed that sanctions against me are appropriate.
it and its counsel have all the many affidavits I have filed in direct contradiction
of their own, and the government has the opportunity, if not indeed the responsi-
bility, of seeking to punish perjury if I swore falsely.

145. 1 have the subject-matter expertise of which the FBI informed
another court, stating that I knew more about the assassination and its investiga-
tions than anyone in tﬁe FBI; and I have the FOIA experiences with the FBI to
which I have attested in this and in other litigation. And there is the record
1 have made, subject to if not challenging refutation throughout this litigation.

I therefore have no reason to believe that the FBI 6r the Department will seek any
judicial determination of whether the FBI or I swore falsely, as I have no reason

to believe that the FBI's sworn infidelities to fact were not known to be unfaithful
to fact when uttered. The FBI and the Department know very well that I have been
truthful and accurate.

146. I know of no provision of FOIA for sanctions against requesters/
plaintiffs, but I do know of provisions for sanctions against "agency personnel"
who "acted arbitrarily and gapriciously with respect to withholding" (4(F)) and
for '"noncompliance with the order of the Court" (4(G)), both of which I believe
are pertinent in this litigation.

147. 1In this affidavit (on thch I have not been able to work continuously
and will not have time to reorganize) I enlarge upon some of the allegations I made

e
pertaining to searches not made and for which no assistance from is either

necessary or testified to in any manner by any agency employee; to discovery and

whether or not it is necessary or appropriate; and to the FBI's ulterior motives
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and I believe entirely improper actions in this and in other of mv.FOIA requests
and lawsuits ageinst it to show a pattern. While the additional records I attach
hereto are not the result of a special search, which is impossible for me, and
are not by any means complete, they make it clear, I believe, that the sneering
deprecations by FRI counsel in substitution for any evidence from it are
inappropriate and urfaithful to fact as the FBI very well knows. I have also
addressed the Motion to Dismiss with uncontradicted evidence and have pointed out
that (a) both it and the FBI's representation in requesting discovery cannot both
be truthful (and that neither is) and (b) that it does not address the uncontra-
dicted factual cvidence in my earlier affidavits.

148. When I was able to appear before them, one of the questions asked
most frequently by collegiate audiences is, if the government has nothing to hide,
why does it hide so much? I believe the question is self-answering and that it
also is appropriate in evaluating the demands for discovery, made without any
supporting cvidence and in the face of all the evidence, and the Motion to Dismiss,
guised as a sanction against me, when the FBI has not yet made searches in response
to my requests. If the FBI hqs nothing to hide in its ticklers (which is where I
found that it has me filed Qnder bank robberies and yect did not produce those
records in response to a number of requests); has nothing to hide in its tapes of
the Dallas police assassination broadcasts and related records; has nothing to
hide in its ELSUR records and indices; has nothing to hide in its records pertaining
to its investigation of this terrible crime and the persons and organizations
involved therein - if the FBI has nothing to hide, why does it hide so much and
steadfastly refusc even to ;é;rch? The question is rhetorical. The FBI has mch

to hide and therefore does not search and therefore seeks sanctions against me for

my accurate exposures and my persistence in seeking the information it has

51



suppressed for almost trwo decades.

149. The vigorous, extensive and less than honest FBI campaign agalunst
me that is only partially i;dicated in this affidavit and its attachments has
successfully obfuscated the nature of my work and study. It is not the pursuit of
a real~life mystery, of a whodunit. I have made and continue to make a study of
the functioning of our basic institutions in time of great stress and thereafter.
In this litigation I believe more than in any other case the government has written
its own history, in addition to requiring me to assist it in doing so. Regardless
of the outcome~lf this litigation and the immediate government objectives in
seeking the sanction of dismissal and earlier in its discovery diversion, this
history is written. As a subject-matter expert I am satisfied that no historian
could record this history as the FBI has forced it énto paper in permanent court
records; and if there is hardly any other endeavors to which I would not have
preferred devoting that part of the time that still remains to me which has been
consumed in this litigation, there is no outcome that can make it a waste of time
in my study or in history. History, an ancient Roman philosopher once said,
writes truth. This litigation, regardless of its outcome, now is part of the
history of the functioning“of our basic institutions (which include the Department,
the FBI and the courts) in that time of great stress, when our entire system of
self-government was nullified by the crime of assassination, and thereafter,
continuing as long as anyone seeks the government's public information and as
long as disclosure of it is fesisted.

150. After I compleFed the draft of this affidavit and my wife was retyping
it, I found a cocument consisting of a series of four 1970 FBI records I had copied
for use in this affidavit that had gotten mixed in with papers on my desk relating

to another matter on which T had been working. (Attached as Exhibit 14) This
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document, also from FBIHQ's file on my alleged subversior, is captioned "FREEDOM
OF INFORMATION ACT." No duplicate filing in any JFK assassination file is
indicated. The FBI's response to the DAG pertaining to my FOIA requests relates
to Exhibit 12 above and to other of my requests to which I refer above. As can
be seen, the FBI's answer to everything consisted in defaming me, for all the
world as though that is in any way related to an FOIA request.

151. (These reiterated FBI allegations of disloyalty against me also
reflect its dishonesty, the dishonesty of its searches and its retrieval from its
own files and its intent to defame by selective disclosures ir which it discloses
unfair defamatiors while withholding exculpations. Prior to the time of the State
Department's public apology and retraction of its action against me, one of my
then counsel discussed the apparent unfairness with Mrs. Ogden Reid, then owner of

the New York Herald Tribune. As a result its chief Washington correspondent,

Pulitzer Prizewinner Bert Andrews, was assigned to report the entire matter. He
did, at length, and his reporting was published extensively in other papers that

are clipped and filed by the FBI. This includes the Washington Post, where it was

front-paged. Andrews' investigation ircluded an interview with J. Edgar Hoover.

He told Andrews that there was no case at all and that under the same conditions he

would not have done anythiné'to FBI employees. This information has not been

disclosed by the FBI, I believe because if it had it would not have been able to

poison the minds of those many who received the FBI's dishonest and intentionally

prejudicial accounts. This also represents incomplete searches and/or improper

withholding. Likewise, the FBI has continued to withhold J. Edgar Hoover's letter
-}

praising some of my World War II period investigative reporting, the patriotism

and loyalty of which are beyond question, as is its public good.)

152. My request of December 2, 1970, repeats ignored requests I made two
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years earlier, both accompanied by checks. All parts of this request pertain to
New Orleans and/or Dallas records. I have never heard anything from FBIHQ or

from either cffice, including when I raised questions pertaining to these with-
holdings in thig litigation, in which all parts of these requests a;e included.
This also identifies the still withheld identification pictures used by the FBI
in New Orleans when it briefly looked for a known but unidentified Oswald
associate. (There may have been more than one such Oswald associate.) After
receiving this request, the DAG referred it to the FBI. It responded twice, first
telling him that "extensive research' would be required (a not inconsiderable
exaggeration because only a phone call was required) and then misleading and
misrepresenting to him. This memo also reflects the FBI's concept of vigorous
investigation, how in its proud boast, it "left no s£one unturned." It did not
give a motion picture of Oswald being arrested - with three otkers not mentioned
- and showing other persons nearby, a motion picture described by four witnesscs
as including an unidentified Oswald associate, to the Presidential Commission for
which it was investigating, ''because the arrest had been completel documented,
and other film‘was available regarding the incidents leading up to the arrest of
Oswald.'" Without non sequiturs the FBI would be crippled.

153. All that the FBI states, even if true, is not relevant to its or the

5 % g,

Commission's examination of ‘&“H#otion picture for its evidence, which ranges from
identification of Oswald's mysterious associate or associates to the dependability
of the witnesses who testified inconsistently to the arrests and what led to them.
Moreover, I do not recall Feg}ng any of these earlier photographs to which the

FBI refers. I am cénfident that they do not exist in Warren Commiesion files and
have not been provided to me in this litigation, although there is reason to believe

that the New Orleans FBI had such pictures and suppressed them. The first paragraph
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of my request refers to this possibility.

154. The FBI's "ext%nsive research' referred to is not unlike its
"exhaustive searches' in this litigation - almost nonexistent. All that "research"
told the DAG is cnly what I had already told him, that the FBI had returned the
two amateur filns. The FBI set out to deceive and mislead the DAG and it

succeeded; it did not let him know that the FBI made and had copies of the films,

which I had reported, and it deceived him into believing that it had returned
those films without making copies.

155. After the FBI disclosed the Doyle film under a request more than a
decade after mine, I complained and eventually received a copy. It still has not

povided a copy of the John Martin (Minneapolis) movie or the others. It simply did
not respond. In this litigation they still remain withheld.

156. As my letter states, I obtained copies of some of the films from the
owners, all of whom claimed that the FBI had removed parts of their footage. What
makes this particularly provocative about the Martin film is what happened when I
obtainéz it from him. I had addressed a large noontime audience of University of
Minnesota students. Severayldlder men, obviously nonstudents and not of the press,
were in the audience with a hidden tape-recorder that showed when they changed
tapes. When the meeting broke up, they followed me and a smaller group of students
who assembled elsewhere. Martin came up to me and offered me his film. He, some
other students and I went to his home, he got his film, and we then went to a
private university projection room where we examined it. However, instead of
taking it with me, as Martin had offered, I arranged for one of the students to
have copies made locally, fovﬁail a copy to me and to return his copy to Martin.

Nobody outside this small group knew that I did not have his film.

157. When I left Minncapolis that evening on a plane that originated there,
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I saw my luggage go down the correct chute. On leaving the plane at its first stop,
Kansas City, | was the only passenger whose luggage was missing. When it finally
reached me severa! days later, the air line representative told me he did not
believe the explanation given to him but he could offer no other explanation.

My clothes were a shambles and every scrap of paper, my receipts and even papers

of matches, had been removed from my Valapak. My brand-new portable typewriter was
virtually demolished, without leaving a scratch on the case, and an also new tape
recorder, without a visible scratch, had been fixed so it would not record.

158. Obviously, if the FBI altered Martin's film, that is significant
information. Because Martin charges that it did, if it did not, that also is
significant information.v But the FBI, typically totally nonresponsive, has not
ﬁrovided a copy, including in this litigation.

159. In its letter to the DAG the FBI acknowledged that it withheld any
and all information about Martin and his film from the Commission. This perhaps
represents some FBI concept of investigating the assassination of a President and
his allegedly lone assgssin who the FBI had been told by many witriesses was not
alone. And zlthough my request states explicitly that I had a copy of Martin's
film, the FBI'Q nonresponse to the DAG and its revision of FOIA is that I get a
copy from Martin.

160. The James Powell/Army Intelligence picture referred to was not
provided to me by the FBY until a decade or more later, long after it was provided
to a later requester whc then published it. When I complained to the FBI, it did
provide a copy, but nothing else, no copy of any records or other pictures, and

~ 4
no reference to any"search for them or their existence or nonexistence. Moreover,
this FBI report to the DAG underinforms him to the point of deceiving him. It fails

to mention the fact that Army Intelligence Agent Powell rushed into the building
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from which the FBI claims all shots were fired, was there for the search of the.
building, and had his loaded camera with him. The FBI makes no reference to this,‘
to any other pictures, or to any other reports. it represents that Powell, outside
the building, took only one photographs, and it referred me to him for it. It does
not appear to be unreasonable to believe that an Army intelligence agent, inside
the building for a long time and armed with a camera during the search at the scene
of such a crime, might have taken some pictures and filed a report or reports.

161. What makes this, and particularly the FBI's nonresponsiveness
pertaining to any other Powell pictures and reports, more provocative is the fact
that all of the records of his intelligence unit have been destroyed. This is rot
supposed to happen, but it did, years ago, and the Army informed me of it. The
Army records had been sent to Indiantown Cap, Pennsylvania, for storage but were
destroyed. And what makes this even more provocative, again something strictly
prohibited, the Army also destroyed all its JFK assasination records and so
informed me. As I recall it, the Army identified three main files to me. Nobody
ever bothered to explain why any Army records in any historical case, or any Army
records pe:taining to the assassinatson of a President/Commander-in-Chief, would
be destroyed.

162, With regard to the professional New Orleans TV film still not
provided or even offered, the FBI first rewrote Lhe copyright law, as in time I
was forced to establish by the litigation it forced, and then told me to get the
film from the stations, although my letter states that I had already and wanted to
compare the FBI's copies because one of the stations had informed me that some of
its footage had disappearea."

163. What makes this, too, more provocative is the fact that the Secret

Service also examined that footage at the time of the assassination and its
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description states clearly that Oswald had and was with an unidentified associate
the FBI has yet to identify. (This also is the subject of another old request in
which I sought the fingerprint identification of one such associate, a request to
which there has been no response from either FBIHQ or New Orleans.)

164. That the FBI received my requests and understood them is reflected in
its report to the DAG in which it paraphrases them. That my check was received and
cashed also is clear. Yet except as indicated above, I have not received any
response from the FBI to this date and no response from either field office in this
litigation even though I have repeated these specific requests on a number of
occasions during this litigation. No search has been made. no search has been
reported - tke FET just stonewalls and now it pretends it needs help from me in
searching. This‘obviously is not true and it is one‘of the multitudinous
indications of bad faith in the FBI's discovery and sanctions demands.

165. The inadvertent omission of this document reminded me of an earlier
such inadvertency, dropping the reference in the retyping of my April 10, 1983,
affidavit to its attached Exhibit 13. That Dallas record, provided in this
litigation, reflects the truthfulness and accuracy of my attestation that the FBI
never investigated the crime of the assassination itself but was dominated from
the first by Director Hoover's instant vision/lone-nut-assassin solution. One of

the areas of embarrassment to the FBI is disclosure of shortcomings and failings
in its investigation. '
166. The preceding paragraph refers to a Dallas FBI memo of the day of
the assassination, written before Oswald had been charged with the crime, reporting
that a nearby sheriff "adﬁised JIMMY GOERGE ROBINSON and members of the National

States Rights Party should be considered possible suspects in the assassination."

Before there was any investigation, even before Oswald was charged, the FBI in
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Dallas wrote on this mem¢, '""Not necessary to cover as true subject located."
167. Fven if the FBI had had any way of knowing at that time that Oswald

was the 'true subject," as it did not, it certainly had no way of knowing in those

first few moments that therewhad not been any conspiracy. But no conspiracy had
been ordained and there was no genuine conspiracy investigation, even after it
was clear beyond question that the acknowledged evidence of the crime showed that
it was beyond the capability of any éne man. (In this the matter of the still
withheld police broadcast tapes is relevant.)

168. What makes this instant FBI decision that Oswald alone was guilty
and its refusal to investigate anything else even more provocative is that
disclosed records reveal not fewer than three such threats against the President by
the National States Rights Party in that area at that time. In additiom, only
three days before the assassination the President's motorcade in Miami was forbidden
by the Secret Service after one of those NSRPers had been taped in a threat against
him. Using an informer who had been an FBI symbol informer, the Miami police made
this tape and gave it to the FBI, whi;h still withholds it from me. I did request
it.

169. in regard to the allegations of bank president William Walters, the

former FBI New Orleans clerk, sbme of the records of which Dallas deliberately hid,
i
as without denial I have already established in this litigation, the FBI investiga-
tion of his allegations of a threat against the President is limited to a teletype,
which it states it did not find. It makes no reference to any search for any
other form of communication. Several other threats of that time against the
i
President are recorded in form other than teletype. One in the Dallas area is

that some of these extreme rightwingers were going to "rub his dick in the dirt"

when the President was in Dallas. This also was reported to the FBI by local
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authorities. No report of any sub..equent investigation has been disclosed to me
in this litigation.

170. Related to this immediate FBI determination not to investigate the
crime itself are other existing records not disclosed in the so~called Dallas and
New Orleans searches that also report this determination. That the records exist
is revealed in what was disclosed to another requester in the rccords of the Little
Rock field office. Not long after the crime FBIHQ notified all field offices that
their investigations were to.bg limited to Oswald and not the crime, which the FBI
regarded as solved. This disclosed record is the memo ot that special agent in
charge reporting this to all his agents. It states specifically that FBIHQ had
communicated this to all field offices, and all includes Dallas and New Orleans.

1 provided a copy o the FBI. It has been silent since. Specifically, no Dallas

or New Orleans search for any such records is reported and no such records have

been provided to me. The obvious explanation is what I have referre& to as ''tricky"
FBI filing by means of which it can retrieve anything it wants to retrieve but also
can hide information from FOIA requesters by keeping it out of the main assassina-
tion files and by refusing to search any other pertinent files. (Another
illustration of this already in the case record is the New Orleans withholding

from its main assassination files of its inventory of them. The Dallas copy was in
those files and was provided. This led to my proving that Dellas was knowingly and
deliberately withholding pertinent records, which embarrassed the FBI.)

171. This addendum further reflects permeating FBI bad faith with regard
to all of my requests, including in this instant litigation; that its noncompliances

P
and refusals to search are‘dgliberate; that its demands for discovery and sanctions
are motivated by bad faith and have no basis in fact; and that all it has done in

this litigation is designed to frustrate compliance, negate the Act, overburden the
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courts and me, and is part Qf its decade and a half old scheme to "stop'" me and
my writing by tying me up in unnecessary litigation. Morever, while some of my
~allegations in this litigation may be new to the Court, none are to the FBI,
whose own records, of which Exhibit 14 above is only the newest illustration that
I provide, reveal the completeness and accuracy of the information I provided,
that I always provided more than enough accurate and pertinent information, and
that no discovery was ever at any time needed. From my extensive experience,
only some of which is indicated in the completely accurate attestations I have
provided in this litigation, if the FBI needs anything pertaining to searches or
compliance, it is a willingness to abide by the law, make good faith searches

and comply with requests.

-~

qy Harold Wéisberg

FREDERICK COUNTY, MARYLAND

Before me this 13th day of June 1983 Deponent Harold Weisberg has appeared

and signed this affidavit, first having sworn that the statements made therein are

true.

My commission expires July 1, 1986.

NOTARY PUBLIC IN AND FOR
FREDERICK COUNTY, MARYLAND
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. 1s sucli that in a free government a great decl of cro..¢ism coacerniang the
-official a::.1 his concuct of official affrirs must be tclerated.
g The Supreme Court kas not clearly <clined the feom " lllc

o clficial” for 2li purnoses. As the @ourt said in fosonblat v, Do er, oo U. &,
75 (12006): : 4

"We remzaried in New York Times that we hac 2o ccensionto
determine how far down into the lower ranks of governmernt exaznioyees the

s *public officizi® designation would extend for purposes of this rule, or
otherwise to specify categories of perso.C who weould or woulcd 5ot be included. !

After the above languzqe, the Court went on, inI.csenlintty, ,
Bacr, to use othér qualifving words wiich we Lalizve clearly inciczie Lot S
S:. Shareylelt is not a "public official" for parposc: ol suit for libel and slancer. "
The Cour: said, for examnle:

"It is clear, therefore, that the pulliz cieicl® cesicrillon
arnlies at the very lexst o those 2mons w.e Yizrarelhy of governiiers
eraployees who hove, cr apzear to the nudlic to have, substantial reshonsiniiin
for or contrcl ovar tha cencuct of governmentol 2fzix3 ., . . Eut 2 ecnclusion
that the New York Timece molice standards apply cowld not be reached mergly
because 2 statenent C..ormatory of some perscn it governmiea: emnlcy caleter
the public®s interest; tint conclusion would virwuzlly cisregzarc zociciv z irzerest

"y in protecting repuiations. The employee’s position musti be one walch weuld
invite public scrutiny arnd discussion of the person nolaing it, entirely zsax

from the scrutiny and discussion occasioned by the particular charges i contrcoversy.”

[N "

‘ From the above language the Legal Research Unit concluces tat
SA Sheneyfelt is not 2 "public officiol" for purposes ol the law of lite! cad siander
| and thot, gence, he is not held to the stricter stazndard of Froo: applied 1o S

’ 2
' - -
[N oo . )
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o tetrizind who sues. ;‘e in, omthe cziory, held enly o the or;li:zary st *.clar!
% 100 proof Which 15 itli CL3lel (0 wilie fad WL S0l Se awply supported by
%y | the defamatory language used in the referenced book. ‘

Ve It is believed, moreover, that even shouwld SA S neylclt be hela

[N S PR ¥

to be a "public oificic)" for this vurncse, the re’z-anced book Cisp.lye such a
W~ recl. 2ss disrejarc ‘oo the truth or {alsity of chorrce thos o

s L
TCL WALl Qe LSl ....;-_/ -..-;e

> t._ o SA ““mneyfc,l LFrotasly could recover under even the stricier siandora
- &piliac lo public odlicivls,
Lol i
S Thc**e arc several policy cejpeigerstions vhich are net within
- the province of Lcral Research Uait buc we mencion them for such value
_ as they may have in maiting a decisioa v “ther €A Chaneyfelt st Lould bring suiic
* (1) The zuther of the referenced bock may be invitiry a law
suit o chnin publicity and zales ior rig booi.
“ (2) =0 ..z libel in the referenced bocl: is not challenged row,
. W@ aulior may come cul with Whitewneh ITT - 2 ko) wiich ke is so2i¢ 20 be

cliazsllis “ae
.| Yi-clous than those made here. The danger scems cornciderailz if he is not
~: I stopped now.

now writing - and malze in tiat book 2dditional stalermients which are evern rere”

?‘* (3) If CA Ehopeyfelt's intearity ever iz cuestioncd in court
. ‘ he apnears in his usuc. couacity 2¢ an FBI L
Wil cariicular uwrw-ge <0 the stotersents mace Guwils bocl, o bad Lanreszicn

L s lelt, to say the lcust, il SA Shineylalt must renly “hat ha tocl: no actica in

P L P

R
a L]

- ~ -t

X &l c;...&.\.a..ov.c

~ - b
bom.u- J Zxominey

- [ SN o

; o {this case. Many mizht consider failure to take acicn as a sort of admissica
of guilt by both S4 Chaneyfelt and the FBI.

_ (4) s time passes a2nd SA Shaney. 't is not chzllenzed in cous
. jduring regular teslinony, his claim for damages should ke loter consicer
‘v Jaction ws cace is considerably weakened. -~
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- Referernce ie made to my memo to you c;tc@ﬁ/G? concerning i
-w litzlous nature of the boo" "Whitewash IT" by =i v¢ .l Ylgicherg and kis -
-, auctgations abou. Lhe DI oand SA —yndel L. Shroameyicit. ‘D" ramo 8ated \/su/¢en b
| ' Zrom Mr. Casner to 1>, Mohr .he ZLegal Research Tesl: set out Liglr review
i S&nar comme'm..uo*xs coicerring Liis mealier.
) L 2N .
! e Since there is ro assurance that t any benefit {o the Bureat would be

forthcoming if S Shraeyfelt undertook the civil suit czainst Veisberg and

since SA Shaneyielt has no deeire to obtain a financial advantage tnerc*rom,

' he coalemplates no aciion. T L
s
t -~ -~ -~ [N ol - < .
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Fredarich, d. 21701

April 1, 1977

Lyndal L. Shaveyfelt
6125 Vernon Terrace
Alexandria, Va, 22307

Usar ‘ir. Shaneyfelt.

I have received your bill for falsely reprasested axpert testimeny at $35.00 an hour.

Unspeakably arrogant aad indacent as is this frswdulest nisvepressuntation, 1t 4 far
frem your werst effenses agaimst deceney.

You misused the preciesses of the court amnd the immunity 1t granted you te waka false
and defematery reuarks about me that were im ne way relevant te the depesition’'s pur-
Posas or the questions asked of you. You said you had wanted Lo sue me over ny writiag
in ome book emly, that which deals with the suppression of photeyraphic evidemss in
the so-called invesciyation of the assassimatiom of au Ausricam Presideans. You, of
Cowrse, vere the photographic expert ia that "imvestigaties.”

Your purposas vere ohvious, to try to poisen the wall ef informatios availehle te
Judges and to pretend that T Je not know whag I say, that I have eoms jind of Ammidi-
®us ulterior purpese in an eatirely uspaid laber of many years.

Now that book was published tem years ago. It was the third of the beoks 1im whieh I
sddreased your work. vhatever you may have discussed with the Office of Legal Cowmsel
of the FLGI ten years ago or at any sarlier or subsequent time, neither you 20¢ any
other FBI agaat wor aay Warrem Comuission counsal or Hember R8T any ether eme parsesn

of all the bwmdreds wbout whem I have writtem is sevem beeke has written ox phound me
to esmplain of wnfair treatment.

In the depositien you claimed a dewire of tes yaaxs ago to sue ws. You'll de that whem
sirimps whistle frow the hacks of cows jumplag ever a gresn-chesss xoen! It weuld have
besn improper fer me to respend whem you pulled wvhat I presume is the prasties of a
life-tiim of ex_perisnce at dirty tricks in the guise of testimeny. iovevar, at the
end of the seseion T diJ tell Mr. veschella of the ¥Bl's Offfios of Legal Cousmsl thet

if you vant to sue 1’11 be enly teo happy to waive any statwtery limitatisme. Yeu can
accapt thia letter as that waiver.

L remember enough of what I wrete ten years 4o te be comfident ysu will mot sea and
will not subjact to eaxamimatiom what you did and did uot de a8 the plwtographis axpert

when your fresident vas killed snd you wewe ameng these whese responsibility £¢ was to
pravent harm to him.

Tou resnactad the crime = with the wrong cemera amd from the wrony place. Your re-
enactwant of these six seconda that nullified eur eystem eof sociaty vas 3 pareeat in
@rrer as a result. You ware aware.of this erzer and assured thees vhose "oxpart” you

were not to be coacarned, that you had added a mark to tadicate the podnt at vhish
shots ware fired. '

{ixheut veur years of 74l traiming aad experienes, I vould wat call this charade a
resnactaeat . '

You teatifiad te your nuubering of the framas of the film of the assassiaatien. Ia
your numberimg yeu just managed to ship frem 207 to 212. Yeu described as 212 what
quite claerly is mot 212 but {s in part 212 amd part 208. What a remarkable eeimel-

dames when ia the official aceount 1t is at 210 cthat the Presidemt eeuld have oem hig
for the first time.




-2~

w

Va this crucial photogsraphic evideunce you tustitied to a vtraigbt - 1{ne relatieaship
betvien thiis pholo. rapher, tue late israhan ‘Apyuder, and samother, Pall J)lis. You
even prepared an elalorate exhibit 1 ruproduced in facsimile. It shows this straight--
line relstismship hetween hoth cawuras, with the Presidaat betveen them. The pheote-
grapi. you selacted for your exhibit was enapped, by u.iversal agrasueat and 100 pergesnt
of the testinouy, after tha Presideut had been hit.

Tour uwrpert testiwony uid not include vither or wot Willis is shown iatths Zapruder

f1lu ac tuls peint, ns la sbsolutely uscessary for the officiel sccount of the assasei-
sation to be within posatbility. .

dor did your expert testirway to the Ccauiewion include any information about what the
motfon nicture f.!u o utred and prosetve: that 1. not visdole oa projectlon. Yhis le

A natter about which {u the testimony for #high you nov claim exmrt feas you alse at-
tampted to obfwscate.

(m exposure thdt sovie film c‘pu‘raﬁ 20 to 25 percent sors than is vieible em projec-
tion. Vitis f1la, hotween the spreches holes, also just happemed to disappear ferever
when t.ose four frames vare rewsved froa the eriginal. It 1s mot duplicated ia the
copying process, as you also kmow and did mot testify to. Thue, the ona possidls wasans
of astablishinyg photoyraphically whather or not Willis was im Laprudar's f4ilam at the
tiso he Lad to be for the VUI'e axplanatien of the assassinatiem to begin te he tamable
disappuared forever  aud this was net imcluded in your expert testimonmy.

Without hunefit of your vears of PBl traiaing and experiemce, I was able to sdiress
this dafinfitively in & nincer that ascaped your vaunted eppartise. I did examina this
marginal aaterial, this 20 to 25 pareeamt of the filu that yew mever once testified te
vheu it was yowr solewn, T think close te saered, oblizatiea te testify te 12, 1 ex-
anined this warginal naterial iu the individual slides made by LIPLC nagaginge, ia these
frunes that were aot aorwhow destroyed withewt your giviag any testioemy em that,
elther. Lxzamination of the frames prior te these destroyed shows that priex to Trams

210 willis had taken nis picture, removed his esmera frem his eys and hid walked inte
the street, exactly as he testifiad. '

This waans, of course, that hie picture of the President after the Presideat had besa
shot vae takan bafore frame 210 and on this besis alons destzeys you asd the FBl's
'selution’ to the crive.

Comsigtsnt with this, you/ re enactnent’ of the criuc was prediceted wpoen that same
shot haviny struck tie Fresident in the peek. With this Preceaception the phetographa
of the reenactment do siiow the fuwpossibility of that shot alse having inflietad all

five wounds on Covernor omnally, another requirenent of the V81's solutien” ts that
most horrible of crimes.

In my contiauiny work and thanks to FOLA, I was Bble to obtain other suppressed offieial
svidence. IucrediLle as 1t may seer, the FLk mever obtained the officisl eavtiffcate
of death and i{m those hoasted-ef thousands of fts raports and the Coumissien's 300
cunic feat of files tiiare wem no sinyle raference to the existence of a death eartifi-
cate. It was exscute. hy tha President’'s ewn physicien, Aduiral George Burkley. 1
recall no ¥BI interview with or. Buriley nor sny tndication of any F3I intevest ia a
death certificate. .ndiaunted, you Weut anead with your phetographie expertise. And
thus you had wo taterfcrauvee frow the fact that the death certificate suows your reea-
actmant, based on nll those years of rBI swperiemce, was a fake. ‘The Presideat wae
wounded, in the words of thar death cortifie ate, at the ''level of the third theracis
vertehra.’ This #s six inclies lower than your expertise plased it in yeur "ressast-
mant.

Without chis very special kind of expurtize, 1 sa sure you gan see tiie relevasse of
the forezoiag to @mp continuing quest for the relevant sfdemtific tests, ingluding
these allegudly performed om the President's garments.
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vawory s fragtile axn. compared te what 1t was misne has fafiled. Thass 13 years, years
in vhich: there was no i te pay me or reyard ae with a retirement while 1 wmdarteok
to do as wueh as | could of what ti,o i was supposed to do amd did not de, have takea
2 heaavy roll. Perhapa the wost difficuit of tlesa straine {s theq emotiow of foll

W on auc!) expertlse us yours. 'y wawory may be faulty, bt 1 uot reeall yeur
axperi tedtimeuy on tha ‘aprudar eanara ineluding etther te slomotion capability or
the muans by which (t s activated. The metien of hie finger of » fraction of an fmeh
wheu he was shocked aud trembline could have activated the slow motiom. This, of

Then there e the report of allas FRT Agant Robert . Barrett in which he stated shat -
Jou as an expert Lnew could »ot be true, thag Zspruder had teld Lim “"the camera was set te 8
take normal speed movie file or 24 frames PeT Sesond. Your expertise did set inglude
cervectin, this. sormal ie tndicugad at 16 frames per sesond. Slow metiem Ls 24 frames

per second. Yeur comp{}tnto againat ae do net imelude uy repreduwstion of ghie fexmerxly
Suppressed Barrett report in facsinile,

Taese are not all thg "atters relating to you about whigh I hawe vritten. Thay alse
8re »ot all the veascns you will wot dare swe ne.

I kuow of no errers ia my work, large as oy published work 8, that do net cone frew
EZusting the Pil‘'a vord, as with this Barrett report you did net correat.

If what 1 have publishad 1s net enouyh to give you grounds for suit, thea I here add
more. I helieve you failed in your obligations vhen you were responsible for part of
the fnveatigation of che assassination of g President, with all that neans, imsludiag
the nejation of represcatative soctety, I believe your failure was ot becawse yeu d1d
WOt knov better - that it was delihberate - and that the results {aclude the nislending
of a Preaidential Counission smd the deceptisn of » sTieving mation.

With these sasplesvof your self-etyled expertise, I think {t {g 4pparent that yeu are
the last parsen 1n the world I would call as an Sxpart witmess. Asd you very well laew,
& does ‘r. Frastier wno nede the shme obscese demands upon me, that 1 eslleg you puren-
ant te the deetsion of the fedaral court of appeals {n its ¢ ien ta No. 7$-2021.
While there is other relavaut langusge in this decision, 1¢ 4 suffice to Tepaast :

The data which plaintiff seeks to have produced, 1f {¢ exists, are matters
of {nterest not only to him but teo the natiom. Surely their existence or menax-
istence should he determined speedily on the basis of the best availeble ovidence,
1.a. the witnesser vhe had personal knowledga of the evamts at the time the fa-

“ithout possidility of eﬂnﬂftthln ineludes you, Mr. frasiwr and others I sheuld qall
but canvot begin to afford to call. Witnout poesibdlity of doubt this Preecludas,
aud to tha govermmenmt's knowladge Precludes, the poseibility chat Pou were salled as
&n expart vitness and are in ARY way oatitled to such extortienate fees. TYouwr quas-~
tieming was liwited to a narrow interpretation of the language of the decisiem,

Waile 1 cannot be certain untdl I read the tramseript, I do belfeve that your téstioony
wae not entirely faitnful te fact. I have already inquired of the Archives shout the
oalargenenta showing tche damage to the curbateme @0 wbich you testified. The Archives
raporte it has ao sueh pictures by you.

Comaspts of what {e right and wrong, decemt and- indecent, are fadividual satters. as

& prisoner of war escort suard in World War II I had exteusive exparience with mea whose
conespts vers radically differest from nine. They wers wen who considared anythiag deas
in pursuance of an order right and proper, mem whe never questicned an order. It hasn
boen anything buc Plassant to study what 1 termed the offieial investigation of the
apsassination of a Prestdent, the investigation of whieh You wars so impertamt a parxt.
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Bur T ust tely you Liat {n a lon: 1{fotine of Laviow to dedl vith the gordid and
the vronyg-headed, [ re¢call aothing ag shaocking and te "8 a8 obscene ag Jour arrogaur
denand for Payment 4t 35,00 an hour fpr eourt -oxrdered testimany.

Have you ne shaxe?

Sincere.y,

Harold ‘elsbery

Cs, don. John Pratt
AUSA Miehagl vaa
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Lyndal L. Shaneyfeit

B175 VERNON THRAACE Al ¢ XANDAIA, VIHbINhX)?JO) TEIEPHOV U03)763|3T
March 29, 1977 ]
Mr. James H, levar
Suite 690
910 Sixteenth Street MU
Washinagton, D, (. 20036
For crofessional services in the form ¢ estimony for a
deposition in the matter of Weisberg vs. u, S. Departnent
of Justice - Civil Action No. 75-0225 at the quoted rats

TOor expert testimony of 535,00 per hour plus

hour on 3/28/77 -
152 per nmile

Total fee and gxpenses - -
lLess your check dated 2/14/77
Baldnce dua

Fee amount for thres
Mileage for 24 milss

_——-—_-

M

————

Y

expenses:

-105,00
3.50

510g.,560
21.490
87 20

-

3

Shaneyfe




" AR I C.A 78-0322/78-042v
Consolidated
Exhibit &

TABLE OF CONTENTS

I. THE ASSASSINATION

A. Assassin in Building

. THE EVIDENCE

piinlnliainiiniiaial
=
5
§
5

A. Events Prior to the Assassination . . . . . . . . . . | 4
B. Evenls Following the Assassination . . . . . . . . . . 6
Oswald's Movements . . . . .. .. ... ... ... .. 6
Identifiedon Bus . ... . ... ... ........ .. 7
InaTaxicab . . . . .. .. . . ... ... . ..., . 8
Arrival at Room . . . . . . . e e e e e e e e e e 8
Oswald's Murder of Patrolman ippit . V. ... L. 9
Eyewitnesses to Tippit's Killing . . . . . | . . . 9
C. Oswald's Apprehension . . . .. .. . ... . ... . 10
v aCL
Gun Misfired . . . . . . . . . . e e e e e e 10
Revolver Traced to®swald. . . . . . . e e e e e 10
D. Interviewof Assassin . . .. .. .. .. e e e e .. U b | ‘
E. The Assassination Weapon . . . . . . .. . .. e e 14 |
Rifle Ordered by Oswald . . .. . . . .. ... . . . 15 | ‘
Testsof Rifle . . . . .. ... ........ e e 17 :
Textile Examination . . . ... ... ... .... .. . 17 f
Cartridges Fired in Oswald's Rifle . . . .. . . . . . .18 i
Palm PrintonRifle . . ... ... . ...... .. . .18 [
F. Other Evidence . . . . . . .. .. ... ......... 19 !
Cardboard Cartons . . . . . ... ... ......... 19

Paraffin Tesl o 19




b———d—“

Photograph . . . . . . . . . . . .. .00 19
Map in Oswald's Effects . . . . . . ... ... ... .. 20

4

G. Prior Similar Act . . . . . ..t e e e e . 20

4

III. LEE HARVEY OSWALD

#

A. Bcfore Assassination of President Kennedy . . .. ... 22a

. |

BiographicalData . . ... ... ... .. .. . 22a
Military Service . . . .. .. .. e e e e e e e e e e e 23
Defectionto USSR . . . ... ... .......... . 24

Preparation for Trip . . . . . ... ... ... 24
Saved Money in Marine Corps . . . . . . ... 25
Affirmed Allegianceto USSR . . . . . ... .. 25
Disillusioned with Life in U.S. . . . .. .. .. 26
Offered To Didclose Military

LR

—
c.n.::-'oow.—n

Information . . . ... ... ... ...... 26
6. Accepted as Resident Alien . . . . . ... ... 26
Returntothe U.S. . . .. . ... .. e e e e e e e e 27
" L LCL
H - 1. Denied Any Allegianceto USSR . . . . . . . .. 27
2. Passport Renewed . . . ... .... ... ... 28
‘I' 3. Letter to Secretaryof Navy . . . . .. .. ... 28
- 4., LettertoMarineCorps. . .. .. ... ..... 28
5. RepatriationLoan. . . . . . . . ... . ... .. 29
’ 6. ArrivalinU.S.. . . ... ... ... ..., 30
. - _

FBI Investigation Instituted . . . . . . . . .. ... ... 30
, I - 1. First Interview withOswald . . . . . . ... .. 31
2. Reinterviewby FBI . . . . . ... . ... .... 33
n Related Subversive Activities . . . . . .. ... ... . .35
Ej 1. Communist Party, USA . . . . . . ... ..... 35
2. Fair Play for Cuba Committee . . . . . . .. .. 35

_ H ] ii

. e e Pt o £ v, A W e o ,_A.._,A._..ﬂ.,;.;.~
' .ék o B u"“u.%iw‘w»s,}“‘{f Bt haniay ' M

Mm. [T RVICPNTRRP AR ¢




sl

I

o =

Oswald Again Interviewed . . . . . . . .. . 36

Activities of One A. J. Hidell . . . . . . .. 37
‘l Publicly Avowed Marxist. . . .. ... ... 38

Oswald's Returnto Texas . . . . ... ... 39

B. After Assassination of President Kennedy . . 41

=

'] Early Years . . . . . ... .. .. e e e e e 41
"' 1. Elementary School Period . . . . .. 41
2. Junior High School Period . . . . . . 42

|

' a. Psychiatric Analysis in
New York . . . .. ... ... 42
] b. Return to New Orleans . . . .. 44
r 3. High School Period . . ... . ... 44
"j Military Duty . . . . v o v e e e e e e 47
Trip to the Soviet Union . .. ... ... .. 49 -
‘l Oswald's Suicide Attempt . . . . . . e e e e 50
"[ Life in the Soviet Union . . . . . . . ... .. 50 -
Oswald's Version of Soviet Payments. . . . . 51
| Oswald's Proposed Book . . . .. ... ... 53 s
Views on Coguimunism. . . . . « . .« v o . . 53 - vt
Additional Writings . . . . . . . .. ... .. 54
Questions and Answers . . . . . . . ... . . 95
Views on Interviews . . . . . ... ... .. 56
Financial Pictureof Trip . . . . . . . . ... 57
Employment in Fort Worth . . . . . . . ... 58
‘MovetoDallas . .. ... .. .......: 59
1. Contact with Communist Party. . . . 59
2. Contact with Socialist Workers
Party . .. ... ... .. .. 60
: 3. Employment and Domestic
'uj Difficulties. . . . . . . . . . . 61
Moveto NewOrleans . . . . . .. ... ... 61
’ Role in Fair Play for Cuba Committee . . . . 62
1
'] . iid




Continued Contacts with Communist Party . . . 66

gl B B

Mrs. Oswald's Moveto Texas . . . . .. ... 67
Obtained Passport. . . . . . .. . .. c.... 68
TriptoMexico . ... ... .... O ¢
Soviet Consular File. . . . . . ... ... ..
ArrivalinDallas . . .. .. .. ... ..... 71

Oswald'sIncome . ... ... ...... e o . 2
Personal Resumeé . . . . . + + v o o « « e ... 113
Observations of Marina Oswald. . . .. . . . . 4

il
;

L

76

aia e laliy

. '.-Cl

oy |

iv




g B e B i Wi B I

=

—1_"

s

Riglio Elementary School

Roberts, Mrs. Earlene

Rose and Company, George, Incorporated

Rusk, Dean
Russia

Russian Language

St. Marks §School, Dallas:dw
St. Martin's Episcopal School
Scoggins, W, W.

Selective Service Card
Socialist Workers Pa;'ty
Southampton, England

Soviet Ambassador to U, S.

Soviet Embassy, Mexico City

' Soviet Embassy, Washington, D.C.

Soviet Government

Soviet Publications

Soviet Union

C.A 78-0322/78-0420
Consolidated

Exhibit ¢
42
8
10
3
(i
25, 50, 57, 68

32

40

65

12, 64

35, 60

49 vl
11

39, 68

33, 61, 67, 1
30, 52

49

2, 3, 12, 22a, 23, 25,
26, 30, 31, 32, 32, 84,
35, 39, 49, 50, 51, 52,
53, 55, 56, 517, 61, 67,
70, T, 13, 14




:

[ B S B e s B e i

i Lo o

d

1

R I e B

Soviet Visa

Stalin, Joseph

State, Department of
Stovall, Robert L.
Student, Tulane University

Switzerland

Task, Joseph
Texas Employment Commission

Texas School Book Depository Building

Texas Theater, Dallas
Tijuana, Mexico
Tippit, Patrolman J. D,

Tompkins, Brigadier General R. McC.

Trade Mart

Transportes Frontera (Mexican bus line)

Truly, Roy S.

Tujague, Gerard F., Inc.

USSR (see Soviet Union)

U.S. Marine Corps

- 87 -

70
54
29,30;38,68
59

65

24

60
59

1, 5, 6, 11, 13, 14, 15,
19, 20, 22, 40

2, 10

12 ol
2,9, 11, 17
28, 29

1

70

7, 13

45

3, 26, 29, 31, 32, 33,
34, 47, 48, 49, 57, 73




@EHONAL 1D0m NG 1§
MAY (942 EBIVIOM
,.‘ Otn &0 w0

UNITED STATES ¢ M“RNMENT

Memorandum

W19 20e

78-0322/78-0420
ConsolidatedA
EXhibiltt 8,\'.\ 7. .

C.A.

)

| %

9-13-66

DATL.

-~ -

3

FROM
»

SUNECT: HAROLD WEISBER% '
AUTHOR OF BOOK ,+WHITEWASH"
_ INTERVIEW ON WTOP RADIO

9-13-66
O
Harold Wi

eisberg, author of the book,
controversial study of the assassination of President
Commigsion Re

port, was interviewed by Bob Raiford
2:10 p.m. today.

1

""Whitewash, "' ﬁr!x'ich is a
Kennedy and the Warren
on WTOP Radio at
N

Weisberg's comments followed the general theme of
ing the facts surrounding the assassination of
Weisberg commented that the Warren Commission Report
ook is based leaves a lot of questions unanswered and that
not do the job which was expected of it. He contends that
ust be investigated in public, preferably by Congress.

Basically,
other individuals question
President Kennedy.
on which his entire b
the Commission did
the entire matter m

|

Weisberg commented that there is g
conclusions in the Report and that the Report is re
cidences. He contends that the evidence clearly
individuals were involved in the assassination an
Os wald actually was in the sixth floor

stated in the Report.

|y

erious doubt concerning all
plete with too many coin-
indicates that at least two

d that there is no proof that
window of the Texas Depository Bookstozéb

5
3
2
J
©

0

Q9
ght on the gun allegedly used by Oswald

Q¥ Weisberg questioned the si
¢<*( and said that the FBI could not even
commented that a different automobi

get the sight to function properly. He alscS
le was.used in the re-enactment of the

assassination and that the FBI reached conclusions without taking into considera-

tion the different size of the car and the seats. Weisberg commented that one
question which is stil!) unanswered was volunteered by Mr. Hoover during his
testimony before the Commission and that was: "Why didn't the assassin
priorAe the car turning left off ‘of Houston Street ?" Weisberg comment
Mr.tHoover answered this by saying: ''There was a tree in the way''; hogever,
acc%rdn’ng to Weisberg, there are.no trees on Houston Street.
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M. A. Jones to Wick Memo

RE: Harold Weisberg
.

Weisberg is completely off base on this point. The motdiicade

\:B turned left off of Houston Street entered the park and from the windpw of
th

e Bookstore trees did block the view of the motorcade prior to entering thg
ark. The Director's testimony is accurate. '

All in all, the interview with Weisberg was a rehash of the many
unfounded allegations which have been made concerning the assassination and

merely anotiier effort on the part of a writer to exploit the assassination for his
own financial gain.

RECOMMEN DAT ION:

For information.
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View of oncoming inotorcide from the sixth-{lo~r window.

These nictures, taken by the Jecret Service (Bxhibit 875)
disputq J. Edgor Hoover's testimony about obstruction of
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TO ‘ _emwe DIRECTOR, FBI N 7&3;\1-5: 7/20/6 ”r ' =
ATTENTION: CRIME RECORDS [\ 1/ o o TiEek
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FROM : J77“/SAC, NEW YORK (66-3476) , g —loeox
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SUBJECT: HAROLD_WEISBERG. , « { Miss Gandy.____
AUTHOR OF-:"WHITEWASH"
X;\\ COOPERATION WITH NEWS MEDIA
AR WNEW-TV P24 12

;l /
On 7/13/66 , QR T

W of the Alan’Burkge g
- television show, seen on oo urday nights on WNEW-TV, tecle-

VN
phonically advised that ALAN BURKE's guest for the 7/2%/66 gzwﬁm
Py

[ an

- 8how would be HAROLD(WEISRERG. the avthor -f the book "Vhite-

wash." According to this program woulid be taped
on 7/14/66. His purpose in calling was to furnish uc this

information, and he requested any information in possession “ —
of the FBI which could ref\(x_te WEISBERG's book. ¥ di
L0 .

: “Tas furnished all public source dat- and by
material which refuted criticism placed on the FBI or the -4
Warren Commission for their investigation of the assasination
of Presider.t KENNEDY. Arrangements were made so that the
!a.udio portion of the tape could be reviewed by the NYO.. L
vy Nor i oruce.l
On 7/19/66, the audio portion of the Alan Burke -~

Show was reviewed by Special Agents of the NYO, a summary 'O !
of which follows: :

Mr. WEISBERG advised that he had problems in having 3
his book published as there was & self-emposed embargo by the ,Er‘
Publishing firms that this was not & good topic for their busi*:
ness. He stated that no one in government entered into this ¥
embargo and that it was entirely self-emposed by the pubtliisher

&
He stated he did not agree with the Warren Couuiissiogis g

g

-
Lt

report on the assasination of President KENNEDY, nor of the two _
FBI repcrts on President KENNEDY's death. However, he did neot
80 into detaii &f why he did not agree wiin the FBI reports.

(l{_2 - Bure&u “ \. C 7"—__,’,4[’, .-7»"/-.5/’-—#‘/3/
1 - New York @’} fr-35l b - '

~ N gr ~ NOT ugC- " - —
&@ . =999 00T 21 5 , yvad

*-%//@ \4}«7\ —— el

N * A —
1933 NI RAN CRIMNwP~7Aheg
Buy U.S. Savings' Bonds Regularly on the Payroll Savings Plan

~ . . .- i
- » "‘W"m"‘ A T At e g ARl P NP
LA LB 9 o N - e o . b A . e - L4 .
AR ’ i,,.%.mw.&. ~. ISPV .)‘ o g .
AWy . 2 YWY T, M '-.‘~"-'-';!.~:.".§?ﬂ"' e el a..‘-ﬁ-/-.;e.w -




A

NY §6-3476

He advised that both the Warren Commission and the
FBI were government agencies that were in same way involved =
either directly or indirectly with the President; such as '
the Secret Service protecting the President, and LEE OSWALD
involved in assignments with the FBI. ‘

He spoke of the autopsy performed by the Naval
doctors in Washington, D.C., and how some of the first reports
were destroyed by the Chief Examiner. He also stated that the
- Naval examinations did not wholely agree with the findings of
the doctors in Dallas who tried to save the President's life .
on the day he was assasined. He explained that the doctors in
Dallas had stated in their reports that thcre was 4« wound in .
the neck area of the President indicuting = possibility of a

person firing from another position otrcr thar that position
of OSWALD's.

WEISBERG stated that it was his cp.iion " nhat OSWALD
was a fall guy, that there was someone else invo.ved but that
he did not know who, how many, or what their reasons were for
killing President KENNEDY. He further stated that he could
not name any organization or give any opinion of who mlght
have taken part ir this assasination.

He stated that the FBI reports were different from
the Commission's report and that he did not nold the FBI re-
sponsible for the Commission's report, but that the Comnission's
stuff was responsible and not the men on the Commission.

WEISBERG then went on to expicin that each member of
tr.: Commission was & dedicated man, faii, &nd put out his !
b..t work. However, they erra in their 7indings. He also

8lated that he was not challenging the integrity of Chief
Justice WARREN. .

WEISBERG stated that he could not accept the Warren

report in eny form and set forth the conclusions of his book
as PoIIows:

1& > 1) The investigation was not aocac well.

2) The investigation must be aone by Congress and

}I}Jst‘ﬁe ?\Jblico . ' v -

]
t
. }

\

-~ - o ‘-{ . Ay [l - ’. "O*I N e - [
w‘.m 2y -“;:-\ ‘TJ -~ - % - et T T o - S
w d A -~ o
Rl -u A “' .Y wreuia/ ~aN il gt LA k™




<

Cw

LA

66-3476

3) For him to succeed in bringing about the above
second step, he must destroy, by means of his book, the find-
ings of the Warren report or leave a very great doubt in
everyone's mind. ‘

He stated he did-not feel the Commlission proved that
OSWALD could kill the President alone or that he must ha=2 had
)the help of another person. He further stated that OSWALD
could not have killed police officer TIBETT. He steied he
- believed that the man who killed officer TIBETT bcre o ver
close rescmblence to OSWALD.~ At this point in his interview,
he statec he believed the Commission bent evidence o their *
own thinking and should have investigatca the deatn of officer
TIBETT. He stated, based on the Commission's own investiga-
tion of OSWALD's movements, he could not have been in the area
where TIEETT had been killed. He further stated that nowhere

in the Commission's report is there any ir-ormation on TIBETT's
death. ‘

In the discussion of the Warren Commission's report,
WEISBERG stated that a number of problers confronted the
government at the time of President KENKEDY's assasination;

s 8uch as the public tranquility, was this assasination a cone
spiracy or a plot by a foreign government, and would it lead
to war. Al)l these thoughts lead to extremely difficult
problems in dbonducting such an investigation.

He stated that in speaking of the men on the
Commission, that they were loyal, dedicated and trustworthy
citizens. However, because of their high position in public
office a-.d not being able to delegate these powers, they in
turn delezated the investigation to staff members and this
is the area in which they failled.

WEISBERG spoke about an unknown witness whc was
in:ervieved in Dallas,Texas, by a staff me:.oer and wnc was
jaccused by this statf member of perjury an. that the¢ Commige
&./M never followed this up. He stated tlL.. Commission set
aqgﬁt to prove a case against OSWALD, who was & person accu d,
rq&hor than to obtain the truth.
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He further pointed out that a man was arrested in
& building across Houston Street in Dallas, Texas, for no
other reason than for being unable to explain what he was
doing there. This was Just before Dallas Police had picked
up OSWALD. He stated the Commission did not interview this
person. .

Several times during the interview, WEISBERG stated
he doubted the accuracy of the Warren report but went out of R 1
his way to state he did not doubt the intent of the members o
of the Commission. E

WEISBERG also spoke of finding &« rifle in the Book
Depository and three shells, that no one saw OSWALD carry the
gun into the bullding, that the proof that OSWALD had bought -
such a gun was based on handwriting, and that no one had ever
seen OSWALD with this rifle in his posselsion.

He also discussed, at some length, the autopsies
performed on TIBETT, OSWALD, and Presid:nt KENNEDY, and that

in the report, only President KENNEDY is mentioned, and this
is for the first time.

WEISBERG was very critical of the Dallas Police
Department and stated "they were directly responsible for
OSWALD's murder."

He then went on to explain that 70 Dallas Police
officers were used to protect OSWALD and against the advice
of the Sheriff's Office of Dallas and the FBI, they would
not remove OSWALD on the night of February 23rd. He stated
the reason the Dallas Police Department would not remove
him was the Dallas Police Chief had told the Press the exact
time he was planning to move him and that he wanted to keep
this appointed time. He stated that he feit the Commission

\ihould have looked into the Dallas Police Department activ-
iities.

= WEISBERG put great emphasis on the three shells
fofind in the Book Depository. He stated that these shells,
a

e examination, were foupgd to have heen in another rifle : %ﬁ.l
other than the one found .on the 6th floor. WEISBERG stated
v -4 - gy
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he was using as his authority Mr. HOOVER, Director of the

FBI. He stated that although they had markings on them

from the rifle found on the 6th floor, they were not able

to say when they had been fired. Be also stated that only

one of OSWALD's palm prints was found on the rifle, in a

position under the barrel of the gun, and that various prints
“rs of OSWALD's were found on the 6th floor, but these were of

no value in the investigation because 05WALD worked on that

floor in' his every day duties at the Depository. '

WEISBERG further stated that a bullet, described by °
the Commission as hitting Presiden: NNEDY and Governor .
CONNELLY, could do all the things that it did and not be dise
formed. He described three bullets, the above mentioned one,’ s
the missed bullet, and the one in President KENNEDY's head. ' :
He pointed out that OSWALD was a rather poor shot, having
scored a 191 in the Marine Corps and that a 190 was the
qualifying score for a marksman.

WEISBERG discussed ballistics during the discussion
and divided this into two parts:

1) concerning the President ﬁjz:
2) concerning officer TIBETT.

WEISBERG stated that with regards to the President,
some fragments can be identified and some cannot. He stated
the FBI made a spectrographic analysis and a Special Agent
GALLAGHER of the FBI, who made the analysis, was called as a
witness only as the hearing concluded around September 15th,
and that he was never asked for a spectrographic analysis nor
is this analysis part of the record. Mr. WEISBERG stated even
Mr. HOOVER said that the curbstone fragments were not associated
with other oullet fragments. '

»#~“*  With regard to officer TIBETT, WEISBERG stated th
tqﬁ FBI took his pistol to its laboratory in Washington, D.
1f{red it 100 times, and cQyld not associate the bullets wit!
the pistol that they knew it was fired from. ;

i et Y
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In answer to a question about the speed of firing
the rifle, WEISBERG stated that without regard to accuracy, .
and with a bullet in the breach, the most competent men in
the FBI, "the fastest drawer in Washington" took 2.3 seconds
Just to reload.

‘e A person by the name of GEORGE ABBOTT asked Mr. o
WEISBERG about the question of a person masquer.ding as e
- OSWALD. Mr. WEISBERG replied that he drfnaotec &« wnole chapter e
in the book to this. Another person mace the .llegation that
.there was a man using the hame OSWALD around September 15th, .
The FBI was asked to look into this and located three Cuban
refugees, one of whom bore the resemblence of OSWALD.
WEISBERG stated the Commission got around this by stating
that OSWALD was in Mexico at the time.

This program is two hours in length and because of ij‘
the great expense involved in taping this program, no extra
coples of the tape could be made and none are available.
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REQUEST FOR ACCESS TO OFFICIAL RECORD
UNDER 5 U.S.C. 552 a) and 28 CFR PART 16

instructions { tand delivery of this form at bot [ puge !
5&?,‘.‘21.9.&:‘.’1‘1.9.’.2!)’.’1‘.‘2'A‘,_-,“I‘_,-wt‘..‘,’.&')LQML}_’ij!L_ENP om of paye :
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[}
OAYES/15/70

"

DO YOU WiSH TO RECEIVE COPIES » [ v Owo REGUETor COPIES & [ICE AND CITY Wy
FE YES, S0 INDICATE (n5 mare than 10 coples of eny -
docyment will be turnished). - ] creh teriretan, .C,

"DESCRIPTION OF RECORD REQUESTED (incivde eny information which moy be helpful in locating tecord) x
”a Spectrorrenuic or.elyels ot bullet, frepgments of bulles ~1d ot.er ctiects
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ERE RECORD
1S LOCATED (if known)

LITIGATION, DOES THIS REQUEST RELATE T0 A MATTER IN PENDING OR PROSPECTIVE LITIGATION? (IvEs ing

FILL IN IF ,Ok@T (check ane) [ DISTRICT NAME OF CASE DOCKET NUMBER
IN PENDING = FEDERAL : Lo . .
LITIGATION . D STATE

" There 1s no’ prcsrective litisstion 42 Tecuegt 1s ccmnlied -

. Oy A

’ . i3 SIGNATURZ

FOR USE BY DEPARTMENT OF JUSTICE ONLY || A MINIMUM FEE OF $3.00 MUST ACCOMPANY THIS|REQUEST,
‘HIS REQUEST 3,

OTHER CHARGES ARE AS FOLLOWS, (do not write In this box)
GRANTED . '
D . AN FOR SECOND AND EACH ADDITIONAL ONE QUARTER
oy HOUR SPENT IN SEARCHING FOR OR IDENTIFYING
. , REQUESTED RECORD § 1.00 —_—
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Y . FOR EACH ONE QUARTER HOUR SPENT IN MONITORING

. o REQUESTER'S EXAMINATION OF MATERIAL §1.00
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N | COPIES OF DOCUMENTS;

Q‘ . : 50¢ FIRST PAGE, 25¢ EACH ADDITIONAL PAGE ——
LA ' FOR CERTIFICATION OF TRUE COPY § LOOEACH ____
] 'REFERRED FOR ATTESTATION UNDER THE SEAL OF

‘ THE DEPARTMENT $ 3.00 EACH ——————

v GSA CHARGE —_—

i TOTAL CHARGE —

-> C "
Payment under this section shall be made in cash, or by United States money order, or - .. "/"_ EX e
o by check payable to the Treasurer of the United States. Postage stamps will not be accepted. ‘
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Office of the Deputy Attomney General, Department of Justice, Washington, D.. C. 20530
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'0.} irector, FBI p ; 1 - Mr, Jevons 1 - Mr. Frazier
P( rce - -//)-/'/ ,] 1 - Mr, Gallagher
HAROLD WEISBERG: KEQUESTS FOR - '
INFORMATION UNDER FREEDOM OF N
INFORMATION ACT ) s

Reference is made to your memorandum dated May 19, 1070,
regarding Mr. Weisberg's request for certa.n miormatlon relatmc
to the assassination of former President Kenm.dy

-/ 2

Yoeu}aluntion is directed to my letter to tho Attorney Gencral
dated November 30, 1967, entitled ""Assassination of President John Fitzgerald
Kennedy, November 22, 1963 Dallus, Texas, " which sct out information
concerning Harold Welsberg from the files of this Bureau. .This"
included the fact that Weisberg was one of ten employees fired summanrily
by the State Department in 1947 becsusge of suspicion of being a commuaist
or having communist sympathies. Later Weisberg was allowed to resign
ithout prejudice.

Weisberg has written several books concerning the assascinatioa
of President Kernedy which attack the Warren Commission Report.  His
book "Whitewash-The Report of the Warren Report’ is a vitriolic and
diabulical criticism of the Warren Commission, the FDI, the Sccret
| Service, several other U. 8. Government agencies, and the Dallas, Texas,
s Police Department. R contains inaccuracies, falsehoods, and deliberate
slanting of facts to {it Weisberg's purpose.

S
The following comments are in the order they were requested in
ZLJ l v ,} Mr. Weisberg's letters, copies of which were forwarded with youar
Nep

7Z\oramdnm ) e

roloen ——— ) Spectrographic Al Analyses. Weisberg has reouested A" ’ ﬁil !
“details of the spectrographic analyscs conducted orn _ o

certain bullet evidence involved in the acaaaaxnation.
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8 The Deputy Attorney General

o

Reference 18 made to the matter entitled "John Nichols e
Versus United States of America, et al., U.8.D.C.
. D. Kan., Civil No. T-4536" and to my memorandum
L . to Mr. William D. Ruckelshaus dated February 17, 1969.
Sk %+ .~ . . This material related to the release of spectrographic , .
T data concerning certain bullet evidence involved in the
s - assassination of former President Kennedy. It is
understood that litigation 18 still pending as to whether

or not information regarding spectrographic analyses
will be released.

. As mentioned in my memorandum of February 17, 1969,

» ' . . 1tis ourconsidered opinion that the results of the e

! ’ spectrographic tests are adequately shown in the report ' -
of the Warren Commission where (Volume 6, Pages 67,
69, 73 and 74) it is specifically set forth that the metal
fragments were analyzed spectrographically and were
found to be similar in composition. The work notes and

. . raw analytical data on which such results are based

. N . are not normally made public particularly since they

S ..~. can only be interpreted properly by sclentifically trained

e . personnel,

- * “, .
r e

-~ ‘ ** + The work notes and raw analytical data are part of the

B investigative files of this Bureau and rightfully fall
within exemption number 7 of subscction (b) of 5 U. 5. C.
552 which specifically exempts investigatory files compiled
for law enforcement purposes.

. Release to any and all who request them of the raw

. _analytical data in the thousands of spectrographic tests
S conducted in the numerous cases received by this Bureau
v . would place an unnecessary and heavy burden on this
T P Bureau and thus greatly hamper its efficient operation;
., ‘ ‘ and compliance with the current request wonld set a

1' 3 " i Ag 4 ‘

. "i' -~ potentially highly qndemr;ble precedent in this regurdl
V4w L
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t“ ) The Deputy Attorney General
-t e . : "
. Based on these observations, it is our firm opinion -
N that the provisions of § U. 8. C. 552, subsection (b),
tm exemption 7 should be invoked and the request
hea o of Mr. Wetsberg for the spectrographic analyses
. ;‘c;“;o- N “ M‘Od. . ) -
S - (2) Documentation Relating to David Willlam Ferrie: |
~ Mr. Weisberg described the records he requests
, as documents relating to the latc David Willizm
. Ferrie of New Orleans:
"; S - (a) withheld from the Warren Commission and/or
;; ’.l . . R ) ) N [ B
Do Comment: No documents relating to David
Lo William Ferrie were withheld by the FBI e
: from the Warren Commission. s
; (b) withheld from the Natianal Archives
i . ) .
v e e Comment: So far as is known, all records of
T - - the Warren Commission pertaining to
e : David Willlam Ferrie were turned over to the
{;-.- ) National Archives by the Warren Commission, .
Moo together with all other records of the Warren ?‘WE
* Commission, ~
R (c) withheld by the National Archives by order of the
L Department of Justice
z
Ay
- Comment: Your attention is directed to my letter
§ N to the Aftorney General dated May 15, 1968,
oo entitled '"Assassination of President John Fitzgerald
i . Kennedy, November 22, 1963, Dallas, Texas, ' and
v o - o to my letter to the Acting Attorney General duted e,
G February 3 1067, entitled "Public Disclosure -y
o ;ﬁ‘ > 4 i :
fop
(24 B \"‘ w -
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<o The Deputy Attorney General

Warren Commission Records. " Both of these -~ - |
letters concerned 65 pages of Warren Commission -
Document No. 76 which dealt with allegations and .
investigation regarding Ferrie. Copies of the 55§ = ..
pages in question were enclosed with the letter of
February 24, 1967. These are pages 212-22],
225-228, 281-304, 307-311, 313-316, 819-323,
and 341-343, all inclusive. In the letter dated
May 15, 1068, I stated that the final decision as
to the public disclosure of tiie material conccraing
Ferrie rests with the Department of Justice. ]
- also advised that this Bureau has no objection to :
T ~+ . public disclosure of the data concerning Ferrie. .

These pages were originally excluded from public .
disclosure under guidelines approved by Mr. McGeorge
Bundy, Special Assistant to the President. The
specific guideline applicable is identified as 3(C),

which provided that public disclosure should be made
unless disclosure "would be a source of embarrasament
to innocent persons, who are the subject, source,

or apparent source of the material 1n question,

because it contains gossip and rumor or details of

& psrsonal nature having no significant connection

with the assassination of the President. "' Our

position as to this information concerning Ferrie

bas not changed since the May 15, 1068, letter.

(3) Exhibit 60 (Pictures of President Kennedy's Shirt and

Tie): Welsberg requested a photographic copy of a portion
of Exhibit 60 showing the tabs of the President's shirt.
Apparently Archives bas furnished a copy of this Exhibit,

4




[N B ' Deputy Attorney General

Ard 7
.‘t; ‘
\i';, however, he has advised the quality of this copy is S
' not satisfactory for his purpose and has requested a
print from the original megative which is a part of
= this Bureau's files.

Compliance with the request would set an undesirable

Precedent and could lead to numerous such requests Ty
for copies of photographic matter furnished the e
Commission. The Bureau can 111 afford to divert oway

from our important investigative responsivilitie; the

time needed to search our voluminous files and prepare

o such material. However, since the photograph referred

wp ‘ to as Exhibit 60 is available to the public through Archives
it s felt the matter of furnishing additional copics is for
the Department to decide and an additional photographie
print of the portion showing the "shirt tabs" is attached
in the event the Department wishes to set this precedent.

N LI

) Concerning Receipt of Material Obtained at Autopsy:
Weisberg requested a Photograpnad ail records relaling

iy A | to the material removed by Commander James Humes, M.C,,
Levme. . + U.B.N,, at the time of the autopsy and receipted for by

- | . Special Agents Francis X. O'Neill and James W Sibert

f‘, - November 22, '1983. This request appears to be based on

his inability to specifically identify the Eihibit in the
.. Commission report.

The material referred to in the receipt is ldentifie] as

. Commission Exhibit 843. A photograph of this Exhibit was
A furnished the Commission and was published in "ilecarings
o Before the President's Commiscionon the Assassination
o of President Kennedy, "' Volume 17, Page 341. Cther

«¥, " "‘M‘_ L ‘l."’,
\\4/:'.’. ‘ : .




c.f" .
NN : & The Deputy Attorney General

A ,

f‘; .‘» '
- information regarding this Exhibit appears elsewhere

N in the Commission's Hearings. _

7 ' (5) Autopsy Photographs: The FBI has never had possession

o | | m%m%u photographs requested by

S Mr. Weigberg. )

Enclosure
T NOTE: , |
“ As is stated in the letter to the Deputy Attorney General and

as we have pointed out in previous communications to officials of the
Department of Justice, Weisberg is a prolific and notorious critic of the

Warren Commission, the FBI, etc. His criticisms have included slanting
of the truth and outright lies. ‘

oo 8o far as the Ferrie material is concerned, Ferrie died in
- February, 1967, The 55 pages of information about him which were

A withheld from public disclosure contained allegations, hearsay, and
SN rumo This information was
oo withheld in 1965, two years before le's death. The previous

) communications to Department officials which were written following
. . Ferrie's death took the position that we had no objection to the release
o of this information to the public; however, the final decision in this
regard was a decision to be made by the Department of Justice,

.- Regarding the photograph mentioned in Item 3 above, informal g?;&w
DOPIEN discussions with Mr, -Carl Eardley, Deputy Assistant Attorney General, '
- show the Department feels that it would be difficult, if not 1mpossible

T sustain in court a refusal to furnish copies of material the subje ‘

T i, matter of which is already available to the public,

. .. .'“4 > . . . T wid
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fN 1' - P ' )
he uty Attorne eral
e s T Deputy rney Gen
Vo The receipt referred to in Item 4 above was made out for * “ags
o a missile, The "missile" consisted of two small fragments of lead
e recovered from the head of President Kennedy.
';; r C - Relative to the autopsy photographs mentioned in Item 5,
-" the Laboratory has never had in its possession or custody any of
these photograp'is. This material has also been co-ordinated with
the Domestic Intelligence and General Investigative Divisions.
Both Divisions advise that they have never had custody of the autop:y
photographs.
Material set out above concerning Ferrie and background on
L * ~ - Weisberg compiled and furnished by Domestic Intelligence Division, .
. 3 _
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C ' Consolidated
: L. , Exhibit 13

MB”O, ALL BMPLOYELLES November 22. 1967

LIPLOYELS, DALLAS | DIVISION

OrfFICE: 12th Floous 1114 Commerce St., Dallas Texas 75202 TEL: RI 1-1211

NANE ALDKESS TLEP..ONe .

SUPJ..HVI..»UAH STI\F 1 — .

Shepnklin, J. Gordon SAC 6419 Preston Rd,, Apt. 8 " LA 1-5831

Clark, Kyle G., ASAC 6250 Konwood . TA 7-4754

Loeffler, Joseph J. #1 Supv, 10433 Sinclair DA 7-7561 '

Howe, Kennoth C. #2 Supv. 3816 Bryn Mawr EM B-5969

HEADQUARTLRS AGLNTS: . J

2. Abernathy, Joe B, 4150 Willow Grove Rd. FPL 2-5760

4, Almon, John V. 11360 Gatewood DA B-1133 -

3. Anderson, Robert J. 1734 Loree DA 7-5317 !

4, Anderton, Jamos W, 8871 Liptonshire Dr. DI 8-4215

1. Barrett, Robert M. 3314 San Marcus St. BR 9-5887

2.  Bookhout, James W. 7048 Corpelia Lane TA 3-5846

1. Bray, Allan D. (On trapsfer in from New Agents' Traioing) .

.. Brown, Charles T.,Jr. 916 Beechwood Dr. RICHARDSON AD 5-3016

4, Brown, W, Harlan 3142 Satsuma Dr. CH 7-7816 !

4, Butler, Robort P. (On transfer in from Denver) 8'660,5 Cere Cos AD /~W/E

~!L Clemeunts, Manning C. . 3736 Glencoe, Apt. 104 ¢7 TA 4-4354 . °

\. Drain, Vincent E. J. 5031 Cedar Sprinpgs, Apt. 101 LA 6-C210

4. ELckenrode, Raymond C.. 11027 Gepetta . BR 7135 "

3. Ellington, Alfred C., 613 Aqua Drive - DA 7-0058

3. Gemberling, Robt. P. 7106 Clomson Dr. DI .8-3906

3. Griffin, Will Hayden 3228 Perryton FE 7-7440

2, Hall, C. Ray 6542 Ellsworth TA 3-5616

2, Hanloy, Josoph J. 2014 W, Fivo Mile Parkway FE 9-9896 -

2. Harrison, Richard B, 9016 Hackney. lLane DI 8-G895

4, Heitman, Wallace R. " 1110 Elizabeth Lane, RICHARDSON AD 5-0926

3. Horton, Bmory B. 807 Blue Luke Circle, RICHARDbON AD 5-8662 - .
4" 4 Hosty, Jumes P., Jr. 11018 Gonetta oo BR 9-4084 o

4”" Kuykendall, Bdwin D, 7428 Wentwood Dr. : . EM 1-5803

1. Lee, Ivan D, 9640 Livenshire Dr. DI 8-0373

3. Lish, Robort C.- . . .693Q_ Keowood TA 4-387C

4. Neeley, Alfred D.| | | ! 7403 Centenary . EM 1-4574

2. Newsom, Milton L.| | | 605 Groenleaf Dr., RICHARDSON AD 5-6492

4, Odun, Bardwoll D. ; 8727 Fawn Dr. DI 8-3165 °

2. Perryman, Curtis L. 8118 Garland Rd. .. - DA 7-1393

2. Pinkston, Nat A.\V 2106 Van Cleave FR 1-8325

1, Robertson, Leo L. 3533 Greenbrier Dr. EM 8-5780

1. Swinford, James W. 7216 Gaston Ave., Apt. 123 DA 7-4491

3. Thompson, Gaston C. 6312 Overlook Dr. . BV 1"?011

2. dndorhill; Carl E: | !&£ 3711 Cragmont : , YEY A 8-9876

3."\'{1\1133}3 J. Doyle < 'S 3307 Lancelot Dr. qu U-3" -2 d’/ FL 2-6472 .

1., Wilson, Gary S., &« .:_:a-iz 3309 Santa Teresa R 9-1509 °

3," 'lulff Paul E. ‘f"”- ‘4159 Willow Grove Rd. !‘L 1-0928

Numbor by naﬁne' 1nd1cnws bupervibory desk to which Agent assignod. _

e e+ v

All addressos at Dallas unless name of city set out inp , address., :
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I0TT: The request received by the Department for information W
.irca FoI files 1o from Carold Woisborg, & man vho has writton ceverkl |
beos critical of the Warrea Comaicsion, tho F3I, Sacrot Service,
S polico agoncies and othor branches of tho Goverancent rolating to ¢t
P) . eccaccination fnvostization, Iio writings havo contnincd imsccerses 5
S fzlcehcode end deliborate clanting of focts to £it his purpose, He g
" w25 ono of ten enmploycep fired by the State Dopartuent during 1047 . S
N [n beczuce of sucnicion of being a comtunist or having coanunigtis - ©
\((1 ] cyznathies, Later ho was allcved to resign without prejudice, but I

vag nct rectorod to his forcor position., A check of Portland, - - “ '
.2 Minagapolic, Pallos and Fev Crleans files is necoccary to bo i

. ve cix give the Departrent ccoplete infornation on Velsberg!
ting Qquections, which relate tQ,possible cropping or editing of
ey Ly tho FUI, Tho filmgc in which Veisberz is interested were
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UNTIED STARS GOVELENMENT /"'{ \ DLPART, . g Gr

Memorandum

- » M. J. Edgar Hoover # DATE: Dec.
f Director, F.B.T. A \;{1‘
. A 1"’)
. | WY/ A
i FROM : Richard G. Kleindienstﬁ,;}‘“ fr\r

* Deputy Attorney Generall

suBJEcT: Freedom of Information Act: Harpld Weisberg

s %
s qmted” .
AtRaTlipN is a copy of a request submitted by gé':) :
Mr. Harold Weisberg ‘under the Frecedom of Information - |

————

Act”for a.cess to information relating to the -assasi—g
nation of President Kennedy. ,

It would be appreciated if you would give me youy
comments and recommendations regarding this request,

It
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K / y " +  und Harold Weisberg

. NRe
~ . COC] a’Or Press routs 8, FREDERICK, MD. 21701
/ Code301/473-8486. ' « p—

12/2/70

srl.Wiciuay Kicindicnst
Jepuly Atvoeicy General e s e
Jae Denvarvaanis of Juatico . ‘ﬁf e o
Vi o, D.C. ’

Dcar er. Klcindionst,

. the course of .y own dinvestisation: of the Xcancay assass: e .'.:.:_M
ard &»0.cn T the owners of two amatcur moiion picturcs of Lee lzrvey 0.....1:. [7 A s
- arrcstec in aow Orlecans, Lo., on duguct 9, 1663, ana rave avic.cncc of & wadxu percon, o
Poscivly in an officicl copacity, also talking picturca of this wnd the p..ca.a.n._ Lt %ﬁ*{
- proccceed it. In all coses, the Wational Archives roporis it does not :

FIR ™
wmve tho fil-,

. In the Jirst two cases I have becn informed that the film wacs given to <he Fal,
w.r;ch returnod edited coniese I seck copies of all this fila, for wnich I cncloso a
2~-115 rorz and chccke Also, all relevant respats except a8 notcd,
Or.e caso involves one John kartin, wno voluntarily took his eaire roll of vacatiozn
_’;lu v0 ihe #inneapdlis ofTice of tne FBI, The National Archives infor:s ne'Lthere exisis W

Lo record in its files of either this Jack Martin or his film, oy
T

The seco 't caso involves the Doyle farmily, lire ond lirs. J. Pat ol =on Jiz znf “rediw !

friencs the ratt Wilsons, of Portland, Oregone One rcport of inis is in Werren Cozcizsioa

file CDo, page 444. Four others are CD30:6-5, None of these five rcroris says the Silc i

¥&s given to the Ful or returned. Therefore, I assure there are other reports, ircluiing

o courent or snalysis of what the film ghowse I would like any and all reports besiles

those avove listed. i :

also, verious reports in my possession and.official descriptions oi the professisial

TV £21n (WDSU-TV and WI~TV) in the Hational Archives disclose that zore thsr tie trecew
p:=sting prints were mace and shovn by ¥BI. agents for various purposes, including %o
esteblicsn ine identity ol a second man helping Oswald, one other thar Chaxles Zall Steels,
JT. sone ol these pictures exist in the Notional Archives. Steele confirzed to 2w tie "
extsiince of this third man and tne wrapper of the copy of the WDSU footsy0 &t thc saticism .
ircrives says it shows this person, which it does not, Again trere is ine presuzpiicn of
editing euna the fact ol tho existence of still prints of this other men. I ssex cozies oF
trose srints, all retevant reports and access to tho unedited footage froa WaSJ, wioce '
pcrmission I hove. YDSU permitted me to copy the footage returned to trex, Jonenx :..;s'::, <

protosraprer, says he made 17 prinis. The pgovcrnmant seeas %0 have obtained 3g)
tuoxdiffcront occasions, frou the records I have,

v}""

fﬁoc&mrgashonvillmwmunim Ifyouu:.lli.ntommeof.bn
- will sond a check,

~

"8in erely,

LA (4 ML(@ 4~

/ L) - ! j f N 1¢ Yeisberg :
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! 1 - Mr. Sulldvan e
§ 1 - Mr. Rosn '
] q:ircctor, FLI .

1 - Mr. Maf§fey "
1 -

: . )
TRECZDOM OF DITCRMATICH ACT Mr. Hanlos
: “ 1 - Mr. C ﬂ. Brennan
Leferenze i5 mads to your leticr ¢f Docerilor 1, 1970, : b

ord our reply of Locentber 16, 10750, rcl:.ti:*:t regussic -om

M. Iarcld Veizeory fer frforn.ati ".1 reintive to tia i

(AN S PYSS QAR ‘0w ‘..703‘1;1:311 e
. o« the aseassination ¢f Pracidsit Jom I aouiiiy.

iw. Welztors's ic*m:l rocaciis DI-11TYy e
Tilm and reloevnnt rodortocf L. i1 oo

~3e
Y

\,u'.'/.. 2'c litseaiose
Py L2 ‘Y » — nn , .
Cictributicn ead crrect in iTov Crlen—n o

o5, c Ve, wellO L:,' cimy DUWIC,

Joan Llartin, VIIU-TV and VL1V L c.c-::.:.;a::s anilyaa -
27IN0MN perses, prists e YEIY film 1aada Lo chawy thisé nina

accicting Os':::lc , oo furdicr dozeritad in ".L:c.::d caer."

acditicn, ir. \/'\1.,Lcrg Riotel ;c:tr "All reporic o, ol o choit ond

- et el Svae b -»
fiterviews with Jomes Pewzll, fiw y Intellisince, whotesza :

piciwre or pictures in Dealey Dloca of tha ¢ of o

—a »

E¥

. . \
oo at nio of (L2 accascin-tion .
of Precicont emnedy. Iwoald aleo 1o to Lnve acccss to oo Ny
Lior cuch picturce. ’ : \
|m“{

{. The circum::...--w" ecueorniny i inking ¢

‘ﬂ
e abs v amdea o

[ 340 I ORng .4..-_, ‘x.yb 2z in
% '-..\'r Crlezas ca Auguct 9, 1923, by Jim D.,yu., St 1---y" -old &
14 cf J. Pat Coyle of Po-ﬂ‘u: C; €303, &re col ot in Commiscion
\Sccurzeats No. 6 azd io. ..0 :

-

1aneg g
u:c 311970

l"

|20

iz film ceatainzd a {ow chels of Cowald ot tha Sime of
s arsent, batit nlco co:‘.t:n:.::a porgonilelires of the Doyle party.
Lovle requesied rolurn of tha fili y Snd it van roturnad to Rim on
A Lrreh 10, 19C4. his 11*1 wa5 not fornishod & oz Cemmiccica ,
B kieaurce the arrect bad oon CO"")I-..\.IJ decuinculed, the arrecling %‘
UN/ cldcer Lad beoa interviewed,

em —— . the incidenis lcm.mfr W to {12 nrrest ef Cevrnts

sud other film vz available reff vding

NN “”‘-“. \ ’Q_«‘ *
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. .

IUds o ontod tint T, Tretr Bers et printe ol s .
Sovie Ll from D, J 0 p; t oyle, whoza Inc 2..1(;.::1 acaess wes : '
16T 5. L0 120rd Avenag, I L..‘d, Creron.

.he" \raing the mm ' uch WA cior2a by John * oty
Vo2 Tolalmprt, Aecrtn.ent 4 o, boopoal, 1ok 1:'::.:'“, codvidiien c"‘b:“rf

Ay

coys fo not !n thﬂ ALrchives, f{t chcal.] Lc nelod that the fil rononsed
Lo show 2 croup of Culnazs ea™m circot in o Colangn ofler

siedsid hab b a & J-“:‘-I
. arrcai oa Ausuct 9, 1953, The film wog vict:ed by the 1iow C rlc:m
Ciiicc of the P12 a:.d was feund to eoalnin notn irz of valug to e
fnvestization.  Tio film was rctvrrod to T foartiaoa Jaauary 28, 1034,
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branches of the Government relating to the assassination mvestigation.  lHis
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‘ ADDENDUM TO JUNE 13, 1983, AFFIDAVIT OF HAROLD WEISBERG

172. After I coﬁpleted this affidavit I obtained proof of the truthfulness &
of my allegations relating to New Orleans FBI SA Clifford Anderson's declaration
pertaining to his alleged search for David Ferrie records. This is also to say that

I then obtained proof of the FBI's and Anderson's intent not to be fully informative '

and responsive, of their intent to deceive, mislead and misrepresent, and of their

intent not to be honest and not to make proper searches while attesting to

"exhaustive'" searches.

173. I received a copy of a record that was disclosed to another requester
but is still withheld from me in this litigation. ' This record exactly fits the
description I provided in earlier affidavits that, characteristically, were entirely
ignored. Anderson did confirm that there had been a neutrality act file on Ferrie,
which I alleged. I also referred to other Ferrie records but in his declaration in
pretended response Anderson made no reference to them. I had provided the number
of a file in which another copy was filed, 105-1456 FRD. Anderson still did not
produce the record he admits finding in this 105=1456 FRD file. I then stated that
inevitably, from\gtandard FBI practice, Anderson and the FBI knew where to find
other and existing copies if the one that I referred to had been destroyed. I
raised questions about the truthfulness of Anderson's attestation to déatruction
and I stated this New Orleans 105-1456 FRD file pertains to anti-Castro activity.

In referring to Anderson's phrasing, which 1 stated was not really his but was that

of FBIHQ, I described it as "loose language' that for an expert like Anderson is
"imprecise if not evasive." I also stated that Anderson has a record in my litigation
of swearing to whatever he is”fold to swear to by FBTHQ without regard to what he

knows.

174. The FBIHQ copy of a New Orleans report in its 105-1456 FRD file
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disclosed to another confirms all that I attested to. It also raises substantial
questions about Anderson's untruthfulness and intent to deceive, mislead and
misrepresen! to this Court.

175. '"FRD" represents "Frente Revolucionario Democratica.'" The New Orleans
title also includes "aka," given as "Cuban Democratic Revolutionary Front,"

"Friends of Democratic Cuba" and includes an "etc.'" The et cetera includes a number
of persons who are named and on whom there also are records. In some instances
their file numbers are listed.

176. Distribution to and the existence of pertinent records in other field
offices also are indicated. |

177. The FBIHQ se;iA{“::ﬁber on this file indicates that there are many
pertinent records in it, not just the one to which Anderson attested. (I have
knowledge of others that are disclosed, but not to me, having seen this one.)

178. Not just David Ferrie but all of the organizations and all the persons
mentioned (meaning those names not obliterated) figure in all investigations of the
JFK assassination, including those of the FBI, the Warren Commission and Jim
Garrison, and thus all are within my requests. Pertaining to Ferrie, Anderson
claimed making a.search that was not and could not have been made for this litigationm.
He and Phillips attested that it was made in this litigation.

179. Although this record was classified Secret and claimed to be exempt
from automatic downgrading, which is not supported by its content, and it was first
disclosed in 1978, albei‘. then still withheld from me, no claim to exemption was
made. It just was not included in any search. The entire file is pertinent.

180. Three ébﬁies &e;é sent to FBIHQ for its main file 105-87912 and a

fourth FBIHQ copy was sent for its 105-89923 file. This establishes that at FBIHQ

any missing New Orleans copy eould be replaced from not fewer than two different

63




files, as could also be done from the other field offices and agencies to which
copies were sent and are listed. This is precisely what I had attested to.

181. The reason for Anderson's imprecise language that I described as

"loose" and "imprecise if not evasive' is apparent once a copy of this record is

examined, and this, I believe, accounts for his not providing it after he located a
copy. This also accounts for FBIHQ's, particularly its FOIPA branch's, failure to

provide their readily accessible copies. More copies were filed in New Orleans

than Anderson's supposedly first-person attestation includes.

182. Moreover, still another copy was made for and filed in still another
New Orleans file the identifigation of which is removed from this copy provided to
another requester. No claims to eiemption are noted on the copy provided to him so
the claimed reason for this withholding is not known to me.

183. As without possibility of question Anderson knew, if as he swore he
examined any copy of the record I referred to, two copies of it were filed in
105-1456 FRD, not the one to which he attested. He thus could easily swear that a
copy was destroyed and not provide any record of its destruction because the second
copy survives. (It is common FBI practice to note destruction of duplicates on
remaining copieé.) He could also swear in seeming safety that apparently the
destroyed copy was not indexed because the destroyed copy would not be the indexed
copy. And he made no mention in his declaration of any filing under another caption,
where it also could have been indexed.

184. The subject matter of this file, its extensive routing inside and
outside the FBI and the persons, organizations and activities mentioned in it leave
it without doubt that an eﬁpe:r’ienced FBI SA like Anderson and his FB]feounterparts

knew immediately that all copies of it simply would not be destroyed.

185. Bearing on FBIHQ intent, this file Wavhnder review, for disclosure,
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a second time at approximately the time FBIHQ was telling Anderson what to swear to
- which it now is clear means t#lling him to swear to what is not true, to what
deceives, misleads and misrepresents, and not to provide it.

186. Other records in the same file inevitably refer to other pertinent
persons and organizations and thus it is inevitable that other individual records,
including those referring to Ferrie, also exist in other known and easily searched
files. In FBLl practice, those files and offices thé author of the report intends
copies for are indicated by him and others are added at FBIHQ. Depending on thelr
content, other individual records in this file were routed to other field offices.
There also are other FBIHQ files-in which other records in this New Orleans file
also are duplicated.

187. 1t is entirely improbable that there is but a single reference to
Ferrie in this New Orleans 105-1456 FRD file because he was an active member and
because one of his '"boy friends,'" Layton Martens, then a minor, worked for FRD and
also was picked up by the police outside the residence of the titular leader, Sergio
Arcachia Smith. He and Martens also figure in all official investigations. Martens
also was charged with perjury in Garrigon's investigation. During that period
Martens stayed in touch with the New Orleans FBI.

188. The FBI was well aware of the pertinence of this file to my request.
Moreover, the FBI provided information from it to the Warren Commission.

189. Other persons who figured in all official investigations and are
pertinent in this litigation also are mentioned in this New Orleans file.

190. One of these other persons represents an area of potential embarrassment
to the FBI that I have not indicated earlier. Guy Banister was a former FBI Special
Agen‘§ in Charge of one of its major divisions, Chicago. He was an incorporator of

"

this group. He, too, figures in all official investigations.
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191. This group also was connected with the CIA. Just before the Bay of
Pigs the CIA required it, the major ultraconservative anti-Castro outfit, to combine
with the trade-union anti-Castros. The CIA got them together at the Skylark Motel
in Miami about a month before the Bay of Pigs, knocked their heads together until
they agreed, and then supported and financed the merged group under the name of the
Cuban Revolutionary Council (CRC). It was to provide the CIA's government in exile
if the Bay of Pigs operation had not failed.

192. The CRC had the address 544 Camp Street in New Orleans. Oswald also
used that return address on some of his literature. The Warren Commission was never
able to get a copy of this from the FBI, and it did try. In the end it obtained a
copy from the Secret Service. In its ''no stone unturned" investigation the FBI in
New Orleans never did get atound to telling FBIHQ or the Warren Commission that 544
Camp Street was the very building in which Guy Banister had his offices. It also
never reported that Ferrie, too, worked in Banister's office. (This investigative
brilliance, together with the joke of a New Orleans investigation of the CRC, was
the work of the cese supervisor, SA Ernest Wall. He managed to report his investiga-
tions in reports of a mere six and seven lines.)

193. Cénsistent with all of this, when the New Orleans FBI learned that the
Secret Service was conducting its own investigation of the printing of Oswald's
literature, it immediately applied pressure to have the Secret Service abandon its
investigation. When the printer said it was not Oswald who picked up the printing,
the FBI told the Warren Commission the opposite, that it was Oswald.

194. If Oswald had been a paid FBI informer, of which there is no evidence,

.8
although this allegafion waé made in Dallas, the FBI's reaction to this Secret
Service investigation could not have been more immediate, forceful and close to

hysterical. '
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195. 1 know of no FBI investigation to determine why Oswald, the self-
proclaimed pro-Castroite, would use the return address of the larpgest and CTA
financed and supported anti-Cuastro group in New Orleans. The FBl decided that Oswald
was pro-Castro despite all the evidence that this was merely a cover, so it never
investigated to try to learn why the ostensibly pro—Castroite Oswald would try to
invite pro-Castroites to get themselves beaten up.

196. This is not unusual. Oswald and Feﬁﬂﬁ(-%g;fin the New Orleans Civil
Air Patrol (CAP) together. The FBI never conducted any investigation to determine
whether they had any relationship, then or later, not even when it knew that Ferrie

[ERTTRetN

fled New Orleans the dayvof‘tﬁé assassination, as soon as Oswald was identified in
Dallas.

197. Likewise, although Ferrie took New Orleans CAP boys to Keesler Field,
Biloxi, Mississippi, and the FBI knew that Oswald took advanced radar training there
(with virtually all the records of it suffering a mysterious disappearance), it
conducted no investigation to determine whether there was or could have been any
relationship between Ferrie and Oswald when Oswald was a Marine and at Keesler Field.

198. As I attested earlier, I have the notes of a reporter who was at the FBI
New Orleans offiée during the Garrison investigation at what amounted to anti-
Garrison parties and he reports the presence there at that time of David Ferrie.
None of this is indicated in any report the FBI disclosed to me.

199. In addition to addressing the untruthful, deceptive, misleading,
misrepresentative and evasive nature of Anderson's referred-to declaration, I
intend in the immediately preceding Paragraphs to indicate possible FBI motive for

-}
not making good-faith searches and for FBIHQ to draft and Anderson to swear to a

declaration of this character. .

\)///
/Y HAROLD WEISBERG
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FREDERICK COUNTY, MARYLAND

Before me this 17th day of June 1983 Deponent Harold Weisberg has
appeared and signed this addendum to affidavit of June 13, 1983, first having
sworn that the statements made therein are true.

My commission expires July 1, 1986.

%{&M?ﬂ%

i - NOTARY PUBLIC IN AND FOR
R FREDERICK COUNTY, MARYLAND
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