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1717 DeSales St.,

Washington, D.C. 2003

Dear Stdve,

Wnile I do not-expect it to happen Honday, it is possible that I will be cited
for contempt in an FOIA case in which I'm refusing %o be party to a new effort to
negat'e the Act by the FBI and IJ with a rubber-stamp judge. I became eligible for a
contempt citation at the close of court business yeaterday.

Probebly Judge John lewis Smith will not act on his own but will swsit a
motion by the FEI,

| Judicial ouua@s are poasible today because it Jjust isn't possihle for the
press to cover all the court aeaaions.-‘l‘ have two current cases, both filed in
1975, with more than 50 sessions of the courts, and never once wes a reporter
present.

In the two combined cases before Judge Smith, both filed in 1978, I seck

assagsination
the JFK/and related records of the Dallag and New Orlesns field offices, the
main ones in that and Garrison's investigationse From the tire of my second emérgency
operation two years ago, with the FHI stonewslling frem the outset, I've been trying
to coupromise and end ths liﬁ@tio.;x but the FEI hag refused becavse it wants to
use me and this litigation as a means of ending all JFK assagainetion disclosures =
without yot having made the initlal required sesrches to comply with those FOIA
requestse If it con get this litigetion dlsnissed with prejuilce or Yy summary
Judgenment 1%t can forever withhold what it still withholds - from anyone, not just me.

The newest FOIA innovation turns the Act and its intant couplot oly arounds Tho
Adct is qiite specific in placing the burden of proof on the govermments So, while
completely ignoring the undisputed evidence in the case record, and it is extensive
and thoroughly documented, the FEI has moved for discovery against me, dmmstnk
demanding every reasen I have ever had for any allegation and each and every
docuzent 1 have supporting or bearing on eschs In and of itself, this is impossible,



Although to me the big thing is that this violates the Sct and is wrong, one of the
established bases for not granting such a motion is burdensomeness. For me, with
my medical and physical disabilities ond Jiritations, it is extraordinarily
burdensone.
The FBL and its DJ lawyers have not presented any evidence at all on this or
on the legnl questions as related to the Act or even nsed. There isn't even a
cldim that they need this discovery, and for more than one reason they don't.
The wncontested evidence I've provided is that they do not need the informetion,
that 1t is outside tie Act, and that in any eventi've already provided it volune
tarily, as I have, in g reat detaile. I've provided the information pretendedly
wanted in nmany documented affidavits and in extensive end even more extensively
documented appeals. With the documentation, about two file drawersl
Judge Smith made no findings of fact at all. He can't because of the case
record, and judges can do just about any damned thing they want toe (Joe Goulden,
in his The Benohyormorg,says that Smith ignored the evidence and votes kis
prejudioss and within ny experience Goulden isci00% correct.)
He merely ordered ne to comply with these incredible discovery demands of the
FEI, pertaining to mearches, Yet the FEL is requived to prove that it wmade ths
required searches “and the burden of proof is on the agency to sustain itd action.”
The cuse record is undlgmuted, that the required searches have not yet been
made, after five yecrs, under an Aot that requires response within 10 days.
The F5I has also asked that I be required to pay its costs fa seeidng tils
improper and wmecessary discovery and Smith igsued the oxder. If and when the
end comes, without interest it will take two months of my Social Security, my only
regulaxr incone.
When 1% becans clear that Smith vas @o:!.ixg to rubberstamp snd the FBI knew it
and that the FEI was so unworried it provided only false afividavits, I dook an

unusual course, of stating, usder doth and nysolf subject to perjury for what I

said, that the FBI's afi{irmstions ars wnbtruee. s of today,they've filed 10 and



I've pro ven all 10 %o be untruthful, ’che last two when truthfulness was the
’mate:d.al roint, a requirement of a perjury charge. I filed a motion to expumge
the Fil's sffostations (they now use declarations inktead of affidavits) as
falsely sworn and again in defisnce of all the evidence and without making any

finding of fact, Smith ruled sgainst me and for the FEI. Or, he has milod that

rerjury is perfectly accoptable in his court.

It is not only that perjury is a folooj, the 8ct charges the judge with
certain responsibdlities whan faced with such thingse The obligations range from
referral to the Civil Service Commigsion to finding the gowernment's people in
contetpts

What is igportant to me is the Act, which I regard as visal %o any concept

cf X freedom, particularly that of the presse. 4s thls now stands, the agencies,

like the FBI and CIA, can frustrate any case thatws goes to court by olaiming

the need to discover what the requester knows and hnse This mukes 1% impossible for
ordinary poople and costly and burdensome for the stonswalled organizations who
have the peans and are willing to ombest Intorrdoable delays by e agensies in
these and other luproper logal mansuvers. If the FII had not made it impossible

to end tixis case without i:mjudice, it would have ended two yeers oo wiern I mado
the offers So, whethor or not I nov got the withheld inforration is not central

in ny moesisbance and miektaldng in fighting the corrupticon snd awlificetion of

FOIA, wirich iz wint 4% lorgely will ke I mm dheso risks to proscrve the Act.

Which reminds me - and I'n not suggesting I expect history to rescat idselfs
Back in a case that began in 1970, the corruption wa: g0 glsring tiad

even though I lost all the way o the Suprome Court, Congress auendel the Act

in 1974 to cpexn the FII and CIA files, citing ny case and persevercnce as the
reason. § 8fcourse, I%a not loved by %he spoockories for thim.)
‘+hem
1 would alweys tell ny coddegiste sudiences this siory to show awk that

whatover the odds againgt it, th. systen can worls, and that for al. ifs defects



the systom can work better than any cther.

My personel sltaation may well be worse becsuse my pro bono lawyer, who
has faced financial ruin over his wnpaid services for so many years, is just
exhansted. His state of mind ia such that I would not be willing for him to

defend me if he could because he is =o frustrated and worn oute If I con't got

ﬂxeldndofcmmsalInmdforfighﬁngmsmm&mandthemoedmts
involved in 1%, I'1l mm the risk of defending uyself because while I'm not a lawyer
I have a better cogmand of the Tacts and issues than anyone else can be expected
to acquire in g veasonable tiree

I've asked my lawyer {c spesk to the 4CLU, Reporters Comdtiee on Fraedm
of the Yress and the X¥5¥ Nader people. He said he would as soon as he could,

Meanvhile, as T can, I'm trying to prepare for a possible press confarence
if and when I'm charged with perjury. I've already locabed une of the soveral FRI
records in wihich they spell cut that they must "stop" me and my writing, XREX
in the first instance by £iling a phony libel actlion against me. 4nd sone of the
more incredible vilification, like telling LBJ, the 4Gs and god lnows who else
that my wife and I celebrabted the Rusaian Revoiution evory year, Big Baother
could not have dono botter with an enmnual religeous.gathering at the fsrm wo then had,
arvanged by 8 rabbi, not me, and for service porsonunel and thedy faxilies.
But can you imaline the resotion of the D's lawyars when they saw thic kind

of siuff, as they did, because I heve comdes routed %o +hew? Or Judges to whon 1%

By havo boon slinved?

Socn 1% will be eyoball fo eyeball, and we'll see whether an ailing 7O-year
man of officlals blinke I've boen thinking ¢. this lately (the quesiian is rou
several ronths 0)d), and I'd like to believe that the press that can't find time
to cover sush procesinga might not ignore mn officai effort to "atop" a critice
who is 70, is ongnged 4n a pro teno work of some magnitude and respectability,
by throwing hin in jedl and/ermdalving his Social Security checks backs,

If you have zny idess, please lot me krow. bess wishss,
Harold Weisberg



