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- UNITED STATES DISTRICT COURT | 1a 
FOR THE DISTRICT OF COLUMBIA : 

HAROLD WEISBERG, ; 

Plaintiff, ee 
Civil Action Nos, 

Ve 78-322 and 78120 
% (Consolidated) 

FEDERAL BUREAU OF INVESTIGATION, ve 

Defendant, 

AFFIDAVIT OF HAROLD WEISBERG 

My name is Harold Weisberg, I reside at 7627 Old Receiver Road, Frederick, 

Maryland, I am the plaintiff in these consolidated cases, My prior professional 

experiences as an investigative reporter, Senate investigator and editor and 

decorated war-time intelligence analyst are stated in my prior affidavits, as 

is my subject-matter expertise, described by this defendant as superior to ‘that 

of anyone employed by the FBI, : 

1. Ihave read and in this affidavit I address defendant's Opposition of March 

29, 1983 and its” attached declarations of FBI FOIA Supervisor SA John N, Phillips 

and New Orleans SA Clifford H, Anderson, who for some. reason understates his 

qualifications and expertise, 

2, As I show in detail in what follows, the Opposition and these two declara-~ 

tions state what is not true. The Opposition, additionally, slanders me by out-of-~ 

context reference 6 an old civil suit for damages that, given what the Ohya. 

‘Division knows about this case, in which it was involved, is utterly diahonsst. 

3, (If the Anderson and Phillips danlaeutlons escape false swearing, they 

accomplish it by semantics, as I show in detail in what follows, The uses made of 

their unfaithful representations in the Opposition, which refers to the search slips 

 



I was provided as also "authentic," ern more significance to them, In the’ 

Opposition, they are thé basis’ fur"the claim that becatise of "the authenticity of 

the search-slips provided to Mr, Weisberg, no purpose would be served in holding 

an evidentiary hearing," 

he While the Opposition and the two declarations pretend to rebut my March 1, 

1983 affidavit, in fact they entirely ignope all iit one statement in it, leaving 

the other evidence entirely undisputed, This undisputed evidence includes the fact 

that New Orleans FBI — also contain additional "scattered references" to the 

late David W, Ferrie and that New Orleans also prepared a report ( for forwarding 

to the FAA) on Ferrie and these records on him that as yet have not been searched 

for in this litigation, 

5. While in my much earlier arfidavite in which I stated what Exhibit 1 to 

my March 1, 1983 affidavit proves to have been completely accurate, I did not 

state all that I knew, I provided more than eicalins Lie amnneton for the FBI to have 

conducted the search that was not made for a very long time, not until I moved to 

expunge Phillips! den innbions, I now state ‘that one of the records the FBI leaked 

‘* the private agency to which I referred went to the Miami FBI and that it reported 

that Ferrie, an Eastern Airlines pilot, was suspected of runing guns to Cuba by 

plane. The one FBI record I attached to my March 1 affidavit is the only such 

record provided to me by another litigant to whom the FBI disclosed it, There are, 

however, other FBI Ferrie records that Anderson neither searched for nor reported 

anything about,. Some of these are referred to in the FBI's own language in my 

/March 1 affidavit and there is, in addition, at the very least, the communication 

to Miami, that was leaked by the private persons e whom the FBI did the original 

leaking, . op | 

be Aside from the inadequacy and untruthfulness of Anderson's pretended



refutation of my March 1 affidavit, which I adardbedin detail below, and aside from 

the undenied existence of these other Ferrie records, to which I attested and whose 

existence ‘I established by an FBI record, Anderson does report locating ‘the New 

Orleans version of the FBI siocil I attached Boe. he and the FBI sti11 withhold even 

that. 

7. As the Department's appeals office decided, FBIHQ and field office ver- 
' 

sions of the same record are not identical, Information included on one version 

and not on the other, Even routing, filing and Indexing information, and any notations 

can be important to research, fgidreate inquiry and the historical record in this major 

historical case, The copy Anderson found and still withholds is pertinent, is 

clearly within my request, and might even dispute him, Under these circunstances ’ 

it is difficult to attribute only an innogent interpretation to his persistence 

in continuing to withhold that record after he found it. | 

8, Both FBI declarations again raise questions of the integrity of the so- 

called searches and of the FBI's sworn representations of them, As I stated before, | 

without aonipndtotion, the FBI has still not made ceahohes to comply with my actual 

requests and its so-called searches are phony, deeprte mhege self-serving, conclusory 

and entirely unsupported new attestations, I attach below new evidence of this from 

the FBI's own records, But I emphasize that my earlier allegation, that the FBI has 

not searched to comply with my requests, remains entirely unaddressed, by Phillps or 

by Anderson, 

9. As I also show below, both Phillips and Anglerson have to know that what 

/ was provided to me and they again attest to are the’ "original search slips," camot 

possibly be and are riot the ‘oripttat records of the so-called searches, ‘Indeed, 

ep I stated earlier, some were not made in and for this litigation, and some were not 

even made for more than two years after the FBI claimed full compliance, 

 



10. Despite this, as I also stated several times months ago, without con- 

tradiction, these so-called searches identified pertinent records that remain with- | 

held, without claim to exengbkonls . oe , 

UNTRUTHFUL STATEMENTS IN THE OPPOSTITON 

11, The:Opposition represents (on page 2) Aha on. ‘hb basis of this one exhibit 

only I supposedly "merely surmised that all the sworn statenente provided ‘oy Mr, 

Phillips in this litigation are false ane therefore should be stricken from the 

record," This cannot be an accidental untruth, Phillips provided aight earlier 

declarations and I addressed each in affidavits of great and documented detail. to 

allege that they all range from swearing to what he knew nothing at all about to 

swearing to what is untruthful, Surely neither Phillips nor defendant's damsel have 

not so soon forgotten my repeated reference to nguearTo~Anything , Gag-At-Nothing" 

Phillips $ 
ay PR Rere hore tically 

12, Based on this 5 mdonepeadentation : the a ae calls me a liar, states 

that "there is not a shred of truth to these allegations," and proceeds to 

additional misrepresentation (on page 3), that, allegedly because my description 

of the search slips as "phony" rests entirely on this one exhibit, as to defendant's 

knowledge it does not, my allegations of phoniness are not true, Whether or not 

there is "a shred of truth to" my allegations is already established by my numerous, 

detailed, documented and ignored earlier affidavits and in considerably more detail, 

with new FBI evidence, in what follows: below, 

13. No. matter how often the defendant ranenharine untruthful representation 

that I have refused to state the basis of my allegations about the inadequacy of 

the FBI's so-called searches (pages 3 and ), this simply is deliberately and 

kcncwringly untruthful, I have done this over and over again, in the great and docu= 

mented. detail throughout all the many (ignored) affidavits I have filed in this 
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litigation, in about two file drawers of documented appeals, and in numerous con- 
a eps 

WH 

  

ferences with the appeals office, ee Hi 

Ws. One basic and undisputed ite water, about which I add new acta below 

with FBI records I then did not have, is that the field ations never made searches 

responsive to my requests and that instead' FBIHQ arbitrarily, capriciously and im- 

properly, decided to limit me to four main files, . Another ‘is that parts of ‘ty re- 

quests remain without even the pretence of a search and after five years are ignored 

entirely, save for a few records’ the appeals office had ‘i ovided: 

15, What Phillips actually swore to on April 29, 1982(on page 3) is that 

instead of searching, on receipt of my request Dallas forwarded it 66 FBIHQ where 

SA Bresson, "then Assistant Chief of the FOIPA sectitn, determined that four main 

files in the Dallas Field Office were responsive to plaintiff's FOIA request," 

® hillips identified these four files as the assassination, lee Harvey Oswald, 
Jack Ruby and Warren Commission files, He also swore (on page 6) that instead of 

processing my request New Orleans eins "forwarded" it to FBIHQ, after which that - 

office sent its identical files to FBIHQ and, without Phillips! specification of 

what names were searched through "see" references, he identifies nine additional 

files the unidentified and undescribed "see" references of, which were checked, He 

admits that the FBI deliberately ignored my actual requests, He states that the 

alleged search was only "for material related to the JFK assassination," That this 

is deliberate refusal to search to comply with my actual request he recognizes 

(on page 3) in quoting my language, not the FBI's revision,that I requested "all 

records on or pertaining to persons and organizations who figured in the investiga 

“thon into President Kennedy's mrder that are not contained within the file(s) on 

that subject as-well as those. that are," (Hmphasis added) Whatever the FBI or any 

of its employees may regard as "related to the assassination," that is not identical 

with my actual request,which pertains to the investigation and despite my request 

  
 



for information pertaining to persons and organizations not in the assassination 

main files, the FBI held me to those main files, 

16, While the FBI held initially that only four files were responsive to my 

requests, still without making searched responsive to my request Phillips concludes 

this particular declaration (page 12) by boasting that a total of 26 files were 

provided, This is to admit that after its first cleim to compliance the FBI dis- 

closed more than three times as many additional files and to this day has not made 

and has not attested to making searches responsive to my actual requests, 

17. ‘In and of themselves, refusal to search to comply with my actual requests 

and refusal to search for what was not in the main assassination files render these ; 

so-called searches no batten Abbe "phony, " | 

18, It also is untruthful for the Opposition to allege, (on page 1 defen- 

dant earlier alleged, that I seek to prolong this case by the "tactic" of allegedly 
keeping my "complaints fluid and obscure and, in turn, virtually irresolvable," 

Using of the many examples in the case record those referred to in the immediately 

preceeding Paragraph, there is nothing at all "fluid" in my statement that SA Bresson 
at FBIHQ substituted records of his selection for my requests and for genuine 

searches in Dallas and New Orleans, This is a rather solid statement I made repeat- 

edly. if the PBI claims it is not truthful, shat the FBI certainly can vrovide 

disproof, But in doing this - in even thinking of doing it - the FBI is precluded 

by Phillips! sworn Statement ee above and by the new FBI records I cite below in 

another section of this affidavit, Unable to refute itself, the FBI has. to make such 

false accusations, Also in a number of earlier affidavits, as I do again below, I 

attested that no search at all has ever been made to comply with parts of my requests, 

Obviously the FBI hasn't denied this because it is true, Now I am able to add to my 

earlier attestations new proof of it in FBI records I obtained only recently in 

inadequate and incomplete response to my discovery requests, I state at this point 
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that these new FBI records state clearly and unequivocally, and-in-fact-the FBI's 

attestations are keyed to, a deliberately incomplete representation of my actual 

requests, ' 

19. It is obvious that I seek the opposite of prolonging this litigation, As te 

the case record shows, when I proposed a simple compromise to end this litigation, 

asking only that the FBI, belatedly, comply with one of the directives it received 

from the appeals office, the defendant rejected it out-of-hand, It thus is clear who 

-is prolonging this litigation and I am not doing it, The defendant had seen to it 

that the litigation continues, 

20. It is not true and the defendant knows very well that it is not true to 

state (on page 5) of my objections to defendant's "discovery" ploy, that "there is no 

valid reason for this refusal by plaintiff," Of the many and entirely undisputed 

reasons I have provided it simply is not possible that the defendant does not know 

that I stated that my age, health and: physical Limitations make this extremely burden-~ 

some for me and that doing exactly what in deliberate excessiveness the FBI asks is a 

practical impossibility, It also ig not possible that the defendant and defendant's 

counsel do not know that I have stated that a) the defendant does not need discovery 

and b) and has not even bothered to claim there is any sigh need, 

21, In the immediate preceeding Paragraphs, so there can be no doubt, I intend 

to state that the defendants untruthful TORR ARN ENE LONE I quote are not and cannot 

be accidental untruths. . 

THE ANDERSON DECLARATION 

22, This entire matter underscores the FBI's real reasons for providing nonfirst- 

person attestations when attestations made of personal knowledge were readily available, 

Phillips, in Washington, did not make the searches but attested to them, Anderson, 

who states he was responsible for the searches in New Orleans, suggested that he pre~ 

pare an affidavit five years ago and offered to do it but FBIHQ refused this until it 

  
 



had no alternative, (Exhibit 1) Thus the FBI did precisely as I attested over and 

over again, without contradiction: Phillips swore to what he did not know of personal 

knowledge, " However, if he and the FBI had heeded the completely accurate information 

I provided long ago, had thete been even the most perfunctory search at FBIHQ, where 

Phillips, personally, could have had it made, he would have located ‘the pertinent 

record I attached to my March 1 affidavit and ne walla have located the other pertinent 

New Orleans records still withheld, I believe this is the reason no check was made 

at FBIHQ, because minimal effort would have disclosed tbe existence of the still with- 

held records 1 identified with what is now proven to be complete accuracy. 

23, Anderson's declaration is misleading, deceptive, conclusory, without any 

documentary support at-all, misrepresents and, if it does avoid false swearing, does 

so by semantics only, as I show in following Paragraphs,’ _ — ’ 

2. Anderson accredits himself only as another of the thousands of FBI Seante 

who, he suggests it just happens, was assigned to this case, In fact he is and for 

years has been New Orleans! information and privacy off icer (ricid Privacy Control 

Officer}, an expert on searches and compliance in FOIA cases, expertise he avoids 

reporting, I have prior experience with him and his searches and attentions in 

other lawsuits, . | 

25. Anderson does not entirely avoid untruthfulness, however, despite having 

had two weeks to coabume a short affidavit in which only three paragraphs even pretend 

is mdinpas-<abak Z alleged, He is untruthful in stating that my March 1 affidavit 

"does not pibabentterts plaintiff's accusations that the search slips provided to him 

‘tyere phonies,'" He addresses only one of the allegations in my affidavit but he 

pretends he addresses them all, (The Opposition makes the same false pretense, ) 

Anderson does not even pretend to have searched for those other New Orleans "scatter- 

‘ed records" pertaining to Ferrie or for its report on Ferrie, based on these other 
ra 
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records, for FBIHQ to forward to the FAA, Both are-inmy affidavit, They are not on 

search slips, ; | | 

26, He does admit, however, that the one record 1 hdbtained outside this liti- 

gation and attached to my affidavit does still exist in the New Orleans office, in 

exactly the 105-1)56-I'RD file correctly identified in my affidavit, yet he still does 

not provide it this late in this litigation. He does not disclose whether or not he 

found or even looked for these other Ferrie records in 105=1,56-FRD or elsewhere, He 

does not even identify 105-1)56-FRD, which is an existing political file on what the 

FBI regards as gabversioy that can threaten the nation's security, 

27. I do not know the title of New Orleans 105-1)56-FRD, but I do know that 

other files in the same range of nian iti eave to Cuban anti-Castro CoMiyihn, ack 

that is pertinent in each and every official investigation; the Conmission's, the 

FBI, those of both houses of Congress and Jdm/Qerrigon's, (Among the many reasons 

is the fact that Oswald sought them out in New Orleans and offered to help them, as 

the FBI reported, ) 7 

28, Anderson's "proof" that the Ferrie neutrality-act file was destroyed is 

limited to his entirely unsupported claim to have "discovered" its destruction, He 

states that this unproven destruction was at some time before 1977, when no such 

record whould have been destroyed for a number of reasons « Perhaps it was destroyed 

but he does not attach his proof and he doesn't even suggest what it is, For him 

to be able to swear that the file was deabeaved he must have some evidence, a record 

of some kind, But he does not even report an unconfirmed rumor, His failure to 

provide any proof does not persuade that it exists, 

29. The question of destruction of records pertaining to the JFK assassination 

investigation came up during the hearings of Senate Intelligence Committee's 

assassination subcomnittee, Senator Richard Schweiker asked former Charles Brennan , 

suppose a file had been destroyed ? Brennan responded, "There would have been a 

“t aR eR aren * | 
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record of it," 

30, If he did not claim that the file was destroyed prior to this liti- 

gation, the FBI would face the question of perjury by tpliine« 

31. Aside from the House and Senate investigations and that of the Rockefeller 

Commission, to the work of all of which this file was pertinent, it is an historical 

record that was not to have been destroyed without the assent of the National 

Archives, Ferrie and Ferrie records were germane in ail: those inquiries as they are 

in the Warren Commission's and the FBI's ongoing investigations in this historical 

case, This also is true of pertinent anti-Castro Cuban records. | 

32, Why Anderson does not provide the proof he 18 required to have to justify 

his statement that the Ferrie 2-112 file was destroyed I do not know but TI do know 

that he states he read my affidavit and thus knows that, contrary to his represent- 

ation, it is not limited to this one record he says was destroyed, Paragraph 5 of 

my March 1 affidavit states with regard to that one record that it "and all other 

existing and pertinent records remain withheld from me in this instant cause »" 
  

(Bmphasis added) As I stated above, neither Anderson nor Phillips claims to have 

made any search for these other eommaesin Anderson therefore cannot state that my 

affidavit (and exhibit) "does not substantiate plaintiff's accusations! Ib pS 

: : ss ip does not 

even claim to have ‘checked the others and he does not even pretend to refute them, 

32A, Moreover , my exhibit, the FBI record now admits finding in the other file, 

tells Anderson how te can get those other records he did not even look for in New 

Orleans, If they are not in New Orleans or he can't find them or they are not in- 

dexed, he can get the information from FBIHQ, My exhibit states that the New Orleans 

report included "all the information in New Orleans files regarding FERRIE," At 

FBIHQ no index search at all might have been necessary because my affidavit and its 
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exhibit included the Ferrie FBIHQ file number, 

33 If in my affidavit I hat not informed Anderson and FBIH) that the un- 

searched Ferrie information, even if destroyed in New Orleans, still exists at 

FBIHQ they knew it in any event, FBI procedures and Ehaa lanes are stated in a 

December 30, 1976 memo titled "Destruction of FBI files! This memo is in an PBL 

file on one of these official ‘investigations, that of the House Select Rremittoe 

‘on Assassinations, (Hxhibit 2) Field office destruction is contingent upon the 

destroyed information being available at FBIHQ, this memo states, and is permitted 

only "since the field office is required to forward to FBI Headquarters the ori- 

ginals, duplicates or summarization of substance of all significant aspects of 

pertinent investigative matters," 

3h. %I have examined many pages of FBI records reporting the destruction of 

many thousands of pages of field office records pertaining to trivial local matters, 

In all instances, where a record was destroyed, a printed FBI form was filled out 

and on it the FBI provided all necessary details, including where the destroyed | 

information could be retrieved from other records, From this practise it appears 

that Anderson should have had some recorded hoof “of destruction he could have 

attached to his declaration - if at the risk of identifying existing and still with- 

held pertinent Ferrie information, 

35. It is apparent that the FBI ignored all the proper leads I gave it a year 

or more ago and never intended to comply, If it had made the obviously indicated 

search then,. this question would not exist today except if the FBI wanted it and 

other umecessary matters to prolong this litdeation, 

36, According to the FBI's publication "FBI Central Records System," its file 

destruction program was halted in January 1975, and all destructions were prohibited 

until April 1976, when it was resumed under a directive fron the Attorney General 

providing "that the FBL should specifically exclude (from destruction)... matters 

 


