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) UNITED STATES DISTRICT COURT '
FOR THE DISTRICT OF COLIMBIA :

b4
HAROLD WEISBERG, : ,

Plaintiff, R
Civil Action Nos,
Ve ‘ 78=322 and 78~420
% . (Consolidated)
FEDERAL BUREAU OF INVESTIGATION, :
Defendant,
| AFFIDAVIT CF HAROLD WEISBERG

My name is Harold weiéberg, I reside at 7627 0ld Receiver Road, Frederick,
Maryland, I am the plaintiff in these consolidated cases, My‘prior professional
experiences as an investigative reporter, Senate'investigator and editor and
decorated war~time intelligence analyst are stated in my prior affidavits, és
is my subject-matter expertise, described by this defenéant as superior tonhat
of anyone employed by the ¥FBI, :

1, I have read and in this affidavit I address defendant!s Opposition of March
29, 1983 and its”dttached-declarabiens of FBI FOIA Supervisor SA John N, Phillips
and New Orleans SA Clifford H, Anderson, who for some reason understates his
qualifications and expertise,

2, As I shoﬁ in detail in what follows, the Opposition and these two declara-
tions state what is not true, The Opposition, additionally, slanders me by out-of-
context refergnce'fo an éid civil suit for damages that, given what the Civil
‘Division knowé about this cése, in which if was invdlved, is utterly disﬂonest.

'3, If the Anderson and Phillips declarations escape false swearing, they
accomplish it by;semantics, as I show in detgil in what follows, The‘uses made of

their unfaithful representations in the Opposition, which refers to the search slips
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T was provided as also M"authentic," imi)art more significance to them, In the’
Opposition, they are the basis fér the claim that Seaaibe. of. Vthe authenticity of
the search-glips provided to Mr, Wejsberg, no purpd:savﬁodi'ci be- served in holding
an evidentiary hearing,! " : '

L. While the Opposition and thé two declarations pretend to rebut my March 1,
1983 affidavit, in fact they entirely ignore all bit one statement in it, leaving
the other evidence entirely undisputed, This mdisbuied evidence include;s’ the fact
that New Orleans FBI recordé also contain additional M"scattered references" to the
late David W, Ferrie and that New Orleans also prepared a report ( for forwarding
to the FAA) on Ferrie and these records on him thaf 'as yet have not been searched
for in this litigation,

Se While_ in my much earlier affidavits in which I stated what Exhibit 1 to
my March 1, 1983 affidavit proves to have been completely accurate, I did not
state all that I knew, I provided more than enough infarmation for the FBI to have
conducted the search that was not made for a very long time, not, until I moved to
expunge Phillips! declaxfationé. I now state .that one 61‘ thé records the FBI leaked
to the private agency to which I”referred went to the Miami FBI and that it reported
that Ferrie, an Eastern Airlines pilot, was suspected of rumning guns to Cuba by
plane. The one FBI record I attached to my March 1 affidavit is the only such
record provided to me by another litigant to whom the FBi disclosed it, There are,
however, other FBI Ferrie records that Anderson neither searched for nor reported
anything about, Some of these are referred to in the FBI's own language in my
‘March 1 affidé.vit and there is, in addition, at the irery least, the communication
1';0 Miami. that was leaked by the private persons 'bo whom the FBI did the original
leaking, . i -

'6. Aside from the inadequacy and mtr'uthfu_lness of Anderson's pretended



refutation of my March 1 affidavit, which I address in detail below, and aside from
the undenied existence of these other Ferrie records, to which I attested and whose ;
existence T established by an FBI record, Anderson does report locating the New

Orleans version of the FBI record T attached and he and the FBI still withhold even

that,

7. As the Department's appeals office decidgd, FBIHQ and field office ver

[;

sions of the same record are not idehtical. Inforination included on one version
and not on the other, £ ven rout:mg, filing and indexmg ini‘ormatlon, and any notations
can be important to research, prfva'be inquiry and the historn.cal record in this major
historlcal case, The copy Anderson found and 8till withholds is pertinent, is
clearly within my request, and might even'd‘isput.e him, Under these circumsf.ames s
it is difficult to attribute only an inn,ocen_'h interpretation to his persistence
in continuing to withhold that record after he found it.

8. Both FBI declarations again raisevque'vstionsk 6f the integrity of the so-
called searches and of the FBI's sworn représe‘n:tat%bns of them, As I stated before,
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without contradiction, the FBI has still not made searches to comply with my actual

requests and its so-called searches are phony, despite these self-serving, conclusory
and entirely unsupported new attestations, I at-ta‘c‘h below new evidence of this from
the FBI's own records, But I emphasize that my eariier ial'Legation, that the FBI has
not searched to éomply with my requests, remains entirely unaddressed, by Phillps or
by Anderson,

9« As I also show below, both Phillips and Angerson have to know that what
- was provided to me and they again attést to are the‘: original search slips," cammot

possibly be and are ot ‘the “origital records of the so~called searches, Indeed,

as I stated earlier, some were not made in and for this iifigétion, and some were not

even made for more than two years after the FBI claimed full compliance,




10, Despite this, as I also stated several times months ago, without con-
tradiction, these so-called searches identified pertinent records that remain withe |
held, without claim to exemptlon. W :

UNTRUTHFUL STATEMENTS IN THE OPPOSITION

11, The Opposition represents (on page 2) that on. %hé basis of this one exhibit
only I supposedly '"merely surmlsed that all the swobn statements provided by Mr,
Phillips in this litigation are falge aﬁd thereforeréhould be stricken frqm the
record,!" This camot be an accidental untruth, ,Phillips provided éight earlier
declarations and I addressed each in affidavits of great and documented detail to
allege that they all range from swearing to what hé‘knew gothing at all‘about to
swearing to what is untruthful.. Surely neither Philiﬁps nor defendant'!s counsel have
not so soon forgotten my repeated reference to "Swear;TofAnything, Gag-At-Nothing"
Phillips § i

12, Based on this misrepresentation, the Opp081tlon calls me a liar, states
that "there is not a shred of truth to these allggations," and proceeds to
additional misrepresentation (on page 3), that, allegedly because my description
of the search slips as "phony" rests entirely on this one exhibit, as to defendant's
knowledge it does not, my allegations of phoniness are not true, Whether or not
there is "a ghred of truth to" my allegations is already established by my numerous,
detailed, documented and ignored earlier affidavits and in considerably more detail,
with new FBI evidence, in what follows below,

13, No‘matter hdw often the defendant repeats'ﬁhe untruthful representation
that I have réqued to state the basis of my allegations about the inadequacy ofl
the FBI's so~called searches (pages 3 and L), this gimply is deliberately and
knowxngly untruthful, I have done this over and over again, in the‘great and docu=-

mented detail throughout all the many (ignored) affidavits I have filed in this
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litigation, in about two file drawers of documented appeals, and in numerous con-
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ferences with the appeals office, '$” 1

1, One basic and undisputed allegaiion, about, which I add new detaél below
with 'BL reqords I then did not havé, is that the field offices never made searches
responsive to my requests and that instead' FBIHQ arbitrarily, capriciously and im-
properly, decided to limit me to four main files.,,Anotheffis that parts of ﬁy re-
quests remain without eveﬁ the pretence of a search and after five years are ignored
entirely, save for a few records' the appeals office had provided,

15, What Phillips actually swore to on April 29; 1982 (on page 3)is that
instead of searching, on receipt of my request Dallas fqrwarded it io FBIHQ where
SA Bresson, "then Assistant Chief of the FOIPA SectibQ, determined that four main
files in the Dallas Field Office were responsive to plaintiff's FOIA request,"
é:hillips identified these four files as the assassinatién, lee Harvey Oéwald,

Jack Ruby and Warren Commis§ion files, He also swore (on page 6) that instead of
processing my request New Orleans aiso "forwarded" it to FBIHQ, after which that -
office sent its identical files to FBIHQ and, without Phillips' specification of
what names were searched through "see! references, he identifies nine additional
files the unidentified and undescribed "see" referenceslog-which were checked, He
admits that the FBI deliberately ignored my actual réquests. He states that the
alleged search was only "for materialvrelated to the JFK assassination," That this
is deliberate refusal to search to camply with my actaal request he recognizes

(on page 3) din quoting my language, not the FBI's revigion,that I fequested ngll
records on or pertaining to persons and organizations who figured in the investiga-

tion into President Kennedy's murder that are not contained within the file(s) on

that subject as-well as those thal are," (Emphasis added) Whatever the FBI or any

of its employees may regard as "related to the assassination," that is not identical

with my actual request,which pertains to the investigation and despite my request




for in{prmation pertaining to persons and organizations not in the assassination
main files, the FBI held me to those main files,

16, While the FBI held initially that only four files were responsive to my
requests, still without making saarcheé responsive to my request Phillips concludes
this particular declaration (page 12) by boasting that a total of 26 files were
provided, This is to admit that after its first cleim to compliance the FEI dis~-
closed more than three times as many additional files and to this day has not made
and has not attested to making searches responsive to my actual requests,

17, In and of themselves, refusal to search to comply with my actual requests
and refusal to search for what was not in “the main assassination fl]es render these :
so~called searches no bettef.than "ohony, ! j

18, It also is untruthful for the Opposition to allege, (on page h)‘as defeﬁ-
dant earlier alleged, that I seek to prolong this case by the "tactic! of allegedly
keeping my "complaints fluid and obscure and, in turn, virtually irresolvable,"

Using of the many examples in the case record those referred to in the immediately
preceeding Paragraph, there is nothing at all "fluld" in my statement that SA Bresson
at FBIHQ substituted records of his selection for my requests and for genuine
searches in Dallas and New Orleans, This is a rather so6lid statement I made repeat-
edly., If the I'BI claims it is not truthful, then the‘FBI certainly can nrovide
disproof , But in doing this - in even thinking of doing it - the FBI is precluded

by Phillipst sworn statement qgoﬁed above and by the new FBI records I cite below in
another section of this affidavit, Unable to refute itself, the FBI has to make such
false accusations, Also in a number of earlier affidavits, as I do again below, I
attested thgt no search at all has ever been made to comply with parts of my requests,
Obviously_the-FBI‘hasn't denied this because it is true, Now T am able to add to my
earlier attestations new proof of it in FBI records I obtained only recehtly in

inadequate and incomplete response to my discovery requests, I state at this point
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“that these new FBI records state clearly and unequivocally, and in fact the FBI's
attestations are keyed to, a deliberately incomplete representation of my actual
requesis, -

19, It is obvious that I seek the opposite of prolonging this litigation, As fT
the case record shows, when I proposed a simple comprgmise to end this litigation,
asking only that the FBI, belatedly, comply with one of the directives it received
from the appeals office, the defendant rejected it out-of-hand, It thus is clear who
- is prolonging this litigation and I am not doing it, The defendant had seen to it
that the litigation continues,

20, It is not true and the defendaﬁt knows very well that it is not true to
state (on page 5) of my objections to defendant's "discoveﬁW'ploy, that "there is ho

valid reason for this refusal by plaintiff," Of the many and entirely und isputed

reasons I have provided ii simply is not possible that the defendant does notvknow
that I stated that my age, health and.physical limitations make this extremely burden-
some for me and that doing exactly what in deliberate excessiveness the FBI asks is a
practical impossibility, It also ig not possible that the defendant and defendant's
counsel do not know that I have stated that a) the defendant does not need discovery
and b) and has not even bothered to claim there is any sﬁcﬁ need,

21, In the immediate preceeding,Paragraphs, so there can be no doubt, I intend
to state that the defendants untruthful representatlons I quote are not and camnot
be accidental untruths. »

THE ANDERSON DECTARATION

22, This entire matter underscores the FBI's real reasons for providing nonfirste-
person attestations when attestations made of personal knowledge were readily available,
Phillips, in Washington, did not make the searches but attested to them, Anderson,
who states he was responsible for the searches in New Orleans, suggested that he pre-

pare an affidavit five years ago and offered to do it but FBIHQ refused this until it




had no élternative. (Exhibit 1) Thus the FBI did precisely as I attested over and
over again, without contradiction: Phillips swore to what he did not know of personal
knowledge . -Héwovor, if he and the FBI had heeded the compietely accurate information
I provided long ago, had thére been even the most perfunctory search at FBIHQ, where
Phillips, perscnally, could have had it made, he wpyld have located the pertinenéﬁ
record T attached to my March 1 affidavit and hevwoﬁld have located the other pertinent
New Orleans records still withheld, I believe this is the reason no check was made
at FBIHQ, because minimal effort would have disclosed tﬁe existence of the still with=
held records I identified with what is now proven to be complete accuracye

23, Anderson's declaration ig m‘iéleading, deceptive, conclusory, without any
documentary support at-all, misrepresents and, if it does avoid false swearing, does
so by semantics only, as I show in following Paragraphs, = - ‘%

2, Anderson accredits himself only as another of the thousands of FEBI agenﬁé
who, he suggests it just happens, was'assignéd to this case, In fact he is and far
years has been New Orleans' information and privacy éfficer fField Privacy Control
Officeq’; an  expert on searches and cpmpliance in FOIA cases, expertisevhe avoids
reporting, I have prior exﬁerience with him and his searches and attestafions in
other lawsuits, '

25, Anderson does not entirely avoid untfuthfulness, however, despite having
had two weeks to pfepare a short affidavit in which only three paragraphs even pretend
to address Whét I alleged, He is untrﬁthful in stating that my March 1 affidavit
"does not subsfantiate plaintiff's accusations that the search slips provided to him
‘tyere phonies,'" He addresses only one of the &llegations in my éffidavit but he
pretends he addresses them all, (The Opposition makes the same false pretense,)

Anderson does not even pretend to have searched for those other New Orleans "scatter-

led records" pertaining to Ferrie or for its report on Ferrie, based on these other
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recordsy for FBIHQ to forward to the FAA, Both are in my affidavit, They are not on
search slips, - A ' |

26, He does admit, however, that the one record I;gﬁfained outside this liti-
gation and attached to my affidavit does still exist in the New Orleans office, in
exactly the 105-1L56~IRD file correctly identified in my affidavit, yet he still does
not provide it this late in this litigation, He does not disclose whether or not he
flound or even locked for these other Ferrie records in 105-1456~FRD or elsewhere, He
does not even identify 105-1456~FRD, which is an existing political file on what the
FBI regards as subversio; that can threaten the nation's security,

27. I do not know the title’ of New Orleans 105-1456-FRD, but I do know that
other files in the same range of humbering.pertain to Cuban anti-Castro activity, and
that is pertinent in each and every official‘investigatiqng the Commission's, the
FBI, those of both houses of Congress and Jim-Garrisén's. (Among the many reasons
is the fact that Oswald sought them out in New Orleans and offered %o help them, as
the FBI reported, ) »

28, Anderson's "proof" that the Ferrie neutrality-act file was destroyed is
limited to his entirely unsupported claim to have "discovered" its destruction, He
states that this unproven destruction was at some time before 1977, when no such
record whould'have been destroyed for a number of reasons, Perhaps it was destroyed
but he does not attach his proof and he doesn't even suggest what it is, For him
to be able to swear that the file was deétroyed he must have some evidence, a record
of some kind. But he does not even report an unconf{rmed rumor, His failure to
provide any pfoof does not persuade that it exists,

29, The question of destruction of records perté;ning to the JFK assassination
investigation came up during the hearings of Senate Intelligence Committee's
agsassination subcommittee, Senator Richard‘Schweiker asked formsiihharles Brennan ,

suppose a file had been destroyed ? Brennan responded, "There would‘have been a
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record of it,"

30, If he did not claim that the file was destroyed prior to this liti-
gation, the FBI would face the questikon of perjury by Phillips. "

31, Aside from the House and Senate investigatlons and that of the Rockefeller
Commission, to the work of all of which this file was pertinent, it is an historical
record that was not to have been destroyed without'éke assent of the National
Archives, Ferrie and Ferrie records were germane in allvthose inquiries as they‘are
in the Warren Commission's and the FBI's ongoing investigations in this historical
case, Tﬁis also is true of pertinent anti-Castro Cuﬁan records, |

32, Why Anderson does not providé the proof he ig'required to have to justify
his statement that the Ferrie 2-112 file was déstroyed I do not know but I do know
that he states he read my affidavi®% and thus knows that, contrary to his represent-
ation, it is not limited to this one record he says was destroyed, Paragraph 5 of

my March 1 affidavit states with regard to that one record that it "and all other

exlsting and pertinent records remain withheld from me in this instant cause,"

(Emphasis added) As I stated above, neither Anderson nor Phillips claims to have

made any search for these other recordé. Anderson therefore camot state that my

af fidavit (and exhibit) "does not substantiate plaintiff's accusations! [%%éb)
' . @;:;;;;_;: does not

even claim to havehchecked the others and he d9es not even pretend to refute them,

32A,}kn@6ver, my exhibit, the FBI'record:now‘admits finding in the other file,

tells Andersdn_how he can get those other records he did not even look for in New

Orleans, If ﬁhey are not in New Orleans or he can't find them or they are not in-

dexed, he can get the information from FBIHQ, My exhibit gtates that the New Orleans

report included "all the information in New Orleans files regarding FERRIE," At

FBIHQ no index search at all might have been necessary because my affidavit and its







