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- UNITED STATES DISTRICT COURT | 1a 
FOR THE DISTRICT OF COLUMBIA : 

HAROLD WEISBERG, ; 

Plaintiff, ee 
Civil Action Nos, 

Ve 78-322 and 78120 
% (Consolidated) 

FEDERAL BUREAU OF INVESTIGATION, ve 

Defendant, 

AFFIDAVIT OF HAROLD WEISBERG 

My name is Harold Weisberg, I reside at 7627 Old Receiver Road, Frederick, 

Maryland, I am the plaintiff in these consolidated cases, My prior professional 

experiences as an investigative reporter, Senate investigator and editor and 

decorated war-time intelligence analyst are stated in my prior affidavits, as 

is my subject-matter expertise, described by this defendant as superior to ‘that 

of anyone employed by the FBI, : 

1. Ihave read and in this affidavit I address defendant's Opposition of March 

29, 1983 and its” attached declarations of FBI FOIA Supervisor SA John N, Phillips 

and New Orleans SA Clifford H, Anderson, who for some. reason understates his 

qualifications and expertise, 

2, As I show in detail in what follows, the Opposition and these two declara-~ 

tions state what is not true. The Opposition, additionally, slanders me by out-of-~ 

context reference 6 an old civil suit for damages that, given what the Ohya. 

‘Division knows about this case, in which it was involved, is utterly diahonsst. 

3, (If the Anderson and Phillips danlaeutlons escape false swearing, they 

accomplish it by semantics, as I show in detail in what follows, The uses made of 

their unfaithful representations in the Opposition, which refers to the search slips 

 



I was provided as also "authentic," ern more significance to them, In the’ 

Opposition, they are thé basis’ fur"the claim that becatise of "the authenticity of 

the search-slips provided to Mr, Weisberg, no purpose would be served in holding 

an evidentiary hearing," 

he While the Opposition and the two declarations pretend to rebut my March 1, 

1983 affidavit, in fact they entirely ignope all iit one statement in it, leaving 

the other evidence entirely undisputed, This undisputed evidence includes the fact 

that New Orleans FBI — also contain additional "scattered references" to the 

late David W, Ferrie and that New Orleans also prepared a report ( for forwarding 

to the FAA) on Ferrie and these records on him that as yet have not been searched 

for in this litigation, 

5. While in my much earlier arfidavite in which I stated what Exhibit 1 to 

my March 1, 1983 affidavit proves to have been completely accurate, I did not 

state all that I knew, I provided more than eicalins Lie amnneton for the FBI to have 

conducted the search that was not made for a very long time, not until I moved to 

expunge Phillips! den innbions, I now state ‘that one of the records the FBI leaked 

‘* the private agency to which I referred went to the Miami FBI and that it reported 

that Ferrie, an Eastern Airlines pilot, was suspected of runing guns to Cuba by 

plane. The one FBI record I attached to my March 1 affidavit is the only such 

record provided to me by another litigant to whom the FBI disclosed it, There are, 

however, other FBI Ferrie records that Anderson neither searched for nor reported 

anything about,. Some of these are referred to in the FBI's own language in my 

/March 1 affidavit and there is, in addition, at the very least, the communication 

to Miami, that was leaked by the private persons e whom the FBI did the original 

leaking, . op | 

be Aside from the inadequacy and untruthfulness of Anderson's pretended



refutation of my March 1 affidavit, which I adardbedin detail below, and aside from 

the undenied existence of these other Ferrie records, to which I attested and whose 

existence ‘I established by an FBI record, Anderson does report locating ‘the New 

Orleans version of the FBI siocil I attached Boe. he and the FBI sti11 withhold even 

that. 

7. As the Department's appeals office decided, FBIHQ and field office ver- 
' 

sions of the same record are not identical, Information included on one version 

and not on the other, Even routing, filing and Indexing information, and any notations 

can be important to research, fgidreate inquiry and the historical record in this major 

historical case, The copy Anderson found and still withholds is pertinent, is 

clearly within my request, and might even dispute him, Under these circunstances ’ 

it is difficult to attribute only an innogent interpretation to his persistence 

in continuing to withhold that record after he found it. | 

8, Both FBI declarations again raise questions of the integrity of the so- 

called searches and of the FBI's sworn representations of them, As I stated before, | 

without aonipndtotion, the FBI has still not made ceahohes to comply with my actual 

requests and its so-called searches are phony, deeprte mhege self-serving, conclusory 

and entirely unsupported new attestations, I attach below new evidence of this from 

the FBI's own records, But I emphasize that my earlier allegation, that the FBI has 

not searched to comply with my requests, remains entirely unaddressed, by Phillps or 

by Anderson, 

9. As I also show below, both Phillips and Anglerson have to know that what 

/ was provided to me and they again attest to are the’ "original search slips," camot 

possibly be and are riot the ‘oripttat records of the so-called searches, ‘Indeed, 

ep I stated earlier, some were not made in and for this litigation, and some were not 

even made for more than two years after the FBI claimed full compliance, 

 



10. Despite this, as I also stated several times months ago, without con- 

tradiction, these so-called searches identified pertinent records that remain with- | 

held, without claim to exengbkonls . oe , 

UNTRUTHFUL STATEMENTS IN THE OPPOSTITON 

11, The:Opposition represents (on page 2) Aha on. ‘hb basis of this one exhibit 

only I supposedly "merely surmised that all the sworn statenente provided ‘oy Mr, 

Phillips in this litigation are false ane therefore should be stricken from the 

record," This cannot be an accidental untruth, Phillips provided aight earlier 

declarations and I addressed each in affidavits of great and documented detail. to 

allege that they all range from swearing to what he knew nothing at all about to 

swearing to what is untruthful, Surely neither Phillips nor defendant's damsel have 

not so soon forgotten my repeated reference to nguearTo~Anything , Gag-At-Nothing" 

Phillips $ 
ay PR Rere hore tically 

12, Based on this 5 mdonepeadentation : the a ae calls me a liar, states 

that "there is not a shred of truth to these allegations," and proceeds to 

additional misrepresentation (on page 3), that, allegedly because my description 

of the search slips as "phony" rests entirely on this one exhibit, as to defendant's 

knowledge it does not, my allegations of phoniness are not true, Whether or not 

there is "a shred of truth to" my allegations is already established by my numerous, 

detailed, documented and ignored earlier affidavits and in considerably more detail, 

with new FBI evidence, in what follows: below, 

13. No. matter how often the defendant ranenharine untruthful representation 

that I have refused to state the basis of my allegations about the inadequacy of 

the FBI's so-called searches (pages 3 and ), this simply is deliberately and 

kcncwringly untruthful, I have done this over and over again, in the great and docu= 

mented. detail throughout all the many (ignored) affidavits I have filed in this 
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litigation, in about two file drawers of documented appeals, and in numerous con- 
a eps 

WH 

  

ferences with the appeals office, ee Hi 

Ws. One basic and undisputed ite water, about which I add new acta below 

with FBI records I then did not have, is that the field ations never made searches 

responsive to my requests and that instead' FBIHQ arbitrarily, capriciously and im- 

properly, decided to limit me to four main files, . Another ‘is that parts of ‘ty re- 

quests remain without even the pretence of a search and after five years are ignored 

entirely, save for a few records’ the appeals office had ‘i ovided: 

15, What Phillips actually swore to on April 29, 1982(on page 3) is that 

instead of searching, on receipt of my request Dallas forwarded it 66 FBIHQ where 

SA Bresson, "then Assistant Chief of the FOIPA sectitn, determined that four main 

files in the Dallas Field Office were responsive to plaintiff's FOIA request," 

® hillips identified these four files as the assassination, lee Harvey Oswald, 
Jack Ruby and Warren Commission files, He also swore (on page 6) that instead of 

processing my request New Orleans eins "forwarded" it to FBIHQ, after which that - 

office sent its identical files to FBIHQ and, without Phillips! specification of 

what names were searched through "see" references, he identifies nine additional 

files the unidentified and undescribed "see" references of, which were checked, He 

admits that the FBI deliberately ignored my actual requests, He states that the 

alleged search was only "for material related to the JFK assassination," That this 

is deliberate refusal to search to comply with my actual request he recognizes 

(on page 3) in quoting my language, not the FBI's revision,that I requested "all 

records on or pertaining to persons and organizations who figured in the investiga 

“thon into President Kennedy's mrder that are not contained within the file(s) on 

that subject as-well as those. that are," (Hmphasis added) Whatever the FBI or any 

of its employees may regard as "related to the assassination," that is not identical 

with my actual request,which pertains to the investigation and despite my request 

  
 



for information pertaining to persons and organizations not in the assassination 

main files, the FBI held me to those main files, 

16, While the FBI held initially that only four files were responsive to my 

requests, still without making searched responsive to my request Phillips concludes 

this particular declaration (page 12) by boasting that a total of 26 files were 

provided, This is to admit that after its first cleim to compliance the FBI dis- 

closed more than three times as many additional files and to this day has not made 

and has not attested to making searches responsive to my actual requests, 

17. ‘In and of themselves, refusal to search to comply with my actual requests 

and refusal to search for what was not in the main assassination files render these ; 

so-called searches no batten Abbe "phony, " | 

18, It also is untruthful for the Opposition to allege, (on page 1 defen- 

dant earlier alleged, that I seek to prolong this case by the "tactic" of allegedly 
keeping my "complaints fluid and obscure and, in turn, virtually irresolvable," 

Using of the many examples in the case record those referred to in the immediately 

preceeding Paragraph, there is nothing at all "fluid" in my statement that SA Bresson 
at FBIHQ substituted records of his selection for my requests and for genuine 

searches in Dallas and New Orleans, This is a rather solid statement I made repeat- 

edly. if the PBI claims it is not truthful, shat the FBI certainly can vrovide 

disproof, But in doing this - in even thinking of doing it - the FBI is precluded 

by Phillips! sworn Statement ee above and by the new FBI records I cite below in 

another section of this affidavit, Unable to refute itself, the FBI has. to make such 

false accusations, Also in a number of earlier affidavits, as I do again below, I 

attested that no search at all has ever been made to comply with parts of my requests, 

Obviously the FBI hasn't denied this because it is true, Now I am able to add to my 

earlier attestations new proof of it in FBI records I obtained only recently in 

inadequate and incomplete response to my discovery requests, I state at this point 
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that these new FBI records state clearly and unequivocally, and-in-fact-the FBI's 

attestations are keyed to, a deliberately incomplete representation of my actual 

requests, ' 

19. It is obvious that I seek the opposite of prolonging this litigation, As te 

the case record shows, when I proposed a simple compromise to end this litigation, 

asking only that the FBI, belatedly, comply with one of the directives it received 

from the appeals office, the defendant rejected it out-of-hand, It thus is clear who 

-is prolonging this litigation and I am not doing it, The defendant had seen to it 

that the litigation continues, 

20. It is not true and the defendant knows very well that it is not true to 

state (on page 5) of my objections to defendant's "discovery" ploy, that "there is no 

valid reason for this refusal by plaintiff," Of the many and entirely undisputed 

reasons I have provided it simply is not possible that the defendant does not know 

that I stated that my age, health and: physical Limitations make this extremely burden-~ 

some for me and that doing exactly what in deliberate excessiveness the FBI asks is a 

practical impossibility, It also ig not possible that the defendant and defendant's 

counsel do not know that I have stated that a) the defendant does not need discovery 

and b) and has not even bothered to claim there is any sigh need, 

21, In the immediate preceeding Paragraphs, so there can be no doubt, I intend 

to state that the defendants untruthful TORR ARN ENE LONE I quote are not and cannot 

be accidental untruths. . 

THE ANDERSON DECLARATION 

22, This entire matter underscores the FBI's real reasons for providing nonfirst- 

person attestations when attestations made of personal knowledge were readily available, 

Phillips, in Washington, did not make the searches but attested to them, Anderson, 

who states he was responsible for the searches in New Orleans, suggested that he pre~ 

pare an affidavit five years ago and offered to do it but FBIHQ refused this until it 

  
 



had no alternative, (Exhibit 1) Thus the FBI did precisely as I attested over and 

over again, without contradiction: Phillips swore to what he did not know of personal 

knowledge, " However, if he and the FBI had heeded the completely accurate information 

I provided long ago, had thete been even the most perfunctory search at FBIHQ, where 

Phillips, personally, could have had it made, he would have located ‘the pertinent 

record I attached to my March 1 affidavit and ne walla have located the other pertinent 

New Orleans records still withheld, I believe this is the reason no check was made 

at FBIHQ, because minimal effort would have disclosed tbe existence of the still with- 

held records 1 identified with what is now proven to be complete accuracy. 

23, Anderson's declaration is misleading, deceptive, conclusory, without any 

documentary support at-all, misrepresents and, if it does avoid false swearing, does 

so by semantics only, as I show in following Paragraphs,’ _ — ’ 

2. Anderson accredits himself only as another of the thousands of FBI Seante 

who, he suggests it just happens, was assigned to this case, In fact he is and for 

years has been New Orleans! information and privacy off icer (ricid Privacy Control 

Officer}, an expert on searches and compliance in FOIA cases, expertise he avoids 

reporting, I have prior experience with him and his searches and attentions in 

other lawsuits, . | 

25. Anderson does not entirely avoid untruthfulness, however, despite having 

had two weeks to coabume a short affidavit in which only three paragraphs even pretend 

is mdinpas-<abak Z alleged, He is untruthful in stating that my March 1 affidavit 

"does not pibabentterts plaintiff's accusations that the search slips provided to him 

‘tyere phonies,'" He addresses only one of the allegations in my affidavit but he 

pretends he addresses them all, (The Opposition makes the same false pretense, ) 

Anderson does not even pretend to have searched for those other New Orleans "scatter- 

‘ed records" pertaining to Ferrie or for its report on Ferrie, based on these other 
ra 
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records, for FBIHQ to forward to the FAA, Both are-inmy affidavit, They are not on 

search slips, ; | | 

26, He does admit, however, that the one record 1 hdbtained outside this liti- 

gation and attached to my affidavit does still exist in the New Orleans office, in 

exactly the 105-1)56-I'RD file correctly identified in my affidavit, yet he still does 

not provide it this late in this litigation. He does not disclose whether or not he 

found or even looked for these other Ferrie records in 105=1,56-FRD or elsewhere, He 

does not even identify 105-1)56-FRD, which is an existing political file on what the 

FBI regards as gabversioy that can threaten the nation's security, 

27. I do not know the title of New Orleans 105-1)56-FRD, but I do know that 

other files in the same range of nian iti eave to Cuban anti-Castro CoMiyihn, ack 

that is pertinent in each and every official investigation; the Conmission's, the 

FBI, those of both houses of Congress and Jdm/Qerrigon's, (Among the many reasons 

is the fact that Oswald sought them out in New Orleans and offered to help them, as 

the FBI reported, ) 7 

28, Anderson's "proof" that the Ferrie neutrality-act file was destroyed is 

limited to his entirely unsupported claim to have "discovered" its destruction, He 

states that this unproven destruction was at some time before 1977, when no such 

record whould have been destroyed for a number of reasons « Perhaps it was destroyed 

but he does not attach his proof and he doesn't even suggest what it is, For him 

to be able to swear that the file was deabeaved he must have some evidence, a record 

of some kind, But he does not even report an unconfirmed rumor, His failure to 

provide any proof does not persuade that it exists, 

29. The question of destruction of records pertaining to the JFK assassination 

investigation came up during the hearings of Senate Intelligence Committee's 

assassination subcomnittee, Senator Richard Schweiker asked former Charles Brennan , 

suppose a file had been destroyed ? Brennan responded, "There would have been a 

“t aR eR aren * | 
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record of it," 

30, If he did not claim that the file was destroyed prior to this liti- 

gation, the FBI would face the question of perjury by tpliine« 

31. Aside from the House and Senate investigations and that of the Rockefeller 

Commission, to the work of all of which this file was pertinent, it is an historical 

record that was not to have been destroyed without the assent of the National 

Archives, Ferrie and Ferrie records were germane in ail: those inquiries as they are 

in the Warren Commission's and the FBI's ongoing investigations in this historical 

case, This also is true of pertinent anti-Castro Cuban records. | 

32, Why Anderson does not provide the proof he 18 required to have to justify 

his statement that the Ferrie 2-112 file was destroyed I do not know but TI do know 

that he states he read my affidavit and thus knows that, contrary to his represent- 

ation, it is not limited to this one record he says was destroyed, Paragraph 5 of 

my March 1 affidavit states with regard to that one record that it "and all other 

existing and pertinent records remain withheld from me in this instant cause »" 
  

(Bmphasis added) As I stated above, neither Anderson nor Phillips claims to have 

made any search for these other eommaesin Anderson therefore cannot state that my 

affidavit (and exhibit) "does not substantiate plaintiff's accusations! Ib pS 

: : ss ip does not 

even claim to have ‘checked the others and he does not even pretend to refute them, 

32A, Moreover , my exhibit, the FBI record now admits finding in the other file, 

tells Anderson how te can get those other records he did not even look for in New 

Orleans, If they are not in New Orleans or he can't find them or they are not in- 

dexed, he can get the information from FBIHQ, My exhibit states that the New Orleans 

report included "all the information in New Orleans files regarding FERRIE," At 

FBIHQ no index search at all might have been necessary because my affidavit and its 
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exhibit included the Ferrie FBIHQ file number, 

33 If in my affidavit I hat not informed Anderson and FBIH) that the un- 

searched Ferrie information, even if destroyed in New Orleans, still exists at 

FBIHQ they knew it in any event, FBI procedures and Ehaa lanes are stated in a 

December 30, 1976 memo titled "Destruction of FBI files! This memo is in an PBL 

file on one of these official ‘investigations, that of the House Select Rremittoe 

‘on Assassinations, (Hxhibit 2) Field office destruction is contingent upon the 

destroyed information being available at FBIHQ, this memo states, and is permitted 

only "since the field office is required to forward to FBI Headquarters the ori- 

ginals, duplicates or summarization of substance of all significant aspects of 

pertinent investigative matters," 

3h. %I have examined many pages of FBI records reporting the destruction of 

many thousands of pages of field office records pertaining to trivial local matters, 

In all instances, where a record was destroyed, a printed FBI form was filled out 

and on it the FBI provided all necessary details, including where the destroyed | 

information could be retrieved from other records, From this practise it appears 

that Anderson should have had some recorded hoof “of destruction he could have 

attached to his declaration - if at the risk of identifying existing and still with- 

held pertinent Ferrie information, 

35. It is apparent that the FBI ignored all the proper leads I gave it a year 

or more ago and never intended to comply, If it had made the obviously indicated 

search then,. this question would not exist today except if the FBI wanted it and 

other umecessary matters to prolong this litdeation, 

36, According to the FBI's publication "FBI Central Records System," its file 

destruction program was halted in January 1975, and all destructions were prohibited 

until April 1976, when it was resumed under a directive fron the Attorney General 

providing "that the FBL should specifically exclude (from destruction)... matters 
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relating to domestic intelligence, extremist, racial. and foreign conter- intelli- 
- & 

gence," (Page 29) Ferrie met all. but the racial criterfa, so on this basis also 

that file should not have been destroyed, 

37. FOIA and search expert Anderson, who did not disclose his expertise in his 

declaration, states that he did not locate this Ferrie 2-112 file because the FBI's 
a 

"orocedures always include the destruction of a filets corresponding index cards," 

(Page 2) This is remarkably loose language for an expert because the FBI draws a 

careful distinction in "FBI Central Records System" between the main index card to 

file and the "see" cards, (Page 17) Thus it appears that all Anderson is saying is 

that the card identifying the 2-112 file is the only card he looked for and the only 

card destroyed, 

38, Anderson's language (in Paragraph },(b)) explaining how his search did not 

turn up the Ferrie record in the 105-1),56-FRD file is imprecise if not evasive and 

equivocal, He states that a decision was made "not to have the document indexed to 

the 105" file and thus he did not "come er it. Perhaps he meant to say he did 

not find any reference to it on any "see" card, but if he meant sbhat, he could and 

should have said it, As it stands, he avoids any mention of any "see! card search 

after he read my affidavit, 

39. He does not say how he knows this decision was made, who made it or if 

there is a record of it, From what he does say, it appears that an equally valid 

representation would be "I surmise that a decision was made not to index," From what 

he says he is merely surmising because he found no indexing marks on a not eimai. 

ily identical copy, 

| 0, Anderson's equivocation and evasiveness and everything alse are keyed to 

a significant untruth, In his Paragraph ) (a) Anderson states that "when the initial 

search was subsequently conducted for records‘responsive to plaintiff's FOIA request, 

file no, 2-112 and .its corresponding index cards no longer existed," (Emphasis added) 

= 
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It is not truthful to state that either then or ever did the FBI, Anderson included, 

  

conduct any search "responsive to my request," As Anderson revealed in his-December 

5, 1978 letter to the FBIHQ FOIA Branch (Exhibit 3) , his search was not ‘ 

to my requests, which include much more, but was strictly limited to vine the FBI and 

he considered "related to the assassination" of the President, As Phillips attested 

and the FBI's records corroborate, the FBI intended originally to limit this to 

Oswald, Ruby and the assassination and Commission files. Thus it is apparent that 

the original search would not even have included the pertinent Ferrie 2-112 file in 

any event, 

41, It also is provocative that, despite the apparent triviality of some of 
the records the search slips note were destroyed, Anderson did record destruction 

32 times, Seven of these are records indexed to Lee Harvey Oswald, and all such 

records were not to have been destroyed, No less incredible is it that he claimed 

three other Oswald records are "irrelevant,"' But then his search slips claim 

"irrelevant" for 60 of the records he turned up on Oswald, Ruby, Jim Garrison, Clay 

Shaw and the President, Yet the request begins, "The request includes all records 

on or. pertaining to persons who figured in the investigation into" the assassination 

and adds wherever or however they are filed, (Bmnphasis added) No record pertaining 

to Oswald or the others, with the exception of the President, whom I did not intend 

to be included, can be "irrelevant," I believe that his’ claim of the irreievance 

of records in response to a request that seeks "all" records raises the most sub- 

stantial questions about what the FBI was and is up to in tiie litigation and about 

the credence that can fairly be given to its representations, 

42, Anderson concludes, " I would like to reiterate that plaintiff was provided 

with photostatic copies of all the original search slips which were prepared as a 

result of the New Orleans Office's search for records responsive to his request, None
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of these search slips have. been rewritten or reworked in any manner," (Emphasis 

added , I have not received a Single "photostatic" copy of any kind from the FBI, 

so this part of what Anderson swears to is not true.) Part of what Phillips 

attests to is, "I specifically stand by my sworn statement that the search slips 

provided to the plaintiff were copies of the original search slips vongviatae 

by the Dallas and New Orleans Field Offices as a result of the search conducted by 

them in response to plaintiff's FOIA requests in ‘eis cases," In Paragraph 2 

Anderson states that he is responding to my March 1 affidavit, In Paragraph 3 he 

attests to the authenticity of the copies of the search slips, In Paragraph he 

denies that the search slips provided to me are phonies", Phillips states very 

little in his two short paragraphs of text, but he does state that the "accusations" 

I made "are totally false" and that neither. he nor to his knowledge any other FBI 

officials "ever submitted false information to this court," Thus both declarations 

‘raise again questions of the authenticity and genuineness of the search and of the 

search slips, whether or not they are the original records of the so-called searches, 

and the truthfulness of all FBI attestations, 

43, FBI FOIA regulations and procedures have — testified to at length and 

in detail in several of my cases, All of this FBI expert testimony is .completely 

consistent in describing what the FBI says it does and is required to do, Briefly, 

this is that in all instances, whether or nek there is a backlog, there is an im- 

mediate preliminary search to determine whether or not there are pertinent records, 

and, if Shae are, their estimated volume, Two of the purposes served are informing 

FBI FOIA personnel of the approximate volume of pertinent records and enabling it to 

~ inform the detcradibas of their approximate cost, Prior to any processing, the re- 

quester is required to be informed of the approximate cost and, if the volume of 

records justifies it, is asked to make a deposit of an amount of money determined 

by the FBI, 
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hh, These regulations and procedures were not followed when my requests were 

received by the field offices, The violations by both field offices appear not to 

have been accidental because both of my requests conclude; by asking "if you could let 

me know the estimated volume of records involved in this Pequest and when you ex= 

pect to begin process ing them", I never received any answer, As of that time my 

request for a _ waiver had not been acted upon, so this does not explain these 

additional violations -by-both.field.offices, And, as Phillips has attested and re- 

cords I received on discovery reflect, instead of making searches in response to my 

requests, both offices sent them to FBIHQ and then sent to FBIHQ for processing 

those four main files decided upon at FBIHQ, without any search being made or possi- 

ble there, by SA Bresson FBIHQ's FOIA Branch, 

4S, Exhibit ), which is about a half-year after my requests, reports what 

Dallas sent to FBIHQ, It does not state that what it sent was vexoauniiee to my 

request or located after a search, As will become apparent, no search of any kind 

was made in Dallas until after more than 28 months, 

46, Exhibit 1 is the New Orleans report of August 30, 1978, or eight months 

after my request, on what it sent to FBIHQ for processing, As I state above, this 

record is not truthful in claiming that "all indexed individuals involved in or 

referred to in the investigation,,,. were searched through search clips." It thus 

does not reflect a genuine search, (This is the record in which New Orleans dis- 

tinguished between "search $lips" and "workpapers,") ° 

47. The manner in which searches are made also was testified to by a number of 

FBI FOIA cuvatelanre in several of my lawsuits, This testimony is also entirely 

‘consistent. In summary, their testimony is that the FOIA personnel prepare re- 

quests for searches on search slips, indicating the nature of the search to be made, 

and that the files personnel only make the searches, which they report by listing 

pertinent records on the slips requesting the searches, Without exception, 
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all search slips provided to me in my other litigation, when the FBI was called 

upon to detail its searches, conform to the FBI testimony about searches summarized 

above, Copies of search slips also are included in the main files provided bo me 

in this instant cause, To the best of my yeodlisctioge all those search slips re- 

flect the request for the searches by the person making the request and, on the same 

slip, a listing of records identified on search, together with the name of the files 

employee who made the search, Both the request and the response are dated, 

48, The question of whether or not the FOIA personnel make the searches did 

not come up in all this previous testimony, but on several occasions when it did, 

those FBI special agents towbitled. that they are not permitted to make the actual 

searches but are required to submit their written requests on the proper form, 

which is then returned to them by the files personne]. after the searches are made, 

with the results of the searches listed on each individual request or search slip. 

19, In all of my prior experience with FBI search slips, I recall no single 

instance of more than a single search requested on any one search slip. 

50. Exhibit 5 is a ony? of the Dallas worksheets, as provided to me with the 

attached worksheet dated "7-81", Exhibit 6 is a copy of the New Orleans search 

slips, as provided to me with the attached worksheet also dated "7-1," The only 

mark I have added is the pagination encircled in the — right-hand corners. 

References ta. 'the individual pages below will be by exhibit number followed by 

page number,the first page of Exhibit 5 thus is 5-1, 

51, Without exception, the Dallas search slips conform to the undeviating 

practise to which All FPBI°FOIA” experts testified in my other Litigation. Rach is 

on a separate slip, dated and signed by the requester, and each search reported also 

iis signed and dated by the searcher, In all tut two instances the nature of the 

search requested is indicated, ("All reference", which is correct.) Without being 

informed, the searchersdo not know what kindof search is requested ami the resulting 
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search may be more limited than intended, 

52, With two exceptions, these search slips are, stamped for record filing. 

in the appropriate box in the lower right-hand corner, Without such a stamp, the 

search alip cannot be the record copy because there was no direction for filing it 

and no means of retrieving it through the index, These two exceptions (5~3 and 5-). 

are of a year later and more than three years after my request, Both are made the 

same day by the same searcher, I believe both alag, are phony, as I explain in 

later paragraphs, Neither of these includes even the file number, so neither is a 

copy that could be filed or could be retrieved from a file and on this basis also 

are phony, He, 

53. Exhibits 1 and hy Dallas and New Orleans reo onde pertaining to this liti- 

gation, each include its proper file number and each is stamped and serialized for 

filing in the usual FBI manner, with which I have considerable experience, Both 

also indicate the main files in which copies are filed. This also is normal, With 

out serialization it is necessary to search entire files to locate individual re- 

cords, However, none of the Dallas or New Orleans search slips is serialized and 

none direct any copies to the appropriate main files, which can save time in avoid- 

ing duplicating searches, I therefore believe that they are copies not made from 

the record copies of howe search slips. 

Su. Exhibit 3 and a large percentage of the records provided under discovery 

in this litigation bear no file stampings for the clerks to follow, none reflecting 

record filing, and no serialization, It therefore appears that they also are not 

record copies and are not the copies that should have been provided, ) 

55, In addition to the usual practise of tabulating the records identified in 

a single column thus permitting space for amotations, each of the notations of 

destruction are precise, each gives the exact date of destruction, 

56, Although no historical case records are to have been destroyed and the 

attorney general specifically directed that none of these JFK assassination records 
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be destroyed, it is interesting to observe that two of the Lee Harvey Oswald citae 

tions (5-1) are noted as destroyed at a time exactly coinciding with Congressionsl 

inquiry into’ the FBI's performance in the investigation and that each also is a 9 

record, While this 9) classification is titled "Research Matters," it in fact is the 

classification used by the FBI for records pertaining to its propaganda and lobbying 

activities, It thus apoceee that those destructions eliminated Dallas records that 

could have been of interest to the Congress and could havé? been embarrassing to the 

FBI. 

57, This Oswald search slip (5-1) does not cite any Fair Play for Cuba 

Committee (FPCC) file and the FBIHQ and New Orleans files hold pertinent FPCC 

records disclosed in response to the request of others, With Dallas the "Office 

of Origin" or "00" it is standard FBI practise for those records to have been routed 

to Dallas if they originated elsewhere, 

58, The Marina Oswald search slip (5-2) is not complete and thus is phony, 

While on this the FBI and Phillips have not claimed exemptions (b)(2) and (7) (D) 

to withhold the five listings of File 66-1313, they have withheld this on other 

records and continue to withhold these numbers under those spurious claims, despite 

my appeals and my correct identification of the file numbers for this, the wiretap- 

ping of Marina Oswald, and its companion Bugging file, The Dallas FBI has and later 

disclosed to me this second file, for its unauthorized bugging of Mrs, Oswald's home, 

It is 66-1313A, as my uncontradicted affidavits attest. (These claims to exemption 

are spurious because the records have nothing at all to do with FBI personnel 

practises or any person or any confidential source to be protected, ) 

59, The late George DeMohrenschildt (5-3) was a friend of both Oswalds, 

While this search slip lists the 1313 file, it has no citation of the bugging file, 

Both of these omissions are consistent with-a continuing effort by the FBI to hide 

its illicit activity in not having asked for or received permission to bug the 

recently bereaved young Womans .



60, The James P, Hosty search slip is a very obvious phony, It does not even 

List the records Dallas provided, It also does not list other known Hosty records, 

A duly signed and dated search:ship that lists no records at all and does not report 

that no records exist is an obvious ‘phony, With regard to Hosty, motive 1s obvious, 

He was the Oswald case agent, He wag involved in and he involved the FBI in several 

major and seriously embarrassing scandals, hy ne Addindum ) 

61, I intend to be unequivocal, and because I have been contradicted and 

challenged by the FBI's affidavits under oath, I provide details I would not ordin- 

arily go into. 

62, First I state that my earlier affidavits are specific in describing this 

Hosty search slip (5-,) as a phony and that Phillips! sworn denial of this and his 

sworn reaffirmation of all his prior attestations follow my earlier affidavit and my 

motion to expunge his declarations, | 

63, The Hosty records in this instant cause include those in the main files and 
  

those disclosed by direction of the appeals office and mailed to me separately by the 

FBIHQ FOIA Branch, I believe by Phillips himself, (He is the case supervisor, 

Covering letters are signed with the name of the branch chief, initialled by super- 

visors, ) 

6., The fakery of this seagoh cannot be napllaindd aeny, as Anderson seeks to 

do with the New: Ordeans.-Ferrie..racards, by .any claim that there was no indexing 

or that any of the records were destroyed, I have checked and state tmt any such 

claim would be knowingly and dedtberatally false, 

65, According to Dallas Lieutenant Jack Revill (who later rose to that police 

department's top echelon), right after the assassination he encountered Hosty as both 

were rushing into police headquarters, Revill filed a written report in which he 

quoted Hosty as having told him that, although the FBI knew Oswald was capenile of 

violence, it did not believe he would commit any such crime, The police chief had 
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Revill execute an afvidavit, It was provided to the Warren Commission, which 

published it, 
' 

66, At the time of the assassination Director Hoover learned of this and was 
1 "he 

very indignant, He insisted that the chief apologize and retract on TV, Even 

though it was true, as the FBI kept secret for a dozen years (until it was leaked 

and then confirmed by the FBI's own internal investigation the records of which 

have been disclosed to me), the chief did apologize, That did not satisfy Hoover, 

who ordered the rupturing of FBI relations with the Dallas police, including even 

training at the FBI Academy, | 

67, After the 1975 retirement of Gordon Shanklin, who had been Dallas 

Special Agent In Charge (SAC), the basis of the FBI's knowledge that Oswald. had 

made threats was leaked to the Dallas Times-Herald, It informed the FBI prior to 

publication and offered space for FBI edanntt, An investigation by the FBI inspect- 

or general followed, It succeeded in so thoroughly obfuscating fact that it was not 

possible to determine who told the truth and who was a perjurer, so there could be 

no perjury charge, Other records disclosed to me state, however, that a perjury in- 

dictment of Shanklin was considered but was abandoned because of the possibility 

of the alleging of a "bootstrapping" indictment, 

68, What was leaked to the newspaper and confirmed by the FBI's investigation 

is that Oswald left a threatenirie letter in an unsealed envelope at the Dallas FBI 

office for Hosty a few weeks before the assassination, Hosty testified that Shanklin, 

personally, ordered him to destroy this letter after the assassination and that he 

did this by shredding it and then flushing it down the toilet, 

| 69, Indicative of the FBI's tricky filing and of the phoniness of the search 

in this case is the fact that no contemporaneous records at all were provided, I 

do not recall disclosure of any pertinent FBIHQ record, either, I believe that I 

would not forget having seen such a record,. But the FBI's own investigation dis- 

closed that this matter was reported to FBUQ, 
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70, One of the areas of contradictory recollection after a dozen years is 

the exact nature of Oswald's threat, Some Dallas employees who knew of ae recall- 

ed that he ss aieoaialii to bomb their of fees, some that he threatened to ‘bali the 
oe . NERS Aaa tay 

police, and sone Ret he , threatened both, 

71, However, the FBI's explanation of its failure to inform the Daitas police 

of Oswald's presence in thet city although it knéw he had defected to the Soviet 

Union and was a self-proclaimed "Marxist" is that the FBI had no reason to believe 

he was capable of any violence, The investigation following the leak established 

that the FBI's explanation was knowingly and not acoddentad ly untruthful, ( I bee 

lieve this also explains the FBI's continued stonewalling in not providing a lengthy 

Hosty memo that was hidden at FBIHQ instead of being filed in Dallas,) 

72. I believe it is obvious that the FBI would keep records so extremely 

sensitive to it and be able to retrieve them, 

73. Hosty was a Warren Commission witness, He. did not testify to any of the 

foregoing, The FBI did not inform the duitidesion of any of it and it warned Hosty 

not to volunteer any information at all to the Commission, 

7h, As a result of what he regarded as their failures in the JFK assassination 

_ investigation, Hooyer had a number of special agents and supervisors Sige ned, 

Another example of the FBI's tricky filing and searching is that none of these re= 

cords are in the main files where they belong and all, including the records of 

Hosty's disciplining, remain withheld fran me as they are from this phony search 

slip, Phillips swore that the Hosty personnel file was searched in this case, but 

it does not appear on the search slip, 

75. The search slip for the Presidential Commission (5-5) is a phony because it 

lists only the one main file that was not created until the Warren Commission went ‘out 

of existence and because the Dallas records hold many references to it, "the FBI 

fluctuated between indignation and outrage over the Warren Commission's requests and 
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it simply is not possible that the Dallas FBI would not be able to retrieve such 

records, The one file cited on this slip is a file on the Commission's published 

report. | 

16. The Jack Ruby search slip (5-7) may be accurate in what it cites but it 

is a phony search that does not include the known Ruby informer file, The FBI has 

admitted that Ruby was its criminal informant on probation, that it had contacts 

with him during that period, and that because he was not productive it did not keep 

him as an informer after this probation, This FBI admission means that there is 

a Dallas 137 or "Criminal Informants" file in which there is, at the very least, 

records of approval to try him out, not to keep him on, and of each of the FBI's - 

admitted contacts with him, the latter reported, at the least, on printed FBI 

forms for such contacts, | 

77. Six of the destroyed Ruby records are, by the most remarkable of coinci-~ 

dences, from the same 9 file in which the FBI beans its propaganda, lobbying and 

similar records and were destroyed on the same day that those pertaining to Oswald 
Both were th G SEO) 

(5=1) were aestroyedy Sea THE wtatea above, this destruction coincides 

with investigations in which their disclosure might embarrass the FBI, 

78, These slips represent an obviously phony search because they are limited 

to but five of the mae persons ‘ifiéliided in the investigation, Of these five, only 

three were originally intended by the FBI, The other two ware added after appeal, 

79. Although Anderson's declaration pertaining to the New Orleans search slips 

(Exhibit 6) may appear to be straightforward and unequivocal to those without de- 

tailed subject matter knowledge and the knowledge I obtained from my experiences 

“with the FBI in FOIA cases, it in fact is equivocal, evasive and semantical, He is 

careful not to state that these (Exhibit 6) are the original records or slips of the 

search, which is what is in question, He attests instead that they "were prepared 

as a result of" the searches, (Hmphasis added) Obviously, the two are not identical, 
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Original search slips, regardless of their form, are prepared in the original 

searched, not "as a result of" them, It is by such means that Anderson may 

accomplish the purposes of false swearing without, perhaps, technically, swearing 

falsely in his description of the slips provided, Because he is swearing to the 

wrong thing, he can safely swear, also that "none of these search slips have been 

rewritten or reworked in any manner," (Emphasis added) This does not mean and 

he does not state thatthe original records of these searches were not "rewritten 

or reworked in any manner," I believe that I establish in following paragraphs 

that they were and that Anderson knows they were, 

80, In his August 30, 1978 letter to FBIHQ FOIPA pertaining to this case 

(Exhibit 1) Anderson distinguishes between the search slips he represents to be 

the original recordings of the searches and the records that are the original ree» 

cordings of those searches, He refers to both sets of records of searches: "New 

Orleans retains the search slips and workpapers," (Emphasis added) 

81, In this letter Anderson revorts searches responsive to only part of my 

request, He uses some of its language, But in his declaration, because his re- 

presentation of what was searched is not correct: or responsive, he shifts to lan- 

guage which is not my request, In Exhibit 1 he states what is not true but would 

have been proper if it had been done, that the search was of "all indexed references 

to all known individuals involved in or referred to in the investigation of the 

assassination," (Emphasis added) What he actually did he states in Exhibit 3, He 

limited the seach for records "to determine if it related to the assassination, ii 

Obviously, the two are not identical, The difference is great, Oswald alone 

"related to the assassination" as the purported lone assassin and Ruby as his 

killer, Initially !BIHQ restricted compliance by person to these two, To these, 

according to his later search slips, Anderson added Oswald's mother, Marguerite and 

Jim Garrison, Clay Shaw and David Ferrie, who are included in but are not all of a 

separate item of my New Orleans request, (Of these, al] but Garrison are dead,) 
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These four do not begin to comply with the Garrison part of my request, as the 

‘BI knows from many SOULCES y ag luding the records it processed in this case, 

82, These search slips do not even include some records Anderson did provide, 

83, Although Anderson attests that these search slips were "prepared by me 

or under my supervision" and were provided as those of this case, two (6-36 and 6-37) 

clearly are not searches made in this case, They are identified by their file 

number as of a different case one number removed from mine, 190-33 rather than 190~ 

34. Only one (6-36) of these two of the 37 pages of worksheets is stamped for 

record filing and retrievate In addition, both are phony because New Orleans 

records disclosed to me include Warren Commission and "Senstudy" records other 

than the single main file cited for each on those slips, ("Senstudy" is the FBI's 

code name for the Senate Intelligence Committee, ) 

84, With the possible exception of 6-36 it onbaars that none of these search 

slips is a copy of the New Orleans record copies, They are not stamped for record 

filing, none is serialized and no copies are indicated for the main files, 

85, While the Marguerite Oswald search slip (6-1) appears to comply with FBI 

' practise in reflecting who requested the search and who made it, it does not appear 

to be likely that both persons uSed the same typewriter that was overdue for a 

cleaning, (This is the only typed slip.) It.also dows not appear to be likely 

that typing is a convenient way of posting citations obtained from a battery of 

cabinets of 3x5 cards, This does not appear to be the original slip recording 

that search, | 

86, The Marina Oswald search slip (6-3) says the search was requested by 

Anderson and was searched by him, In Longhand, it provides samples of his hand- 

writing, 

87, What remains is most of tne slips, those pertaining to all the other 

searches: those on John S, Komeay, the first and only dated sheet (6-)), Lee 

Harvey Oswald (6-l to 6-12 inclusive), Clay Shaw (6-12 to 6-1), inclusive) , 

s 
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"Dave Ferrie" (6-1) to 6-20, inclusive), "Jim Garrison" (6-20 to 6-31, inclusive), 

and Jack Ruby (6-32 to 6-35, inclusive), I presume pages 33,3 and 35 are part of 

the Ruby search but I do not know because there is no identification of any kind on 

them, ALL of these pages not numbered by the FBI run continuously, as though they 

were one search, with what can be taken as requests for searches on only the Kennedy 

and Ruby sheets, . 

88, On the other pages, where dates are given, there are four different dates 

for the supposedly single request for searches in this case, July 25, August 2,8 and 

lh, 1978, 

89, long ago I stated in an affidavit of pages 6+); and through 6-35 that all 

but the Ruby pages cannot be searches in this case because the only dated page is 

dated "1/4/77", I have heard nothing from the defendant about the dates since then, 

The FBI has not described this as an error From the other dates, even if there 

is a mistake in the year, this could still not be a search for this case, It was 

made almost a year before I filed the request and therefore is phony. 

70, It is not possible that this Kennedy sheet (6-) includes the request for   the lee Harvey Oswald search that is posted with it, All that is possible is that 

someone copied earlier records off in longhand and ran the Oswald citations right at the 

end of the Kennedy citations and then continued applying the Oswald citations to the 

top of the first pair of columns on page 6-12, At the end of these Oswald citations 

and so close that the "C" in Clay Shaw barely misses overlapping the last Oswald 

item, the Shaw citations begin, They then continue on this Oswald sheet to its end 

and thereafter for two more double-columned pages, where, with no gap at all, on the 

“line immediately following the last Shaw attatloti, the name "Dave Ferrie" appears, 

(I havé never known the FBI to search by nickname only, There is no appearance of 

Ferrie's full and correct name anywhere on the se search slips,) Ferrie citations 

_ continue for another five pages, with the Garrison listing beginning at the end of the 

Ferrie listings and on the same page, 
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91, It is not possible that this is an original search slip or an original 

requeat for a search because it was not possible for the person reguesting the 

search to know in advance exactly how many references to the President of the United 

States — were in the New Orleans l'BI office, ‘This had to be known in advance 

of any search for the person requesting the search to be certain that all the Kennedy 

citations would fit in the single column of 17 ruled lines to which those citations 

are limited by the appearance of Lee Harvey Oswald's name at the top of the second 

column, And this assumes what is entirely unlikely, if not entirely impossible, 

that the appearance of Oswald's name where the citations only are posted, not where 

the I'BI's printed form requires the "subject" of the search to be stated, indicated 

a request for a search, ; | 

92, There is no apparent reaene for ingens requesting a search to depart 

from FBI practise of a separate request for each subject and intend a second search 

on a single search slip, and then not to state that intent, Doing this, if in fact 

it was done, entailed many entirely unnecessary problems, only one of which is fil- 

ing this single supposed search in two different places, under the President and 

under Oswald, I have no knowledge of the FBI ever requesting a second and unrelated 

search on a single request for a search or of intending a name appearing where the 

citations only are to appear to be interpreted as a cote for a second and unre- 

quested search, 

93, Yet this is what characterizes most of the searches the slips of which 

were provided to me and to the eeadhonces of which Anderson and Phillips attest, 

94, It also is patently impossible for the supposed requester of the € sup-=- 

posed original searches to know in advance that all the New Orleans Oswald citations 

would require seven full double-columned pages and four lines at the top of the next 

page, no more and no less, and before any search at all was made, to indicate at 
see ee - 

the very point at which the Oswald citations would end that a Clay Shaw search was 

intended by writing (in at the wrong place, (his name Where citations only are posted, 

Tt atoteegiomeae: 7 
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Shaw's name, like Oswald's, Ferrie's and Garrison's, belong in the blank space at 

the top of the slip where the ¥BI printed the word Ngubject" of the search and in- 

tended that to be indicated, 

95. For the supposed requester of the search of which this is the supposed 

original posting of citations to know the exact number of lined spaces on the form 

posting all the Oswald citations would require (258), he also had to know in advance 

that the citations would be posted inconsistently - that in one case citing the 

pertinent pages in a long document would be done by using a separate line for each 

page number, using up half of one of these sheets this way, and at other points 

multiple page numbers would be on a single line, Obviously it was not possible 

. for the supposed requester to have filled the form out with this advance knowledge, 

yet it is absolutely required far the Anderson and Phillips attestation: not to be 

untruthful, ; 

96, In what both Anderson and Phillips represent as the only and the original 

Clay Shaw search, the supposed requester had to know in advance that all the Shaw 

citations would require exactly 84 lines, He had to know in advance that again 

the searcher would post consecutive mumbers inconsistently, some on the same line 

and some on different lines, In advance of searching he had to be able to calculate 

the inconsiebences accurately, This is absolutely essential because the name 

"Dave Ferrie" appears on the line directly following the last Shaw citation, 

97, For the five full pages and parts of two other pages of Ferrie listings 

to come out just right - and with the posting of Garrison's name on the last 

Ferrie page in advance of any search it just had to come out right - the supposed 
  

requester had to know in advance of any search exactly how the searcher would post 

the Ferrie citations, This is because at one point 73 citations are posted on 15 

lines and at another point 20 citations are.posted on five lines, 

98, All these sheets give, the appearance of having been written by one person 

  

 



. 28 

and at the same time, The handwriting clearly is not Anderson's, yet he supposedly 

requested the searches, On this basis alone these cannot be the slips of the ori- 

ginal searches, 

J9, There is more that is wrong with these search slips, For example, a 

dozen and a half of the Garrison citations are indicated as "destroyed" not in 

the handwriting of the supposed searcher but in what appears to be Anderson's. How 

a searcher and the New Orleans file personnel would not know this and Anderson 

would is not apparent, And in not one instance is the date of the alleged destruc- 

tion provided, although with a record of destruction the date should be included, 

In addition, these notations, apparently by Anderson, raise new questions about the 

truthfulness of other of Anderson's attestations, addressed beginning in the second 

following paragraph, | 

1600, It is not possible that the first of these search slips, in not quite 

the name of the President, includes all the searches thé follow it in so long an 

unbroken chain, 

101, There appears to be no reason for the regular FBI procedures not to have 

been followed in these searches, with a request properly executed for each search 

requested and, if he made the request, by Anderson, But clearly these are not 

requests on individual slips or by him and in his antes, 

102, It is obvious, as I stated in an earlier affidavit in which the defendant 

was put on notice with regard to the foregoing information, thet these are not and   cannot be the original. slips of the searches in this case, which is what Anderson 

and Phillips swear they are, 

103, Anderson now swears (in Paragraph \(a)) that when a record is destroyed 

the FBI's procedures "always include the destruction of a file's corresponding 3x" 

index card," (Emphasis added) 

104, These so-called search slips list whole files and individual records as
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destroyed yet their existence was copied from the indices, where Anderson swears 

they are always destroyed, Anderson's own supposed search slips,the authenticity 

of which he and Phillips have just sworn to,say the opposite of what Anderson 

swears to, quoted above, Lf Ghose rien cards had been destroyed they wuld not 

exist for the supposed searcher to locate and include on these slips, * 

105, I have read innumerable FBI New Orleans records on or about Garrison 

and I do not recall a single one in which it referred to him as "Jim" - although 

almost everyone else does nothing else, including Garrison himself, To the best 

of my knowledge, he does not use the name "James," The actual search in this case 

could not and would not have been asked for under the name "Jim Garrison," 

106, Ihave read innumerable New Orleans FBI Ferrie records, I do not recall 

a single one in which the FBI referred to him as "Dave," All its records are under 

David W, Ferrie, to the best of my recollection, . 

107, It is the FBI's general and to the best of my knowledge undeviating 

practise to give the full and correct name and include all others under the heading 

or caption "AKA" (for "also know as,") It follows this practise even with married 

women, giving both names, one as an "AKA," 

108, Even if the New Orleans FBI files were limited entirely to New Orleans 

area names = and they are not, they include papules from FBIHQ, all its field 

o'fices and foreign or "legat" offices, other police agencies and records from 

other sources and agencies - it would not file them only under incomplete or nick- 

names, It could not make positive identification by either incomplete or nicknames, 

Garrison, Shaw and Ferrie all have middle names and/or initials in the FBI's records, 

They are used in the captions and texts of the FBI's records, This is still another 

reason I believe that these are ‘not the original slips of the original searches, 

109, As I stated above, the FRE New Gileane record attached to my March 1 

a'fidavit discloses that the New Orleans FBI prepared a revort on Ferrie for FBIHQ 

to forward to the FAA, This supposedly complete search of the indices does not
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include any citation for such a report, The only Ferrie records cited and not 

processed are nine existing pages of a long "9h" classification file, This 

classification the !BI uses for its propaganda and lobbying activities for which 

it has no file classification that identifies them, These pages are withheld as 

"irrelevant" when they cannot be in a request for "all" records, 

110, Eight Garrison citations are withheld on the same spurious claim from 

the very same file, 9-l18, By the most remarkable of coincidences, Garrison's and 

Ferrie's names appear on the same "irrelevant" pages, “if my request were not for 

"Nall" records, this fact alone would make them relevant, 

111, These claims to irrelevance also are phony. 

112, These search slips and supposed searches are inadequate on another 

.ground, The FBI states that it searched only its "general" indices, It has and in 

this litigation it has provided pertinent records that are not indexed in its 

general indices, One of the examples of this from my prior affidavits pertains to 

the officially admitted electronic surveillances of Jim Garrison, My attestation 

was not disputed or contradicted, but there were no further searches so that these   pertinent records the existence of which is officially acknowledged could be pro~ 

cessed, 

113, Toa large degree what I state in this affidavit also is stated in my 

earlier affidavit and thus should have been known to the defendant prior to the 

preparation of the Anderson and Phillips declarations I address herein,
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SYMBOLS USED BY RECORDS BRANCH 

Blue circle indicates ‘subject of mail. 

Red X indicates see reference, 

Red underlining indicates pertinent information to pe typed on "see" card, 

Dotted circle indicates main card found in index, 

Blue zip in circle indicates: main card not found. 

Green line through blue zip indicates main card has been entered. 5“ 

X in circle over the name indicates not necessary to make a main card. Also means no indexing by the field office, which should be in the lower right hand corner of mail. 

Blue flag indicates cards in index on same name but not necessarily subject. 

Green zip. through x indicates "see" card has been entered. 

Blue N before Classification number above Records Branch block indicates new case has been opened. 

Green X or green underlining indicates Agent wants additional indexing. 
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TO: DIRECTOR, FBI 

FROM: SAC, DALLAS (100-10461 ) 

  

   

   
   

   

    

   

LEE HARVEY OSWALD, AKA, IS DASH 

RE TELEPHONE CALL OF INSPE 

ON DECEMBER ELEVEN sixty WITH RESPECT 10 SECRET SERVICE 
MEMORANDUM ALLEGING GRTAIN STATEMENTS MADE BY AN AGENT OF vd 
DALLAS OFFICE ee 

HAS BEEN DISCUSSED WITH PERSONNEL OF THE 

DALLAS OFFICE AND THE ONLY INCIDENT WHICH IN ANY WAY AND TO 

THIS MA 

ANY peorndé COINCIDES WITH THE STATEMENTS IN THE SECRET SERVICE 

MEMORANDUM IS IE FOLLOWING: 

ON NOVEMB 

SA JAMES P. 

- E0OIA rELy” 

TWENTY TWO insane FOLLOWING ARREST OF OSWALD,     
   

   
STY, JR. WAS INSTRUCTED TO PROCEED TO THE 

E DEPARTMENT TO SIT IN ON AN INTERVIEW WITH OSWALD, 

UPON ARRIVING AT DALLAS POLICE DEPARTMENT, SA HOSTY MET SA 

JAMES W. BOOKHOUT AND TOGETHER THEY WENT TO THE OFFICE OF 

CAPTAIN WILL FRITZ, THERE THEY SAT IN ON AN INTERVIEW OF 

OSWALD WHICH WAS CONDUCTED PRIMARILY BY CAPTAIN FRITZ. THERE 

WAS NO ONE ELSE IW-GARTARY FRITZ' OFFICE AT THIS TIME EXCKPT 

dnde ~— . MX. 
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Special wae in Charge ~ 
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, UNITED STATES GO (NMENT cymes 9 

Memoranuum 
To : PILE (100-10461) | DATE: 2/3/64 22: 
“pou i | pot ne Me 

-SAC SHANKLIN - pha en yea, 

SUBJECT: \.FE HARVEY OSFALD, aka 
IS - R- CUBA 

MR. WILLIAM BRANNIGAN of Bureau called at 10;45 AM 
2/3/64 in connection with the allegation that SA 3A Host 5 name, 
telephone-number and his car-license number-with oné digit 
off-were found among the effects of LEE HARVEY OSWALD. BRANNIGAN 
stated the Bureau had previously learned that SA HOSTY furnished 
his name and telephone number to Mrs. PAINE, and that SA HOSTY 
did not know how Mrs. PAINE or_MARINA OSWALD got the license 
number of his car. He guessed the fact that when he was out = ~ 
in the area, one or both of them mighf have copied it down, | . 
Mr. BRANNIGAN requested we interrogate Mrs. PAINE re this. , = 

I advised Mr. BRANNIGAN that Mrs. PAINE had been inter- . 3 
viewed and that she has stated she did not copy down the license» <~..-, 
‘number of HOSTY's car. BRANNIGAN asked if we had ever asked “ - # 
Mrs. PAINE how LEE HARVEY OSWALD got the name and address. He : 
was told that Mrs. PAINE said she gave it to him and told him the - 
date that HOSTY was out there, and it bears the date November l, 
but we have never asked MARINA about the license number. I advised 
BRANNIGAN that I though if Mrs. PAINE had given it to him, she would 
have told us. Mrs. PAINE did give HOSTY's name and telephone 

number of OSWALD, but she did not..copy SLOG, BG ALIS ART gecesi, 
and thinks MARINA might have obtained it. 

: Mr. BRANNIGAN stated the following 1s the-way above =. 
information is going to be set out in a brief for the Directors ~*~ . 

Mrs. PAINE said she gave HOSTY's name and telephone number 
to OSWALD, She did not copy down the license. She does not know 

how OSWALD got this. Mrs. PAINE does think that MARINA might have 

and Dallas has not yet questioned MARINA as to how this was obtained, ~ 

_hen Mrs. OSWALD returns to Dallas, question her as to how 

ise HOSTY's car license number was obtained. . 
i | | 100-10461- BIS" 
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FILE (100-10461) ~- _ ‘. - + DATE: 

WAC SHANKLIN. wg ww - tn, este 

LEE HARVEY OSWALD, aka 
IS = R- CUBA 

At 4:25 PM today, D. E. MOORE of Bureau called and | 
- Stated that the Commission has sent to the Bureau a “nasty" 
. letter; the first two paragraphs of it are not important. 

2/24/64 :. 
a6 2 

-_ 

Mr. Mee , 

MOORE dictated the last 3 paragraphs of this letter, which was . 
from Mr, J. LEE RANKIN, General Counsel, President's Commission, 
dated 2/2 

WIL AS 
IM eS ON ata. ei an mia Cha Runt a hi 98 

0/64. , are as follows: 

"In light of our continuing review of these’ 

related matter. Your letter of January 2 
the Commission that Special Agent James P/Hosty's name 
office telephone number and automobile Iivcense number, 
one digit off, appeared in Oswald's ad ss book. 

“allegations, I would like to bring to y 21 4 3064 as one 
7 1964 advised | 

, 

In 60 
informing the Commission, your letter supplied information 
which appears to have been omitted from an earlier report. 
of the FBI submitted to this. Commission. 

“Specifically, the report of Special Agent Gemberling 
dated December 23, 1963, at Dallas, Texas,, beginning at 
page 672 purports to set forth the names’, addresses and/or © .:.:. 

Ax At page . 
e set forth with an 

4 of the address book. 

phone numbers contained in Oswald's address book. 
696 of this report, certain entries 
indication that they appear on page 

' Examination of the address book reyeals that certain informa- 
tion has been omitted at this poin in your report, including 
Special Agent Hosty's name, a telephone number, a license ‘ 
number, the date ‘November 1, 1963', and an address 
Commerce St Dallas'. 

“The Commission would like to be informed of the 
circumstances surrounding this omission. More particul 

"1114 
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arly, 
itmwould assist the Commission in appraising the significance” 

4S aof this matter if we knew the names of the Agents, including 
a supervisors, who prepared this portion of the report or male 

3 ejany decision to omit information from the report. Needle 
Hare!’ ¥to Bay, we would like a full explanation.” -TAS4A1. 
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. “NAQNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, | - 

Plaintiff, 
Civil Action Nos, 

Ve ~ "78—322 and 781.20 
(Gonsolidated) 

FEDERAL BUREAU OF INVESTIGATION, ; 

Defendant. 

AFFIDAVIT OF HAROLD WETSHERG 

My name is Harold Weisberg, I reside at 7627 Old Receiver Road, Frederick, 

Maryland, I am the plaintiff in these consolidated cases, My prior professional 

experiences as an investigative reporter, Senate investigator and editor and 

decorated war-time intelligence analyst are stated in my prior affidavits, as 

is my subject-matter expertise, described by this defendant as superior to that 

of anyone employed by the FBI, 

1. I have read and in this affidavit I address defendant's Opposition of March 

29, 1983 and ite attached declarations of FBI FOIA Supervisor SA John N, Phillips 

and New Orleans SA Clifford H, Anderson, who for some. reason understates his 

qualifications and expertise. | | 

2. As I show in detail in what follows, the Opposition and these two declara- 

tions state what is not true, The Opposition, additionally, slanders me by out-of~- 

context reference to an old civil suit for damages that, given what the Civil 

‘Division knows about this case, in which it was involved, is utterly dishonest, 

3. If the Anderson and Phillipe declarations escape false swearing, they 

accomplish it by semantics, as I show in detail in what follows. The uses made of 

their unfaithful representations in the Opposition, Kp refers to the search slips 

IM ye oped 

   



I was provided as also "authentic," impart more significance to them, In the 

Opposition, they are the basis tor the claim that because of "the authenticsty of 

the search-slips provided to Mr, Weisberg, no purpose would be served in holding 

an evidentiary hearing," 

4. While the Opposition and the two declarations pretend to rebut my March 1, 

1983 affidavit, in fact they entirely ignore. all mit one statement in it, leaving 

the other evidence entirely undisputed, This undisputed evidence includes the fact 

that New Orleans FBI records also contain additional "acattered references" to the 

late David W. Ferrie and that New Orleans also prepared a report ( for forwarding 

to the FAA) on Ferrie and these records on hin that as yet have not been searched 

for in this litigation, . 

5. While in my much earlier affidavits in which I stated what Exhibit 1 to 

my March 1, 1983 affidavit proves to have been campletely accurate, I did not 

state all that I knew, I provided more than enough information for the FBI to have 

conducted the search that was not made for a very long time, not until I moved to 

expunge Phillips! declarations, | I now state that one of the records the FBI leaked 

to the private agency to which I referred went to the Miami FBI and that it reported 

that Ferrie, an Eastern Airlines pilot, was suspected of ruming guns to Cuba by . 

plane. The one FBI record I attached to my March 1 affidavit is the only such 

record provided to me by another litigant to whom the FBI disclosed it. There are, 

however, other FBI Ferrie records that Anderson neither searched for nor reported 

anything about, Some of these are referred to in the FBI's own language in my 

March 1 affidavit and there is, in addition, at the very least, the communication 

to Miami, that was leaked by the private persons to whom the FBI did the original 

leaking, | | 
’ 

6, Aside from the inadequacy and wmtruthfulness of Anderson's pretended 
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refutation of my March 1 affidavit, which I address in detail below, and aside from 

the undenied existence of these other Ferrie records, to which I attested and whose — 

existence I established by an FBI, record, Anderson does report locating the New 

Grleans version of the FBI record I attached and he and the FBI still withhold even 

that. | 
7. As the Department's appeals office decided, FBIHQ and field office ver- 

gions of the same record are not identical, Information included on one version 

and not on the other, E.ven routing, filing and indexing information, and any notations 

can be important to research, private inquixy and. the historical record in this major 

historical case, The copy Anderson found and still withholds is pertinent, is 

clearly within my request, and might even dispute him, Under these circumstances, 

it is difficult to attribute only an innocent interpretation to his persistence 

in continuing to withhold that record after he found it, 

8, Hoth FBI declarations again raise questions of the integrity of the so- 

called searches and of the FBI's sworn representations of them, As I stated before, 

without contradiction, the FBI has still not made searches to comply with my actual 

requests and its so-called searches are phony, despite these self-serving, conclusory 

and entirely unsupported new attestations, I attach below new evidence of this fran 

the FBI's own records, But I emphasize that. my earlier allegation, that the FBI has 

not searched to comply with my requests, remains entirely unaddressed, by Philips or 

by Anderson, . 

9, As I also show below, both Phillips and Anderson have to know that what 

- was provided to me and they again attest to are the, Noriginal search slips," camot 

possibly be and are not _the original records of the so-called searches, Indeed, 

as I stated earlier, same were not made in and for this litigation, and gome were not 

even made for more than two years after the FBI claimed full compliance, 

 



10, Despite this, as I also stated several time. months ago, without con- 

tradiction, these so-called searches identified pertinent records that remain with- | 

held, without claim to exemption, | 

UNTRUTHFUL STATEMENTS IN THE OPPOSITION a 

11, ‘the Opposition represents (on page 2) that.on the basis of this one exhibit 

only I supposedly merely surmised that all the sworn statements provided by Mr, 

Phillips in this litigation are false and therefore should be stricken from the 

record," This carmot be an accidental untruth, Phillips provided eight earlier | 

declarations and I addressed each in affidavits of great and documented detail to 

allege that they all range from swearing to what he knew nothing at all about to 

swearing to what is untruthful, Surely neither Phillips nor defendant's counsel have 

not so soon forgotten my repeated reference to "Swear~To=Anything ’ Gagadtt-Nothing" 

Phillips | " | 

12, Based on this misrepresentation, the Opposition calls me a liar, states 

that "there is not a shred of truth to these allegations," and proceeds to 

additional misrepresentation (on page 3), that, allegedly because my description 

of the search slips as "phony" rests entirely on this one exhibit, as to defendant's 

knowledge it does not, my allegations of phoniness are not true, Whether or not 

there is "a shred of truth to" my allegations is already established by my numerous, 

detailed, documented and ignored earlier affidavits and in considerably pore detail, 

with new FBI evidence, in what follows belo, | 

13. No. matter how often the defendant repeats the untruthful representation 

that I have ref used to state the basis of my allegations about the inadequacy of 

the FBI's so-called searches (pages 3 and), this simply is deliberately and 

knowingly untruthful, I have done this over and over again, in the great and docu- 

mented detail throughout all the many (ignored) affidavits I have filed in this
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litigation, in about two file drawers of documented appeals, and in numerous con~ 

ferences with the appeals office. 

14. One basic and undisputed allegation, about which I add new detail’ below 

with FBI records I then did not have, is that the field offices never nada searches 

responsive to my requests and that instead FBIHQ arbitrarily, capriciously and in- 

properly, decided to limit me to four main files, Another is that parts of my re- 

quests remain without even the pretence of a search and after five years are ignored 

entirely, save for a few records the appeals office had provided, 

15, What Phillips’ actually-swere to on April 29, 1982 (en page 3) is that 

instead of searching, on receipt of my request Dallas forwarded it to FBIHQ where 

SA Bresson, "then Assistant Chief of the FOIPA Section, determined that four main 

files in the Dallas Field Office were responsive to plaintiff's FOIA request," 

Phillips identified these four files as the assassination, lee Harvey Oswald, 

Jack Ruby and Warren Commission files, He also swore (on page 6) that instead of 

processing my request New Orleans also "forwarded" it to FEIHQ, after which that 

office sent its identical files to FBIHQ and, without Phillips' specification of 

what names were searched through "see" references, he identifies nine additional 

files the unidentified and undescribed "see" references of which were checked, He 

admits that the FBI deliberately ignored my actual requests, He states that the 

alleged search wag only "for material related to the JFK assassination," That this 

ig deliberate refusal to search to canply with my actual request he recognizes 

(on page 3) in quoting my language, not the FBI's revision,that 1 requested "all 

records on or: pertaining to persons and organizations who figured in the investiga- 

‘tion into President Kennedy's mrder that are not contained within the file(s) on 

that_subject as well as those that are," (Emphasis added) Whatever the FBI or any 

of its employees may regard as "related to the assassination," that is not identical 

with my actual request,which pertains to the investigation and despite my request -_- 

- 

 



for information pertaining to persons and organizations not in the assassination 

main files, the FBI held me to those main files. 

16, While the FBI held initially that only four files were responsive to my 

requests > still without making searches responsive to my request Phillips concludes 

this particular declaration (page 12) by boasting that a total of 26 files were 

provided. This is to admit that after its first claim to compliance the FBI dis~ 

closed more than three times as many additional files and to this day has not made 

and has not attested to making searches responsive to my actual requests, 

17. %In and of themselves, refusal to search to comply with my actual requests 

and refusal to search for what was not in the main assassination files render these 

so-called searches no better than "phony," 

18, It also is untruthful for the Opposition to allege, (on pege ) as defen- 

dant earlier alleged, that I seek to prolong this case by the "tactic" of allegedly 

keeping my "complaints fluid and obscure and, in turn, virtually irresolvable," 

Using of the many examples in the case record those referred to in the immediately 

preceeding Paragraph, there is nothing at all "fluid" in my statement that SA Bresson 

at FBIHQ substituted records of his selection for my requests and for genuine 

searches in Dallas and New Orleans, This is a rather solid statement I made repeat- 

edly. If the FBI claims it is not truthful, then the FBI certainly can provide 

disproof, But in doing this - in even thinking of doing it - the FBI is precinded 

by Phillips' sworn statement quoted above and by the new FBI records I cite below in 

another section of this affidavit, Unable to refute itself, the FHI has to make such 

false accusations, Also ina mumber of earlier affidavits, as I do again below, I 

attested that no search at all has ever been made to comply with parts of my requests, 

Obviously the FBI hasn't denied this because it is true, Now I am able to add to my 

earlier attestations new proof of it in FBI records I obtained only recently in 

inadequate and incomplete response to my discovery reqwsts, I state at this point 
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that these new FBI records state clearly and unequivocally, and in fact the FBI's 

attestations are keyed to, a deliberately incomplete representation of my actual 

requests. 

19. It is obvious that I seek the opposite of prolonging this litigation, As . 

the case record shows, when I proposed a simple compromise to end this litigation, 

asking only that the FBI, belatedly, comply with one of the directives it received 

from the appeals office, the defendant rejected it out-of-hand, It thus is clear who 

is prolonging this litigation and I am not doing it, The defendant had seen to it 

that the litigation continues, 

20, It is not true and the defendant knows very well that it is not true to 

state (on page 5) of my objections to defendant's "discovery' ploy, that "there is no 

valid reason for this refusal by plaintiff," ‘Of the many and entirely undisputed 

reasons I have provided it simply is not possible that the defendant does not know 

that I stated that my age, health and physical limitations make this extremely burden- 

some for me and that doing exactly what in deliberate excessiveness the FBI asks is a 

practical impossibility, It also is not possible that the defendant and defendant's 

counsel do not know that I have stated that a) the defendant does not need discovery 

and b) and has not even bothered to claim there is any such need, 

21, In the immediate preceeding Paragraphs, so there can be no doubt, I interid 

to state that the defendants untruthful representations I quote are not and camot 

be accidental untruths, 

THE ANDERSON DECLARATION 

22, This entire matter underscores the FBI's real reasons for providing nonfirst- 

person attestations when attestations made of personal knowledge were readily available, 

Phillips, in Washington, did not make the searches but attested to them, Anderson, 

who states he was responsible for the searches in New Orleans, suggested that he pre- 

pare an affidavit five years ago and offered to do it but FBINQ refused this until it 

 



had no alternative, (Exhibit 1) Thus the FBI did precisely as I attested over and 

over again, without contradiction: Phillips swore to what he did not know of personal - 

knowledge. However » if he and the FBI had heeded the completely accurate “Wnt armation 

I provided long ago, had there been even the most perfunctory search at FRIHQ, where 

Phillips, personally, could have had it made, he would have located the pertinent 

record I attached to my March 1 affidavit and he would have located the other pertinent 

New Orleans records still withheld, I believe this is the reason no check was made 

at FBIHQ, because minimal effort would have disclosed the existence of the still with- 

held records I identified with what is now proven to be complete accuracy, 

23, Anderson's declaration is misleading, deceptive, conclusory, without any 

documentary support at all, misrepresents and, if it does avoid false swearing, does 

so by semantics only, as I show in following Paragraphs, 

24. Anderson accredits himself only as another of the thousands of FBI agents 

who, he suggests it just happens, was assigned to this case, In fact he is and for 

years has been New Orleans! information and privacy officer frieid Privacy Control 

officer}, an expert on searches and compliance in FOIA cases, expertise he avoids 

reporting, I have prior experience with him and his searches and attestations in 

other lawsuits, | 

256 Anderson does not entirely avoid untruthfulness, however, despite having 

had two weeks to prepare a short affidavit in which only three paragraphs even pretend 

to address what I alleged, He is untruthful in stating that my March 1 affidavit 

"does not substantiate plaintiff's accusations that the search slips provided to him 

twere phonies,'" He addresses only one of the allegations in my affidavit but he 

pretends he addresses them all, (The Opposition makes the same false pretense, ) 

Anderson does not even pretend to have. searched for those other New Orleans "scatter- 

ed records" pertaining to Ferrie or for its report on Ferrie, based on these other 
‘ 
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records, for FBIHQ to forward to the FAA, Both are in my affidavit, They are not on 

search slips ° \ ; 

26, ite does admit, however, that the one record I obtained outside this liti- 

gation and attached to my affidavit does still exist in the New Orleans office » in 

exactly the 105-1456-IRD file correctly identified in my affidavit, yet he still does 

not provide it this late in this litigation, He doés not disclose whether or not he 

found or even looked for these other Ferrie records in 105-156-FRD or elsewhere, He 

does not even identify 105~1456-FRD, which is an existing political file on what the 

FBI regards as subversion that can threaten the nation's security. 

27. I do not know the title of New Orleans 105-1)56-FRD, but i do know that 

other files in the same range of numbering pertain to Cuban anti-Castro activity, and 

that is pertinent in each and-evaryofficial investigation, the Commission's, the 

FBI, those of both houses of Congress and Jim Garrison's, “(Among the many reasons 

is the fact that Oswald sought them out in New Orleans and offered to help them, as 

the FBI reported, ) | 

28, Anderson's "proof" that the Ferrie neutrality-act file was destroyed is 

limited to his entirely unsupported claim to have "discovered" its destruction, He 

states that this unproven destruction was at some time before 1977, when no such 

record whould have been destroyed for a mumber of reasons, Perhaps it was destroyed 

but he does not attach his proof and he doesn't even suggest what it is, For him 

to be able to swear that the file was destroyed he must have some evidence, a record 

of some kind, But he does not even report an unconfirmed rumor, His failure to 

provide any proof does not persuade that it exists, 

296 The question of destruction of records pertaining to the JFK assassination 

investigation came up during the hearings of Senate Intelligence Committee's 

assassination subcommittee, Senator Richard Schweiker asked former Charles Brennan, 

‘suppose a file had been destroyed ? Brennan responded, "There would have been a 

» a 
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record of it," 

30, If he did not claim that, the file was destroyed pr&or to this liti- 

gation, the FBI would face the question of perjury by Phillips, 

31. Aside from the House and Senate investigations and that of the Rockefeller 

Commission, to the work of all of which this file was pertinent, it is an historical 

record that was not to have been destroyed without the assent of the National 

Archives, Ferrie and Ferrie records were germang.in all those inquiries as they are 

in the Warren Commission's and the FBI's ongoing investigations in this historical 

case, This also is true of pertinent anti-Castro Cuban records, 

32, Why énderson dces not provide the oroof he is required to ‘ave to justify 

his statement that the Ferrie 2~112 file was destroyed I do not knw but I do know 

that he states he read my affidavit and thus knows that, contrary to his represent- 

ation, it is not limited to this “one | record he says was destroyed. Paragraph 5 of 

my March 1 affidavit states with regard to that one record that it "and all other 

existing and pertinent records remain withheld from me in this instant cause," 

(Emphasis added) As I stated above, neither Anderson nor Phillips claims to have 

made any search for these other records, Anderson therefore camot state that my 

affidavit (and exhibit) "does not, substantiate plaintiff's accusations! ie Ww 

| Gcause he does not 

even claim to have checked the others and he does not even pretend to refute them, 

324, Moreover, my exhibit, the FBI record now admits finding in the other file, 

tells Anderson how he can get those other records he did not even look for in New 

Orleans, If they are not in New Orleans or he can't find them or they are not in- 

dexed, he can get the information from FBIHQ, My exhibit states that the New Orleans 

report included "all the information in New Orleans files regarding FERRIE." At 

FBIHQ no index search at all might have been necessary because my affidavit and its 

; 
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exhibit included the Ferrie FBIHQ file number, 

33. If in my affidavit I had not informed Anderson and FBI) that the un- 
searched Ferrie information, even if destroyed in New Orleans, still existe at 

FBIHQ they knew it in any event, FBI procedures and practiees are stated in a 

December 30, 1976 memo titled "Destruction of FBI files! This memo is in an FBI 

file on one of these official investigations, that of the House Select Committee 

on Assassinations, (Exhibit 2): Field office destruction is contingent upon the 

destroyed information being available at FBIHQ, this memo states, and is permitted 
only "since the field office is required to forward to FBE Headquarters the ori- 

ginals, duplicates or summarization of gubstance of all significant aspects of 

pertinent investigative matters," 

3h. I have examined many pages of FBI records reporting the destruction of 

many thousands of pages of field office records pertaining to trivial local matters, 

In all instances, where a record was destroyed, a printed FBI form was filled out 

and on it the FBI provided all necessary details, including where the destroyed 

information could be retrieved from other records, Fran this practise it appears 

that Anderson should have had sane recorded proof of destruction he could have 

attached to his declaration - if at the risk of identifying existing and still with 

held pertinent Ferrie information, 

35. It is apparent that the FBI ignored all the proper leads I gave it a year 

or more ago and never intended to comply, If it had made the obviously indicated 

search then, this question would not exist today except if the PSE wauced it and 

other umecessary matters to prolong this litigation, 

36, According to the FBI's publication "FBI Central Records System," its tile 

destruction program was halted in January 1975, and all destructions were prohibited 

until April 1976, when it was resumed under a directive fran the Atborney General 

providing "that the FBI should specifically exclude (from destruction)... matters 

 



12 

relating to domestic intelligence, extremist, racial and foreign counter~ intelli- 

gence," (Page 29) Ferrie met all but the racial criteria, so on this basis also 

that file should not have been destroyed, | 

37. FOIA and search expert Anderson, who did not disclose his expertise in his 

declaration, states that he did not locate this Ferrie Qu112 file because the FBI's 

"procedures always include the destruction of a file's corresponding index cards," 

(Page 2) This is remarkably loose language for an expert because the FBI draws a 

careful distinction in "FBI Central Records System! between the main index card to 

file and the "see" cards, (Page 17) Thus it appears that all Anderson is saying is 

that the card identifying the 2-112 file is the only card he looked for and the only 

card destroyed. 

38, Anderson's language (in Paragraph h(b)) explaining how his search did not 

turn up the Ferrie record in the 105-156-FRD file is imprecise if not evasive and 

equivocal, He states that a decision was made mot to have the document indexed to 

the 105" file and thus he did not "come across" it, Perhaps he meant to say he did 

not find any reference to it on any tsee" card, but if he meant that, he could and 

should have said it, As it stands, tie avoids any mention of any "see" card search 

after he read my affidavit, | . 

39. He does not say how “he°riews ‘this’ decision was made, who made it or if 

there is a record of it, Fram what he does say, it appears that an equally valid 

representation would be "I surmise that a decision was'made not to index," From what 

he says he is merely surmising because he found no indexing marks on a not necessar-~ 

ily identical copy, . . 

| 40, Anderson's equivocation and evasiveness and everything alse are eyed to 

a significant untruth, In his Paragraph (a) Anderson states that "when the initial 

search was subsequently conducted for records:responsive to plaintiff's FOIA request, 

file no, 2-112 and its corresponding index cards no longer existed," (Emphasis added) 
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It is not truthful to state that either then or ever did the FBI, Anderson included, 

conduct any search "responsive to my request," As Anderson revealed in his December 

5, 1978 letter to the FBIHQ FOIA Branch (Exhibit 3) , his search was not in response | 

to my requests, which include mich more, but was strictly limited to what ¢he FBI and 

he considered "related to the assassination" of the President, As Phillips attested 

and the FBI's records corroborate, the FBI intended‘originally to limit this to 

Oswald, Ruby and the assassination and Commission files, Thus it is apparent that 

the original search would not even have included the pertinent Ferrie 2-112 file in 

any event, 

41, It also is provocative that, despite the apparent triviality of some of 

the records the search slips note were destroyed, Anderson did record destruction 

32 times, Seven of these are records indexed to Lee Harvey Oswald, and all such 

records were not to have been destroyed, No less incredible is it that he claimed 

three other Oswald records are "inrelevant," But then his search slips claim 

"irrelevant" for 60 of the records he turned up on Oswald, Ruby, Jim Garrison, Clay 

Shaw and the President, Yet the request begins, "The request includes all records 

on or pertaining to persons who figured in the investigation into" the assassination 

and adds wherever or however they are filed, (Emphasis added) No record pertaining 

to Oswald or the others, with the exception.of the President, whom I did not intend 

to be included, can be "irrelevant," I believe that his claim of the irrelevance 

of records in response to a request that seeks "all" records raises the most sub- 

stantial questions about what the FBI was and is up to in this litigation and about 

the credence that can fairly be given to its representations, 

42, Anderson concludes, " I would like to reiterate that plaintiff was provided 

with photostatic copies of all the original search slips which were prepared as a 

result of the New Orleans Office's search for records responsive to his request, None 
% 
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of these search slips have been rewritten or reworked in any manner," (Emphasis 

added 7 I have not received a single "photostatic" copy of any kind from the FBI, 

so this part of what Anderson swears to is not true.) Part of what Phillips 

attests to is, "I specifically stand by my sworn statement that the search slips 

provided to the plaintiff were copies of the original search slips generated 

by the Dallas and New Orleans Field Offices as a result of the search conducted by 

them in response to plaintiff's FOIA requests in these cases," In Paragraph 2 

Anderson states that he is responding to my March 1 affidavit, In Paragraph 3 he 

attests to the authenticity of the copies of the search slips, In Paragraph lh, he 

denies that the search slips provided to me are "phonies", Phillips states very 

little in his two short paragraphs of text, but he does state that the "accusations" 

I made "are totally false" and that neither he nor to his knowledge any other FBI 

officials "ever submitted false information to this court," Thus both declarations 

raise again questions of the authenticity and genuineness of the search and of the 

search slips, whether or not they are the original records of the so-called searches, 

and the truthfulness of all FBI attestations, 

43, FBI FOIA regulations and procedures have been testified to at length and 

in detail in several of my cases, All of this FBI expert testimony is completely 

consistent in describing what the FBI says it does and is required to do, Briefly, 

this is that in all instances, whether or not there is a backlog, there is an im- 

mediate preliminary search to determine whether or not there are pertinent records, 

and, if there are, their estimated volume, Two of the purposes served are informing 

FBI FOIA personnel of the approximate volume of pertinent records and enabling it to 

inform the requester of their approximate cost, Prior to any processing, the re= 

quester is required to be informed of the approximate cost and, if the volume of 

records justifies it, is asked to make a deposit of an amount of money determined 

by the FBI, 

Tt Ree 
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lb, These regulations and procedures were not followed when my requests were 

receivéd by the field offices, The violations by both field offices appear not to — 

have been accidental because both of my requests conclude by asking "if you could let, 

me know the estimated volume of recerds involved in this request and when you ex- 

pect to begin processing them", I never received any answer, As of that time my 

‘request for a fee waiver had not been acted upon, so this does not explain these 

additional violations by both field offices, And, ‘as Phillips has attested and re- 

cords I received on discovery reflect, instead of making searches in response to my 

requests, both offices sent them to FBIHQ and then sent to FBIHQ for processing 

those four main files decided upon at FBIHQ, without any search being made or possi- 

ble there, by SA Bresson FBIHQ's FOIA Branch, 

45, Exhibit ), which is about a half-year after my requests, reports what 

Dallas sent to FBIHQ. It does not state that what it sent was responsive to my 

request or located after a search, As will become apparent, no search of any kind 

was made in Dallas until after more than 28 months. 

46, Exhibit 1 is the New Orleans report of August 30, 1978, or eight months 

after my request, on what it sent to FBIHQ for processing, As I state above, this 

record is not truthful in claiming that "all indexed individuals involved in or 

referred to in the investigation.... were searched through search clips." It thus 

does not reflect a genuine search, (This is the record in which New Orleans dis- 

tinguished between Ngearch Slips" and "workpapers.") 

47. The manner in which sdarches are made also was testified to by a number of 

FBI FOIA supervisors in several of my lawsuits, This testimony is also entirely 

consistent, In summary, their testimony is that the FOIA personnel prepare re~ 

quests for searches on search slips, indicating the nature of the search to be made, 

and that the files personnel only make the searches, which they report by listing 

pertinent records on the slips requesting the searches, Without exception, 

 



16 

all search slips provided to me in my other litigation, when the FBI was called 

upon to detail its searches, conform to the FBI testimony about searches summarized 

above, Copies of search slips also are included in the main files provided to me 

in this instant cause, To the best of my recollection, all those search slips re- 

flect the request for the searches by the person making the request and, on the same 

slip, a listing of records identified on search, together with the name of the files 

employee who made the search, Both the request and the response are dated, 

48, The question of whether or not the FOIA personnel make the searches did 

not come up in all this previous testimony, but on several occasions when it did, 

those FBI special agents testified that they are not permitted to make the actual 

searches but are required to submit their written requests on the proper form, 

which is then returned to them by the files personnel after the searches are made, 

with the results of the searches listed on each individual request or search slip, 

49, In all of my prior experience with FBI search slips, I recall no single 

instance of more than a single search requested on any one search slip, 

50, Exhibit 5 is a copy of the Dallas worksheets, as provided to me with the 

attached worksheet dated "7-81", Exhibit 6 is a copy of the New Orleans search 

slips, as provided to me with the attached worksheet also dated "7—_81," The only 

mark I have added is the pagination encircled in the upper right-hand corners, 

References to the individual pages below will be by exhibit number followed by 

page number,the first pege of Exhibit 5 thus is 5-1, 

51, Without exception, the Dallas search slips conform to the undeviating 

practise to which all FBI FOIA experts testified in my other Litigation. Each is 

on a separate slip, dated and signed by the requester, and each search reported also 

is signed and dated by the searcher, In all but two instances the nature of the 

search requested is indicated, ("AlL reference", which is correct.) Without being 

informed, the searchersdo not know what kind of search is requested am the resulting
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search may be more limited than intended, 

52. With two exceptions, these search slips are stamped for record filing 

in the appropriate box in the lower right-hand corner, Without such a stamp, the 

search slip cannot be the record copy because there was no direction for filing it 

and no means of retrieving it through the index, These two exceptions (5-3 and 5-),) 

are of a year later and more than three years after my request, Both are made the 

same day by the same searcher, | believe both also are phony, as I explain in 

later paragraphs, Neither of these includes even the file number, so neither is a 

copy that could be filed or could be retrieved from a file and on this basis also 

are phony, 

53. Exhibits 1 and h, Dallas. and New Orleans records pertaining to this liti- 

gation, each include its proper file number and each is stamped and serialized for 

filing in the usual FBI manner, with which I have considerable experience, Both 

also indicate the main files in which copies are filed, This also is normal, Withe- 

out serialization it is necessary to search entire files to locate individual re- 

cords, However, none of the Dallas or New Orleans search slips is serialized and 

none direct any copies to the appropriate main files, which can save time in avoid- 

ing duplicating searches, I therefore believe that they are copies not made fran 

the record copies of those search slips, 

Su. Exhibit 3 and a large percentage of the records provided under discovery 

in this litigation bear no file stampings for the clerks to follow, none reflecting 

record filing, and no serlaligation, It therefore ayears that the: 720 are not 

record copies and are not the copies ‘that should have been provided. ) 

55, In addition to the usual practise of tabulating the records identified in 

a single column thus permitting space for a amnotations, each of the notations of 

destruction are precise, each gives the exact date of destruction, 

56, Although no historical case records are to have been destroyed and the 

attorney general specifically directed that none of these JFK assassination records 
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be destroyed, it is interesting to observe that two of the Lee Harvey Oswald cita- 

tions (5-1) are noted as destroyed at a time exactly coinciding with Congressionsl 

inquiry into the FBI's performance in the investigation and that each also is a 9 

record, while this 9) classification is titled "Research Matters," it in fact is the 

classification used by the FBI for records pertaining to its propaganda and lobbying 

activities, It thus appears that those destructions eliminated Dallas records that 

could have been of interest to the Congress and could have been embarrassing to the 

FBI, 

57, This Oswald search slip (5-1) does not cite any Fair Play for Cuba 

Committee (FPCC) file and the FBIHQ and New Orleans files hold pertinent FPCC 

records disclosed in response to the request of others, With Dallas the "Office 

of Origin" or "00" it is standard FBI practise for those records to have been routed 

to Dallas if they originated elsewhere. 

68, The Marina Oswald search slip (5-2) is not complete and thus is phony, 

while on this the FBI and Phillips have not claimed exemptions (b)(2) and (7)(D) 

to withhold the five listings of File 66-1313, they have withheld this on other 

records and continue to withhold these numbers under those spurious claims, despite 

my appeals and my correct identification of the file numbers for this, the wiretap- 

ping of Marina Oswald, and its companion Bugging file, The Dallas FBI ‘has and later 

disclosed to me this second file, for its unauthorized bugging of Mrs, Oswald's home, 

It is 66-1313A, as my uncontradicted affidavits attest. (These claims to exemption 

are spurious because the records have nothing at all to do with FBI personnel 

practises or any person or any confidential source to be protected,) 

59, The late George DeMohrenschildt (5-3) was a friend of both Oswalds, 

While this search slip lists the 1313 file, it has no citation of the bugging file, 

Both of these omissions are consistent with-a continuing effort by the FBI to hide 

its illicit activity in not having asked for or received permission to bug the 

recently bereaved young woman,
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60, The -aves P, Josty search slip ls «© vewy ovvious phony, it does net even 

list the records Dallas provided, It also does not list other known Hosty records, 

A duly signed and, dated search slip that lists no records at all and does not report 

that no records exist is an obvious phony, With regard Lo Hosty, motive is obvious, 

He was the Oswald case agent, He was involved in and he involved the FBI in several 

major and seriously embarrassing scandals, [ou wadirduw) 

61, I intend to be unequivocal, and because I have been contradicted and 

challenged by the FBI's affidavits under oath, I provide details I would not ordin- 

arily go into, . 

62, First I state that my earlier affidavits are specific in describing this 

Hosty search slip (5-4) as a phony and that Phillips! sworn denial of this and his 

sworn reaffirmation of all his prior attestations follow my earlier affidavit and my 
; ee 

motion to expunge his declarations, 

63, The Hosty records in this instant cause include those in the main files and 

those disclosed by direction of the appeals office and mailed to me separately by the 

FBIHQ FOIA Branch, I believe by Phillips himself, (He is the case eupervigor, 

Covering letters are signed with the name of the branch chief, initialled by super- 

visors, ) 

64, The fakery of this search cannot be explained away, as Anderson seeks to 

do with the New Orleans Ferrie records, by any claim that there was.no indexing 

or that any of the records were destroyed, I have checked and state that any such 

claim would be knowingly and deliberately false, | 

65, According to Dallas Lieutenant Jack Revill (who later rose to that police 

department's top echelon), right after the assassination he encomtered Hosty as both 

were rushing into police headquarters, Revill filed a written report in which he 

quoted Hosty as having told him that, although the FBI knew Oswald was capable of 

violence, it did not believe he would commit any such crime, The police chief had
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Revill execute an affidavit, It was provided to the Warren Commission, which 

published it, 
w 

66, At the time of the assassination Director Hoover learned of this and was 

very indignant, He insisted that the chief apologize and retract on TV, Even 

though it was true, as the FBI kept secret for a dozen years (until it was leaked 

and then confirmed by the FBI's own internal investigation the records of which 

have been disclosed to me), the chief did apologize, That did not satisfy Hoover, 

who ordered the rupturing of FBI relations with the Dallas police, including even 

training at the FBI Academy. 

67, After the 1975 retirement of Gordon Shanklin, who had been Dallas 

Special Agent In Charge (SAC), the basis of the FBI's knowledge that Oswald had 

made threats was leaked to the Dallas Times-Herald, It informed the FBI prior to 

publication and offered space for FBI comment, An investigation by the FBI inspect- 

or general followed, It succeeded in so thoroughly obfuscating fact that it was not 

possible to determine who told the truth and who was a perjurer, so there could be 

no perjury charge, Other records disclosed to me state, however, that a perjury ine 

dictment of Shanklin was considered but was abandoned because of the possibility 

of the alleging of a "bootstrapping" indictment. . 

68, What was leaked to the newspaper and confirmed by the FBI's investigation 

is that Oswald left a threatening letter in an unsealed envelope at the Dallas FBI 

office for Hosty a few weeks before the assassination, Hosty testified that Shanklin, 

personally, ordered him to destroy this letter after the assassination and that he 

did this by shredding it and then flushing it down the toilet, 

| 69, Indicative of the FBI's tricky filing and of the phoniness of the search 

in this case is the fact that no contemporaneous records at all were provided, I 

do not recall disclosure of any pertinent FBIHQ record, either, I believe that I 

would not forget having seen such a record, But the FBI's own investigation dis- 

closed that this matter was reported to FBUIQ, 

   



tO. One of the areas of contradictory recollection after a dozen years is 

' the exact nature of Oswald's threat, Some Dallas employees who knew of it recall- 

ed that he threatened to bomb their offices, some that he threatened to banb the 

police, and some that he threatened both, 

71. However, the FBI's explanation of its failure to inform the Dallas police 

of Oswald's presence in their city although it knew he had defected to the Soviet 

Union and was a self-proclaimed "Marxist" is that the FBI had no reason to believe 

he was capable of any violence, The investigation following the leak established 

that the FBI's explanation was knowingly and not accidentally untruthful, (I pe- 

lieve this also explains the FBI's continued stonewalling in not providing a lengthy 

Hosty memo that was hidden at FBIHQ instead of being filed in Dallas.) 

72. I believe it is obvious that the FBI would keep records so extremely 

sensitive to it and be able to retrieve them, 

73. Hosty was a Warren Conmission witness, He did not testify to any of the 

foregoing, The FBI did not inform the Commission of any of it and it warned Hosty 

not to volunteer any information at all te the Commission, 

7h, AS a result of what he regarded as their failures in the JFK assassination 

investigation, Hoover had a number of special agents and supervisors disciplined, 

Another example of the FBI's tricky filing and searching is that none of these re- 

cords are in the main files where they belong and all, including the records of 

Hosty's disciplining, remain withheld fran me as they are from this phony search 

slip, Phillips swore that the Hosty personnel file was searched in this case, but 

it does not appear on the search slip. 

75 The search slip for the Presidential Commission (5-5) is a phony because it 

lists only the one main file that was not created until the Warren Commission went out 

of existence and because the Dallas records hold many references to it. The FBI 

fluctuated between indignation and outrage over the Warren Commission's requests and 
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it simply is not possible that the Dallas “BI would not be able to retrieve such 

records, The one file cited on this slip is a file on the Commission's published 

report, 

76, The Jack Kuby search slip (5=7) may be accurate in what it cites but it | 

isa phony search that does not include the known Ruby informer file, The FBI has 

admitted that Ruby was its criminal informant on probation, that it had contacts 

with him during that period, and that because he was not productive it did not keep 

him as an informer after this probation, This FBI admission means that there is 

a Dallas 137 or "Criminal Informants" file in which there is, at the very least, 

records of approval to try him out, not to keep him on, and of each of the FBI's 

admitted contacts with him, the latter reported, at the least, on printed FBI 

forms for such contacts, 

77. Six of the destroyed Ruby records are, by the most remarkable of coinci~ 

dences, fran the same 9 file in which the FBI keeps its propaganda, lobbying and 

similar records and were destroyed on the sam day that those pertaining to Oswald 

—fboth were in 49 $5) 
(5~1) were destroyed, December 1, 1977.¢-As stated above, this destruction coincides 

with investigations in which their disclosure might embarrass the FBI, 

78, These slips represent an obviously phony search because they are limited 

to but five of the many persons included in the investigation, Of these five, only 

three were originally intended by the FBI, The other two were added after appeal, 

79, Although Anderson's declaration pertaining to the New Orleans search slips 

(Exhibit 6) may appear to be straightforward and unequivocal to those without de- 

tailed subject matter knowledge and the knowledge I obtained from my experiences 

with the FBI in FOIA cases, it in fact is equivocal, evasive and semantical, He is 

careful not to state that these (Bxhibit 6) are the original records or slips af the 

search, which is what is in question, He attests instead that they "were prepared 

as a result of" the searches, (Emphasis added) Obviously, the two are not identical, 
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Original search slips, regardless of their form, are prepared in the original 

searched, not "as a result of" them, It is by such means that Anderson may 

accomplish the purposes of false swearing without, rerhaps, technically, swearing 

falcely in his description of the slips provided, iecause he is swearing to the 

“wrong thing, he can safely swear also that "none of these search slips have been 

rewritten or reworked in any manner," (Emphasis added) This does not mean and 

he does not state thatthe original records of these searches were not "rewritten 

or reworked in any manner," I believe that I establish in following paragraphs 

that they were and that Anderson knows they were, 

80, In his August 30, 1978 letter to FBIHQ FOIPA pertaining to this case 

(Exhibit 1) Anderson distinguishes between the search slips he represents to be 

the original recordings of the searches and the records that are the original re- 

cordings of those searches, He refers to both sets of records of searches: "New 

Orleans retains the search slips and workpapers," (Emphasis added) 

81, In this letter Anderson revorts searches responsive to only part of my 

request. He uses sane of its language, But in his declaration, because his re- 

presentation of what was searched is not correct or responsive, he shifts to lan- 

guage which is not my request, In Exhibit 1 he states what is not true but would 

have been proper if it had been done, that the search was of "all indexed references 

to all known individuals involved in or referred to in the investigation of the 

assassination," (Emphasis added ) What he actually did he states in Exhibit 3, He 

limited the search for records "to determine if it related to the assassination," 

Obviously, the two are not identical, The difference is great. Oswald alone 

"related to the assassination" as the purported lone assassin and Ruby as his 

killer, Initially *BIHQ restricted compliance by person to these two, To these, 

according to his later search slips, Anderson added Oswald's mother, Marguerite and 

Jim Garrison, Clay Shaw and David Ferrie, who are included in but are not all of a 

separate item of my New Orleans request, (Of these, all but Garrison are dead,) 
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These four do not begin to comply with the Garrison part of my request, as the 

“BL knows from many sources, including the records it processed in this case, 

82, These search slips do not even include some records Anderson did provide, 

83, Although Anderson attests that these search slips were tprepared by me 

or under my supervision" and were provided as those of this case, two (6-36 and 6-37) 

clearly are not searches made in this case, They are identified by their file 

number as of a different case one number removed from mine, 190-33 rather than 190- 

34. Only one (6-36) of these two of the 37 pages of worksheets is stamped for 

record filing and retrievals In addition, both are phony because New Orleans 

records disclosed to me include Warren Commission and "Senstudy't records other 

than the single main file cited for each on those slins. ("Senstudy" is the FBI's 

code name for the Senate Intelligence Committee, ) 

84, With the possible exception of 6-36 it appears that none of these search 

slips is a copy of the New Orleans record copies, They are not stamped for record 

filing, none is serialized and no copies are indicated for the main files, 

85, While the Marguerite Oswald search slip (6-1) apnears to comply with FBI 

practise in reflecting who requested the search and wic made it, it does not appear 

to be likely that both persons used the same typewriter that was overdue for a 

cleaning, (This is thé only typettslip.) It also does not appear to be likely 

that typing is a convenient way of posting citations obtained from a battery of 

cabinets of 3x5 cards, This does not appear to be the original slip recording 

that search, . 

86, The Marina Oswald search slip (6-3) says the search was requested by 

Anderson and was searched by him, In longhand, it provides samples of his hand- 

writing, . 

87, What remains is most of the slips, those pertaining to all the other 
(S1¢) 

searches: those on John S, Kennedy, the first and only dated sheet (6-1), Lee 

Harvey Oswald (6-4 to 6=12 inclusive), Clay Shaw (6-12 to 6-14, inclusive) ,
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"Dave Ferrie" (6-1) to 6-20, inclusive), "Jim Garrison" (6-20 to 6-31, inclusive), 

and Jack Ruby (6-32 to 6-35, inclusive), I presume pages 33,3 and 35 are part of 

the Ruby search but I do not know because there is no identification of any kind on 

them, ALL of these pages not numbered by the FBI run continuously, as though they 

were one search, with what can be taken as requests for searches on only the Kennedy 

and Ruby sheets, 

88, Qn the other pages, where dates are given, there are four different dates 

for the supposedly single request for searches in this case, July 25, August 2,8 and 

uw, 1978, 

89, Long ago I stated in an affidavit of pages 6-4 and through 6-35 that all 

but the Ruby pages cannot be searches in this case because the only dated page is 

dated 1/4/77", I have heard nothing from the defendant about the dates since then, 

The FBI has not described this as an error, From the other dates, even if there 

is a mistake in the year, this could still not be a search for this case, It was 

made almost a year before I filed the request and therefore is phony, 

70, It is not possible that this Kennedy sheet (6-4) includes the request for 

the lee Harvey Oswald search that is posted with it, All that is possible is that 

someone copied earlier records off in longhand and ran the Oswald citations right at the 

end of the Kennedy citations and then continued applying the Oswald citations to the 

top of the first pair of colums on page 6-12, At the end of these Oswald citations 

and so close that the "C" in Clay Shaw barely misses overlapping the last Oswald 

item, the Shaw citations begin, They then continue on this Oswald sheet to its end 

and thereafter for two more double-columned pages, where, with no gap at all, on the 

line immediately following the last Shaw citation, the name "Dave Ferrie" appears, 

(I have never known the FBI to search by nickname only. There is no appearance of 

Ferrie's full and correct name anywhere on these search slips,) Ferrie citations 

continue for another five pagés, with the Garrison listing beginning at the end of the 

Ferrie listings and on the same page. 
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91, It is not possible that this is an original search slip or an original 

request for a search because it was not possible for the person requesting the 

search to ‘know in advance exactly how many references to the President of the United 

States there were in the New Orleans FBI office, This had to be known in advance 

of any search for the person requesting the search to be certain that all the Kennedy 

citations would fit in the single column of 17 ruled lines to which those citations 

are limited by the appearance of Lee Harvey Oswald's name at the top of the second 

column, And this assumes what is entirely unlikely, if not entirely impossible, 

that the appearance of Oswald's name where the citations only are posted, not where 

the ! BI's printed form requires the "subject" of the ‘search to be stated, indicated 

_a request for a search, | 

92, There is no apparent rgason for anyone requesting a search to depart 

from FBI practise of a separate request for each subject and intend a second search 

on a single search slip, and then not to state that intent, Doing this, if in fact 

it was done, entailed many entirely unnecessary problems, only one of which is fil- 

ing this single supposed search in two different places, under the President and 

under Oswald, I have no knowledge of the FBI ever requesting a second and unrelated 

search on a single request for a search or of intending a name apnearing where the 

citations only are to appear to be interpreted as a request for a second and unre- 

quested search, 

93, Yet this is what characterizes most of the searches the slips of which 

were provided to me and to the genuineness of which Anderson and Phillips attest, 

94, It also is patently impossible for the supposed requester of the e sup- 

posed original searches to know in advance that all the New Orleans Oswald citations 

would require seven full double-columned pages and four lines at the top of the next 

page, no more and no less, and before any search at all was made, to indicate at 

the very point at which the Oswald citations would end that a Clay Shaw search was 

intended by writing (in at the wrong place, (his name where citations only are posted, 

«
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Shaw's name, like Oswald's, Ferrie's and Garrison's, belong in the blank space at 

the top of the slip where the *BI printed the word "subject" of the search and in- 

tended that to be indicated, 

9b, tor the supposed requester of the search of which this is the supposed 

original posting of citations to know the exact number of lined svaces on the form 

posting all the Oswald citations would require (258), he also had to know in advance 

that the citations would be posted inconsistently - that in one case citing the 

pertinent pages in a long document would be done by using a separate line for each 

page number, using up half of one of these sheets this way, and at other points 

multiple page numbers would be on a single line, Obviously it was not possible 

fur the supuw.cd requester to have fillou UG COhia Oa. Wits bole ao.acce knowledge, 

yet it is absolutely required for the Anderson and Phillips attestations not to be 

untruthful, eatin, 

96, Im what both Anderson and Phillips represent as the cniv and the original 

Clay Shaw search, the supposed requester had to know in advance that all the Shaw 

citations would require exactly 8, lines, He had to know in advance that again 

the searcher would post consecutive mmbers inconsistently, some on the same line 

and some on different lines, In advance of searching he had to be able to calculate 

the inconsistences accurately, This is absolutely essential because the name 

"Dave Ferrie" appears on the line directly following the last Shaw citation, 

97, For the five full pages and parts of two other pages of Ferrie listings 

to came out just right - and with the posting of Garrison's name on the last 

Ferrie page in advance of any search it just had to come out right - the supposed 

requester had to know in advance of any search exactly how the searcher would post 

the Ferrie citations, This is because at one noint 73 citations are posted on 15 

lines and at another point 20 citations are.posted on five lines. 

98, All these sheets give the appearance of having been written by one person 

 



and at the same time, The handwriting clearly is not Anderson's, yet he supposedly 

requested the searches, On thig’S¥8is alone these cannot be the slips of the ori- 

ginal searches, : 

09, There is more that is wrong with these search slips, For example, a 

dezen and a half of the Garrison citations are indicated as "destroyed" not in 

the handwriting of the supposed searcher but in what appears to be Anderson's, How 

a searcher and the New Orleans file personnel would not know this and Anderson 

would is not apparent, And in not one instance is the date of the alleged destruc- 

tion provided, although with a record of destruction the date should be included, 

In addition, these notations, apparently by Anderson, raise new questions about the 

truthfulness of other of Anderson's attestations, addressed beginning in the secom 

following paragraph, 

1c0Q, It is not possible that the first of these search slips, in not quite 

the name of the President, includes all the searches that follow it in so long an 

unbroken chain. 

101, There appears to be no reason for the regular FBI procedures not to have 

been followed in these searches, with a request properly executed for each search 

requested and, if ne made the request, by Anderson, But clearly these are not 

requests on individual slips or by him and in his writing, 

102, It is obvious, as I stated in an earlier affidavit in which the defendant 

was put on notice with regard to the foregoing information, thet these are not and 

cannot be the original. slips of the searches in this case, which is what Anderson 

and -hillips swear they are, 

103, Anderson now swears (in Paragraph k(a)) that when a record is destroyed 

the FBI's procedures "always include the destruction of a file's corresponding 3x5 

index card," (Emphasis added) 

104. These so-called search slips list whole files and individual records as 
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destroyed yet their existence was copied from the indices, where Anderson swears 

they are always destroyed, Anderson's own supposed search slips,the authenticity 

of widen he and shillips have just sworn to,say the opposite of what Anderson 

sweare boy qeoled above, If those index cards had becn destroyed theywould not 

exist for the supposed searcher to locate and include on these slips, 

105, J have read innumerable FBI New Orleans records on or about Garrison 

and I do not recall a single one in which it referred to hin as "Jim" ~ although 

aboolt everyone elle dees nothing elsey including Garrison timsel’, To the vest 

of my knowledge, he does not use the name "James," The actual search in this case 

could not and would not have. be enasked for under the name "Jim Garrison," 

106, Ihave read innumerable New Orleans FBI Ferrie records, I do not recall 

a single one in which the FBI referred to him as "Dave," All its records are under 

David W, Ferrie, to the best of my recollection, | 

107. It is tne FBI's general and tu the best of my knowledge undeviating 

practise to give the full and correct name and include all others under the heading 

or caption "AKA" (for "also know as.") It follows this practise even with married 

women, giving both names, one as an "AKA," 

108, Even if the New Orleans =BI files were limited entirely to New Orleans 

area names = and they are not, they include records from FBIHQ, all its field 

o°fices and foreign or "legat" offices, other police agencies and records from 

other sources and agencies - it would not file them only under incomplete or nick- 

names, It could not make positive identification by either incomplete or nicknames, 

Garrison, Shaw and Ferrie all have middle names and/or initials in the FBI's records, 

They are used in the captions and texts of tne FBI's records, This is still another 

_ reason I believe that these are not the original slips of the original searches, 

109, As I stuted above, the FBI New Orleans record attached to my March 1 

a’fidavit discloses that the New Orleans FBI prepared a revort on Ferrie for FBIHQ 

to forward to the FAA, This supposedly complete search of the indices does not 

* 
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include any citation for such a report, The only Ferrie records cited and not 

processed are nine existing pages of a long "94" classification file, This 

classification the VBI uses for its propaganda and lobbying activities for which 

it has no file clas: ification that identifies them, These pages are withheld as 

"irrelevant" when they cannot be in a request for "all" records, 

110, Eight Garrison citations are withheld on the same spurious claim from 

the very same file, 94-48, By the most remarkable of coincidences, Garrison's and 

Ferrie's names appear on the same "irrelevant' pages, If my request were not for 

“"all" records, this fact alone would make them relevant, 

lll, These claims to irrelevance also are phony. 

112, These search slips and supposed searches are inadequate on another 

ground, The FBI states that it searched only its "general" indices, It has and in 

this litigation it has provided pertinent records that are not indexed in its 

general indices, One of the examples of this from my prior affidavits pertains to 

the o.ficially admitted electronic surveillances of Jim Garrison, My attestation 

was not disputed or contradicted, but there were no further searches so that these 

pertinent records the existence of which is officially acknowledged could be pro- 

cessed, 

113, Toa large degree what I state in this affidavit also is stated in my 

éurlier affidavit and thus should have been known to the defendant prior to the 

preparation of the Anderson and Phillips declarations I address herein,
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115. I preserve the records provided, %o me exact] ty ag I receive ‘then so that 

  

now and when they are ‘in. “the univers ity, deposit of all. ay records they will be pre : 

cisely as I received them,    

  

116, Because of the importance of the > Hosty matters refepred to earlier ‘in, this 
i 

affidavit I have a number of Flosty files in: this separate sudject file,” I examined, 
Sa a . . 

the first of. these files and ‘Found ‘that the first ‘three !Dal las records in it are 

marked for indexing, I believe, tio > further search was necessary, and went. no: farther 

because these” three attached paged do reflect the : fact that Hosty's: bans was 
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original pages, which are shorter. than “the. standard 4 ter-eined nage'to even these 

identifications are not ‘on the Sace of the: record it sedi ; 

117. Although L have attached’ it to an earlier. affidavit, for ox the co convenience 

of the Court and the defendant I attach a copy of what the, Fat aerced | for | the appeals 

  

by Records Branch," (Exhibit 7) This reflects the fact that othe. oe 
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119, Hosty's name is underlined for carding in. the: second’ ‘Line of the first 
Ss 

  

Gigi 

paragraph of the SAC's February: 3, 1 2964 memo. the serial amumber of which , is not. 

clear, It appears to begin 303" but’ the next. number ap 
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entirely illes gible. oe 

Bey ' a8 
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120, Hosty's name is underlined for. carding in “the: fourth, line of ine second 

: . be OP ooo3 : Ch ; 
parapraon of Serial 3666, (Ex! nibit 10) me : a oe a ‘ = moe ey ~ 

121, There also is other - indexing of Kosty" s name. in the, alias general 

indices, ‘This ‘aclndes files obser than roca.     
122, As I stated vefore I was made aware: “of the defendant's chain: that Hosty's Ss 

name was not indexed, he was involved in the most serious 5 matters: and intensive © 
   

public controversy, and ne was the Oswald cabe ‘agen +80 it is obvious and: inevite 

able that nis name had to be indexed in- Dallas, 
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FREDERICK COUNTY, BARYIAND = , | 

Before me this 10th day of April 1983 Deponent Harold Weisberg has appeared’ and 

signed this affidavit, first having sworn that the “statements made therein are true, 
a 

My commission expires July 1, 1986, 
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most of the claims, ‘the Civil Division ultimate ly eettled out. ‘of ese oy for. abovt.. 
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HAROLD WEISBERG - REQUESTOR 
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tae Enclosed for the Bureau, via Armed Forces Courier 

— Service (AFCOS), are twelve (12). boxes containing the original - 

and entire contents of 104 volumes or files of the cases 

detailed on the attacked pages. | Attached’ to each volume in 

each box is a serial inventory ef that volume. | Also. ‘enclosed — 

r in Box #12 is the original ‘set: of the serial inventory sheets. 

in numerical order, along, with the: transmittal airtel. 

AFCOS is scheduled to. pick up. ‘the shipment -of twelve — 

(12) boxes on Thursday, 9/9/78, and estimates delivery to . 

~ FBIHQ within five calendar. days. ‘The twelve (12) boxes have. 

been wrapped and sealed in accordance with. procedures for 

Ps shipment of top secret. material in custody of AFCOS... 

      
All indexed ‘references ‘to all known individuals 

involved in or referred to in ‘the investigation of the 

assassination of President. JOHN’ F.. KENNEDY were searched 

through search slips. From analysis. of the search “ine 

| geAReHe? =~ Be 

17 - Bureau ee — au tceD--r 

(1 - 62-109060) - - SERS 

(12: — One Each Box) ces apextd 

G - New Orleans oe ae gga 

(1 - 190-34) gE ged 

= 89-69 New Volume ): Ce Bae 

oe “(1 - 66-2855) : eee pols 

——— CHAT EDT 7 we 

(20) pa . 

  

  

to rans mitted - — — 
Approved : T oe “Giuaberi (Time) 

a 
oe cqcaeene et! 

 



  

NO 190-34 ee a 
CHA: ebc 

‘ 

all cases in files separate fromthe main assassination file > _ 

(89-63) were identified fer inclusion in. the serial. inventory... 

and shipment to FEIHQ..«.diew Orleans retains the search slips: 

and workpapers and is prepared to execute ‘afficavit regarding 

the procedure utilized... oe eee a 

In review of the inventory sheets, New Orleanb = 

resolved the anomalies noted. Serials which were skipped, 

repeated or inserted were 50 noted. Serials which were. removed. 

to other files were als& noted, and, when ‘the secondary file 

was not one in¢luded in the shipment its status was noted." 

   

  

  

(destroyed or title of case). - 

For information of FBIHQ, the following summarizes 

the size and volume of these files.. The twelve (12) bexés are 

all 1k" X 14" X 10" and iaverage about 30 pounds each. This. 

equates to be about 23,800 cubic inches, and about 460. pounds, 
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LEE HARVEY OSWALD); 
JACX RUBY; 
Warren Commission; 
JIM GARRISON; 
CLAY SHAW; : 

DAVID FERRITE. 
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a
e
 

SYMBOLS USED BY RECORDS BRANCH 

O - Blue circle indicates subject of mail. 

X Red X indicates see. reference, 

~———- - Red underlining indicates pertinent information to be typed on "see" card,” 

© - Dotted circle indicates main card found in index. 

Blue zip in circle indicates main card not found. 

ot Green line through blue zip indicates main card has been entered, 

@ - X in circle over the name indicates not necessary to make a main card. Also means no indexing by the field office, which should be in the lower right hand corner of mail. 

oS Blue flag indicates cards in index on same name but not necessarily subject. 

~ Green zip through X indicates "see" card has been entered. 

NV - Blue N before classification number above Records Branch block indicates new case has been opened. 

x - Green X or green underlining indicates Agent wants additional indexing. 
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FD-26 (Rev. 12-13-36) ~~ ’ C.Aa 78-0322/0h20 ¢ mae 
. FBI 

Date: 12/11/63 
. | we be 

Transmit the following in Ate ad 

  

(Type in plain text or code) \ 

TELETYPE _ 4 (Priority or Method of Mailing) 1 

TO: DIRECTOR, FBI 

FROM: SAC, DALLAS (100-10461) 

LEE HARVEY OSWALD, AKA, IS DASH R-DASH CUBA. 

RE TELEPHONE CALL OF INSP 

ON DECEMBER ELEVEN SIXTY 

R MOORE TO THE DALLAS OFFICE 

WITH RESPECT TO SECRET SERVICE 

MEMORANDUM ALLEGING CRKTAIN STATEMENTS MADE BY AN AGENT OF THE 

DALLAS OFFICE | | 

   
   

    
   

   

    

   
   

2 HAS BEEN DISCUSSED WITH PERSONNEL OF ‘THE 

DALLAS OFFICE AND THE ONLY INCIDENT WHICH IN ANY WAY AND TO 

COINCIDES WITH THE STATEMENTS IN THE SECRET SERVICE 

MEMORANDUM IS THE FOLLOWING: Eorareyy 

‘TWENTYTWO LAST/FOLLOWING ARREST OF OSWALD, 

STY, JR, WAS INSTRUCTED TO PROCEED TO THE 

E DEPARIMENT TO SIT IN ON AN INTERVIEW WITH OSWALD, 

UPON ARRIVING AT DALLAS POLICE DEPARTMENT, SA HOSTY MET SA 

JAMES W. BOOKHOUT AND TOGETHER THEY WENT TO THE OFFICE OF 

CAPTAIN WILL FRITZ, THERE THEY SAT IN ON AN INTERVIEW OF 

OSWALD WHICH WAS CONDUCTED PRIMARILY BY CAPTAIN FRITZ. ‘THERE 

WAS NO ONE ELSE TH GAR TARY, FRITZ! OFFICE AT THIS TIME EXCEPT. « 

a 

  

: Index x 

2) adh ue Joo» Jo4lo 1 - 3% 
Srarcd | 

—_noeny -, Ye . 

Approved: ee a Sent fu! M Per _~——___ 

Special Agent in Charge —~ 
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2. UNITED STATES GO ~ IMENT ype 9 

: Sinn : 
TO : FILE (100-10461) - . DATE: 2/3/64 wr 

FROM ?.§AC SRANKLIN.© 5 oo. one " 

SUBJECT: LER HARVEY OSPALD, aka 
IS - R- CUBA 

MR, WILLIAM BRANNIGAN of Bureau called at WA 
2/3/64 in connection with the allegation that SA HOST nane, 

telephone-number and his car license number with oné digit 

off were found among the effects of LEE HARVEY OSWALD. BRANNIGAN 
stated the Bureau had previously learned that SA HOSTY furnished 
his name and telephone number to Mrs. PAINE, and that SA HOSTY 
did not know how Mrs. PAINE or MARINA OSWALD got the license 
number of his car. He guessed the fact that when he was out =~ 
in the area, one or both of them might have copied it down, ~~ . 
Mr. BRANNIGAN requested we interrogate Mrs. PAINE re this. . oa 

I advised Mr. BRANNIGAN that Mrs. PAINE had been inter- . : 

viewed and that she has stated she did not copy down the license» <..-«s 

-pumber of HOSTY's car. BRANNIGAN asked if we had ever asked . . 

Mrs. PAINE how LEB HARVEY OSWALD got the name and address. He , 

was told that Mrs. PAINE said she gave it to him and told him the 

date that HOSTY was out there, and it bears the date November l, 

but we have never asked MARINA about the license number. I advised 

BRANNIGAN that I thougtt if Mrs. PAINE had given it to him, she would 

bave told us. Mrs. PAINE did give HOSTY's name and telephone 

_.. pumber of OSWALD, but she did not .copy down the _dicense -number,————-——, 

and thinks MARINA might have obtained it. 

Mr. BRANNIGAN stated the following is the-way above ==. 
information is going to be set out in a brief for the Director: ~: — * 

Mrs. PAINE said she gave HOSTY's name and telephone number 

to OSWALD. She did not copy down the license. She does not know 

how OSWALD got this. Mrs. PAINE does think that MARINA might have 

and Dallas has not yet questioned MARINA as to how this was obtained. ~ 

en Mrs. OSWALD returns to Dallas, question her as to how 

He HOSTY's car license number was obtained. 

JOU-1O46L- 204“ 

Gs = Dallas Mr pr * aes 
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- axhibit 10 
2 tie corre O sou-ene-as 

as ‘UNITED STATES GOVERNMENT 

Memorandum. | ae 

FILE (1100-10461) ‘ +: * + paTE: 2/24/64 af 

WAC SHANKLIN __(.... g -. - 7 r 

SUBJECT: LEE HARVEY OSWALD, aka 
. IS = R = CUBA 

woe 

woty - At 4:25 PM today, D. E. MOORE of Bureau cal led and 
. Stated that the Commission has sent to the Bureau a “nasty" i =<. 
. letter; the first two paragraphs of it are not important. Mr. =. 
MOORE dictated the -last 3 paragraphs of this letter, which was . 
from Mr LEE RANKIN, General Counsel, President's Commission, 
date 2/20/64. , ee are as follows: 

igh "In t of our continuing review of these’ 
“. ¢- - ‘gllegations, I would like to bring to your attention one 

oe related matter. Your letter of January 27 1964 advised 
ee the Commission that Special Agent James P f Hosty's name, - 
a office telephone number and automoblle Ij‘cense number, 

one digit off, appeared in Oswald's ad ss book. In so 
informing the “Commission, your letter supplied information 
which appears to have been omitted from an earlier report. 

of the FBI submitted to this Commission. 

ob, “Specifically, the report of Special Agent Gemberling \ 
- ° dated December 23, 1963, at Dallas, Texas,, beginning at - 8 

eu. % page 672 purports to set forth the names, addresses and/or ~ =~: 
agit + phone numbers contained in Oswald's address book. At page. . 

696 of this report, certain entries gre set forth with an _ 
one indication that they appear on page/74 of the address book. 
ne ’ Examination of the address book reyYeals that certain informa- 
oe tion has been omitted at this point in your report, including 

Special Agent Hosty's name, a telephone number, a license 
number, the date ‘November 1, 1963', and an address ‘1114 
Commerce St Dallas’. 

     

  

"The Commission would like to be informed of the 
: circumstances surrounding this omission. More particularly, 

: it~would assist the Commission in appraising the significance” 
- sof this matter if we knew the names of the Agents, including 

eee ters who prepared this portion of the report or mae 
ejJany decision to omit information from the report. 

' to say, we would like a full explanation.” 
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