Dear Jin, 3/24/63
Here is the affidavit I rvfer-ed $o last night.

We were tallking abou the status in 1996 and 322/0420. If you understood me to
be deprecating the need 4o tesearch and use ocase law, you did not understand ne

because it is necedsary. What I was talking about is something more or in addition
to this nicety, which is necessary.

But whon was any of our cases really decied on either that or the FOIA
itself?

If you think about this, you may see what I was getting at.

Bven where we won completely, as before Gesell, we didn't. After all,
didn't I ask you to sus for a TRO, which I was sure we'd not get. But we did
get the rest, didn't we? And ien't the rest what I really wanted?

problems ar:, coupletely official dishonesty, and that is or should be
basic any such 1litigation. I think we make 8 big mlatakd, regardless of how
we may anticipate any judge to go, not to meke this Luportant in every case.

Bapecialliy vhen it is so totally pdrieating.

Wo emascualte ourselvds in not doing this, politaly, of course, but
atraightforwardmkly.

Mosta of the zppeals court decisions I remembey in which it might have been
a factor say, "absent a showing.of bad faith." We can reas this a number of XKEX
ways, but why not take it literally?

aside from what we can do for oubselves, and particularly on fees, we can
do much for the Act, as we wice did whon i~ was anonded,

and a5 long &s we do not get excessive, who knows, it may turn a judge or +two
on the zpwels court on, They can't but lnov that most of their FOTA litigation
(of which I am awsre) exists only because of it.

At this juncture in 1996, quite aside from the case law that should be your
sy, it can yield vexry uuch.

ind at this juncture on 0328/0420 1t is everything because they've lied
about evervthing and ecan preveil only on their lies.

Then, teo, there is always the chance that it can be the hings.

I wish we had ¥ine 4o sit and tallc this through. I think it is very
iuportant and I think yéur view is dominated by your reluctance to do battle,
outaside of ocase law,

With which our success has been only minimal. And now it has wasted ua!

,  There are only two weoks before the hearl.g in 0322/0420. &5 1 told you,
I'11 be less uneasy if I don't have to travel during rush homr, which 9:30 neans,
Eepecially with a driver who doesn't know Washington. (My orotire is atill way off.
Coumadin increased again todays is uneasily and reluctantly by the doctor who
remembers my 1979 hemorrhaging wery well. It scared him morv than it did me!) I
will not have to have a parking space if the arrmagement I'm working om pans out.
They'd pick me up at yvour office or elsevhare, later in the day,

I's thinking of reprinting Whitewash and 4f I do will be able %o add about
36 pages. 1'd update the overall and perhaps add a page or two of new pix.

Best.
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