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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff,
V. : Civil Actions 78-0322
} : and 78-0420
WILLIAM H. WEBSTER, et al. :
and : Consolidated
FEDERAL BUREAU OF INVESTIGATION
et al.,
Defendants.

AFFIDAVIT

My name is Harold Weisberg. 1 reside at 5627 01d Receiver Road, Frederick,
Maryland. I am the plaintiff in this case.

1. 1In this affidavit I address defendants' following filings: The Phillips
Sixth Declaration of August 18, 1982, attached to Defendant's Unopposed Motion to
Stay, to which it bears no apparent relationship; Defendant's Opposition (the
Opposition) of July 19, 1982, and its magically attached Fi..llips Seventh Declara-
tion of a month to the day later; Defendant's Reply of September 2, 1982, with its
attached Phillips Eighth Declaration of August 26, 1982.

2. Defendant's counsel, without citation of any evidence or even basis for
his prejudicial statement - and because he and his client are unable to make factual
refutation of my affidavits - refers to me as a 'self-appointed expert." He knows
better. He ignores the record in this and all my other FOIA litigation and the

fact that his own Civil Division has used me as its expert. Because of his inap-

propriate and baseless slur and because of his ulterior purposes in it, which include

an effort to get my affidavits expunged because he is unable to cope with them and
their accurate content, I begin with an encapsulation of my accreditation.
3. Defendant's bad faith permeates this as it has all my other FOIA litiga-

tion, particularly when I seek FBI information. Inevitably, therefore, in this

affidavit I address defendant's bad faith.




MY CREDENTIALS

_ 4. It is inevitable that defendant compels me to make his bad faith an
issue. In all my cases false swearing and other unfaithful and untruthful repre-
sentations to the courts are commonplace. When in another case (C.A. 75-0226) in
which the FBI also is a defendant I proved that one of its agents had sworn falsely
twice and at that contradicted himself under oath, this defendant, for all the world
as though it constitutes an appropriate response to proof of perjury, bestowed
unique credentials upon me. This defendant informed that court that I know more
about the assassination of President Kennedy and its investigation than anyone

employed by the FBI. Most of this investigation was by the FBI, yet it told that

court that I know more about its investigation than any of its many highly skilled

employees, including special agents (SAs). That was seven years ago, before I had

access to and studied what the FBI itself estimates is about a third of a million
pages of its records for the disclosuré of which I am both exclusively and partially
responsible.

5. 1 have also made the only real study and investigation of the FBI's
investigation of the assassiggtion of Dr. Martin Luther King, Jr. For a number of
years beginning after the 1971 publication of my book on that crime, I was the
investigator for Jame; Earl Ray, the accused assassin. My investigation, which was
before I forced the FBI to disclose any of its many pertinent records (in C.A.
75-1996), was of the FBI's investigation. Although until then all courts had
rejected all of Ray's appeals, my habeas corpus investigation led to an evidentiary
hearing ordered by the sixth circuit court of appeals. I also was his investigator
for it and by order of that federal district court participated in discovery. This
gave me access to a large quantity of FBI physical evidence.

6. As a young man I was an investigator and editor for a committee of the
Senate. In the late 1930s the Departmermt of Justice borrowed me from the Senate
committee to work with it in a ma}or prosecution of the time, the case of United

States v. Mary Helen et al. It was then known as the "bloody Harlan Conspiracy

Case." More than 60 Harlan County, Kentucky coal operators and individual defendants
were accused of a large number of crimes, including murders, in violation of federal
law. The 30-some odd individual defendants were deputized gun thugs. My responsi-

bilities were those of a subject expert. I also assisted in the preparation of
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duces tecum subpoenaes and participated in plea bargaining.

7. Thereafter I was an investigative reporter and wartime intelligence
analys{{ My work as an investigative reporter was widely and publicly pra..ed by
the government. There were letters of praise from the White House, members of the
cabinet and even J. Edgar Hoover. I was decorated for my work in intelligence. I
gave the Department of Justice a large amount of original investigative work
relating to Nazi cartels and their interferences with defense preparations. My work
yielded what the FBI's investigations did not yield. A number of large corporations
were vested and large fines were assessed against them after publication of my
exposes. The Department of {ustiée itself asked me to become an unregistered
British agent, and I did.

8. For the benefit of those who pretend that I was some kind of "red," this
was the period of the Nazi-Soviet Pact, the shibboleth of the time.

9. During this shibboleth period I also exposed Nazi political, economic
and intelligence penetrations in Latin America. I was able to obtain and I gave to
the government, including the Department, intelligence materials so valuable that
President Roosevelt used them in one of his famous '"fireside chats."

10. In-intelligence I was also used as a trouble-shooter. I recall clearly
a special job for the White House, assigned to me after all others had failed, with
a 48-hour deadline. Bumbling burea;;rats had lost records supporting the taking-
over of about a dozen ships owned by a Scandinavian who was a Nazi. He was suing
for their return or for payment for them. With the expenditure of two cab fares,

a few phone calls and half a day's time, I produced what the White House needed and
those ships were not used by the Nazis. (I also performed other special functions
for the White House at that time.)

11. My seven published books on the political assassinations are standard

works in the field. Libraries continue to replace worn-out copies and colleges and
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universities use thém as texts. These books are largely an examination of the FBI's
investigations. With the exception of a relatively few pages of FBI recoxds pro-
vided in C.A. 75-0226, all these books also were published prior to my study of the
above-mentioned third of a million pages of FBI records.

12. Because of my expertise I have been used as a consultant by book,

magazine and newspaper editors and publishers and by the electronic media.




Reporters of all the media, domestic and foreign, have consulted me'for the past
decade and a half when they required dependable information about this controversial
subjecf, the political assassinations. So also have both Houses of the Congress and
even the Department of Justice;

13. When I was able to travel I was asked to make many college and univer-
sity appearances in addition to those promoting books. These include many seminars,
some for the faculty only. The Wisconsin Historical Society, onme of the most
prestigious historical societies in the country, asked me to deposit all Sf my
records with it and I agreed. They will be at the Stevens Point Branch of the
University of Wiscomnsin. To begiﬁ this deposit, six or seven years ago the Univer-—
sity held a week of speeches and seminars at which I appeared daily, sometimes
twice daily. It videotaped them, made them ﬁvailablé to the statewide and other
public TV and radio stations, which broadcast them. Thereafter the University has
made video and audio cassettes available for educat;onal uses.

14. My work is singled out for special recognition and praise in the only

scholarly bibliography in the field. (The Assassination of John F. Kennedy, A

Comprehensive Historical and:lepal Bibliography, by Guth and Wrone, Greenwood Press,

1980.)

15. In C.A. 75-1996, the Civil Division asked me to be its consultant
with regard to the records of the FBI's investigation, in my suit against the Depart-
ment. Whén I was unwilling to do this, it persuaded the judge to have me act as its
consultant. I filed a 200-page report that the Department's appeals office used
and found valuable. .

16. Among those known as "critics" of the official investigations of the
assassination of President Kennedy I am virtually alone in a middle positiom. I
know of no other "critic" who defends the agencies like the FBI from unjustified
criticism. I have done this from the very first, beginning in my first book and
the first ﬁublic appearances made-in connection with it, as the FBI's own records
reflect. This has made me widely unpopular with most of the other "crities," some
of whom even accuse me of being a federal agent.

17. When I was invited to participate in a seminar at New York University
School of Law at the end of April 1975, I criticized other "critics" for their

-

unfair criticisms of the federal agencies in an address that identified these unfair
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criticisms and ridiculed most of them. (I came down with pneumonia and pleurisy

after getting to New York so my counsel in this instant cause read it for me.)
18. In June 1977, when I was working in Dallas, I flew all the way back to
New York City to defend the FBI on coast-—to-coast network TV against Mark Lane's

baseless and unfair criticisms.

BACKGROUND OF FBI's BAD FAITH

19. The FBI has a problem in that it lives the fiction of its own infalli-
bility. It -finds any.criticjism intolerable, no matter how accurate it is. My
criticisms are accurate. In all Lhe many FBI records I have read, no real error is
attributed to me. However, because 8o many criticisms of it are accurate and
justified, lying is its way of life, with no lie too demeaning for it to make up
and pretend it believes. I illustrate this with two examples involving Director
Hoover. The first relates to what I wrote about his answer to a Warren Commission
question and the second to his testimony before it.

20. He was asked why Oswald did not shoot the President when the motorcade
was on Houston Street, as it approached the Texas School Book Depository Building
in which, in thé FBI's account, Oswald had a sixth-floor sniper's nest. Hoover's
answer was because trées were in the way. The truth is that Houston is the only
street where there were no trees at all. To prove this I printed a Secret Service
picture of that street, taken from the "sniper's nest." This greatly disconcerted
the FBI's top brass to whom it was sacrilege for the infallible director to be
proven wrong. So, it quoted what I wrote and said it examined the pictures. These
pictures, it said, clearly showed trees elsewhere in that area, to the west of
Houston Street in the area of.Dealey Plaza the motorcade did not reach until after
it left Houston. His sycophants told Hoover that, because there were trees some-
where else, in this "park" area, he was 5ight and I was wrong. This mollified him
and they were off the hook. - .

21. However, he ordered that my FOIA requests be ignored and to thi§ day,
absent litigation, they are ignored, some for well over a decade.

22. His testimony was in awkward, stilted, rambling language and was not
always accurate. His sycophants could not allow that to be published so they put

a crew of special agent experts to work translating it into non-Hooverese and

SR Y T T ST T e




correcting its errors. They eliminated hunks entirely, rewrote parts of it and
wrote and inserted neﬁ passages. Their work required his approval. They did not
dare téll him how awful he had been, so they wrotz him a memo in which they
attributed all his gibberish and errors to the court reporter. He accepted their
rewrite, it was publishgd as they rewrote it and he was satisfactorily stroked.

23. 1In both instances these are blatant lies invented and uttered by those
whose -jobs and careers deeended on their living this FBI lie. They did not find
their lies too ludicrous or too gross and they continued in favored positions in
the FBI.

24. As the record in this case reflects without dispute, no lie was or
is too big for the field offices if it supports the FBI's party line on the assas-
sination. Hoover ordained immediately that it was the work of a red, lone-nut
assassin. (The records in FBIHQ's main files are captioned "internal security,"
with Russia and/or Cuba added, and how inconsistént this was with Hoover's instant
vision of a no-conspiracy crime bothered nobody at FBIHQ.) The field offices,
like FBIHQ, dutifully fell in line and ignored everything not consistent with
Hoover's preconception.

25. P;esident Johnson gave the FBI the job of preparing a definitive
report on the crime before he decided to appoint the Presidential commission. The

massive five-volume report it turned in - after leaking it and accusing everyone

else of the leaking it vociferously - again the FBI lying - makes almost no mention

of the assassination. It makes no mention at all of one of the President's known
wounds or of a shot it very well knew had missed and hit a curbstone. There is no
mention at all of the bystander slightly wounded by this missed shot. Consistent
with this, the only allegedly missing plate of all the many plates made in FBI
spectrographic examinations is the plate made in examining where the missed shot
hit this curbstone. With five volumes,_it was not lack of space that caused the
FBI to say almost nothing at all about the crime and not to mention one of the
President's known wounds or the wounding of a bystander or of any shot tHat missed.
Mentioning another shot meant that the crime could not possibly be attributed to
any one man. Mentioning the wound in the front of the President's neck indicated
a shot from the front, and this, too, meant another assassin, because Oswald

allegedly was behind the President. So, the FBI omitted what was inconsistent with




the Hoover vision and instead put together an enormous diatribe against Oswald.

26. The crime was in Dallas and Dallas is the main office or "Office of ;
Origin:" It did not have to be told to lie because once the FBI's party line was
laid down nobody had to be told. An example of Dallas FBI lying already in the
case record has to do with still and motion pictures taken by Charles Bronson.

The FBI saw them at the procesging plant. Knowing what FBIHQ did not want, the
Dallas agent lied about what Bronson's movie film actually shows. He said it is
valueless because it does not even show the building from which, without investiga-
tion, the FBI decided all thé.shotg came. I obtained these records in this litiga-
tion. When friends of mine in Dallas received copies, they looked Bronson up,
examined his film and found that, rather than not showing the building at all, it
holds almost 100 different pictures of not only it bit also of the very window from
which the FBI decided all the shots were fired. And with the President's car in
Bronson's film, there is no Oswald in the window. Bronson has an exceptionally
clear still picture of the President, his limousine and considerable background,
taken during the assassination. It is important in many ways, including establishing
the exact positions of the limousine and the persons in it and in any study of the
background and betsons and objects in it. The Dallas FBI ordained that it was
valueless because it could not be used “for identification" - to identify Oswald!
Neither of Bronson's films was obtained and FBIHQ was not informed of their
existence.

27. I could go on and on detailing FBI fies, mény under oath. In none of
my FOIA cases has it failed to lie. In one case a single FBI Lab agent gave three
different sworn-to versions 6f a single material fact. He conFradicted himself
under oath before the first of the appeals court's expressions of interest in this.
He provided an additional untruthful version for the next trip to the court of
appeals. After that remand he finally produced the records he had sworn did not
exist. His sworn-to lies coiﬁcided with the FBI's needs to withhold the nonexempt
information the FBI wanted to withhold.

28. 1In C.A. 75-1996 there have been at least five different FBI FOIA
supervisors. All, including John Phillips, who also is supervisor in this case,
lied. One accompanied his sworn 1lies with fake records. That Court banished him.

29. Defendant's counsel also lied in that case. I have just completed
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lengthy, detailed and documented proofs of this omnipresent official lying. All
those counsel also presented falsely-sworn attestations.

’ 30. 1In this case I also proved that Phillips lied, misrepresented and
evaded. He now files additional lies in his continuing effort to deceive and mis-
lead the Court, as I document below. The current Phillips lies are blataut. They
also reflect adversely on the Court because inherent in them is the presumption
that the Court ignores the plaintiff's affidavits and accepts blindly and unques-—
tioningly whatever defendant provides.

31. The defendant in an FOIA suit can lie and misrepresent extensively in
very few words, but for the plainéiff to prove infidelity to fact requires much
greater length and considerable effort. When the defendant lies he does not fear
prosecution because his coungel, who provided the lies to the Court, is also the
prosecutor and is not about to prosecute his client or himself. The length and
effort required to refute lies is wearisome to the plaintiff and the courts and
the courts, already burdened, do not welcome long affidavits. Despite this, long
experience teaches me that as the plaintiff I have no choice because defendant
1im%ts my choices to becoming party to deceiving and misleading the courts and to
self-defeat or ﬁaking the time and length required for correcting the record. In
a case of great historical significance, which this is, assuming and meeting this
obligation can be regarded as a duty of good citizenship and I so regard it.

32. 1In this case I have even less choice because the reasonable compromise
I offered to settle it was lied about and rejected out of hand by defendant. This
is consistent with if not in fact part of defendant's 1967 determination, approved
by Director Hoover, to "stop" me and my writing by tying me up in litigation.
Since then defendant has been doing this at every opportunity, including in this
case. With defendant's record of forcing all my cases to go to the appeals court
and with the apparent determination to dg that in this case, my ontioms are
eliminated. Although I have tried to avoid it for a long time, I have no alterna-

tive to making an issue of defendant's bad faith.
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33. This bad faith consists of more than lies. Tt includes distortioms,
misrepresentations, deceptions and phony records, of which additional examples
appear below to add to my undenied allegations in my ignored prior affidavits.

34.‘ This bad faith goes back to my first information request of the FBI,

of May 23, 1966. The top FBI bureaucrats then decided and Director Hoover approved




that because they did not like my writing they would not respond to my information
requests. After the FBI's 1967 decision to try to "stop" me and my writing the
1966 decision was formalized. (The 1967 scheme was not implemented because the
special agent who was to do it got cold feet. He was not about to contest the
accuracy of my writing in court.) The conclusion of the "legal research' by the
General Counsel Division was that under FOIA the FBI does n~+ have to respond to my
requests because it does not like me. This became the policy that the FBI followed
with my subsequent requests, about 25 of them by 1976. All were narrow uund simple.
All were ignored. During the period when DJ-118 FOIA forms and cash deposits were
required, my checks were cashéd bﬁt I received no response — not even acknowledg-
ment. Once my check was torn up. Then it was scotch-taped together crudely and
cashed. I testified to noncompliance with these many requests in 1976 in C.A.
75-1996. The subsequent FBI internal inquiry addressed only my King assassination
requests. The FBI then admitted that they had been ignored. A public interest
group, apparently having heard of this testimony, informed the Senate FOIA committee
and it became the subject of Departmental testimony. The chairman, who presented
copies of some of the records I refer to above to the official witnesses, told the
FBIl's and Deparfment's witnesses that the record "indicates an attitude toward the
Act that is, at a minimum, very disturbing. The FBI memorandum indicates that
requests by Mr. Weisberg under the Act were totallf ignored." When he called for
responses from the witnesses, the FBI's FOIPA chief would say nothing. The Depart-
ment's FOIPA appeals head, Quinlan J. Shea, Jr., told him, "if you are looking for

a Department  of Justice official .to defend that sort of practice in 1969, 1970, or

any other time, I am not going to do it.'" The Civil Division's deputy chief admitted

that I " have reason to complain about the way" I was "treated.” But, he and his
FOIA litigation section head assured the committee, they were going to take care of
all my requests. (Hearings, pp.139ff.) Takin~ care of them consisted of continuing
to ignore them and creating a six-lawyer "beat Weisberg' crew. However, when they
were soon thereafter defeated in another case, this crew was disbanded and more
vigorous stonewalling, accompanied by more uninhibited untruth, became the means of
frustrating the Act and denying me nonexempt information.

35, The FBI was so determined not to comply with these ancient requests

for nonexempt information that even when it was disclosed to other and much later




requesters it was not provided to me. The only exceptions are when I learned
about these disclosures and .filed new requests. One of these ancient requests, of
Januarf 1, 1969, includes several motion pictures still not provided, despite
Phillips' current rubber-stamping of his prior and proven lies, addressed in later
Paragraphs.

36. Some of these older requests were for as little as a single record.
Because all these specific requests, for few or relatively few pages in most in—
stances, were entirely ignored; because it was not possible for me to litigate over
and over again to obtain few pages; and because all my requests were ignored as a
matter of approved policy, I was forced to file inc}usive requests. When the FBI
could no longer ignore them, after I filed suit, it rewrote them unilaterally, as
it did in this case. (If I did not file suit, almost all requests remained ignored.)
Thus the FBI created an FOIA Catch-22. No matter what I did, it did not comply with
the Act. Once I filed suit ‘{t"Stonewalled in all the ways it could. It has forced
endless and unnecessary litigation to perpetuate noncompliance. And to "stop" me,
which it has. For seven years, the time required by this litigation has prevented
my writing another book. The costs extorted by this policy are great for me because
my only regular‘income is Social Security.

37. The immediately preceding Paragraphs encapsulate what I have attested
to in greater detail om a number of prior occasions. Not only of the FBI's super-
visors and not one of defendant's counsel has ever confronted me on the fact of this
omnipresent bad faith because the facts are as I state them and are abundantly
established by the incomplete compliance I obtained in response to my PA request.

38; This FBI whipsawing has effectively nullified the Act. It would have
been impossible except for the lusty collaboration of the Department, which provides
counsel, pursues the same policy, and without qualm repeatedly files sworn-to lies
even when the case record reveals they are lies before they are atteste=d to and
filed. This is true in this case-of the Phillips‘attes;ations I address below.

39. The result of al} this bad faith is to limit my options even-more.
Because defendant has so severely limited my options, I make a record about which
the appeals court will not be able to say, as it has in other cases I have read,
"absent a showing of bad faith." I include counsel because, without their collabo. .~

tion and participation, all these bad faith representations would not have stone-
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walled this case, frustrated compliance or be before the Court and because during
the pendency of this case they were reminded by the Attorney General of their obli-
gation not to present to any court what they do not have substant izl reason to

believe is true.

PHILLIRS -I8 NQT..COMPETENT AND HE IS UNTRUTHFUL

40. As I have previously informed the Court and defendant's counsel (if
they ever read the affidavits to whach they cannot make factual response and have
never refuted), the conditions of my present life, which limit what I am able to
do and the amount of time I can spend doing it, also cause time problems. These
are deliberately aggravated by defendant's counsel, who refused to send copies of
filings to me, although this was the prior practice and I have always offered to pay
the costs to save time. This and overlapping subject matter mean that, as in this
present affidavit, I may address more than one filing in an affidavit. FEach affi-
davit, however, specifies precisely what it addresses and there never has been any
doubt about this. Unable to refute my affidavits, defendant's counsel ignores them,
as in the Reply (in footnote 1 on page 2): "The defendant will not attempt to reply
to the discursive claims made by the plaintiff in his new affidavit." It is not
discursive or wrong in any way to address more than one filing or subject in a single
affidavit.

41. Except where defendant's counsel makes up what he alleges, his sole
authority (if I may use that word) is Phillips and his attestations. As I have stated
before and state again in what follows in addressing Phillips' newest attestation,
in his lesser dishonesties he merely evades and misrepresents. He deceives and he
lies. He also does not know what he talkq about, which may be his best credential.
Where Phillips has no personal knowledge, he fails even to claim that he has con-
sulted those who have personal knowledge. Instead, he boilerplates what really means
" nothing. For example, after I rebutted g;s fabrications about searches pertaining
to those known as "critics," Phillips pretends to read the mind of the them appeals
director, Mr. Shea. Even after I pointed out that Mr. Shea is still employed by the
Department and can provide an affidavit, Phillips does not claim that he consulted
Mr. Shea. (Mr. Shea drafted the letter in question for the signature of then Associate

Attorney General John Shenefield.) Phillips only repeats the untruth I have already
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refuted. He does not address anything to which I attested.

42. There is reason for ignorance being Phillips' outstanding qualifica-
tion as defendant's sole authority, his lone affiant in this case. I address this
further below, particularly in addressing his Paragraph 2(g) with regard to Mr.
Shea and "critics."

43. The litigated requests are for records of the Dallas and New Orleans
FBI fiéld offices. First—person knowledge of any claimed searches in those offices
therefore is restricted to the employees of those offices who allegedly made the
alleged searches. However, no such attestations are provided. Instead, Phillips,
who swears to anything, gags at nbthing and merely makes it up to suit defendant's
convenience as at any point this seems expedient, provides the attestations. (1f
this language appears to be strong, abundant proofs follow as 1 address each part
of his Eighth Declaration in the succeeding Paragraphs.)

44. Obviously, those'who allegedly searched in the field offices could
have attested to their searches - if they ever made any, which they did not. Now
they cannot execute any affidavits because, as I have already pointed out, in one
of his efforts to con the Court, Phillips, while not so intending, admitted that no
such searches were made and that instead FBIHQ arbitrarily decided which files
would be processed. This means that FBIHQ unreasonably limited what I received
and substituted records of its choice for searches to comply with my requests

45. Phillips makes no claim to personal knowledge of anything connected

with this case. His sole claim to expertise and competence is that, because of his
official duties, "I am familiar ... with the procedures followed in processing
Freedom of Information Act (FOIA) requests received by the FBI." (Paragraph 1) He
does not even claim that these procedureg were followed in this case. They were
not, as he had already admitted in an earlier declaration. 1 am familiar with
these FBI procedures from the testimon& of a number of its FOIA supervisors in
another of my cases, C.a. 75-1996. The FBI has-not followed its own procedures in
any of my cases. Thus, a genéral attestation, like this one by Phillips,- is
design(Jto mislead and deceive the Court.

46, How he deceives and misleads, particularly with regard to searches,
is set forth in succeeding Paragraphs in which I address the various breakdowns of

his declaration.
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®Whether the Dallas and New Orleans Field Offices Maintain Ticklers"
and
"Whether the FBI Searched for Ticklers"

47. 1n my July 21, 1982, affidavit I proved beyond question that Phillips
lied - if he did not perjure himself - in everything he stated about ticklers.
Caught in this lie and still determined not to search for and to continue to with-
hold the ticklers, Phillips lies again. He is like a snake that has started to
swallow: he can't stop. Hi; new lies ace so unrestrained they soar. He even lies
when he quotes himself, his Fifth Declaration and his phony definition of "tickler."

48. Some of his new lies are keyed to the lie with which he makes a modest
expansion of his earlier phony definition of "tickler." He cannot retract his
original lie without his whole scheme for withholding falling apart. But he is not
content to lie about that only - he lies about eseryéhing.

49. He now states that in his Fifth Declaration he defined "ticklers' as
"photostatic or carbon copies of documents.” This .. a lie. In his Fifth Declara-
tion he made no mention of "photostatic” or of amy kinds of copies other than "carbon
copies." Both versions are lies. His lying expansion to include "photostatic
copies" is purposeful. It also is a proper subject for a psychiatrist because in
my July 21, 1982, affidavit I also caught him lying about the providing of photo-
static copies of pict&res. (1 address.this further below under "pictures." Here
I note that photostatic copies, which are much more expensive, are so rarely used
in this day of inexpensive copying I do not recall a single one in the third of a
million pages of FBI recordsnit says I have.) He states "photostatic copies" to keep
up the lie that is more significant with respect to pictures. He knows very well
that what he omitted in his Fifth Declaration is xerographic copies.

50. 1If by any remote»chance Phillips got to where he is in the FBI without
knowing what a tickler is, which is not at all likely, and if defendant's counsel
also do not know what a tickler is, my July 21, 1982, affidavit (in Paragraphs 2-7)
is both specific and accurate. But if neither trusted my affidavit, at the very
least both could have consulted a dictionary. At the very least an affiant is
supposed to swear to only the truth and to have knowledge of what he swears to
(although this is outside of my FOIA experience with the FBI); and counsel are
required to have no doubt about the truth of what they present to a court. If

either had consulted the Random House unabridged dictiomary, they would find "tickler"
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defined as "a memorandum, book, card file or the like to refresh the memory as to

appointments, payments due, etc.” If the Department's demon investigators and law-

yers are at all intimidated by an unabridged dictionary, the desk-size Funk &

)

Wagnalls defines "tickler" as "a memorandum, book or file, as of bills, notes due,

etc."

A tickler is a reminder and it can have a variety of forms. It is a tickler
regardless of its form. A file is a tickler and so is a card file or even just one
card.

51. There is no possibility at all that Phillips did not know that ticklers
do not consist of “carbon copies” only. Once I caught him in this lie - and it is
not a pointless lie - and noted thét Xerox gopies are used extensively in FBI
ticklers (as to my personal knowledée they are), because he had already lied sig-
nificantly about providing photostats, he stretched his phony definition of tickler
by adding "photostatic copies.” This is consistent with his lie that I was provided
with "photostatic copies" of pictures. When he lies again after being corrected,
there is no doubt about the purposefulness of his lying.

52. After I caught him lying about ticklers in my July 21, 1982, affidavit,
instead of admitting the truth, he invented new irrelevancies, which also are lies,
in his effort to pursue the improper objectives of his initial lying. Now he also
invents a new definition of tickler at the same point in his Eighth Declaratiom.

He says that the "term is used to refer to potentia..y retrievable records." This
is not the purpose of ticklers in gemeral, and he knows it; and it is not the purpose
of FBI ticklers in particular, and he knows that, teo.

53. This also is his straw man vearguard against a charge of perjury
because he now actually states that all he was talking about is this irrelevancy,
that ticklerg are only retrieval records when he knows they are not.

54. Philliés cer;ai;i;*;hould have had more extensive experience with FBIL
ticklers than I do. I have examined several that are quite elaborate and large.

As I indicated earlier, they are, -in and of themselves, valuable records as compila-
tions even if they do no more than duplicate other records. (They do much more. )
As an FBI agent, Phillips must know this.

55. With regard to their content, Phillips does not respond to, which

means he does not deny, my reporting that the Congress found im FBI ticklers what

was mot in other FBI files. It is precisely because ticklers do hold what is not
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in the main case files that the FBI wants to continue to withhold them from me,
a purpose of Phillips' lying.

56. Obviously, it would have been much easier and much less costly than
contesting this for the FBI to direct Dallas to make a search for any ticklers
pertaining to the JFK assassination investigation. Phillips now admits that there
was no such search, again only after I caught him. His Paragraph 2(b) is captioned
"Whether the FBI searched for 'ticklers.'" 1In it he admits that "the FBI did not
undertake a search for such records." He tries to explain this away by stating
that, even if the field office had them, "it would‘have been virtually impossible to
search for the ones responsive to plaintiff's FOIA requests.’" This is a very big
lie. He adds another very big lie that also is irrelevant, "inasmuch as their
maintenance varies among the employees who use them.".

57. 1If their maintenance does vary, then he admits that some employees
might have kept them and that an honest search could have produced them. However,
with regard to certain kinds of ticklers, major case ticklers, where they are
required in ongoing cases, they must be preserved. There simply is no other means
of keeping any control over necessary informaéion in the enormous number of pages
of records involved in this case in the Office of Origin. (New Orleans was virtually
a second Office of Oriéin in this case, as the extent of its acknowledged records
reflects.) = . . et e
58. I have previous experience with ticklers the FBI swore repeatedly did

not exist. ' Because one was gutted, admittedly gutted after my request and after my

litigation was filed, I use it and its history as illustrative.

59. Such ticklers are kept by case agents and supervisors because they need
them. In the King assassination, FBIHQ SuPefvisor Long, later an assistant FBI

director, kept a tickler.” I found references to it in a number of records. Until I

provided this documentary proof to the appeals office, the FBI steadfastly denied

that it had ever existed. Once I ﬁrovded the proof, the FBI changed its tact;cs and
claimed it had made an exhaustive search but that no such tickler existed. That
"search" was this extensive: Long was never asked about it. From my knowledge of
the uses to which that tickler could be put, I told the appeals office where to look
for it and lo! there it was. Or, rather, there what by then remained of it was.

60. It was an elaborate new file, broken down into many separate subjects
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by which Supervisor Long could keep control over that information. Copies in it
were not all from the main file, of which there was but one in that case. (1t was
not neékly as extensive as any of several main files in the JFK case.) A rather
large amount of information pertaining to the investigation and the principal
persons who figured in it that was not in the main file was in the tickler. There
also were special political breakdowns, separate parts of the tickler, again records
not in the main file. 1In addition, there were notaticns and they in themselves are
important information.

61. Some of the content of the Long tickler, information not in the main
files, bears on why the FBI tries'to restrict requesters like me to main files. One
of the Itewms of that request pertained to any form of survelllance va named persons.
Those named included the immediate family of the accused assassin, James Earl Ray,
and me. The FBI denied that any of us were under surveillance. It claimed to have
made a search to determine this. But in the Long tickler there was proof it had
overheard and reported on a phone conversation between Jerry Ray and me. From
another requester, because the FBI continued to withhold the records from me, I got
copies of other records in the file from which this tickler copy comes. Those
records disclose that the FBI, which had denied it, had had Jerry Ray under physical
surveillance. With régard to me, neither Phillips nor defendant has responded to
my proofs in this case that 1 was tapped in New Orleans. It has not produced those
records, undoubtedly because they are in an unsearched file.

62. In Paragraph 56 above I characterize as a lie Phillips' entirely unsup-
ported statement that it '"would" be "virtually impossible" to search for pertiment
field office records. He knows this is false because he knows that case agents and
supervisors in cases '‘ke this have such knowledge. 1 stated earlier how he could
have learned and he does not address that. Instead, he adds the emphasized conjec~
ture to his lie. In addition to the case agent and supervisor, the chief clerk
would have knowledge if a tickler-is not in current everyday use.

63. It happens that ﬁfter'l made these requests the retired original Dallas
case agent, Robert P. Gemberling, was called back on a temporary basis. He could
have been asked about ticklers but he was not. I believe the current case agent,
whose name was systematically withheld although he was in regular contact with the

public and press, is Udo H. Specht. He can be asked. If my recollection is correct,
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and if it is not the FBI knows, one New Orleans supervisor was Ernest Wall, who can
be asked, as can any other case agent, supervisor or chief clerk.

“ 64. Phillips is careless in the other lie T attribute to him at the same
point abovc, the irrelevancy that practice varies with agents. i admits with
respect to the card tickler of which I provided proof that the field office had no
option at all.. Ptfsgigg_yigb ticklers like those involved in cases like this is
not comparable to practice oﬁ minor and temporary cascs. I have records of large
JFK assassination ticklers being transferred intact into permanent filing, even
though they duplicate records already in the main files. 1In one case the tickler
consists only of main file duplicétes, yet it is preserved because of its great
value.

65. What is incredible about Phillips as a liar is that he sometimes lies
for no apparent purpose, where little can be achieved by it.

66. My affidavit of July 21, 1982, addresses Phillips' untruths and mis-
representations pertaining to ticklers with specificity (Paragraphs 2-7). He ignores
all but its attachment, Exhibit 2, because he cannot refute what I state, and with
regard to it, he only pretends to respond again with falsification. In that affi~
davit I begin by quoting from Phillips' Fifth Declaration what he states about and
how he defines ticklers. I state that his "definition of ticklers is inadequate,"
that he swore falsely in attesting that ticklers consist only of carbon copies, that
among other things they include xeroxes and even only copies, that within my experi-
ence they are preserved and ate not destroyed and that I have -eceived copies of
those that were preserved, that the Congress found in FBI ticklers what it could not
find in FBI files, and that the JFK assassination is an open case and therefore
the need for these ticklers continues. He addresses none of this in the false pre-
tense with which he compounds his falsities and misrepresentations.

67. His intent to be dishonest is reflected by the deliberateness with

which he misrepresents myaffidavit as consisting of its Exhibit 2 only. He repre-
sents that all I did in refuting his Fifth Declaration is produce Exhibit.2. This
is a lie. He attests (on page 2) that, "In response to those statements (his self-
quotation from his Fifth Declaration), plaintiff produced a document (i.e., Exhibit
2 attached to Harold Weisberg's affidavit of July 21, 1982) ('Weisberg affidavit'),
which he claims demonstrates that the Dallas Field Office does produce and maintain
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ticklers." And he states not another blessed thing about what I stated about
ticklers. Based on this lie he attests to what also is a lie, that "Weisberg's
affida;it thus does not refute the stutement in paragraph 4 of my fifth declara-
tion," that "the Dallas and New Orleans Offices do not produce or maintain tickler
copies of the documents that they generate."

68. There is no apparent need for the lie in the above quotation of
Phillips, that field office ticklers comsist only of "copies of the documents that
they generate." Ticklers are not limited to "documents." They hold notes and
annotations, they consist of cards, as he now admits while carelessly lying here,
and they iﬁclude records from othér sources. All other field offices serve the
Office of Origin, as I have attested and Phillips does not dispute, and the records
of these auxiliary field offices, which are included in ticklers, are not "'generated"
by the Office of Origin.

69. It is a lie to state that I did not "refute" him. How he gets to
this is also pretty silly. dhat he had attested to that I refuted consists of ;
string of individual lies, that "it would have been a duplication of effort to
search for 'ticklers' inasmuch as they would have been merely carbon copies of
documents whicﬂ were processed in response to plaintiff's requests." By itself,
my Exhibit 2 refuted this. Exhibit 2 is an FBIHQ order to the Dallas office that
it establish a certain tickler. It was not a carbon copy, not a document that had
been processed and it was not given to me. Phillips tries to whistle himself past
that particular graveyard of lies with a series of cheap tricks and new lies. Even
then he does admit that the FBIHQ order was for "action to be taken" in the future,
which is a perfect description of a tickler. It also gives the lie to his claim
that Dallas and New Orleans neither prodyce nor maintain ticklers.

70. His attestation is to a conjecture, that in response to this order
Dallas would have made a card and it "quld have been placed in a chronologically
arranged system of such other cards,” again a g?od description of a tickler, but
he pretends otherwise. His whistling begins when he tries to attest that this is
not a tickler. In this he éénnot even tell the truth about the exhibit he is
supposedly rebutting. - He states that the FBIHQ order was not more than a request
from some low-level agent, "it is clear that the agent is not requesting ..." And

what is this agent not "requesting?" "The production of a photostatic or carbon
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copy (i;g.; a tickler copy) of the memorandum in question.” The least significant

of his string of misrepresentations is that there is no memorandum in question.

His own representation is that Dallas would "prepare a 3 x 5 card indicating the

action that was to be taken." His gross and anything but accidental lie is that

this is not a tickler because it is not in the form of either a "carbon" copy or a
- .

"photostatic" copy. Unless it is either, he now attests, it is not a tickler. His

sworn word is that only a "photostatic or carbon copy' is a tickler and by any

measure, dictionary defination or FBI practice, this is a lie.

71. Phillips' concatenation of lies actually constitute an admission that
a) no searches for ticklers have &et been made; and b) that my Exhibit 2 is proof
that Dallas and New Orleans and all other offices do both "produce" and "maintain"
ticklers. Thus he admits that he lied in attesting that they do not and this lie
is material. The question he supposedly is addressing is whether or not a search
should have been made for records of undenied pertinence, and because this is
essential to the motion for summary judgment it is material.

72. It is inconceivable that defendant's counsel was not aware of Phillips'
evasiveness, nonresponsiveness and false swearing. In addition to all else, in his
pretense that Exhibit 2 does no represent an order to "produce and maintain" a
tickler, Phillips' own words, he includes a perfect description of a tickler, of a
"card indicating the action that was to be taken six months hence" and of a
"chronologically arranged sy;tem of other such cards" to serve as "reminders."

73. Separate from culpability in what were it by a private person the

government could regard as a serious felony, this constitutes defendant's admission

that in fact the required search was not made and that pertinent records do exist.

“Whether the FBI Searched 'JUNE'Files"

74. Even in his caption Phillips is tricky and dishonest in representing
"JUNE" as the only such records I-stated were not searched. That section of my
July 21, 1982, affidavit begins, "8. The FBI is able to hide records so it can
pretend not to be able to find them. It has 'Do No File' files; 'Dead’ files and
'New Dead' files; it has code-named files, like 'JUNE,' for surveillances; it has

SAC confidential files and safes, and when the field offices have records FBIHQ

does not want to be in their files or secret caches, it orders the field offices to
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send those files to FBIHQ." With the exception of pretended response on "JUNE,"
Phillips does not address any of these things and he does not even claim that any
search- was made.

75. He also does not respond to my other specifications of searches not
made. For example, the beginning of my next Paragraph, "9. In this regard, I note
that in my March 4, 1979, appeal (Exhibit 3), I called attention to 'the existence
of an undisclosed Dallas "JUNE" file and soncompliance with regard to those

records.'"

Although Phillips pretends to respond regarding "JUNE" records, he does
not respond to it and he certainly does not deny this at all. He ignores it.

76. In my next Pardgraph I describe and refer to the pertinence of its
attached Exhibit 11. It shows how FBIHQ directed Dallas to hide a record by sending
it to the FBI's then No. 2 man at FBIHQ. Phillips makes no response on this and
tries to con the Court with a typical Phillips/FBI non sequitur.

77. Although I was specific in referring to an "undisclosed Dallas 'JUNE'
file," and stated that it is withheld, instead of addressing this, Phillips conjec-
tures that "if any material was located in a 'June' file, that file was searched
and releasable material pertinent to plaintiff's requests was furnished to him."
This is impossible because no searches were made at all, the ukase of FBIHQ having
been substituted over my objections, and because the FBI has ignored my actual
requests, as is already established beyond dispute. There was no such search and
this is why Phillips resorts to conjecture. Because he is aware of the foregoing,’
his purpose is to lie and he does lie. He also states that "not all the 'June'

files'" were searched. This is irrelevant. What is relevant is that he does not

state that a single "JUNE" file was searched.

76. In fact, Phillips is a compulsive liar, again with visible ulterior
motive. He provides a false identification of "JUNE™ files, as 'what the FBI
sometimes calls files that encompass electronic surveillance conducted by a field
office." Printed FBI forms to which I ;eferred aiso use the werd "JUNE MAIL."

The FBI is also the recipient of the results of'sutveillances by others. Phillips
makes no mention of this. The printed forms to which I refer above were provided
to me in another case in which Phillips also is the supervisor. This indicates that
he has knowledge of "JUNE MAIL." Some of the "JUNE" records in that case are not

actual records of electtonic surveillance. Some only refer to it, to planning it,
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to obtaining permission, and even to doing it without permission, as well as to
the predictable consequences, which are evaluated.

-79. In carrying out his misrepresentation of a search being made when it
was not, Phillips states of the "JUNE" files that they "are index (sic) according

' This indicates the

to who or what organization or company was under surveillance.'
existence of a separate index. He does not even state that it was consulted. The
FBI has what it calls ani"ELSUR" index of electronic surveillances. It is not
complete, but Phillips does not even claim that it was searched. This means that
among the indices not searched is the ELSUR index.

80. Compliance was restricted to main files the titles of which do not lend
themselves to the storing of surveillance information, particularly not because it
is from these files that the FBI limited what it made.available to the Commission.
Such files as '"Lee llarvey Oswald' Ao not lend themselves to informacion pertuining
to the electronic surveillance of others. Nor does "Liaison with the Warren
Commission.". And in all those boasted-of "searches," the FBI did not even come
up with its two files on its surveillances of Marina Oswaid. It did not state that
they exist and claim an exemption for them. It claimed complete compliance without
acknowledging their existence. Not until I provided proof on appeal! did it acknow-

ledge the existance of those files, and they are not part of the Marina Oswald main

file. The truth is that no searches were made. Bul taking Phillips' lie at face
value, how could there have been good-faith searches under the Marina Oswald name
that did not turn up the indexing of those two files? It is not possible. The
choices then are between no search that then was lied about or a phony search in
which existing and pertinent records were withheld.

81. Phillips claims I was provided with all the search slips. I was not
provided with any search slip pertaining to "JUNE" or any other surveillance file
search. (A separate section on search slips follows below.)

. 82. With all of this he also is-evasive. He states that there were no
searches of all "JUNE" records - while not stati;g that any "JUNE" records were
searched - because "most of them have absolutely nothing to do with the JFK assassi~
nation.” This is the languagé of the FBI's unauthorized rewriting of my requests.

They pertain to the assassination investigation and persons and organizations that

figured in it, not what some functionary considers relates to the assassination
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itself. The truth is that most of the FBI's records on the crime have nothing at é
all to do with the crime.

- 83. Phillips is also silent about my attestations that my telephone con-
versation was tapped in New Orleans. As I have previously attested, without
contradiction, the New Orleans FBI reported my conversation to FBIHQ about two hours
before I i;foéﬁed Eée FBI-NéSHS:ieans office of it. I know of no means other than
electronic surveillance that would have permitted this. With regard to this, i
Phillips does not attegt to any search after my appeals or after he and defendant's
counsel read my affidavits.

84. 1In short, the "JUNE" files were not searched, other FBI special hiding
places and exotically titled files were not searched (and are ignored by Phillips
in his declaration), Phillips admits they were not searched, trying to hide this
with his typical untruths and evasions, and this is the actual basis of defendant’'s
motion for summary judgment - searches not made after almost five years.

"Whether the FBI searched for records referenced in a

Dallas memorandum dated October 11, 1975, attached as
Exhibit 11 to Weisberg's affidavit”

85. Here in his Paragraph 2(d) Phillips is as close to totally nonresponsive
and totally evasive as is possible. Again he lies. He refers back again to his
contested and refuted Fourth Declaration for all the world as though I had not con-
tested and refuted it. He then only repeats that some records concerning an
allegation by former FBI New Orleaﬁs clerk William Walter had been provided. He
puts this in terms of a search having been made. That is not my recollection. I
recall that these records were provided only as they appeared in the main files.

I have no recollection of any search made to locate anmy Walter records. It also is
my recollection that most if not almost all the Walter records were mot provided
from the field office files.

86. Phillips lies again about ﬁ;w I obtained these FBIHQ records even
though I had corrected him under oath. His per;istence in this lying is attributable
to his desire to pretend that searches were made for me when they were not. He
swears again that those FBIHQ records that I did receive "were previously processed
pursuant to a separate FOIA request by plaintiff.” Again 1 state that this is not

true and I cannot believe that Phillips does mot know it is not true. He should have

23




known this before I corrected him. If he then lacked knowledge or trust in my
attestation, he works at FBI FOIPA, the very place the records are, and he csuld
have learned the truth for himself. He should have learned it beforé swearing to
the same lie again. Those FBIHQ records were neither 'searched” for me nor
"previously processed" for me. They are the records of the FBIHQ gemeral JFK
assassination releases of December 1977 and January 1978.

. 87. 1In all of this Phillips manages not to address at all what I stated in
my affidavit and what is quite explicit in my Exhibit 11. The Dallas special
agent in charge (SAC) wrote a memo to file (in the Oswald rather than the assassina-

tion file) referring to "the enclosed letters" which he said "

pertain to an allega-
tionrby" Walter. The SAC concludes that "on express instructions of Deputy
Associate Director James ADAMS I was told not to place these letters in our files."
Instead, he was to send them directly to Adams' "Personal Attention."” The letters
in question, he states, ''deal with my inquiry into this matter in the Dallas
Division." ”

88. Clearly and explicitly the letters in question are part of the
100-10461 file and thus they are required to have been provided in this case. Also
clearly and explicitly, they were ordered by FBIHQ to be hidden, not to be included
in the file of which they are part. This is what I stated and Phillips ignores.
Thus they were not physically in that file when it was sent to FBIHQ for processing.
Clearly they can be retrieved at FBIHQ. Phillips, in all his talkytalk irrelevancy
does not state that they were provided. While he is supposedly attesting to a good
faith search made with due diligence, he does not state that any search was ever
made for them. Certainly none was made after defendant received my affidavit with
this exhibit attached. No searches at all were made prior to the disclosure of the
general releases. Those releases consist of the redacted main files only.

89. There is, however, the pos;ibility that the Dallas SAC kept copies

because his memo was to file. He begins it by referring to "the enclosed letters."
(Emphasis added) Ordinarily, if one were addressing the FBIHQ big shot "Parsonal
Attention" and in response tolhis somewhat unusual order to hide those records and
not have them in Dallas files and readily accessible under FOIA, it Qould not be in

the form of a memo to that very Dallas “FILE (100-10461).'" However, the SAC was

"told not to place these letters in our files" but to send them to Adams. If the
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letters are "enclosed" with this covering memo, they have to be somewhere else in
the Dallas office, in addition to being at FBIHQ.

"90. 1 note again that Phillips does not respond to my specification of how
the FBI hides records it regards as delicate. No searches were made in those
places and in other places well known to the FBI. . It does not hide records not to
be able to retrieve them. If it wants not to be able to retrieve, it destroys.
Therefore, these records do eXist, have not been searched for and can be.

91. Phillips lies are diversionary. In all other respects he evades.
These searches can be made and unless they are made noncompliance is assured.

92. I am well aware of tﬂe Walter story. In essence, it is that shortly
before the assassination FBIHQ distributed warnings of a threat against the Presi-
dent, possibly when he was in Dallas. The FBI claims’ that at the time it first
heard the Walter story it searched for a teletype containing that warning and found
none.

93. To the degree possible I have avoided arguing the facts of the crime
and its investigation in this case. However, it is apparent that if the FBI did
receive any such warning and the President nonetheless was assassinted, at the least
disclosure of iés prior knowledge can be very embarrassing to it. The fact is that

it did receive precisely the warning Walter reports and I have not seen it or any

reference to it in any of the records I have read in FBIHQ, Dallas and New Orleans

files. I believe that if any such information had been in those files I would
remember it because I would have regarded it as significant if not indeed shocking,

and more, because I knew of and had written about these threats 14 or 15 years ago.

There were three or four such threats, from Miami to Mexico. One in particular was
given to the FBI and Secret Service by the Dallas police, some of whose records I
have. 1In this picturesquely phrased threat, a rather extreme group of young people
calling themselves the Young Republicans of Denton, Texas, said that when the Presi—
dent got to Dallas they were going to "rub his d}ck in the dirt." That was taken
and captioned as a threat, as were the others I do not now describe.

94. 1t is inconceivable to me that the FBI would not alert its field offices
to any such threat.

95. Only three days before the assassination, because of several threats

from Cubans of the right political extreme, the President's motorcade in Miami when
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