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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff,
v. . Civil Action No. 78-0322 & 78-0420
FEDERAI.A BUREAU OF INVESTIGATION, ;
Et al.,
Defendants.

AFFIDAVIT

My name is Harold Weisberg. 1 reside at 7627‘01d Receiver Road, Frederick,
Maryland. I am the plaintiffr in this case.

1. I have read Defendants' Response to Plaintiff's Settlement Proposal (the
Response) and the attached declaration of FBI SA John N. Phillips, both dated
April 15, 1982. Both ar;rgﬁ:bad faith; both misrepresent, seek to deceive, mislead
and to accomplish ulterior and improper ends, as I specify below.

2. As I have previously informed the Court, I am 69 years old and suffered
serious illness follo;ing surgeries. These now limit what I can do. Because of
these limitations I do not provide additional copies of records I have already
provided to defendants in this case. If the Court desires them, with moré time
I will provide them.

3. Phillips swears falsely. In this he is not unique among FBI FOIA
special agents, nor is it unique for him. I have long experience with the FBI's
stable of professional swearers and theitr long record of swearing to anything that
might at any moment appear to be expedient to the FBI. I also have a long record
of exposing the falsity of their affirmations. I do not recall a single instance
in which 1 was proven to be‘wroné or, for that matter, a single protest by any

one of them that I had made unfair allegations. These people are immune from any

perjury charge because they are the agents of the prosecutor, who does not prosecute

himself. In my experience the courts appear to be unwilling to confromt these
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defendants' regular resort to such false, misleading and deceptive affirmations.
Among the consequences is great prolongation of litigation, and even that is an
asset to defendants, who escalate FOIA costs in order to plead burdensomeness. In
only one case in my experience has any court made any comment about the FBI FOIA
false swearing. In that case I provided copies of both the actual records and

the phony records that particular FBI special agent swore were authentic. That
court @erely banished that ag;nt. With specific reference to Phillips, he has
repeatedly provided false, misleading and deceptive affirmations. I have
repeatedly proved them to be of this character, and he is still up to the same
tricks for the same defendants, as I specify below.

4. The history of this case is not at all as defendants represent to the
Court. Nor are my requests fairly described by the quotation in the Response of
their opening sentence, which is all the Response provides. It certainly is not
true, as defendants want the Court to believe, that I seek to expand the requests
or to treat them as "open-ended."

5. My first request of the FBI for information pertaining to the assassination
of President Kennedy was made May 23, 1966. I never received any response. Later,
as 1 obtained copies of internal FBI records under FOIA and PA, I found specific
instructions that FOIA and my requests se ignored. They were igrnoed then, and
since then, with rare exceptions, they remain ignored until I file suit, when they
are stonewalled to the degree possible. The written intent to violate the Act was
bucked up to Director Hoovet;‘who approved it. It remains a fair statement of FBI
policy.

6. When the FBI's refusal to comply with my requests became an issue in
C. A. 75-1996, I provided that court and t;he Department of Justice with a summary
of 25 ignored requests, attached as Exhibit 1. Providing this information first
to the Department and later, again, to its appeals office, was fruitless. The FBI
decided and stated that because it. does ;;t like me and my writing it does not
have to comply with the Act.

7. With regard to the 1967 request, the last item on page 1 of Exhibit 1,
the request was for a copy of an FBI press release that was published word-for-word
in the newspapers. Years later, when my counsel asked the FBI for a copy for me,

he was told I could not get this press release without asking for it under FOIA.




My FOIA request for it added to the inflated statistics pertaining to FOLA labor
and costs that the FBI compiles.

8. With regard to the two requests consolidated in this case, prior to the
first calendar call, I conferred with both Quinlan J. Shea, Jr., then head of the
Department's FOIPA office and then Department counsel in an effort to avoid the
problems the FBI had been manufacturing in my prior cases. Two of the most common
abuses are not making searches in response to the specific Items of my requests
and the withholding of the public domain.

9. The FBI's FOIA personnel are not subject experts. Sometimes they have
no convenient way of knowing what is within the public domain. I obtained the
agreement of the appeals office to review a sample of the first 5,000 pages of the
records involved in this case before disclosure to me so it could correct errors
in the processing. I then asked Department counsel to agree to this so that the %
processing could be improved and the waste of time and costs and creation of
unnecessary problems could be avoided. I also agreed to help in any way possible.
However, because, as it usually does with me, the FBI wanted to minimize
compliance, escalate costs and delay as much as possible, instead of doing this
it shipped all the records it claimed satisfied each request all at one time.

10. The FBI has the stated purpose of "stopping” me and my writing. In
this and in other cases it has succeeded by tying me up in entirely unnecessary
litigation‘ig‘then stonewalls. Witness the fact that it refuses to settle this
case without the time and é:;:; of any Vaugha listing, which also has other
ulterior purposes. More than four years after the request the FBI still has not
made the required searches. Almost four years after the FBI claimed full
compliance - as recently as a month ago - it was still providing records within
the requests and it has many more it ha; not yet provided. It refuses to do what
it was directed to do by the appeals office. It is literally true that the FBI
plotfed to "stop" me and my writing, the word used by several SAs in their
memoranda. They schemed, with approval all the way up to Director Hoover, to
file a spurious libel suit as one way of "stopping" me and my writing. The FBI's
legal division spent time and public money in legal research to determine whether
the special agent éould sue me. When it reported that he could, he chickened out.

Years later when, thanks to FOIA, I learned of this scheme, to turn the wealth and




power of the government against a single writer and his writing. I sent that then
retired SA a waiver of the statute of limitatonms. I also offered toipay his filing
costs.if he were man enough to file that spurious suit. Obviously, he was not

man enough and equally obviously my writing is not inaccurate. It is because the
FBI cannot fault my writing that it makes such special efforts,all improper and

all at the cost of the taxpayer, to frustrate my writing.

11. At no time has the FBI ever asked me for any clarification of any
request. Specifically, in this case, even after I went to both the appeals office
and Department counsel to try to assure that problems might be minimized if not
eliminated, I was not ever asked for any clarificaton. One of the fictions of the
FBI and its counsel is that I cannot be understood. If so, they are required by
their own regulations to seek clarificaton or rephrasing. They did not do it in
this case and they never did it in any other case.

12. 1t is apparent, ft8m the FBI's almost perfect record of noncompliance

with the 25 requests summarized in Exhibit 1 - even after the matter was raised

in court and was known to the Department - that for me to continue to file simple

and narrow requests is fruitless and could require litigating forever.

13. Thése defendants have the identical record in my King assassination
requests. My 1969 King requests were ignored, once again with the approval of the
top echelons. 1 filed.specific requests again in 1975 and once again they were
ignored. I filed suit; once again the initial searches still have not been made
and that case is still before the courts. These defendants stonewzlled it for
years and recently took it to the Court of Appeals and then asked to reconsider
that appgal.

14. With this history and background, I filed the two inclusive requests
in this instant litigation. Once again the required initial searches have not been
made, four years after suit was filed. Once again these defendants seek summary
judgment, knowing full well they have neither made the initial searches nor
complied in other ways with the appeals court's controlling decisions in my other
cases.

15. 1In an effort to deceive and mislead this Court into believing that I
seek to expand these requests, which I emphasize the FBI never claimed not to

understand, defendants now misrepresent that I interpret the requests as '‘open-




ended" and that those generally referred to as "critics" are not within the
requests. To deceive an@ mislead, the Response quotes only part of the opening
sentencé of these two requests. The second sentence, which the Response is
careful to omit and pretends does not exist,leaves no doubt that I am not in any
way seeking to expand the requests. It reads, in its entirety, "This request
includes all records on or pertaining to persons and organizations who figured in
the inyestigation into President Kennedy's murder that are not contained within
the file(s) on that assassination, as well as those that are.' Those referred to
as "critics" are included extenmsively and often in defamations in the records
disclosed to me. The plain and simple truth is that the FBI first ignored my

"main" files,

requests and then provided records from only a few of the so-called
fewer than the appeals office_told it to provide.

16. The FBI has improper motive for withholding its records pertaining to
the "critics," as I state below. One of the more important reasons is that it
does not want to disclose all the many dirty tricks it played on us.

17. 1In its unfaithful recounting of the history of this case the Response
does not even state the truth about the appeals I filed in this case. It represents
in its second paragraph that not until after the Dallas index was provided, in May
1979, did I file any appeals. (This untruth also is ideally suited to deceiving
the Court into believing that the index was provided voluntarily, which it was not.)
In fact, I provided detailed and documented iappeals as rapidly as I read the
records provided, beginning with my receipt of the very first of them. If those
appeals had not been ignored, the processing of the records subsequently provided
would not be subject to as many questions as they are. These appeals and their
attachments of pertinent FBI records take up about two file drawers of space.

18. Here I note also the impossibility of overcoming the multitudinous
defects in processing documqyted in these ignored appeals by the proposed Vaughn
sampling of one in /00, which even then-omits a large percentage of the pertinent
reéords, as stated in my affidavit of March 11,‘1982. (See also below, in and in
connection with Exhibit 2, Paragraphs 65 ff.)

19. The Response quotes the June 16, 1980, letter of Quinlan J. Shea, Jr.,
the then director of FOIPA appeals, in an effort to mislead the Court into believing

that I seek to expand my request and treated it as "open-ended." The ploy of the




Response is to omit the portion of the request that pertains to what was never
searched for, such information as that pertaining to the "critics." Mr. Shea was
always under great pressure because of the number of times he overruled the FBI

in FOIA matters and he was finally forced out of that position. (In my C.A.
75~1996 he attested that he @verruled the FBI in more than 50 percent of the
records he reviewed on appeal.) While in the lengthy quotation in the Response he
does state that "it is the responsibility of the requester reasonably to describe

the records to which he seeks access," he does not state that I did not do this.

He also makes no mention of the responsibility imposed on defendants by their own
regulations, to seek any necessary clarification. 1 address this further below in
addressing what Phillips states pertaining to the "critics."

20. What neither Mr. Shea nor I then knew is that defendants had lists of
persons included in the second sentence of the requests, quoted in Paragraph 15
above. After I obtained them, not, I emphasize, from the FBI, I provided copies
to the appeals office, without any response.

21. My settlement proposal greatly simplifies compliance with this
unsearched part of the request. It eliminates most of it.

22. The FBI even pretended that the Dallas records on Mating Oswald Porter,
widow of the accused assassin and the main witness before the Warren Commission,
was outside the request. After intercession by the appeals office, the FBI did

awman‘and bher
provide,several,files on her, maintained outside the so-called assassination ‘main”®
files, as well as similar files on the George DeMohrenschildts, also major Warren
Commission witnesses. (However, the FBI insisted that the DeMohrenschildt records
are outside the request and demanded payment for them, despite the fee waiver
already granted. It has just backed down on this, I have been informed.)

23. The Response adds misleading emphasis to its quotation of the letter

from former Associate Attorney General John H. Shenefield. To avoid proper emphasis

it underscores "as a matter of agency di;cretion." Proper emphasis is, "as a
matter of agency discretion the Bureau will cond;ct all reference searches

attempt to determine whether there are any official or unofficial administrative
files which pertain to the Kennedy case, with particular emphasis on seeking files

on 'crities' or 'eriticism' of the F.B.I.'s assassination investigation." The

FBL did not do this or, if it did, it did not inform me that it had made the
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described searches and what they disclosed.

24. The FBI was also to make further searches for records on or about
former -New Orleans District Attorney Jim Garrison, who had launched his own
investigation, severely critical of the FBI, late in 1966, and the late David W.
Ferrie, a controversial figure who knew the boy Oswald when both were active in
the Civil Air Patrol. No such records have been provided or offered. (More on
this appears below because it is referred to in the Phillips declaration.)

25. Referring to films and tapes, the Response adds false emphasis to the
Shenefield letter:

Lastly, there are various films and tapes in these files which

were not processed for possible release to Mr. Weisberg. The Bureau

will now consult with him regarding these materials and will process

any which are of interegt to him."

This added emphasis is misleading. "In these files,d which the Response under-

scores, does not mean physically in Dallas or New Orleans as of the time of the

letter. That is the impression intended by the Response, which is careful not to
say it because, after noting this particular subterfuge in a prior Phillips
declaration and in a letter from the FBI, I informed it that I was aware of the
loaning of information within these requests. (It never responded.) The Response
has the wrong emphasis state the untruth it dares not state. Wherever they are,
field office files are field office files, and as such are included in the records
to which the request is addressed. 'In these files" means "in Dallas and New
Drleans files." As reading the Shenefield letter makes clear, "in" them means

the files of those offices, belonging in them. If this were not the case, the Act
could be defeated by the simple ruse of shifting files around, which the FBI does
often enough in any event.

26. Mofever, at the timéthat letter was drafted for the Shenefield
signature, defendants knew that the records in question; including records not
provided to me, had been shipped to Washington. As my prior affidavit states
without dispute, although Phillips states that he responds to it, whenever any
such files are shifted, the shifting is covered by an inventory that is filed at
the originating office and in FBIHQ files. FBIHQ, its FOIA unit and Phillips in
particular, could learnlby a phone call - if he or it did not already know, as he
should - exactly what pertinent field office records are at FBIHQ or have been
shifted elsewhere. Instead, they misrepresent in order to deceive and mislead the

Court.




27. 1t is the FBI's practice, in my case and in others, to send extensive
field office records to be processed to FBIHQ for their FOIA processing. That was
done in’ this case, as Phillips and others know. Defendants' prior counsel also
knew because he was involved in the moving, as he informed my counsel and me on the
day Judge Oberdorfer recused hismelf. That was before these records were sent to
Washington. The FBI FOIA unit and the Civil Division are well aware of this
practice.

28. The FBI has not consulted me about this, as it was directed to do, or
about any other matter at issue in this litigation. Much later My counsel was told

of the existence of Marina Oswald tapes, of which I had earlier informed the appeals

office. I told my counsel to decline dubs of these highly personal tapes. Incredible

as it may seem in the light of Phillips' feigned concern for personal privacy, the
FBI voluntarily disclosed to me the young widow's conversations with a woman friend
in which she recounted her nocturnal sexual dreams and her account of sleeping with
a married man. These conversations are relevant to nothing except the fact that
the young widow had normal yearnings, but because she articulated her dislike of
the FBI, the FBI wanted to embarrass her. She told the Warren Cpmmission that the
FBI had virtually p}agkmgi1¢§ her to say what she was wanted to say, which she did,
and the FBI denied it, However, it has disclosed to me its own records in which

it describes exactly how it did blackmail her, first seeing to it that the Secret
Service, which was guarding her, would not be present. (She also accused the FBI
of getting Lee Harvey Oswald fired jobs he had gotten.) Because I knew the

content of those tapes, I did not want them and I did not want the FBI to use me

as an excuse to put them in its reading room.

29. Field office photographs also were sent to FBIHQ. A friend of mine
examined copies of them at the FBI and t;ld me about it because of the remarks
about me made gratuitously - really out of the blue - by the SA who made those
pictures available for his examiqation.-

30. Earlier, the field offices sent many'pictures of various kinds to FBIHQ.
In 1967 I wrote a book about those pictures, both moving and 'still.

31. The record is clear, Despite defendants!misrepresentations, what the
FBI was directed to do it did not do then and has not done since, despite my

written reminders to it, which remain ignored. (They did not acknowledge receipt

»
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of my letters or dispute what-they state.

32. While I deal further with Garrison records in conmection with the :
Phillips declaration, here I note that the FBI does acknowledge their existence,
something defendants ignored for years after receiving my appeals. My appeals
noted the numbers of some of the files in which they are located, as well as the
existence of pertinent and withheld David Ferrie records. The FBI has yet to
acknowledge this. The FBI has its own cozy arrangements with some private persons
to whom it does leak information, misinformation and copies of its records.

With regard to Ferrie, this is how I have proof of the existence of pertinent and
withheld Ferrie records. These relate to his alleged running of guns to Cuba,
which is highly pertinent to all investigations of the assassination.

33.' After pretending that the FBI had done what it was directed to do but
did not do, the Response claims that defendants have "demonstrated that plaintiff's
administrative appeals had indeed been acted upon by the Justice Department."

This is at least in dispute. I believe it is a self-serving statement that is
not true. I reiterate: most of my appeals are so completely ignored their receipt
was not even ackno&ledged. i

34. The Attorney General, the appeals court and the Congress have held
the assassination of President Kennedy to be an important historical case. This
means there would be a much more liberal disclosure policy. Mr. Shea is a self-
styled "history buff." Because at the request of the court in another case
(pertaining to the assassination of Dr. Martin Luther King, Jr.) I was already
cooperating with Mr. Shea, we extended that cooperation to include this case,
beginning before there was any processing of any records. As stated above and
contrary to defendants' representation, as soon as I received and read the records
provided in this case, I filed what grew into a very large number of detailed and
thoroughly documented appeals that in volume now fill two file drawers. Mr. Shea
personally and officially shared the vi;w that the assassination of President
Kennedy is a matter of great and conti#uing his;orical importance. In particular,
he agreed that the performance of the various agencies involved in the assassination
investigation is of great public interest and importance.

35. I am an acknowleééed subject expert. These defendants have bestowed

unique credentials upon me. In C.A. 75-0226 they stated that I know more about
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the assassination and its investigation than anyone employed by the FBI. Because
of my subject-matter knowledge and experience, I fill a public role with regard to %
the asgassination and its investigation. My files are and have been available to f
all, including those who might be regarded as competitors and including those
with whom I do not agree. My files will become part of a public university
archive. They are in constant use by students now. They have been and are being
used in a number of collegiate honors papers, in a doctoral thesis and by the
authors of a number of books. I am regularly consulted by the press, to which I
also make copies available. While perfection is not a human state and the best
recollection is not perfect, ‘it is.obvious that in the processing of the records
provided in this case, for one example, the FBI withholds what was in the public
domain because the FBI authorized the Warren Commission to disclose it, because
the FBI itself had already disclosed it, and because it was a matter of public
domain prior to becoming part of the investigation. These and other similar
appeals have not been acted upon. I provided the correct identification of pertinent
files that have not been searched, from which pertinent information has not been
provided, and neither the FBI nor the appeals office has denied their pertinence.
In most if not in all instances I provided the appeals office with xeroxes of the
proof of the existence and identification of such records.

35. 1In making it possible to improve the processing of disclosed records
and to eliminate unjustified and unnecessary claims to exemption and consequent
denial of information, I serve a publi¢ role. This can make more and more
dependable information available to those who now use and in the future will use
my records and those who examine copies in the FBl's reading room. It would
enable me to make more information available in my own writing. In the end, it can
reduce the work and cost to defendants bécause there then will not be any future
need for others to ask for examination of these records on appeal or to sue for
disclosures of what is withheld impropeéiy. (This possibility is very much in
defendants' mind as I state below.)

37. The representation of the Response, that after consulting with me by
telephone following the calendar call of March 25, 1982, my counsel 'came back with

a whole new set of 'counterproposals'" is cheap rhetoric and, based on what I then

told my counsel, is entirely and knowingly untrue.
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38. Because of my age and seriously impaired health, I have wanted to end
this case for some time but without misuse of that by defendants. Based on long
prior experience, I state that in my experience they seek to convert the Act that
is a mandate to let the people know what government does into a license to suppress
what they do not want known. Therefore, sometime prior to that calendar call, I
asked my counsel to present my proposal for ending this case. Upom its acceptance 2
I said I would move to dismiss the case and not refile it. This would eliminate
any f;rther work and cost for defendants and for the courts on this case. I also
told my counsel that I would waive any Vaughn listing. This, too, would save
defendants and the courts much time. When he conferred with me each of the two
times mentioned in the Response, he told me that it was apparent defendants are
determined, come hell or high water, to persist in the sampling they proposed and
to waste all the time, money and further litigation entailed. The only basis on
which defendants persist in this sampling is their assumption that whatever they
file this Court will rubber-stamp. Otherwise, they would not dare do even the kind
of scanty, superficial sampling they propose because there is just no possibility
at all that I will not prove, even with so minute a sampling, that the FBI, in
this case, is withholding what is already in the public domain. There is absolutely
no doubt, as any examination of the appeals I have filed will reflect, that improper
withholding exists. Quite aside from that, I did file these detailed and documented
appeals long ago and whatever is included in this minuscule sampling cannot possibly
include all that I have appealed. Thus, material facts will remain in dispute
after any such sampling.

39. I have had experience with these defendants' Vaughn sampling. I have
proven that -they withheld inﬁ;hg sampling what they had already disclosed, that
they withheld what was within the public domain, and that within the sampling they
both withheld and disclosed the same information. This is because they are bound
and determined not to really review the{} initial improper withholdings and are
unwilling to agree that their processors totall; ignored what was already disclosed
and known. They also persist in their own version of the Act, which is not the Act
passed by the Congress. They persist in using exemptions their own appeals
auéhoricy has found to be inappropriate and has testified are inappropriate, like

(b)(2) for what does not meet the requirements of the Act. Their samplings attest
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that right is wrong. They require much time only because of the time required

to hoke up justifications for what is often unjustifiable. In such-a sampling in
C.A. 75-1996 the FBI swore to the end of a certain generic withholding. Having
admitted that the end had been ordered, they not only practiced it in that sampling.
They also refused to reprocess the records processed incorrectly. Save as an
attempt to con a court, my experiences with these samplings is that they are
intended to perpetuate improper withholdings.

40. With regard to the allegations of the Response, the only changes I made
in my proposal (which, without dispute, the case record reflects was rejected out
of hand by the Vaughn-hungry defendants) is to eliminate some of the things I had
asked be considered. This cannot honestly or fairly be described as either "a
whole new set” or any kind of new "counter-proposals." I emphasize that they
predate the calendar call by several weeks.

41. The reason defendants are so hell-bound for so minute a sampling is that
they presume this Court will find for them automatically. Regardless of fact.

If they did not, they would very much fear the consequences of fault found with
the processing and having so much to do over again, at considerable cost in time
and money. .. vrm—

42. 1If fault is found in but ten percent of their sampling, an extremely
conservative estimate, this means that of the 53,232 pages provided, in 5,232 pages
there is improper withholding. If those pages not provided in this instant case
as allegedly identical and disclosed in FBIHQ records are included - and Phillips
acknowledges that they are field office records - then there is an additional
14,316 pages in which tHere is improper withholding. (Phillips attested on March
2, 1982, that 143,610 pages were not processed because they are allegedly "previously
processed" in a processing that was never before any court. Howevef, as defendants
own expert, Mr. Shea, states in Exhibit 2, the "previously processed" records are
not identical.) B

43. Nobody without ulterior purpoge that ;mans very much to him would dare
run such a risk when offered an inexpensive means of avoiding it.

44, Assuming that regardless of fact the Court will find for them, defendants
see that by this scheme they will get an immunity bath in perpetuity for all the
many improper withholdings and for all the many searches not made. Thus, they can

»
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and they continue to misuse this case to gut the Act, a desire they have already
expressed.

45: 1If this were to happen, if it required my last breath, I would appeal
it and if that failed I would undertake to lay the entire matter before those in
the Congress who regard the Act as an important means of letting the people know
what their government doe;.

46. Defendants, who regard me as persistent and have so stated, are aware
of this possibility. They also know both the frequency of my appeals and the high
percentage of times I have prevailed on appeal. However, despite their loud
lamentation over the burdensomeness-and costs of FOIA, their record is a record of
forcing case$ that need not be litigated into litigation, of stalling and prolonging
litigation, and of greatly escalating the burdens and costs of FOIA. They know
also that I may not live until the end of such litigation. When they burden the
courts without need, as they now are attempting to do in this case, and when they
waste large sums of money, which they also are determined to do in this case, then

these costs -
can and do attribute,to the cost of FOIA, they succeed in their ulterior purpose.

47. The Response alleges that based on Phillips' attached (and untruthful)
declaration "as well ad the administrative history of this case, it is clear that
plaintiff will never be satisfied with the FBI's handling of his FOIA requests."
What is at issue and what the Response supposedly addresses is this case and only
this case, not my other requests. I have offered to end this case without any
Vaughn index of any kind and to agree not to refile it. The Response does not
mention thesé things. Instead, it seeks to put me in the position of the raped
woman who is charged as an attractive nuisance. There is nothing more Orwellian
than the Response's characterization of an offer to end this case and not refile it.

48. However, with regard to the FBI's handling of my other FOIA requests, a

few of which are for records still withheld in this case, there is no case in which
‘the courts have not required the FBI to é{;e me what it originally withheld and no
case in which the FBI did not deny having records it ultimately produced. Almost
nothing was provided without litigation after, with my first request, the bureaucrats
got the Director to approve ig#oring all my requests. And the record of almost
total noncompliance with the requests tabulated in Exhibit 1 speaks eloquently of

intent not to comply and persistance in noncompliance.
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49. About what, if the unseemly and inappropriate rhetoric and effort to
prejudice the Court are to be heeded, ought I be "satisfied"?

50.. I ought be "satisfied,"” it would seem, when the United States Senate
was not '"satisfied with the FBI's handling of his (my) FOIA requests." It was not
satisfied in the 1977 hearing of the FOIA subcommittee and it was not satisfied
in 1974 when both the House and Senate, based on this dissatisfaction, amended the
investigatory files exemption of the Act.

51. It also seems thas I should be satisfied when defendants' own misused
expert, Quinlan Shea, was quite the opposite of satisfied in 1980 and made this
explicit in Exhibit 2, a record withheld from me in its entirety under a spurious
claim to exemption, only to be disclosed without any claim to exemption to another
litigant.

52. My dissatisfaction about which the signatory eminences and their underlings
complain, also should not extend to defendants' plot to "stop" me by the improper
abrogation of the fee waiver granted me only after it was awarded by one court and
was being litigated before another. That no court was informed of this, although
it was pertinent in four cases; that the basis for the revocation was defamatory,
fabricated and ‘untruthful; and that there is no denial of the fact that I did and
do qualify for the fee waiver also appear to be matters about which it is unreason-
able of me '"never to be satisfied."

53. The deliberate violations of the Act, the plotted and ordered ignoring
of my requests and an additional plot to waste me by tying me up in spurious
libel litigation are not matters about which I should not be satisfie&?

54. I should be glateé, it seems, that almost all of the 25 requests
tabulated in Exhibit 1 and subsequent requests remain ignored for so long, some
for more than a decade; and that I obtain almost nothing except by litigation that
then is stonewalled.

55. On October 6, 1977, the Senaze Judiciary Committee’'s FOIA subcommittee
took testimony from a number of defendants' FOIA officials. '"The FBI's handling
of his (my) FOIA requests'" was Topic A. From the FBI's then FOIA chief, Allen H.
McCreight, who was also an FBI inspector and an Assistant Deputy Director, the
subcommittee could not get even a promise to begin to comply with my ignored

requests. (Some were then more than a decade old and were older than the FBI's
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wh ose §
claimed backlog.) Quinlan Shea, 4 actual meaning and intent are misrepresented :

in the Response, testified that he "will never be satisfied with the FBI's handling
of his-(my) FOIA requests." And even the then second in command of the Civil
Division, William G. Schaffer, and the eloquent Portia, Lynne Zusman, then chief

of that Division's FOIA section, gave solemn assurances to the Senate that thereafter
the Civil Division was determined to "straighten out all of these cases,"” those
tabulated in Exhibit 1.

56. Chairman Abourezk, according to the published hearings (pages 139ff.),
began by stating, "Documents released to Mr. Harold Weisberg under the Freedom of
Information Act indicate an attitude regarding the act that is, at a minimum, very
disturbing. The FBI memorandum indicates that requests from Mr. Weisberg under the
Act were totally ignored.”" He then read from one of .the several FBI memos that
are printed in full in the hearings. He tried to get any of the witnesses to
justify this record.

57. (He apparently was not aware that defendants also cashed my checks once
required to accompany the also required DJ-118 forms, without sending me anything,
even a letter of acknowledgment of receipt. He also appears to have been unaware
that one of these checks had been torn up and then put together again rather
crudely with Scotch tape and cashed, with all the banks handling it approving,
including my own bank, which returnmed it to me after charging it to my account.)

58. Pertaining to these requests the FBI's handling of which I am somehow
supposed to be satisfied with, from the rhetoric of the Response, those requests
that in the chairman’'s words were "totally ignored," Mr. Shea testified, "if you
are looking.for a Department of Justice representative to defend that sord of
practice in 1969, 1970, or any other time, I am not going to do it."

59. When the chairman said, "I un&erstand that you would not want to, but
we are informed that Mr. Weisberg still has some 25 FOIA requests that to date
have not been answered," Deputy Assistant Attorncy General Williasw G. Schaffer,
Civil Division, volunteered, "I can respond to that in part. We had a meeting in
my office wigﬁkMrs. Zusman, ... Mr. Weisberg, and his attormey. Cases like Mr.
Weisberg's are not the routi&e é;eedom of information requests. I can assure you
that the Department is'going to try to do something about his requests as a whole

rather than treating them piecemeal and processing them in strict chronological
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order, and this sort of thing. It (sic) is a unique request. It is a case of
unique historical importance. Mr. Weisberg does have reason to complain about the
way he ;as treated in the past. We in the Civil Division are going to try to do
somethiné to straighten out all of these cases."

60. So, while defendants' Civil Division volunteered that "in this case of
unique historical importanceﬂ‘it is true that "Mr. Weisberg does have reason to
complain about the way he was treated," and defendants' top appeals authority found

that "way" to be a way he could not and would not defend, in the Response the same

Civil Division now, without alleging that any of those 25 ignored requests had been

.met in the ensuing five and a half years, complains that I "will never be satisfied."

61. While others may have a different name for it, it is official lawlessness
and contempt for the law, and it is true that I "will never be satisfied” with that.

62. Mrs. Zusman then described perpetuating the noncompliance and continued
contempt for and disregard of the law as a constructive accomplishment, a special
kind of effort. At this point she indulged in much of two printed pages of self-
praise because she and Mr. Schaffer "did make the time to see Mr. Weisberg and Mr.
Lesar ... discussing the problems. This is the type of effort that we are now
putting forth."

63. The fruit of this defendants' toiling in the vineyard of FOIA compliance
is reflected in a footnote in the hearings that were. published several years later,
It states the fact that from the time of its proclaimed determination "to do
something about his requests" and "something to straighten out all of these cases"

I had not received so much as a single page in response to them. As of now I have
not received é;;n aﬁ:ackﬁo§1é3£323: of the receipt of any one of these 25 ignored
requests. My appeals also remain ignored..

64. However, deféndants' declared determination "to try to do something'

was not unmeant, although the manifestatign of it was not exactly what the Senate

was led to believe it would be. The Civil Divigsion formed a team of six lawyers

as an anti-Weisberg crew. They succeeded in presiding over perpetuated noncompliance.
The pending fee waiver request also remained ignored until, a little over three and

a half months later, I filed suit. All six of this anti-Weisberg crew then were in
the courtroom - and they were not the only Department lawyers present. This

impressive array of well-paid legal talent failed, except to get a dressing down
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from that court, which granted the fee waiver, and ordered forthwith delivery of
the records in question in that case. This expensive exploit in noncompliance and
the devotion of so much time and expense to it, while it is "something," juxtaposes
nicely with the third sentence of the Response. It alleges that settling this case
without any Vaughn listing and with the assurance that it would not be refiled
imposes "burdens far beyond what the Freedom of Information Act kFOIA) requires."

-

Orwell coul& ;ot h;Qe puf ig:;;;‘better.

65. Mrs. Zusman, representing that she spoke for Mr. Schaffer, was not
without a unique contribution to defendants' "do something" effgrt. Two months
after 1his testimony, without informing my counsel or me of the "something'" they
were about to '"do," they asked for an urgent in camera meeting in my FOIA case for
King assassination recoFds, C.A. 75-1996. They assured that judge that they
required my unique services in my suit against them and that by my acting as their
consultant -~ in my suit against them, which they then had been stonewalling for more
than two years, almost eight years after the initial request - their great desire
for compliance would be gratified. I would, of course, they assured that judge,
be paid "generously." This, no doubt, is why they refused to pay me when I delivered
a detailed consultancy report of more than 200 typed pages, why they persisted in
refusing to pay me when prodded by that judge, why they continued to refuse to pay
me when ordered to do so by that judge, and why they now claim that they not only
have no obligation to pay me but that Mrs. Zusman was without authority to give the
assurances that she did give to that judge. It is, no doubt, defendants' anxiety
to avoid those "burdens" of the third sentence of the Response that drove them to
the appeals court. No doubt also that I am unappreciative in not being "satisfied"
about this.

66. The Shea memorandum (Exhibit é) that was withheld from me under spurious
claim to exemption was provided to another litigant. It was written March 27, 1980,
on the subject, "Freedom of Inforgation_hequests of Mr. Harold Weisberg." This
was the time of internal finagling over the fee;waiver revocation, a time of
numerous appeals in this and other cases, and a time when Mr. Shea expressed himself
as diametrically opposed to what the Response seeks to have this Court believe.
While most of his references are to the King assassination records case, he also

clearly addresses and refers to Kennedy assassination records and his statements
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apply to both. His caption and text refer to "requests" in the plural.

67. He begins with reference to a memorandum from the then FBI FOIPA chief:

- I disagree with many of the assertions in Mr. Flanders' memorandum. %

I do not agree that the Bureau has searched adequately for "King" :
- Tecords within the scope of Mr. Weisberg's numberous requests. In

fact, I am not sure that the Bureau has ever conducted a "search" at

all, in the sense that I (and, I believe, the FOIA) use that word.

In his next paragraph he makes it clear that he refers to both King and Kennedy
cases. Search is a continuing issue in this case, in which I have alleged that
the required searches still have not been made.

68. He then goes into another continuing issue in this case. There the FBI
insists, dgspite my contrary affidavit, that a large proportion of the Dallas and
New Orleans records, copies of which were not provided in this litigation, are not
within this case. (They now urge me to file a separate suit over them.):

Not really touched on in Mr. Flanders' memorandum, but very much

involved in this matter, is the issue of what are "duplicate" documents

for purposes of the Freedom of Information Act.

Supported by defendants' Dirﬁftor of Information Law and Information Policy, he
held that field office copies are not "duplicates” of FBIHQ copies. Their
determination was and remains meaningless to the FBI, witness Phillips' untrue
representations- about this in his earlier declarationm.

69. Although Phillips' newest declaration, that of April 15, 1982, states
that he responds to my affidavit, he entirely ignores this matter in it.

70. In opposing the abrogation of the fee waiver, Mr. Shea stated that "it
was intended by me at the time it was granted" to "extend to all records about the
King assagsination, about the Bureau's investigation of the King assassination (not
at all the same thing), about the 'security investigation' on Dr. King, and about
the Bureau's dealings with and attitudes towards its 'friends' and its ‘critics’

as they relate to the King case. The key point is that it extends to records by

virtue of their subjects and contents, to the extent that they can be located with

a reasonable effort -- and is not determined by where and how the Bureau has filed
the records." (Emphasis added. The revocation of the fee waiver was intended to

"stop" me by denying me records for which I could not pay.)
71. In the next and final paragraphs Mr. Shea makes it clear that in these
criticisms of the FBI he includes both Kennedy and King cases. After repeating his

opinion of the importance of the subject matters of my requests, which Mr. Schaffer

18




described to the Senate subcommittee as '"unique'" and "of unique historical
importance,' Mr. Shea states that the FBI's efforts against me, "what the Bureau
wants the (Department’'s Freedom of Information) Committee to approve would
contradict or be inconsistent with promises made to Mr. Weisberg by Bureau and
Department representatives, and to representations made in court, and to testimony
before the Aboureszk Subcommittee." He urged that "if this matter is to be placed
on the‘Committee's agenda, I strongly recommend that Mr. Weisberg and his lawyer,
Jim Lesar, be invited to attend and participate in the discussions." (Emphasis in
original) This, of course, never happened. Instead, the entire text of this
memorandum was withheld from me under phony claim to exemption. Failure to do as
he urged, Mr. Shea warned in advance, and adopting the FBI's proposals, which he
opposed, would result in a "very real blot on the Department's escutcheon."

72. Defendants' own expert, their ranking FOLA official who is misrepresented
in the Response, said exactly what I have stated to this and other courts. He says
the exact opposite of what the Response represents. In polite language Mr. Shea
says that the FBI and the Department lied and broke their promises to me, to
courts and to the Senate. In .this defendants are consistent, as I show in
additional detail below with regard to the newest Phillips affirmations.

73. In a few prejudicial inappropriate and irrelevant words that are
unfaithful to fact, defendants can require and do require considerable length for
response.

74. Mr. Shea characterized some of what I said as unfair and inaccurate.

As soon as I saw this, because I prize what I regard as an exceptional record for
accuracy and because I do not want to be unfair to anyone, I wrote Mr. Shea. I
told him that if he is aware of any error I want to know of it so I might correct
it. I told him that if he is aware of any unfairness, I want to apologize and do
whatever else might be possible to rectify it. I have had no response. I have
published seven detailed books and have.spoken much in public, extensively ad 1lib
and to millions of people on radio and TV, someéimes in heated debate. I have
filed many lengthy affidavits and I have filed a great volume of appeals. One
weird lawsuitvwas %kléa ;gaiggthﬁe by a crazy publicity—seeking Cuban who actually
alleged that he was libeled by the truth, by accurate quotation of the immune

Warren Commission's testimony. He was thrown out of court. One FBI agent was used
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by the FBI in what amounts to a plot to "stop" me and my writing by filing a
spurious libel suit; but as stated in Paragraph 10 above, he got cold feet and

he did not accept my direct challenge.. I know of no error of any significance and
of no unfairness in anything I have written or said, and, except for the above,

1 have heard of none. Mr. Shea had his own problems with those who were out to
get him and did not long after he wrote this memo. I believe he included this
paragraph to meet the internal political and bureaucratic problems he faced.

75. On page 4, the Response departs even further from the request and
magnifies earlier misrepresentation of it to the Court by saying that it is
"merelz for 'copies of all recordé pertaining to the assassination of President
John F. Kennedy." As the first sentence after this introductory sentence of the
request makes clear, as quoted above, '"This request includes all records on or
pertaining to persons and organizations who figured in the investigation into" the
assassination. While in an effort to bring this long-delayed case to a satisfactory
end I have offered to compromise most of this, it clearly is the request. As Mr.
Shea himself chided defendants, those he referred to as "critics," his and the
usual quotation marks, are very much within the request. These records are of
significant historical importance, albeit certain to be embarrassing to defendants,
about which more appears below. It is beyond question that my requests are not
"merely" for what the FBI put in its assassination main file, the misrepresentation
of the Respoanse.

76. At the same point the Response engages in the semantical evasion Phillips
cooked up to avoid p;ovidipg Fhese files. It also alleges, without any support in
any evidence of which I am awgre, that in the words of the directive, ™an all
reference search" was made for any "official or unofficial files which pertain to
the Kennedy case. The same all-reference search is alleged to have been made for
records on the "critics." It was not. Wyat the Response refers to is a known
. futility, a search for topics that-are not within.the FBI's filing system or file
categories.

77. What the FBI was really directed to do in making this "all reference
search" for any "official or unofficial files which pertain to the Kennedy case"
is to comply with the Item of the requests the Response pretends does not exist,

the above-quoted Item seeking information on persons and organizations which figured
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in the investigation. No such search was made. None is attested to. This, of
course, requires the deceptiveness and misrepresentation of the Response and of
Phillips' declarations. .

78. As Mr. Shea knew and as the FBl FOlA agents testified when I depused
them, what is required is searches by name. That is what the directive intended.
It is not likely that informed.Department lawyers do not know and it is certain
that Phillips and his FBI associates do know that such searches must be by name
and cannot be made by the title "ecritics" and "criticism."

' meaning for

79. The Response continues its misrepresentations with '"now,’'
the first time, "plaintiff wants the Bureau to conduct an all reference search"”
under the names of critics. As stated above, this is the original request and,
despite defendants' misrepresentations, is what was directed. If there were any
pertinence, as there is not, in the Response's rhetorical, out-of-context quotation
of Mr. Shea about the process of adjudicating an appeal, neither Mr. Shea nor
anyone else ever in any way acknowledged - in writing - my appeals pertaining to
those called '"critics." They were not new. iNeither delayed nor extended the
appeals prbcess, over which no plaintiff ever has any control. Whatever fiction
defendants may improvise, the Act, as I read it, requires action on appeals within
20 days, not counsel's prejudicial, inaccurate and irrelevant arguments years
later. It is impossible, obviously, the "the process of adjudicatiqg an appeal"
to have been "extended indefinitelyﬁ by me; it is obvious that this cannot apply to
me when it is not I who make; searches in FBI files and when there never had been

any searches pertaining to the "critiecs." My appeals date to 1978, long before
what the Response misuses was written. It likewise is obvious that they and their
organizations, because they are part of the FBI's investigation, are included in
the part of the request the Response pre;ends does not exist, quoted above.

80. As part of defendants' long-standing campaigns, to make use of FOIA
expensive and unwieldy, and to "stop" me by misuse of the courts and the processes
of the courts, the Response now proposes a new éodge, bifurcating the case and,
assuming that the Court would do as asked, but not waiting for it to do so,
defendants say they will provide a "detailed affidavit on how the search was
conducted." With a case in court and the searches in question all along, this
incomplete offer is anything but premature. However, defendants do not propose to
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inform the Court what was searched for.

81. Defendants also propose that this aged and ill plaintiff "ecan respond by
listipg in a counter-affidavit all h¥s complaints with the FBI's search." If
defendants were not so contemptuous éf truth and their responsibilities under the
Act, they would be awa;e that I have done this in the many ‘ignored appeals I did
file so long ago.

82. This above-quoted dirty-pooJ formulation of the Response states what
is not true. It is intended t; deceive and mislead the Court into believing that
defendants did do what they did not do, make a search. Not only did they not make
a good—f#ith search - they made no search at all. I know this from the conference
with then Department counsel the day Judge Oberdorfer recused himself. He at that
time told us that he was going to Dallas with an FBI crew and they would return with
the fewr tnain" files to which the FBI had restricted itself in its general releases
of FBIHQ records of a few months earlier. I told him this would not satisfy the

- 1
request and asked for input on the searches that should be made. I did not get this
and no searches were made. Rather than searching in response to the request, the
FBI, even then, did restrict itself to those few "main" files. Later, when Mr. Shea

was not satisfied with what my appeals and his own inquiries reflected about what

the FBI had done, he told me he was going to send a member of his staff to New Orleans.

I again asked for input, but if that member of his staff ever went to New Orleans,
neither he nor Mr. Shea conferred with me about it and there is no reflection of it
. ., largels .
in the records I received. New Orleans compliance also was limited, to the same "main"
files, despite the extra Item of that request specifically asking for all records on
or about those who figured in the Garrison investigation.

83. The fact is that what I have received in the ensuing years other than

Some oF

these "main" files is limited to,what Mr. Shea directed be disclosed to me and is
not the result of any FBI search. Except for a few inconsequential "miscellaneous

references,” it also is limited to a few "main" files. The FBI has not claimed

that it provided all the pertinent records located through use of its "see'
references.
84. As my uncontradicted prior affidavit states, most of the records listed

as provided in defendants' proposed Order were mnot originally provided by the FBI.

They were provided after the FBI claimed complete compliance and after Mr. Shea
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directed that they be provided.

85. 1If defendants provide an attestation to a search in compliance with the
requests, it will be falsely sworn. From long prior experience I expect it not to
be attested to by anyone with first-person knowledge. This is the requirement of
a number of well-known decisions.

86. Of course, all of this is really unnecessary except for defendants'
determination to serve their ulterior and improper purposes. In it they seek to
waste more time and money, thereby further inflating their FOIA statistics, to
waste, weary and impose upon the Court, my counsel and me, and to "stop" me and my
writing by keeping me tied up in litigation that now is not necessary.

87. The Response concludes with another Orwellian seizure, stating the
opposite of fact and truth, 'what is completely impossible and entirely unsupported:
"In conclusion, defendants submit that the above outlined approach is the only way
this case can be resolved with finality." The truth, as these defendants who have
ulterior purposes know very well, is that they propose the one way they can resolve
nothing. It also assures that the dispute over the records involved in this case
pertaining to that most subversive of crimes, the assassination of the President
and to the FBI"s already criticized investigation of it, will continue to be
disputed. It is one way to absolutely guarantee that I will go to the appeals
court — and that does not end the possibilities. This Orwellian proposal can saddle
the Court once again with a great volume of material facts that are in clear dispute.

88. It also is obvious that "the only way this case can" now "be resolved
with finality" is for me to end it voluntarily and agree not to refile it. This

is what I propose and defendants reject out of hand.

The Phillips Declaration
89. The kindest thing that can be'said of this newest in a series of the
most dubious affirmations by Phillips is that he swears to what he knows nothing
about and about which he has gone out of his way to keep himself ignorant. The only
apparent alternative is that he is a profession;l false swearer. He does attest to
what is not true and to what the most cursory inquiry would have revealed is not
true. In addition, he is not competent to attest to what he attests to. No

shrinking violet, he seeks to turn the Act around and he openly urges additional

litigation.
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in its hearing, which was broadcast and telecast.

95. 1In his Paragraph 3 Phillips attests "that I read plaintiff's submission
of April 5, 1982." He adds, nothing omitted, "Having read those papers, I make
the following statements ... in response to plaintiff's numberedAassertions." The
first of tﬁése is this Méxicémaity part. The content of my March 11, 1982, affidavic,
which is part of that submission with which Phillips affirms he is familiar,
eliminates any pos;ibility of innocence in his misstatements to this Court pertaining
to FBI records about Oswald in Mexico. If Phillips read Paragraph 22 of my cited
affidavit, as he declares he did, and the purpose of his declaration is to respond
to it, then he knew thaF I attested that, "22. One of the many 'national security'
withhoidings in this case, pertaining to Oswald and his contacts with the Russian
and Cuban embassies in Nexico City, is for information the FBI disclosed to another,
of which I provided a copy with my ignored appeal. What was withheld from me was
unclassified until the FBI started to process records for disclosure. Then it was
classified 'Top Secret.'"

96. Phillips must have assumed that this Court would not read the records in
this case or would automatically accept without hesitation anything he swears to
because in his 3(a) he does not in any way "make ... response" to my affidavit.
This may be the least of his offenses, for, knowing that I had stated that such
FBI information had been disclosed to another while being withheld from me and
that "I provided a copy with my ignored appeal," he states that nothing was or
could be released, allegedly because "all such material has been classified by the
CIA and thus was withheld.

97. What I referred to is a six-page letter J. Edgar Hoover wrote the day
after the assassination to the Secret Service Director. Hoover said that FBI
agents who were familiar with Oswald's appearance and voice listened to the tapes
of the electronic interceptions and examined the photographs, said by the CIA to be
of Oswald, and they said the man was no; Oswald. (This language is ambiguous. It
does not say whether the FBI's negative identification was based on the voice, the
photographs or both.)

98. As his 3(b) Phillips has "Oswald Income Tax Records." He swears that
pursuant to the 1980 determination of the appeals office I was given only Jack

Ruby tax records, and then only what was disclosed by the Warren Commission. He
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90. Phillips' accreditation of himself as an expert does not include any
claim to any knowledge except of the FBI's procedures. He does not mention having
read the appeals. He does not attest that he spoke with Mr. Shea, or read his
communications and directives. His sole claim to expert qualification and pertinent
knowledge is, "I am familiar" with the procedures followed in proéessing Freedom of
Information Act (FOIA) requests..."

91. With regard to what Phillips attests to in his 3(a), he crosses the line
and swears falsely about what he knows of personal knowledge. This one of his
subdivisions is headed "Oswald ~ Mexico City materials." His false swearing is:
"Any material which is referenced by plaintiff under this heading originated from
the Central Intelligence Agency (CIA). All such material has been classified by
the CIA and thus was withheld pursuant to section (b)(1) of the FOIA."

92. I attach as Exhibit 3 the most recent example of Phillips’ personal
knowledge of the untruth of his attestation. This record is from the Dallas
"0Oswald" file and Phillips initialed the FBI's covering letter when it was mailed
to me - in this case - on March 16, 1982. That is a day less than a month earlier
than Phillips' declaration of April 15.

93. The various stamps reflect the fact that this record was never classified
or declassified by the CIA and that, in fact, it was not classified at all until
it became pertinent in this case, on October 30, 1979. Then only one paragraph was
marked as classified at all and there is nothing in that paragraph that was not
within the public,dpmain,foyﬁég_long as 15 years. This record, which includes those
"materials" to which Phillips attests, includesin the paragraph not classified until
more than a year after this instant case was filed, a statement that is contrary to
the official explanation of the crime. The official line is that Oswald phoned the
Russian embassy in Mexico City twice. What is new and contradictory of the official
explanation of the crime is, "it was reported, but not confirmed, that he had been
in touch with the Soviet Embassy in Mex;co."

94. There is no doubt that the CIA handléd this wiretapping and/or bugging
in Mexico City, not the FBI, and that also is within the public domain. The FBI
is and Phillips should be aware of the fact that in recent years there have been
several Congressional investigations, including one by a committee whose mandate

was limited to the political assassinations. It went into this and related matters
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does not state when or how I got what I got. It was sent and initialed by him and

it was only 35 days before his declaration. He also swears that "the FBI does not

know of -any instance where, as plaintiff asserts, income tax records of unspecified i
'relatives and friends' of Jack Ruby were released to him." (How he can attest to
what nobody in the FBI knows or does not know he does not indicate.)

99. Exhibit 4 is the FBI's letter to me dated March 10 of this year,
initialed by Phillips. (This is a month and five days only before he signed his
declaration.) It states that the records forwarded with it are disclosed because
of action on my appeals or as referrals to other agencies.

100. Exhibit 5 is the FBI's inventory worksheet covering the largest of the
files sent me with Exhibit 4. Contrary to Phillips' attestation, the worksheet
discloses tﬁat tax records of three of Ruby's relatives, Sam and Phyllis Ruby and
Eva Grant, and two of Ruby's friends, George Senator and Ralph Paul, were disclosed
by the FBI. Contrary to Phillips' attestation that the Ruby tax records I received
already had been disclosed by the Warren Commiééion, the FBL's worksheet states
clearly with regard to 144 of these pages that they consist only of "Additional

material released based on appeal review 1-82." (Emphasis added) There had been

referral to IRS and there had been (b)(3) and (b)(7)(C) claims. One FBI version
contradicts the other, within a matter of days. If the FBI's worksheets are
truthful, Phillips swars falsely. If the FBI's worksheets are phony, then all
its claims to exemption covering all the records in this case are clouded and
cannot be accepted or trusted.

101. Phillips does not dispute that after my appeal it was decided that
Oswald's income tax records would be released to me. Nor does he explain how,
under one and the same law, the returns of the then live Jack Ruby could properly
be ‘disclosed and those of the dead Oswald.were and are withheld or how those of
Ruby's living relatives and friends can be and are disclosed. It cannot be because
the tax records of Ruby's relative} and friends are of greater public interest than
those of the accused assassin who, whether or not correctly, was alleged in the
press and by Texas officials to have gotten $200 a month from the FBI.

102. Phillips' 3(c) is "Statement of FBI Special Agent James Hosty." In
this Phillips ignores rather than responds to what I stated, that the FBI had

hidden the last Hosty report. There is no question but that, by subject matter,
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it belongs in the Dallas files and in more than one of them for reasons detailed
in my earlier affidavits. Phillips also ignores what the Department's own top
appeals official has stated, quoted above and in Exhibit 2. Pertaining to the
FBI's failure to make proper searches, really its refusal to make searches, Mr.
Shea stated that "the key point is that it extends to records by virtue of their

subject and contents, to the extent that they can be located- with a reasonable

effort -~ and is not determined by where and how the Bureau has filed the records.”
(Empha;is added) If Phillips and the FBI were acting in good faith and had nothing
to hide, with the informatioh I provided to the appeals office they could have
located the record and provided it. (They could retrieve this record easily without
my help, too.) The real reason they have not done so is that the record is
embarrassing to the FBI. It behaved in the matter with exceptional duplicity.

It lied to and deceived and mislead the Presidential Commission. If the report is
filed or misfiled at FBIHQ, it still is a Dallas record by subject and content.

It also is because Dallas is the "Office of Origin" iﬁ the Kennedy assassination
investigation and in the investigation that led to the former Special Agent in
Charge almost being indicted for perjury, as my earlier affidavits state. (The
reason given for not charging him with perjury is the fear of the accusation of
"bootstrapping."

103. In his 3(d), "Weisberg report on Mafia threat,"” Phillips makes an art
form of evasiveness and unresponsiveness in his continuing effort to deceive and
mislead the Court to obtain its sanction for improper withholdings. His contempt
for Eruth are .
and lack of concern about any retribution ‘4 unhidden, for in my affidavit I state
quite clearly that 1 obtained FBIHQ records reflecting that the New Orleans office
informed FBIHQ several hours before I informed the New Orleans office of this
threat. 1 also state that L.had provideé a copy to defendants by attaching it to
that (still ignored) appeal. It therefore is not true, as Phillips swears, that
"The FBI knows of no document withheld from plaintiff which could possibly be
referenced by him under this heading.” Phillipg did not have to obtain a copy from
the appeals office. All he had to do to avoid this glaring untruth is check the
FBIHQ file from which I obtained the record. There is no apparent way for him to
provide the information he includes; the exact time posted on the records, without

a check of the files. Here again the FBI has motive for dishonesty. As I state
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in the prior affidavit, it appears that the only possible means by which the FBI
could have learned of this is electronic surveillance. For the FBI to disclose

this surveillance would be for it to confess to violation of the law, the dirty

tricks of which I was the victim, and possibly to perjury.

104. Phillips is evasive, deceptive and misleading when he says that I had
"never been the subject of FBI surveillance." Whether or not I was the "subject"
is utterly irrelevant. My response to the 1975 letter he cites states this and
offers proof that I was surveilled. It remains without response. It is not honest
for Phillips to resort to this evasion or for my 1975 letter to be ignored in
defendants' self-serving quotation of their 1975 letter only.

105. Neither my requests nor the FBI files are limited to records pertaining
to surveillance "by the FBI," although it is beyond question that I was surveilled
by the FBI, whether or not its "subject." The FBI has disclosed long-standing
cooperative arrangements with other agencies. Philiips uses this evasive and
irrelevant formulation in order to deceive and mislead and, of course, to continue
to withhold. Of the many examples, I cite some that are included, with

documentatioh'from»the'FBI'Sgown~files, in several of my ignored appeals.

106. The FBI has me filed under "bank robberies,”" of all things, because of
its interception of a phone call to me from Jerry Ray, brother of the accused
assassin of Dr. King. This information appears in at least five different files,
perhaps more. I have proof of five.

107. The FBI provided me with a record in which it states, quite falsely
and malevolently, that Ihad a personal association with a Soviet national inside
the USSR embassy in Washinéton. This is a vicious lie. I had no such association
and no association with anyone in that em?assy other than a professional one. I
was, for example, a Washington correspondent. My contacts were few, impersonal
and slight. Once I was in contact with that embassy at the request of the State

DeparCment; for another example.
108. Years ago I was informed by a high Départment official that the FBI
had picked me up on a bug in a home I visited.
109. The press and court records report taps on the phones of other persons

that T used when I visited those places.

110. Years ago the Department disclosed a stack about an inch thick of
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copies of transcripts of taps on former New Orleans District Attorney Jim Garrison.
I used some of those tapped phones when the man who acted as the agent for the
government in that matter made those phones available to me.

111. These are matters about which the FBI lies regularly, even to other
government agencies. One of the reasons for such FBI lies is to prevent getting
caught in other lies. For example, when the State Department asked the FBI if it
had any records on me, the FBI not only lied in stating that it did not, it even
annotated its memo to record the fact that it had been untruthful.

112. The FBI has a remarkable facility for not finding records it does not
want to disclose. One of these, from my days as a correspondent, is a letter of
praise for my writing by J. Edgar Hoover. The magazine for which I then worked
printed that letter. The FBI today claims there is no such letter. I? dislikes
me and is unwilling to let it be known that the founding director praised my work,
as did, I add, the White House and several cabinet officers.

113. Phillips caption$ his 3(e) "Garrison records." 1In this Phillips cannot
even give a straight and honest account of what he presumably examined to be able
to state that "All file references located on Mr. Garrison were, in turn, written
on a search slip, a copy of which was provided to plaintiff ..." (Emphasis added)
I was provided with two inconsistent sets of search slips and it is not possible
to be certain which, other than first pages, pertain to any ome person. Rather
than a single slip, I was provided with a number. Rather than being provided with
the original search slips, I was provided with amateurish rewriting of them in
which they are consolidated in a manner not possible for original searches. These
were done in so amateurish a way that one subject picks up on the page where
another ends. This is not the way in which the FBI asks for or records searches.
Those search slips also are the subject ;f an ignored appeal. His Exhibit 2 to
which Phillips refers is not the search slips as provided to me. It is merely the
covering letter. -

114. Phillips admits that records within'my request remain withheld. His
tricky formulation, which is' not the language of the requests, is that the FBI
"reviewed each reference to determine if it pertained to the JFK assassination."
As the language quoted above from my requests makes clear, they are for all

information on persons who figured in the investigation, not only what the FBI
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may regard as "pertaining to the assassination." In addition, in the New Orleans
request, I added an additional paragraph which reads, "In addition, this request
includes all records on or pertaining to Clay Shaw, David Ferrie and other persons i

or organizations who figure in District Attorney Jim Garrison's investigation into

President Kennedy's assassination."” "All records" is not the same, obviously, as
the FBI/Phillips rewriting of my request. Knowing that there was no compliance
with this item, Phillips blamdly says now, more than six years later, that "Plaintiff
can, of course, seek to obtain the latter records (that is, those not filed under
the assassination) by submitting a new FOIA request."

115. Here, with regard to Mr. Garrison, he says what is not true, that if the
FBI is to disclose any of those other records, I must provide a privacy waiver.

Mr. Garrison, along with those referred to as "critics," is a public figure. A4s I
state above, defendants disclosed as widely as possible, with maximum effort to
interest the press and coast-to-coast network TV, a stack of transcripts of his
intercepted conversations. That is but one example of the many disclosures by
defendants of the most personal information. The FBI also leaked his supposedly
confidential military medical records. The Garrison and other similar records are
within my request, were located by the FBI according to Phillips himself, and were
withheld on the spurious claim that they are not within the requests.

116. All records do not involve questions of privacy. Where there is a
legitimate privacy question (b)(7)(C) authorizes withholding that information. If
the fact that the FBI has files on the persons within the request were a factor,
then the FBI's disclosure eliminates that factor. Aside from the very many
thousands of pages the FBI itself has disclosed holding this kind of information,
it authorized the Warren Commission to print many thousands of pages more, including
names, addresses, telephone numbers, places of employment, friends and associates,
etc. Even medical and criminal records and sexual fantasies, preferences and
practices of named persons have been dileosed by the FBI.

117. I filed privacy waivers from some pe;sons only to have the FBI be
totally nonresponsive. In one case where it did not practice total withholding it
provided me with records disclosing the existence of other records not provided and
not claimed to be exempt. That appeal has been ignored for four or more years.

118. What I state above pertaining to Mr. Garrison also pertains to Phillips'
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