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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff,
v. . Civil Action No. 78-0322 & 78-0420
FEDERAI.A BUREAU OF INVESTIGATION, ;
Et al.,
Defendants.

AFFIDAVIT

My name is Harold Weisberg. 1 reside at 7627‘01d Receiver Road, Frederick,
Maryland. I am the plaintiffr in this case.

1. I have read Defendants' Response to Plaintiff's Settlement Proposal (the
Response) and the attached declaration of FBI SA John N. Phillips, both dated
April 15, 1982. Both ar;rgﬁ:bad faith; both misrepresent, seek to deceive, mislead
and to accomplish ulterior and improper ends, as I specify below.

2. As I have previously informed the Court, I am 69 years old and suffered
serious illness follo;ing surgeries. These now limit what I can do. Because of
these limitations I do not provide additional copies of records I have already
provided to defendants in this case. If the Court desires them, with moré time
I will provide them.

3. Phillips swears falsely. In this he is not unique among FBI FOIA
special agents, nor is it unique for him. I have long experience with the FBI's
stable of professional swearers and theitr long record of swearing to anything that
might at any moment appear to be expedient to the FBI. I also have a long record
of exposing the falsity of their affirmations. I do not recall a single instance
in which 1 was proven to be‘wroné or, for that matter, a single protest by any

one of them that I had made unfair allegations. These people are immune from any

perjury charge because they are the agents of the prosecutor, who does not prosecute

himself. In my experience the courts appear to be unwilling to confromt these
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defendants' regular resort to such false, misleading and deceptive affirmations.
Among the consequences is great prolongation of litigation, and even that is an
asset to defendants, who escalate FOIA costs in order to plead burdensomeness. In
only one case in my experience has any court made any comment about the FBI FOIA
false swearing. In that case I provided copies of both the actual records and

the phony records that particular FBI special agent swore were authentic. That
court @erely banished that ag;nt. With specific reference to Phillips, he has
repeatedly provided false, misleading and deceptive affirmations. I have
repeatedly proved them to be of this character, and he is still up to the same
tricks for the same defendants, as I specify below.

4. The history of this case is not at all as defendants represent to the
Court. Nor are my requests fairly described by the quotation in the Response of
their opening sentence, which is all the Response provides. It certainly is not
true, as defendants want the Court to believe, that I seek to expand the requests
or to treat them as "open-ended."

5. My first request of the FBI for information pertaining to the assassination
of President Kennedy was made May 23, 1966. I never received any response. Later,
as 1 obtained copies of internal FBI records under FOIA and PA, I found specific
instructions that FOIA and my requests se ignored. They were igrnoed then, and
since then, with rare exceptions, they remain ignored until I file suit, when they
are stonewalled to the degree possible. The written intent to violate the Act was
bucked up to Director Hoovet;‘who approved it. It remains a fair statement of FBI
policy.

6. When the FBI's refusal to comply with my requests became an issue in
C. A. 75-1996, I provided that court and t;he Department of Justice with a summary
of 25 ignored requests, attached as Exhibit 1. Providing this information first
to the Department and later, again, to its appeals office, was fruitless. The FBI
decided and stated that because it. does ;;t like me and my writing it does not
have to comply with the Act.

7. With regard to the 1967 request, the last item on page 1 of Exhibit 1,
the request was for a copy of an FBI press release that was published word-for-word
in the newspapers. Years later, when my counsel asked the FBI for a copy for me,

he was told I could not get this press release without asking for it under FOIA.




My FOIA request for it added to the inflated statistics pertaining to FOLA labor
and costs that the FBI compiles.

8. With regard to the two requests consolidated in this case, prior to the
first calendar call, I conferred with both Quinlan J. Shea, Jr., then head of the
Department's FOIPA office and then Department counsel in an effort to avoid the
problems the FBI had been manufacturing in my prior cases. Two of the most common
abuses are not making searches in response to the specific Items of my requests
and the withholding of the public domain.

9. The FBI's FOIA personnel are not subject experts. Sometimes they have
no convenient way of knowing what is within the public domain. I obtained the
agreement of the appeals office to review a sample of the first 5,000 pages of the
records involved in this case before disclosure to me so it could correct errors
in the processing. I then asked Department counsel to agree to this so that the %
processing could be improved and the waste of time and costs and creation of
unnecessary problems could be avoided. I also agreed to help in any way possible.
However, because, as it usually does with me, the FBI wanted to minimize
compliance, escalate costs and delay as much as possible, instead of doing this
it shipped all the records it claimed satisfied each request all at one time.

10. The FBI has the stated purpose of "stopping” me and my writing. In
this and in other cases it has succeeded by tying me up in entirely unnecessary
litigation‘ig‘then stonewalls. Witness the fact that it refuses to settle this
case without the time and é:;:; of any Vaugha listing, which also has other
ulterior purposes. More than four years after the request the FBI still has not
made the required searches. Almost four years after the FBI claimed full
compliance - as recently as a month ago - it was still providing records within
the requests and it has many more it ha; not yet provided. It refuses to do what
it was directed to do by the appeals office. It is literally true that the FBI
plotfed to "stop" me and my writing, the word used by several SAs in their
memoranda. They schemed, with approval all the way up to Director Hoover, to
file a spurious libel suit as one way of "stopping" me and my writing. The FBI's
legal division spent time and public money in legal research to determine whether
the special agent éould sue me. When it reported that he could, he chickened out.

Years later when, thanks to FOIA, I learned of this scheme, to turn the wealth and




power of the government against a single writer and his writing. I sent that then
retired SA a waiver of the statute of limitatonms. I also offered toipay his filing
costs.if he were man enough to file that spurious suit. Obviously, he was not

man enough and equally obviously my writing is not inaccurate. It is because the
FBI cannot fault my writing that it makes such special efforts,all improper and

all at the cost of the taxpayer, to frustrate my writing.

11. At no time has the FBI ever asked me for any clarification of any
request. Specifically, in this case, even after I went to both the appeals office
and Department counsel to try to assure that problems might be minimized if not
eliminated, I was not ever asked for any clarificaton. One of the fictions of the
FBI and its counsel is that I cannot be understood. If so, they are required by
their own regulations to seek clarificaton or rephrasing. They did not do it in
this case and they never did it in any other case.

12. 1t is apparent, ft8m the FBI's almost perfect record of noncompliance

with the 25 requests summarized in Exhibit 1 - even after the matter was raised

in court and was known to the Department - that for me to continue to file simple

and narrow requests is fruitless and could require litigating forever.

13. Thése defendants have the identical record in my King assassination
requests. My 1969 King requests were ignored, once again with the approval of the
top echelons. 1 filed.specific requests again in 1975 and once again they were
ignored. I filed suit; once again the initial searches still have not been made
and that case is still before the courts. These defendants stonewzlled it for
years and recently took it to the Court of Appeals and then asked to reconsider
that appgal.

14. With this history and background, I filed the two inclusive requests
in this instant litigation. Once again the required initial searches have not been
made, four years after suit was filed. Once again these defendants seek summary
judgment, knowing full well they have neither made the initial searches nor
complied in other ways with the appeals court's controlling decisions in my other
cases.

15. 1In an effort to deceive and mislead this Court into believing that I
seek to expand these requests, which I emphasize the FBI never claimed not to

understand, defendants now misrepresent that I interpret the requests as '‘open-




ended" and that those generally referred to as "critics" are not within the
requests. To deceive an@ mislead, the Response quotes only part of the opening
sentencé of these two requests. The second sentence, which the Response is
careful to omit and pretends does not exist,leaves no doubt that I am not in any
way seeking to expand the requests. It reads, in its entirety, "This request
includes all records on or pertaining to persons and organizations who figured in
the inyestigation into President Kennedy's murder that are not contained within
the file(s) on that assassination, as well as those that are.' Those referred to
as "critics" are included extenmsively and often in defamations in the records
disclosed to me. The plain and simple truth is that the FBI first ignored my

"main" files,

requests and then provided records from only a few of the so-called
fewer than the appeals office_told it to provide.

16. The FBI has improper motive for withholding its records pertaining to
the "critics," as I state below. One of the more important reasons is that it
does not want to disclose all the many dirty tricks it played on us.

17. 1In its unfaithful recounting of the history of this case the Response
does not even state the truth about the appeals I filed in this case. It represents
in its second paragraph that not until after the Dallas index was provided, in May
1979, did I file any appeals. (This untruth also is ideally suited to deceiving
the Court into believing that the index was provided voluntarily, which it was not.)
In fact, I provided detailed and documented iappeals as rapidly as I read the
records provided, beginning with my receipt of the very first of them. If those
appeals had not been ignored, the processing of the records subsequently provided
would not be subject to as many questions as they are. These appeals and their
attachments of pertinent FBI records take up about two file drawers of space.

18. Here I note also the impossibility of overcoming the multitudinous
defects in processing documqyted in these ignored appeals by the proposed Vaughn
sampling of one in /00, which even then-omits a large percentage of the pertinent
reéords, as stated in my affidavit of March 11,‘1982. (See also below, in and in
connection with Exhibit 2, Paragraphs 65 ff.)

19. The Response quotes the June 16, 1980, letter of Quinlan J. Shea, Jr.,
the then director of FOIPA appeals, in an effort to mislead the Court into believing

that I seek to expand my request and treated it as "open-ended." The ploy of the




Response is to omit the portion of the request that pertains to what was never
searched for, such information as that pertaining to the "critics." Mr. Shea was
always under great pressure because of the number of times he overruled the FBI

in FOIA matters and he was finally forced out of that position. (In my C.A.
75~1996 he attested that he @verruled the FBI in more than 50 percent of the
records he reviewed on appeal.) While in the lengthy quotation in the Response he
does state that "it is the responsibility of the requester reasonably to describe

the records to which he seeks access," he does not state that I did not do this.

He also makes no mention of the responsibility imposed on defendants by their own
regulations, to seek any necessary clarification. 1 address this further below in
addressing what Phillips states pertaining to the "critics."

20. What neither Mr. Shea nor I then knew is that defendants had lists of
persons included in the second sentence of the requests, quoted in Paragraph 15
above. After I obtained them, not, I emphasize, from the FBI, I provided copies
to the appeals office, without any response.

21. My settlement proposal greatly simplifies compliance with this
unsearched part of the request. It eliminates most of it.

22. The FBI even pretended that the Dallas records on Mating Oswald Porter,
widow of the accused assassin and the main witness before the Warren Commission,
was outside the request. After intercession by the appeals office, the FBI did

awman‘and bher
provide,several,files on her, maintained outside the so-called assassination ‘main”®
files, as well as similar files on the George DeMohrenschildts, also major Warren
Commission witnesses. (However, the FBI insisted that the DeMohrenschildt records
are outside the request and demanded payment for them, despite the fee waiver
already granted. It has just backed down on this, I have been informed.)

23. The Response adds misleading emphasis to its quotation of the letter

from former Associate Attorney General John H. Shenefield. To avoid proper emphasis

it underscores "as a matter of agency di;cretion." Proper emphasis is, "as a
matter of agency discretion the Bureau will cond;ct all reference searches

attempt to determine whether there are any official or unofficial administrative
files which pertain to the Kennedy case, with particular emphasis on seeking files

on 'crities' or 'eriticism' of the F.B.I.'s assassination investigation." The

FBL did not do this or, if it did, it did not inform me that it had made the
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described searches and what they disclosed.

24. The FBI was also to make further searches for records on or about
former -New Orleans District Attorney Jim Garrison, who had launched his own
investigation, severely critical of the FBI, late in 1966, and the late David W.
Ferrie, a controversial figure who knew the boy Oswald when both were active in
the Civil Air Patrol. No such records have been provided or offered. (More on
this appears below because it is referred to in the Phillips declaration.)

25. Referring to films and tapes, the Response adds false emphasis to the
Shenefield letter:

Lastly, there are various films and tapes in these files which

were not processed for possible release to Mr. Weisberg. The Bureau

will now consult with him regarding these materials and will process

any which are of interegt to him."

This added emphasis is misleading. "In these files,d which the Response under-

scores, does not mean physically in Dallas or New Orleans as of the time of the

letter. That is the impression intended by the Response, which is careful not to
say it because, after noting this particular subterfuge in a prior Phillips
declaration and in a letter from the FBI, I informed it that I was aware of the
loaning of information within these requests. (It never responded.) The Response
has the wrong emphasis state the untruth it dares not state. Wherever they are,
field office files are field office files, and as such are included in the records
to which the request is addressed. 'In these files" means "in Dallas and New
Drleans files." As reading the Shenefield letter makes clear, "in" them means

the files of those offices, belonging in them. If this were not the case, the Act
could be defeated by the simple ruse of shifting files around, which the FBI does
often enough in any event.

26. Mofever, at the timéthat letter was drafted for the Shenefield
signature, defendants knew that the records in question; including records not
provided to me, had been shipped to Washington. As my prior affidavit states
without dispute, although Phillips states that he responds to it, whenever any
such files are shifted, the shifting is covered by an inventory that is filed at
the originating office and in FBIHQ files. FBIHQ, its FOIA unit and Phillips in
particular, could learnlby a phone call - if he or it did not already know, as he
should - exactly what pertinent field office records are at FBIHQ or have been
shifted elsewhere. Instead, they misrepresent in order to deceive and mislead the

Court.




27. 1t is the FBI's practice, in my case and in others, to send extensive
field office records to be processed to FBIHQ for their FOIA processing. That was
done in’ this case, as Phillips and others know. Defendants' prior counsel also
knew because he was involved in the moving, as he informed my counsel and me on the
day Judge Oberdorfer recused hismelf. That was before these records were sent to
Washington. The FBI FOIA unit and the Civil Division are well aware of this
practice.

28. The FBI has not consulted me about this, as it was directed to do, or
about any other matter at issue in this litigation. Much later My counsel was told

of the existence of Marina Oswald tapes, of which I had earlier informed the appeals

office. I told my counsel to decline dubs of these highly personal tapes. Incredible

as it may seem in the light of Phillips' feigned concern for personal privacy, the
FBI voluntarily disclosed to me the young widow's conversations with a woman friend
in which she recounted her nocturnal sexual dreams and her account of sleeping with
a married man. These conversations are relevant to nothing except the fact that
the young widow had normal yearnings, but because she articulated her dislike of
the FBI, the FBI wanted to embarrass her. She told the Warren Cpmmission that the
FBI had virtually p}agkmgi1¢§ her to say what she was wanted to say, which she did,
and the FBI denied it, However, it has disclosed to me its own records in which

it describes exactly how it did blackmail her, first seeing to it that the Secret
Service, which was guarding her, would not be present. (She also accused the FBI
of getting Lee Harvey Oswald fired jobs he had gotten.) Because I knew the

content of those tapes, I did not want them and I did not want the FBI to use me

as an excuse to put them in its reading room.

29. Field office photographs also were sent to FBIHQ. A friend of mine
examined copies of them at the FBI and t;ld me about it because of the remarks
about me made gratuitously - really out of the blue - by the SA who made those
pictures available for his examiqation.-

30. Earlier, the field offices sent many'pictures of various kinds to FBIHQ.
In 1967 I wrote a book about those pictures, both moving and 'still.

31. The record is clear, Despite defendants!misrepresentations, what the
FBI was directed to do it did not do then and has not done since, despite my

written reminders to it, which remain ignored. (They did not acknowledge receipt

»
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of my letters or dispute what-they state.

32. While I deal further with Garrison records in conmection with the :
Phillips declaration, here I note that the FBI does acknowledge their existence,
something defendants ignored for years after receiving my appeals. My appeals
noted the numbers of some of the files in which they are located, as well as the
existence of pertinent and withheld David Ferrie records. The FBI has yet to
acknowledge this. The FBI has its own cozy arrangements with some private persons
to whom it does leak information, misinformation and copies of its records.

With regard to Ferrie, this is how I have proof of the existence of pertinent and
withheld Ferrie records. These relate to his alleged running of guns to Cuba,
which is highly pertinent to all investigations of the assassination.

33.' After pretending that the FBI had done what it was directed to do but
did not do, the Response claims that defendants have "demonstrated that plaintiff's
administrative appeals had indeed been acted upon by the Justice Department."

This is at least in dispute. I believe it is a self-serving statement that is
not true. I reiterate: most of my appeals are so completely ignored their receipt
was not even ackno&ledged. i

34. The Attorney General, the appeals court and the Congress have held
the assassination of President Kennedy to be an important historical case. This
means there would be a much more liberal disclosure policy. Mr. Shea is a self-
styled "history buff." Because at the request of the court in another case
(pertaining to the assassination of Dr. Martin Luther King, Jr.) I was already
cooperating with Mr. Shea, we extended that cooperation to include this case,
beginning before there was any processing of any records. As stated above and
contrary to defendants' representation, as soon as I received and read the records
provided in this case, I filed what grew into a very large number of detailed and
thoroughly documented appeals that in volume now fill two file drawers. Mr. Shea
personally and officially shared the vi;w that the assassination of President
Kennedy is a matter of great and conti#uing his;orical importance. In particular,
he agreed that the performance of the various agencies involved in the assassination
investigation is of great public interest and importance.

35. I am an acknowleééed subject expert. These defendants have bestowed

unique credentials upon me. In C.A. 75-0226 they stated that I know more about
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the assassination and its investigation than anyone employed by the FBI. Because
of my subject-matter knowledge and experience, I fill a public role with regard to %
the asgassination and its investigation. My files are and have been available to f
all, including those who might be regarded as competitors and including those
with whom I do not agree. My files will become part of a public university
archive. They are in constant use by students now. They have been and are being
used in a number of collegiate honors papers, in a doctoral thesis and by the
authors of a number of books. I am regularly consulted by the press, to which I
also make copies available. While perfection is not a human state and the best
recollection is not perfect, ‘it is.obvious that in the processing of the records
provided in this case, for one example, the FBI withholds what was in the public
domain because the FBI authorized the Warren Commission to disclose it, because
the FBI itself had already disclosed it, and because it was a matter of public
domain prior to becoming part of the investigation. These and other similar
appeals have not been acted upon. I provided the correct identification of pertinent
files that have not been searched, from which pertinent information has not been
provided, and neither the FBI nor the appeals office has denied their pertinence.
In most if not in all instances I provided the appeals office with xeroxes of the
proof of the existence and identification of such records.

35. 1In making it possible to improve the processing of disclosed records
and to eliminate unjustified and unnecessary claims to exemption and consequent
denial of information, I serve a publi¢ role. This can make more and more
dependable information available to those who now use and in the future will use
my records and those who examine copies in the FBl's reading room. It would
enable me to make more information available in my own writing. In the end, it can
reduce the work and cost to defendants bécause there then will not be any future
need for others to ask for examination of these records on appeal or to sue for
disclosures of what is withheld impropeéiy. (This possibility is very much in
defendants' mind as I state below.)

37. The representation of the Response, that after consulting with me by
telephone following the calendar call of March 25, 1982, my counsel 'came back with

a whole new set of 'counterproposals'" is cheap rhetoric and, based on what I then

told my counsel, is entirely and knowingly untrue.
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38. Because of my age and seriously impaired health, I have wanted to end
this case for some time but without misuse of that by defendants. Based on long
prior experience, I state that in my experience they seek to convert the Act that
is a mandate to let the people know what government does into a license to suppress
what they do not want known. Therefore, sometime prior to that calendar call, I
asked my counsel to present my proposal for ending this case. Upom its acceptance 2
I said I would move to dismiss the case and not refile it. This would eliminate
any f;rther work and cost for defendants and for the courts on this case. I also
told my counsel that I would waive any Vaughn listing. This, too, would save
defendants and the courts much time. When he conferred with me each of the two
times mentioned in the Response, he told me that it was apparent defendants are
determined, come hell or high water, to persist in the sampling they proposed and
to waste all the time, money and further litigation entailed. The only basis on
which defendants persist in this sampling is their assumption that whatever they
file this Court will rubber-stamp. Otherwise, they would not dare do even the kind
of scanty, superficial sampling they propose because there is just no possibility
at all that I will not prove, even with so minute a sampling, that the FBI, in
this case, is withholding what is already in the public domain. There is absolutely
no doubt, as any examination of the appeals I have filed will reflect, that improper
withholding exists. Quite aside from that, I did file these detailed and documented
appeals long ago and whatever is included in this minuscule sampling cannot possibly
include all that I have appealed. Thus, material facts will remain in dispute
after any such sampling.

39. I have had experience with these defendants' Vaughn sampling. I have
proven that -they withheld inﬁ;hg sampling what they had already disclosed, that
they withheld what was within the public domain, and that within the sampling they
both withheld and disclosed the same information. This is because they are bound
and determined not to really review the{} initial improper withholdings and are
unwilling to agree that their processors totall; ignored what was already disclosed
and known. They also persist in their own version of the Act, which is not the Act
passed by the Congress. They persist in using exemptions their own appeals
auéhoricy has found to be inappropriate and has testified are inappropriate, like

(b)(2) for what does not meet the requirements of the Act. Their samplings attest
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that right is wrong. They require much time only because of the time required

to hoke up justifications for what is often unjustifiable. In such-a sampling in
C.A. 75-1996 the FBI swore to the end of a certain generic withholding. Having
admitted that the end had been ordered, they not only practiced it in that sampling.
They also refused to reprocess the records processed incorrectly. Save as an
attempt to con a court, my experiences with these samplings is that they are
intended to perpetuate improper withholdings.

40. With regard to the allegations of the Response, the only changes I made
in my proposal (which, without dispute, the case record reflects was rejected out
of hand by the Vaughn-hungry defendants) is to eliminate some of the things I had
asked be considered. This cannot honestly or fairly be described as either "a
whole new set” or any kind of new "counter-proposals." I emphasize that they
predate the calendar call by several weeks.

41. The reason defendants are so hell-bound for so minute a sampling is that
they presume this Court will find for them automatically. Regardless of fact.

If they did not, they would very much fear the consequences of fault found with
the processing and having so much to do over again, at considerable cost in time
and money. .. vrm—

42. 1If fault is found in but ten percent of their sampling, an extremely
conservative estimate, this means that of the 53,232 pages provided, in 5,232 pages
there is improper withholding. If those pages not provided in this instant case
as allegedly identical and disclosed in FBIHQ records are included - and Phillips
acknowledges that they are field office records - then there is an additional
14,316 pages in which tHere is improper withholding. (Phillips attested on March
2, 1982, that 143,610 pages were not processed because they are allegedly "previously
processed" in a processing that was never before any court. Howevef, as defendants
own expert, Mr. Shea, states in Exhibit 2, the "previously processed" records are
not identical.) B

43. Nobody without ulterior purpoge that ;mans very much to him would dare
run such a risk when offered an inexpensive means of avoiding it.

44, Assuming that regardless of fact the Court will find for them, defendants
see that by this scheme they will get an immunity bath in perpetuity for all the
many improper withholdings and for all the many searches not made. Thus, they can

»
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and they continue to misuse this case to gut the Act, a desire they have already
expressed.

45: 1If this were to happen, if it required my last breath, I would appeal
it and if that failed I would undertake to lay the entire matter before those in
the Congress who regard the Act as an important means of letting the people know
what their government doe;.

46. Defendants, who regard me as persistent and have so stated, are aware
of this possibility. They also know both the frequency of my appeals and the high
percentage of times I have prevailed on appeal. However, despite their loud
lamentation over the burdensomeness-and costs of FOIA, their record is a record of
forcing case$ that need not be litigated into litigation, of stalling and prolonging
litigation, and of greatly escalating the burdens and costs of FOIA. They know
also that I may not live until the end of such litigation. When they burden the
courts without need, as they now are attempting to do in this case, and when they
waste large sums of money, which they also are determined to do in this case, then

these costs -
can and do attribute,to the cost of FOIA, they succeed in their ulterior purpose.

47. The Response alleges that based on Phillips' attached (and untruthful)
declaration "as well ad the administrative history of this case, it is clear that
plaintiff will never be satisfied with the FBI's handling of his FOIA requests."
What is at issue and what the Response supposedly addresses is this case and only
this case, not my other requests. I have offered to end this case without any
Vaughn index of any kind and to agree not to refile it. The Response does not
mention thesé things. Instead, it seeks to put me in the position of the raped
woman who is charged as an attractive nuisance. There is nothing more Orwellian
than the Response's characterization of an offer to end this case and not refile it.

48. However, with regard to the FBI's handling of my other FOIA requests, a

few of which are for records still withheld in this case, there is no case in which
‘the courts have not required the FBI to é{;e me what it originally withheld and no
case in which the FBI did not deny having records it ultimately produced. Almost
nothing was provided without litigation after, with my first request, the bureaucrats
got the Director to approve ig#oring all my requests. And the record of almost
total noncompliance with the requests tabulated in Exhibit 1 speaks eloquently of

intent not to comply and persistance in noncompliance.
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49. About what, if the unseemly and inappropriate rhetoric and effort to
prejudice the Court are to be heeded, ought I be "satisfied"?

50.. I ought be "satisfied,"” it would seem, when the United States Senate
was not '"satisfied with the FBI's handling of his (my) FOIA requests." It was not
satisfied in the 1977 hearing of the FOIA subcommittee and it was not satisfied
in 1974 when both the House and Senate, based on this dissatisfaction, amended the
investigatory files exemption of the Act.

51. It also seems thas I should be satisfied when defendants' own misused
expert, Quinlan Shea, was quite the opposite of satisfied in 1980 and made this
explicit in Exhibit 2, a record withheld from me in its entirety under a spurious
claim to exemption, only to be disclosed without any claim to exemption to another
litigant.

52. My dissatisfaction about which the signatory eminences and their underlings
complain, also should not extend to defendants' plot to "stop" me by the improper
abrogation of the fee waiver granted me only after it was awarded by one court and
was being litigated before another. That no court was informed of this, although
it was pertinent in four cases; that the basis for the revocation was defamatory,
fabricated and ‘untruthful; and that there is no denial of the fact that I did and
do qualify for the fee waiver also appear to be matters about which it is unreason-
able of me '"never to be satisfied."

53. The deliberate violations of the Act, the plotted and ordered ignoring
of my requests and an additional plot to waste me by tying me up in spurious
libel litigation are not matters about which I should not be satisfie&?

54. I should be glateé, it seems, that almost all of the 25 requests
tabulated in Exhibit 1 and subsequent requests remain ignored for so long, some
for more than a decade; and that I obtain almost nothing except by litigation that
then is stonewalled.

55. On October 6, 1977, the Senaze Judiciary Committee’'s FOIA subcommittee
took testimony from a number of defendants' FOIA officials. '"The FBI's handling
of his (my) FOIA requests'" was Topic A. From the FBI's then FOIA chief, Allen H.
McCreight, who was also an FBI inspector and an Assistant Deputy Director, the
subcommittee could not get even a promise to begin to comply with my ignored

requests. (Some were then more than a decade old and were older than the FBI's
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wh ose §
claimed backlog.) Quinlan Shea, 4 actual meaning and intent are misrepresented :

in the Response, testified that he "will never be satisfied with the FBI's handling
of his-(my) FOIA requests." And even the then second in command of the Civil
Division, William G. Schaffer, and the eloquent Portia, Lynne Zusman, then chief

of that Division's FOIA section, gave solemn assurances to the Senate that thereafter
the Civil Division was determined to "straighten out all of these cases,"” those
tabulated in Exhibit 1.

56. Chairman Abourezk, according to the published hearings (pages 139ff.),
began by stating, "Documents released to Mr. Harold Weisberg under the Freedom of
Information Act indicate an attitude regarding the act that is, at a minimum, very
disturbing. The FBI memorandum indicates that requests from Mr. Weisberg under the
Act were totally ignored.”" He then read from one of .the several FBI memos that
are printed in full in the hearings. He tried to get any of the witnesses to
justify this record.

57. (He apparently was not aware that defendants also cashed my checks once
required to accompany the also required DJ-118 forms, without sending me anything,
even a letter of acknowledgment of receipt. He also appears to have been unaware
that one of these checks had been torn up and then put together again rather
crudely with Scotch tape and cashed, with all the banks handling it approving,
including my own bank, which returnmed it to me after charging it to my account.)

58. Pertaining to these requests the FBI's handling of which I am somehow
supposed to be satisfied with, from the rhetoric of the Response, those requests
that in the chairman’'s words were "totally ignored," Mr. Shea testified, "if you
are looking.for a Department of Justice representative to defend that sord of
practice in 1969, 1970, or any other time, I am not going to do it."

59. When the chairman said, "I un&erstand that you would not want to, but
we are informed that Mr. Weisberg still has some 25 FOIA requests that to date
have not been answered," Deputy Assistant Attorncy General Williasw G. Schaffer,
Civil Division, volunteered, "I can respond to that in part. We had a meeting in
my office wigﬁkMrs. Zusman, ... Mr. Weisberg, and his attormey. Cases like Mr.
Weisberg's are not the routi&e é;eedom of information requests. I can assure you
that the Department is'going to try to do something about his requests as a whole

rather than treating them piecemeal and processing them in strict chronological
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order, and this sort of thing. It (sic) is a unique request. It is a case of
unique historical importance. Mr. Weisberg does have reason to complain about the
way he ;as treated in the past. We in the Civil Division are going to try to do
somethiné to straighten out all of these cases."

60. So, while defendants' Civil Division volunteered that "in this case of
unique historical importanceﬂ‘it is true that "Mr. Weisberg does have reason to
complain about the way he was treated," and defendants' top appeals authority found

that "way" to be a way he could not and would not defend, in the Response the same

Civil Division now, without alleging that any of those 25 ignored requests had been

.met in the ensuing five and a half years, complains that I "will never be satisfied."

61. While others may have a different name for it, it is official lawlessness
and contempt for the law, and it is true that I "will never be satisfied” with that.

62. Mrs. Zusman then described perpetuating the noncompliance and continued
contempt for and disregard of the law as a constructive accomplishment, a special
kind of effort. At this point she indulged in much of two printed pages of self-
praise because she and Mr. Schaffer "did make the time to see Mr. Weisberg and Mr.
Lesar ... discussing the problems. This is the type of effort that we are now
putting forth."

63. The fruit of this defendants' toiling in the vineyard of FOIA compliance
is reflected in a footnote in the hearings that were. published several years later,
It states the fact that from the time of its proclaimed determination "to do
something about his requests" and "something to straighten out all of these cases"

I had not received so much as a single page in response to them. As of now I have
not received é;;n aﬁ:ackﬁo§1é3£323: of the receipt of any one of these 25 ignored
requests. My appeals also remain ignored..

64. However, deféndants' declared determination "to try to do something'

was not unmeant, although the manifestatign of it was not exactly what the Senate

was led to believe it would be. The Civil Divigsion formed a team of six lawyers

as an anti-Weisberg crew. They succeeded in presiding over perpetuated noncompliance.
The pending fee waiver request also remained ignored until, a little over three and

a half months later, I filed suit. All six of this anti-Weisberg crew then were in
the courtroom - and they were not the only Department lawyers present. This

impressive array of well-paid legal talent failed, except to get a dressing down
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from that court, which granted the fee waiver, and ordered forthwith delivery of
the records in question in that case. This expensive exploit in noncompliance and
the devotion of so much time and expense to it, while it is "something," juxtaposes
nicely with the third sentence of the Response. It alleges that settling this case
without any Vaughn listing and with the assurance that it would not be refiled
imposes "burdens far beyond what the Freedom of Information Act kFOIA) requires."

-

Orwell coul& ;ot h;Qe puf ig:;;;‘better.

65. Mrs. Zusman, representing that she spoke for Mr. Schaffer, was not
without a unique contribution to defendants' "do something" effgrt. Two months
after 1his testimony, without informing my counsel or me of the "something'" they
were about to '"do," they asked for an urgent in camera meeting in my FOIA case for
King assassination recoFds, C.A. 75-1996. They assured that judge that they
required my unique services in my suit against them and that by my acting as their
consultant -~ in my suit against them, which they then had been stonewalling for more
than two years, almost eight years after the initial request - their great desire
for compliance would be gratified. I would, of course, they assured that judge,
be paid "generously." This, no doubt, is why they refused to pay me when I delivered
a detailed consultancy report of more than 200 typed pages, why they persisted in
refusing to pay me when prodded by that judge, why they continued to refuse to pay
me when ordered to do so by that judge, and why they now claim that they not only
have no obligation to pay me but that Mrs. Zusman was without authority to give the
assurances that she did give to that judge. It is, no doubt, defendants' anxiety
to avoid those "burdens" of the third sentence of the Response that drove them to
the appeals court. No doubt also that I am unappreciative in not being "satisfied"
about this.

66. The Shea memorandum (Exhibit é) that was withheld from me under spurious
claim to exemption was provided to another litigant. It was written March 27, 1980,
on the subject, "Freedom of Inforgation_hequests of Mr. Harold Weisberg." This
was the time of internal finagling over the fee;waiver revocation, a time of
numerous appeals in this and other cases, and a time when Mr. Shea expressed himself
as diametrically opposed to what the Response seeks to have this Court believe.
While most of his references are to the King assassination records case, he also

clearly addresses and refers to Kennedy assassination records and his statements
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apply to both. His caption and text refer to "requests" in the plural.

67. He begins with reference to a memorandum from the then FBI FOIPA chief:

- I disagree with many of the assertions in Mr. Flanders' memorandum. %

I do not agree that the Bureau has searched adequately for "King" :
- Tecords within the scope of Mr. Weisberg's numberous requests. In

fact, I am not sure that the Bureau has ever conducted a "search" at

all, in the sense that I (and, I believe, the FOIA) use that word.

In his next paragraph he makes it clear that he refers to both King and Kennedy
cases. Search is a continuing issue in this case, in which I have alleged that
the required searches still have not been made.

68. He then goes into another continuing issue in this case. There the FBI
insists, dgspite my contrary affidavit, that a large proportion of the Dallas and
New Orleans records, copies of which were not provided in this litigation, are not
within this case. (They now urge me to file a separate suit over them.):

Not really touched on in Mr. Flanders' memorandum, but very much

involved in this matter, is the issue of what are "duplicate" documents

for purposes of the Freedom of Information Act.

Supported by defendants' Dirﬁftor of Information Law and Information Policy, he
held that field office copies are not "duplicates” of FBIHQ copies. Their
determination was and remains meaningless to the FBI, witness Phillips' untrue
representations- about this in his earlier declarationm.

69. Although Phillips' newest declaration, that of April 15, 1982, states
that he responds to my affidavit, he entirely ignores this matter in it.

70. In opposing the abrogation of the fee waiver, Mr. Shea stated that "it
was intended by me at the time it was granted" to "extend to all records about the
King assagsination, about the Bureau's investigation of the King assassination (not
at all the same thing), about the 'security investigation' on Dr. King, and about
the Bureau's dealings with and attitudes towards its 'friends' and its ‘critics’

as they relate to the King case. The key point is that it extends to records by

virtue of their subjects and contents, to the extent that they can be located with

a reasonable effort -- and is not determined by where and how the Bureau has filed
the records." (Emphasis added. The revocation of the fee waiver was intended to

"stop" me by denying me records for which I could not pay.)
71. In the next and final paragraphs Mr. Shea makes it clear that in these
criticisms of the FBI he includes both Kennedy and King cases. After repeating his

opinion of the importance of the subject matters of my requests, which Mr. Schaffer
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described to the Senate subcommittee as '"unique'" and "of unique historical
importance,' Mr. Shea states that the FBI's efforts against me, "what the Bureau
wants the (Department’'s Freedom of Information) Committee to approve would
contradict or be inconsistent with promises made to Mr. Weisberg by Bureau and
Department representatives, and to representations made in court, and to testimony
before the Aboureszk Subcommittee." He urged that "if this matter is to be placed
on the‘Committee's agenda, I strongly recommend that Mr. Weisberg and his lawyer,
Jim Lesar, be invited to attend and participate in the discussions." (Emphasis in
original) This, of course, never happened. Instead, the entire text of this
memorandum was withheld from me under phony claim to exemption. Failure to do as
he urged, Mr. Shea warned in advance, and adopting the FBI's proposals, which he
opposed, would result in a "very real blot on the Department's escutcheon."

72. Defendants' own expert, their ranking FOLA official who is misrepresented
in the Response, said exactly what I have stated to this and other courts. He says
the exact opposite of what the Response represents. In polite language Mr. Shea
says that the FBI and the Department lied and broke their promises to me, to
courts and to the Senate. In .this defendants are consistent, as I show in
additional detail below with regard to the newest Phillips affirmations.

73. In a few prejudicial inappropriate and irrelevant words that are
unfaithful to fact, defendants can require and do require considerable length for
response.

74. Mr. Shea characterized some of what I said as unfair and inaccurate.

As soon as I saw this, because I prize what I regard as an exceptional record for
accuracy and because I do not want to be unfair to anyone, I wrote Mr. Shea. I
told him that if he is aware of any error I want to know of it so I might correct
it. I told him that if he is aware of any unfairness, I want to apologize and do
whatever else might be possible to rectify it. I have had no response. I have
published seven detailed books and have.spoken much in public, extensively ad 1lib
and to millions of people on radio and TV, someéimes in heated debate. I have
filed many lengthy affidavits and I have filed a great volume of appeals. One
weird lawsuitvwas %kléa ;gaiggthﬁe by a crazy publicity—seeking Cuban who actually
alleged that he was libeled by the truth, by accurate quotation of the immune

Warren Commission's testimony. He was thrown out of court. One FBI agent was used
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by the FBI in what amounts to a plot to "stop" me and my writing by filing a
spurious libel suit; but as stated in Paragraph 10 above, he got cold feet and

he did not accept my direct challenge.. I know of no error of any significance and
of no unfairness in anything I have written or said, and, except for the above,

1 have heard of none. Mr. Shea had his own problems with those who were out to
get him and did not long after he wrote this memo. I believe he included this
paragraph to meet the internal political and bureaucratic problems he faced.

75. On page 4, the Response departs even further from the request and
magnifies earlier misrepresentation of it to the Court by saying that it is
"merelz for 'copies of all recordé pertaining to the assassination of President
John F. Kennedy." As the first sentence after this introductory sentence of the
request makes clear, as quoted above, '"This request includes all records on or
pertaining to persons and organizations who figured in the investigation into" the
assassination. While in an effort to bring this long-delayed case to a satisfactory
end I have offered to compromise most of this, it clearly is the request. As Mr.
Shea himself chided defendants, those he referred to as "critics," his and the
usual quotation marks, are very much within the request. These records are of
significant historical importance, albeit certain to be embarrassing to defendants,
about which more appears below. It is beyond question that my requests are not
"merely" for what the FBI put in its assassination main file, the misrepresentation
of the Respoanse.

76. At the same point the Response engages in the semantical evasion Phillips
cooked up to avoid p;ovidipg Fhese files. It also alleges, without any support in
any evidence of which I am awgre, that in the words of the directive, ™an all
reference search" was made for any "official or unofficial files which pertain to
the Kennedy case. The same all-reference search is alleged to have been made for
records on the "critics." It was not. Wyat the Response refers to is a known
. futility, a search for topics that-are not within.the FBI's filing system or file
categories.

77. What the FBI was really directed to do in making this "all reference
search" for any "official or unofficial files which pertain to the Kennedy case"
is to comply with the Item of the requests the Response pretends does not exist,

the above-quoted Item seeking information on persons and organizations which figured
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in the investigation. No such search was made. None is attested to. This, of
course, requires the deceptiveness and misrepresentation of the Response and of
Phillips' declarations. .

78. As Mr. Shea knew and as the FBl FOlA agents testified when I depused
them, what is required is searches by name. That is what the directive intended.
It is not likely that informed.Department lawyers do not know and it is certain
that Phillips and his FBI associates do know that such searches must be by name
and cannot be made by the title "ecritics" and "criticism."

' meaning for

79. The Response continues its misrepresentations with '"now,’'
the first time, "plaintiff wants the Bureau to conduct an all reference search"”
under the names of critics. As stated above, this is the original request and,
despite defendants' misrepresentations, is what was directed. If there were any
pertinence, as there is not, in the Response's rhetorical, out-of-context quotation
of Mr. Shea about the process of adjudicating an appeal, neither Mr. Shea nor
anyone else ever in any way acknowledged - in writing - my appeals pertaining to
those called '"critics." They were not new. iNeither delayed nor extended the
appeals prbcess, over which no plaintiff ever has any control. Whatever fiction
defendants may improvise, the Act, as I read it, requires action on appeals within
20 days, not counsel's prejudicial, inaccurate and irrelevant arguments years
later. It is impossible, obviously, the "the process of adjudicatiqg an appeal"
to have been "extended indefinitelyﬁ by me; it is obvious that this cannot apply to
me when it is not I who make; searches in FBI files and when there never had been

any searches pertaining to the "critiecs." My appeals date to 1978, long before
what the Response misuses was written. It likewise is obvious that they and their
organizations, because they are part of the FBI's investigation, are included in
the part of the request the Response pre;ends does not exist, quoted above.

80. As part of defendants' long-standing campaigns, to make use of FOIA
expensive and unwieldy, and to "stop" me by misuse of the courts and the processes
of the courts, the Response now proposes a new éodge, bifurcating the case and,
assuming that the Court would do as asked, but not waiting for it to do so,
defendants say they will provide a "detailed affidavit on how the search was
conducted." With a case in court and the searches in question all along, this
incomplete offer is anything but premature. However, defendants do not propose to
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inform the Court what was searched for.

81. Defendants also propose that this aged and ill plaintiff "ecan respond by
listipg in a counter-affidavit all h¥s complaints with the FBI's search." If
defendants were not so contemptuous éf truth and their responsibilities under the
Act, they would be awa;e that I have done this in the many ‘ignored appeals I did
file so long ago.

82. This above-quoted dirty-pooJ formulation of the Response states what
is not true. It is intended t; deceive and mislead the Court into believing that
defendants did do what they did not do, make a search. Not only did they not make
a good—f#ith search - they made no search at all. I know this from the conference
with then Department counsel the day Judge Oberdorfer recused himself. He at that
time told us that he was going to Dallas with an FBI crew and they would return with
the fewr tnain" files to which the FBI had restricted itself in its general releases
of FBIHQ records of a few months earlier. I told him this would not satisfy the

- 1
request and asked for input on the searches that should be made. I did not get this
and no searches were made. Rather than searching in response to the request, the
FBI, even then, did restrict itself to those few "main" files. Later, when Mr. Shea

was not satisfied with what my appeals and his own inquiries reflected about what

the FBI had done, he told me he was going to send a member of his staff to New Orleans.

I again asked for input, but if that member of his staff ever went to New Orleans,
neither he nor Mr. Shea conferred with me about it and there is no reflection of it
. ., largels .
in the records I received. New Orleans compliance also was limited, to the same "main"
files, despite the extra Item of that request specifically asking for all records on
or about those who figured in the Garrison investigation.

83. The fact is that what I have received in the ensuing years other than

Some oF

these "main" files is limited to,what Mr. Shea directed be disclosed to me and is
not the result of any FBI search. Except for a few inconsequential "miscellaneous

references,” it also is limited to a few "main" files. The FBI has not claimed

that it provided all the pertinent records located through use of its "see'
references.
84. As my uncontradicted prior affidavit states, most of the records listed

as provided in defendants' proposed Order were mnot originally provided by the FBI.

They were provided after the FBI claimed complete compliance and after Mr. Shea
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directed that they be provided.

85. 1If defendants provide an attestation to a search in compliance with the
requests, it will be falsely sworn. From long prior experience I expect it not to
be attested to by anyone with first-person knowledge. This is the requirement of
a number of well-known decisions.

86. Of course, all of this is really unnecessary except for defendants'
determination to serve their ulterior and improper purposes. In it they seek to
waste more time and money, thereby further inflating their FOIA statistics, to
waste, weary and impose upon the Court, my counsel and me, and to "stop" me and my
writing by keeping me tied up in litigation that now is not necessary.

87. The Response concludes with another Orwellian seizure, stating the
opposite of fact and truth, 'what is completely impossible and entirely unsupported:
"In conclusion, defendants submit that the above outlined approach is the only way
this case can be resolved with finality." The truth, as these defendants who have
ulterior purposes know very well, is that they propose the one way they can resolve
nothing. It also assures that the dispute over the records involved in this case
pertaining to that most subversive of crimes, the assassination of the President
and to the FBI"s already criticized investigation of it, will continue to be
disputed. It is one way to absolutely guarantee that I will go to the appeals
court — and that does not end the possibilities. This Orwellian proposal can saddle
the Court once again with a great volume of material facts that are in clear dispute.

88. It also is obvious that "the only way this case can" now "be resolved
with finality" is for me to end it voluntarily and agree not to refile it. This

is what I propose and defendants reject out of hand.

The Phillips Declaration
89. The kindest thing that can be'said of this newest in a series of the
most dubious affirmations by Phillips is that he swears to what he knows nothing
about and about which he has gone out of his way to keep himself ignorant. The only
apparent alternative is that he is a profession;l false swearer. He does attest to
what is not true and to what the most cursory inquiry would have revealed is not
true. In addition, he is not competent to attest to what he attests to. No

shrinking violet, he seeks to turn the Act around and he openly urges additional

litigation.
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in its hearing, which was broadcast and telecast.

95. 1In his Paragraph 3 Phillips attests "that I read plaintiff's submission
of April 5, 1982." He adds, nothing omitted, "Having read those papers, I make
the following statements ... in response to plaintiff's numberedAassertions." The
first of tﬁése is this Méxicémaity part. The content of my March 11, 1982, affidavic,
which is part of that submission with which Phillips affirms he is familiar,
eliminates any pos;ibility of innocence in his misstatements to this Court pertaining
to FBI records about Oswald in Mexico. If Phillips read Paragraph 22 of my cited
affidavit, as he declares he did, and the purpose of his declaration is to respond
to it, then he knew thaF I attested that, "22. One of the many 'national security'
withhoidings in this case, pertaining to Oswald and his contacts with the Russian
and Cuban embassies in Nexico City, is for information the FBI disclosed to another,
of which I provided a copy with my ignored appeal. What was withheld from me was
unclassified until the FBI started to process records for disclosure. Then it was
classified 'Top Secret.'"

96. Phillips must have assumed that this Court would not read the records in
this case or would automatically accept without hesitation anything he swears to
because in his 3(a) he does not in any way "make ... response" to my affidavit.
This may be the least of his offenses, for, knowing that I had stated that such
FBI information had been disclosed to another while being withheld from me and
that "I provided a copy with my ignored appeal," he states that nothing was or
could be released, allegedly because "all such material has been classified by the
CIA and thus was withheld.

97. What I referred to is a six-page letter J. Edgar Hoover wrote the day
after the assassination to the Secret Service Director. Hoover said that FBI
agents who were familiar with Oswald's appearance and voice listened to the tapes
of the electronic interceptions and examined the photographs, said by the CIA to be
of Oswald, and they said the man was no; Oswald. (This language is ambiguous. It
does not say whether the FBI's negative identification was based on the voice, the
photographs or both.)

98. As his 3(b) Phillips has "Oswald Income Tax Records." He swears that
pursuant to the 1980 determination of the appeals office I was given only Jack

Ruby tax records, and then only what was disclosed by the Warren Commission. He
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90. Phillips' accreditation of himself as an expert does not include any
claim to any knowledge except of the FBI's procedures. He does not mention having
read the appeals. He does not attest that he spoke with Mr. Shea, or read his
communications and directives. His sole claim to expert qualification and pertinent
knowledge is, "I am familiar" with the procedures followed in proéessing Freedom of
Information Act (FOIA) requests..."

91. With regard to what Phillips attests to in his 3(a), he crosses the line
and swears falsely about what he knows of personal knowledge. This one of his
subdivisions is headed "Oswald ~ Mexico City materials." His false swearing is:
"Any material which is referenced by plaintiff under this heading originated from
the Central Intelligence Agency (CIA). All such material has been classified by
the CIA and thus was withheld pursuant to section (b)(1) of the FOIA."

92. I attach as Exhibit 3 the most recent example of Phillips’ personal
knowledge of the untruth of his attestation. This record is from the Dallas
"0Oswald" file and Phillips initialed the FBI's covering letter when it was mailed
to me - in this case - on March 16, 1982. That is a day less than a month earlier
than Phillips' declaration of April 15.

93. The various stamps reflect the fact that this record was never classified
or declassified by the CIA and that, in fact, it was not classified at all until
it became pertinent in this case, on October 30, 1979. Then only one paragraph was
marked as classified at all and there is nothing in that paragraph that was not
within the public,dpmain,foyﬁég_long as 15 years. This record, which includes those
"materials" to which Phillips attests, includesin the paragraph not classified until
more than a year after this instant case was filed, a statement that is contrary to
the official explanation of the crime. The official line is that Oswald phoned the
Russian embassy in Mexico City twice. What is new and contradictory of the official
explanation of the crime is, "it was reported, but not confirmed, that he had been
in touch with the Soviet Embassy in Mex;co."

94. There is no doubt that the CIA handléd this wiretapping and/or bugging
in Mexico City, not the FBI, and that also is within the public domain. The FBI
is and Phillips should be aware of the fact that in recent years there have been
several Congressional investigations, including one by a committee whose mandate

was limited to the political assassinations. It went into this and related matters
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does not state when or how I got what I got. It was sent and initialed by him and

it was only 35 days before his declaration. He also swears that "the FBI does not

know of -any instance where, as plaintiff asserts, income tax records of unspecified i
'relatives and friends' of Jack Ruby were released to him." (How he can attest to
what nobody in the FBI knows or does not know he does not indicate.)

99. Exhibit 4 is the FBI's letter to me dated March 10 of this year,
initialed by Phillips. (This is a month and five days only before he signed his
declaration.) It states that the records forwarded with it are disclosed because
of action on my appeals or as referrals to other agencies.

100. Exhibit 5 is the FBI's inventory worksheet covering the largest of the
files sent me with Exhibit 4. Contrary to Phillips' attestation, the worksheet
discloses tﬁat tax records of three of Ruby's relatives, Sam and Phyllis Ruby and
Eva Grant, and two of Ruby's friends, George Senator and Ralph Paul, were disclosed
by the FBI. Contrary to Phillips' attestation that the Ruby tax records I received
already had been disclosed by the Warren Commiééion, the FBL's worksheet states
clearly with regard to 144 of these pages that they consist only of "Additional

material released based on appeal review 1-82." (Emphasis added) There had been

referral to IRS and there had been (b)(3) and (b)(7)(C) claims. One FBI version
contradicts the other, within a matter of days. If the FBI's worksheets are
truthful, Phillips swars falsely. If the FBI's worksheets are phony, then all
its claims to exemption covering all the records in this case are clouded and
cannot be accepted or trusted.

101. Phillips does not dispute that after my appeal it was decided that
Oswald's income tax records would be released to me. Nor does he explain how,
under one and the same law, the returns of the then live Jack Ruby could properly
be ‘disclosed and those of the dead Oswald.were and are withheld or how those of
Ruby's living relatives and friends can be and are disclosed. It cannot be because
the tax records of Ruby's relative} and friends are of greater public interest than
those of the accused assassin who, whether or not correctly, was alleged in the
press and by Texas officials to have gotten $200 a month from the FBI.

102. Phillips' 3(c) is "Statement of FBI Special Agent James Hosty." In
this Phillips ignores rather than responds to what I stated, that the FBI had

hidden the last Hosty report. There is no question but that, by subject matter,
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it belongs in the Dallas files and in more than one of them for reasons detailed
in my earlier affidavits. Phillips also ignores what the Department's own top
appeals official has stated, quoted above and in Exhibit 2. Pertaining to the
FBI's failure to make proper searches, really its refusal to make searches, Mr.
Shea stated that "the key point is that it extends to records by virtue of their

subject and contents, to the extent that they can be located- with a reasonable

effort -~ and is not determined by where and how the Bureau has filed the records.”
(Empha;is added) If Phillips and the FBI were acting in good faith and had nothing
to hide, with the informatioh I provided to the appeals office they could have
located the record and provided it. (They could retrieve this record easily without
my help, too.) The real reason they have not done so is that the record is
embarrassing to the FBI. It behaved in the matter with exceptional duplicity.

It lied to and deceived and mislead the Presidential Commission. If the report is
filed or misfiled at FBIHQ, it still is a Dallas record by subject and content.

It also is because Dallas is the "Office of Origin" iﬁ the Kennedy assassination
investigation and in the investigation that led to the former Special Agent in
Charge almost being indicted for perjury, as my earlier affidavits state. (The
reason given for not charging him with perjury is the fear of the accusation of
"bootstrapping."

103. In his 3(d), "Weisberg report on Mafia threat,"” Phillips makes an art
form of evasiveness and unresponsiveness in his continuing effort to deceive and
mislead the Court to obtain its sanction for improper withholdings. His contempt
for Eruth are .
and lack of concern about any retribution ‘4 unhidden, for in my affidavit I state
quite clearly that 1 obtained FBIHQ records reflecting that the New Orleans office
informed FBIHQ several hours before I informed the New Orleans office of this
threat. 1 also state that L.had provideé a copy to defendants by attaching it to
that (still ignored) appeal. It therefore is not true, as Phillips swears, that
"The FBI knows of no document withheld from plaintiff which could possibly be
referenced by him under this heading.” Phillipg did not have to obtain a copy from
the appeals office. All he had to do to avoid this glaring untruth is check the
FBIHQ file from which I obtained the record. There is no apparent way for him to
provide the information he includes; the exact time posted on the records, without

a check of the files. Here again the FBI has motive for dishonesty. As I state
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in the prior affidavit, it appears that the only possible means by which the FBI
could have learned of this is electronic surveillance. For the FBI to disclose

this surveillance would be for it to confess to violation of the law, the dirty

tricks of which I was the victim, and possibly to perjury.

104. Phillips is evasive, deceptive and misleading when he says that I had
"never been the subject of FBI surveillance." Whether or not I was the "subject"
is utterly irrelevant. My response to the 1975 letter he cites states this and
offers proof that I was surveilled. It remains without response. It is not honest
for Phillips to resort to this evasion or for my 1975 letter to be ignored in
defendants' self-serving quotation of their 1975 letter only.

105. Neither my requests nor the FBI files are limited to records pertaining
to surveillance "by the FBI," although it is beyond question that I was surveilled
by the FBI, whether or not its "subject." The FBI has disclosed long-standing
cooperative arrangements with other agencies. Philiips uses this evasive and
irrelevant formulation in order to deceive and mislead and, of course, to continue
to withhold. Of the many examples, I cite some that are included, with

documentatioh'from»the'FBI'Sgown~files, in several of my ignored appeals.

106. The FBI has me filed under "bank robberies,”" of all things, because of
its interception of a phone call to me from Jerry Ray, brother of the accused
assassin of Dr. King. This information appears in at least five different files,
perhaps more. I have proof of five.

107. The FBI provided me with a record in which it states, quite falsely
and malevolently, that Ihad a personal association with a Soviet national inside
the USSR embassy in Washinéton. This is a vicious lie. I had no such association
and no association with anyone in that em?assy other than a professional one. I
was, for example, a Washington correspondent. My contacts were few, impersonal
and slight. Once I was in contact with that embassy at the request of the State

DeparCment; for another example.
108. Years ago I was informed by a high Départment official that the FBI
had picked me up on a bug in a home I visited.
109. The press and court records report taps on the phones of other persons

that T used when I visited those places.

110. Years ago the Department disclosed a stack about an inch thick of
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copies of transcripts of taps on former New Orleans District Attorney Jim Garrison.
I used some of those tapped phones when the man who acted as the agent for the
government in that matter made those phones available to me.

111. These are matters about which the FBI lies regularly, even to other
government agencies. One of the reasons for such FBI lies is to prevent getting
caught in other lies. For example, when the State Department asked the FBI if it
had any records on me, the FBI not only lied in stating that it did not, it even
annotated its memo to record the fact that it had been untruthful.

112. The FBI has a remarkable facility for not finding records it does not
want to disclose. One of these, from my days as a correspondent, is a letter of
praise for my writing by J. Edgar Hoover. The magazine for which I then worked
printed that letter. The FBI today claims there is no such letter. I? dislikes
me and is unwilling to let it be known that the founding director praised my work,
as did, I add, the White House and several cabinet officers.

113. Phillips caption$ his 3(e) "Garrison records." 1In this Phillips cannot
even give a straight and honest account of what he presumably examined to be able
to state that "All file references located on Mr. Garrison were, in turn, written
on a search slip, a copy of which was provided to plaintiff ..." (Emphasis added)
I was provided with two inconsistent sets of search slips and it is not possible
to be certain which, other than first pages, pertain to any ome person. Rather
than a single slip, I was provided with a number. Rather than being provided with
the original search slips, I was provided with amateurish rewriting of them in
which they are consolidated in a manner not possible for original searches. These
were done in so amateurish a way that one subject picks up on the page where
another ends. This is not the way in which the FBI asks for or records searches.
Those search slips also are the subject ;f an ignored appeal. His Exhibit 2 to
which Phillips refers is not the search slips as provided to me. It is merely the
covering letter. -

114. Phillips admits that records within'my request remain withheld. His
tricky formulation, which is' not the language of the requests, is that the FBI
"reviewed each reference to determine if it pertained to the JFK assassination."
As the language quoted above from my requests makes clear, they are for all

information on persons who figured in the investigation, not only what the FBI
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may regard as "pertaining to the assassination." In addition, in the New Orleans
request, I added an additional paragraph which reads, "In addition, this request
includes all records on or pertaining to Clay Shaw, David Ferrie and other persons i

or organizations who figure in District Attorney Jim Garrison's investigation into

President Kennedy's assassination."” "All records" is not the same, obviously, as
the FBI/Phillips rewriting of my request. Knowing that there was no compliance
with this item, Phillips blamdly says now, more than six years later, that "Plaintiff
can, of course, seek to obtain the latter records (that is, those not filed under
the assassination) by submitting a new FOIA request."

115. Here, with regard to Mr. Garrison, he says what is not true, that if the
FBI is to disclose any of those other records, I must provide a privacy waiver.

Mr. Garrison, along with those referred to as "critics," is a public figure. A4s I
state above, defendants disclosed as widely as possible, with maximum effort to
interest the press and coast-to-coast network TV, a stack of transcripts of his
intercepted conversations. That is but one example of the many disclosures by
defendants of the most personal information. The FBI also leaked his supposedly
confidential military medical records. The Garrison and other similar records are
within my request, were located by the FBI according to Phillips himself, and were
withheld on the spurious claim that they are not within the requests.

116. All records do not involve questions of privacy. Where there is a
legitimate privacy question (b)(7)(C) authorizes withholding that information. If
the fact that the FBI has files on the persons within the request were a factor,
then the FBI's disclosure eliminates that factor. Aside from the very many
thousands of pages the FBI itself has disclosed holding this kind of information,
it authorized the Warren Commission to print many thousands of pages more, including
names, addresses, telephone numbers, places of employment, friends and associates,
etc. Even medical and criminal records and sexual fantasies, preferences and
practices of named persons have been dileosed by the FBI.

117. I filed privacy waivers from some pe;sons only to have the FBI be
totally nonresponsive. In one case where it did not practice total withholding it
provided me with records disclosing the existence of other records not provided and
not claimed to be exempt. That appeal has been ignored for four or more years.

118. What I state above pertaining to Mr. Garrison also pertains to Phillips'
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3(f), "Warren Commission Critics." (Ppillips here does not place "critics" within
quotation marks.) What is pertinent here in Phillips' declaration is that about :
which hegis not competent to provide any attestation. He is "interpreting," by
which I mean deliberately misinterpreting, the intent and meaning of another of
defendants' employees, Mr. Shea.

119. Mr. Shea is available to provide an affidavit. It is not only that he
is the best authority on what he said and meant, which he is. According to the
recent decision of the appeals court, which I have read and in which the FBI is a
defendant, the FBI was told that when one of first-person knowledge is available,
an affidavit by another who lacks that first-person knowledge is not acceptable.

120. Phillips acknowledges that there was "a directive to the FBI to
'determine whether there are any official or unofficial administrative files which
pertain to the Kennedy case, with particular emphasis on seeking files on "critics"
or "criticism" of the FBI's investigation.''" Of this Phillips states what is not
true and he has no way of knowing even if it were true, that "By putting the words
critics and criticism in quotes (which Phillips does not do), it seems clear that
the Associate Attorney General meant that those were the topics for which the FBI
was to search.'" This simply is not true. Mr. Shea, who describes himself as a
"history buff," recognized the considerable historical importance »f anything the
FBI did to or about the "critics." We discussed some of those things of which I
had knowledge. Mr. Shea is well aware that the FBI has no file category for any
such topics;‘-ﬁe haa ;nd QSQE“IZE list of 205 file categories and, with the FBI's
approval, got me a copy to update the old copy I had and was using in my appeals.
The FBI's filing hinges on names and these categories. Mr. Shea was not about to
direct the FBI to search for what he knew did not exist. Whether or not Phillips
read my appeals, they leave no doubt about what was intended in this favorable
action on those pertaining to the "critics."

121. What Phillips next states ai;o is not true. He states that not until
the recent conference between counsel at the Co;rt's direction did the FBI know or
"did plaintiff's counsel even suggest that the FBI should search for names of
individuals." This is utterly false, as the quoted items from the requests leave
beyond any question. The requests are for "all records on or pertaining to persons

and organizations who figured in" the Kennedy assassination investigations and, in
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the identical language, the Garrison investigation. It is in response to these
items that the FBI was directed to search for records "which pertain to the
Kennedy case with particular emphasis on" files holding information about the
"erities."

122. Files which pertain to the Kennedy case obviously include files on or
about witnesses and organizations. There has been no search in response to this
directive and none is attested to for that reason. Phillips loads it with semantics
and misrepresentation.

123. Organizations also figured in the investigation. An example is the
now defunct Fair Play for Cuba Committee (FPCC), which disclosed FBI records reveal
it had under surveillance.

124. Oswald counterfeited a New Orleans FPCC branch and got himself
considerable attention by picketing with his own phony FPCC handbills and with
literature he bought”froy ;he real FPCC. The FBI is so well aware of this and
its potential if investigated that when it learned that the New Orleans Secret
Service was investigating Oswald's literature, it put pressure on Secret Service
headquarters and had that independent New Orleans investigation aborted. Among the
consequences are the facts that the Warren Commission was never able to get from
the FBI one particular sample of Oswald's literature, a pamphlet on which he had
stamped the return address of an anti-Castro group created and financed by the CIA; -

and there was never any investigation of why Oswald would do such a strange thing

and whether he did it on behalf of others unknown.

125. Oswald did use his New Orleans publicity in an unsuccessfgl effort to
persuade the Cuban consulate in Mexico City to give him a visa. It would, of
course, be a matter of some interest, particularly to scholars, to knéw whether
or not he made a similar effort during those intercepted phone conver?ations or
any that may have been picked up on bugs.

126. I am the one who brought to” light Oswald's use of this address. I also
published FBI records which make~it clear the FBI reported to the Warren Commission
the exact opposite of what ifs own reports state about Oswald's handbills and
records reflecting the fact that the FBI engaged in a superficial cover-up
investigation in which it reported much less than it knew about that building and

those who were in it. The tenants include a once-prominent FBI special agent in
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who had a private anti-Castro outfit of his owm.

127. I have no reason to believe either that the FBI loves me for this or
that it-will not make some effort to deny me pertinent information about these
and other such matters. This is true also of other "critics."” On the other hand,
as the FBI's records disclose, there is almost nothing it does not do for those it
regards as "friends." It withholds from me what information it provided to
Jeremiah O'Leary, for example, but did not withhold the fact that it edited his
work, ; condition of its assistance. While it continues to withhold information
it provided to other sycophants, it did disclose that it talked the manager of a
Dallas area hotel into letting Jim Bishop and his wife have without charge the
accommodations used by President Kennedy and his wife the night before the
assassination. In addition tq his own knowledge, Mr..Shea had copies of such
records with my appeals. These are the kinds of things he had in mind. I know
because we discussed them.

128. 1In his March 27, 1980, memorandum (Exhibit 2), Mr. Shea (who therein
also refers to "crities" and "friends" within quotes) is specific in stating that
the FBI has not made necessary searches while pretending that it has and he
criticizes the FBI by saying, "I am personally convinced that there are numerous
additional records that are factually, logically and historically relevant to the
King and Kennedy cases which have not yet been located and processed -- largely
because the Bureau has 'declined' to search for them." He states that the FBI
wrongly limited itself to its "main" files. He also states what I quote above,
that, with particular reference to "critics," the FBI is required to search for
and process ''records by viture of their subjects and contents to the extent that
they can be located with a reasonable effort —- and is not determined by where or
how the Bureau has filed the records." '

129. The FBI can, with“"reasonable effort," locate and provide the records
" on the “crities." If it has no list, I ﬁ}ovided a limited one. (With regard to
those who figure in the New Orleans investigatioﬂ, defendants have lists and I
provided copies of them to the appeals office.)

130. Phillips claims what is not true, that if as directed the FBI is to
search for records on the "critics," I would have to provide privacy waivers. In

addition to what I state above about privacy waivers, I state that including the
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numerical identification I included in those appeals the FBI has already disclosed
that it has files on us. Phillips pretends otherwise in stating that, "In order
for the FBI to ascertain whether files exist on the individuals specified by the
plaintiff and to publicly acknowledge the existence of such files." If by this
language Phillips intends to iead the Court to believe that the FBI has not
already done this, then he intends to lie to the Court because it has done this
extensively and without regard to the Privacy Act. (When I invoked PA and got
less than compliance, my counsel wrote to both the FBI Direc‘or and the Attorney 7L”
General for me in order that correcting statements could be filed and disclosed
simultaneously, both officials igﬁoredﬁ”"%hey did not even acknowledge his
communications. Thereafter, the FBI disclosed a considerable amount of the most
distorted, prejudicial and untruthful information about me.

131. As 1 have stated repeatedly and neither Phillips nor anyone else
speaking for defendants disputes or can dispute, the FBI has disclosed even the
numbers of some of these files. The "critics" names also are rarely withheld.

I provided these identifications in the many ignored appeals pertaining to "critics."
It is not possible to examine these maﬂy appeals, going back as far as five years,
without knowing the untruthfulness of any allegation that my requests do not

include searches and compliance by names. Mr. Shea agreed.

132. Phillips here ha; an untruthful footnote which reads, "Pursuant to his
Privacy Act request of December 5, 1975, Mr. Weisberg was furnished with all FBI
documents which pertained to him in any manner." As indicated above, this is
untrue. Not only will file and "see reference' searches disclose that this is
not trué, my appeals have attached copies of FBI records which refer to other
records that remain withheld, without claim to exemption. These prove what
Phillips states to be untrue. My PA request was repeated to all field offices.
Some of them have pertiment records not provided, the subject of other ignored
appeals.

133. Whether or not truthful, Phillips does not state that he is competent
to make such an affirmation and he is not competent to do so. He was not assigned
to my requests then. He could not have been assigned to the 59 different field
offices which received copies of my PA requeét at about the same time.

134. The real reason, aside from harassment, that the FBI will not disclose
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the records pertaining to the critics is that those records are embarrassing to

the FBI. It did what it had no legal, moral or ethical right to do to us. One
example is what it denied in the letter Phillips refers to in connection with my
not being the "subject" of FBI surveillance: it did intrude into my personal life.
When I first received reports that it had done this, I wrote the Attorney General.
He assured me it had not happened. When I obtained what the New York office
provided, it reveals that the FBI prepared four erudite lawyers to try to ruin me
and my‘first book on a TV program. When I obtainéd the San Francisco records, they
disclosed that an FBI symbol informant made the same attempt with my second book.
Both efforts, happily, backfired.  Both made those books successes in those markets.
There is no question but that these are intrusions into my life and that they are
proper police functions only for such agencies as the Gestapo and the KGB.

135. 1 believe that if the FBI field office personnel who processed those
records a decade after they were generated had correctly understood them, I would
not have received them.

136. What also is none of the business of a police agency other than those

and K68 :
like the Gestapo,are my letters to the editor of my local papers and what they
write about me. - But the FBI clipped and filed these things. Whether or not this
is a proper way to spend time and tax money, it is certain that the money and time
spent on it cannot be used for other functions, like catching criminals, deterring
crime or processing information requests.

137. Bearing further on the untruthfulness of Phillips' statement that I
had received all records pertaining to me is information I obtained secondhand from
his own FOIA unit. There was a time when a number of college students in the
Washington area were interested in my work. I am indirect in what I say to protect
the FBI person who told one of these stud;nts that the FBI was watching all of those
who had any association with me and they might get in trouble over it.

"unofficial'

138. In this connection, 1 note ééain Mr. Shea's reference to
as well as "official" files. The FBI has not attested to any such searches.

139. It is a simple matter for the FBI to arrange not to be able to find
these records. Copies at FBIHQ need only be kept out of '"central records' and its
index. The FBI refuses to search anywhere else. With the University of Maryland

as an example, the Baltimore office could report that it has no such records '"in
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its files,"

as Phillips puts it. But the FBI has a resident agency of the
Baltimore office at Hyattsville. It handles the College Park area and its files
are Baltimore office files, if not "in" Baltimore. It can have this information
in its files and Baltimore could - and I add did - claim not to have it.

140. 1In 3(g) Phillips attests to "Films, tapes and pictures." He lists
what he pretends is all of them. He cites his Exhibit 3, which also lists them
and states that those listed are all such tapes.

141. What the FBI lists and what the file numbers and Phillips' language
say is that the FBI, contrary to the directives of the appeals office, limited
itself to what it filed in a couple of its 'main®assassination files. Phillips says
that those listed pertain to the assassination. Those pertaining to persons are
filed in other files, even though those persons are included in the assassination
investigation. For example, the tapes from bugging and tapping Marina Oswald.
Originally, their existence was not acknowledged. The FBI withheld their file
numbers from me, making a phony (b)(2) claim for it. By accident I learned these
numbers. Bearing on the legitimacy and honesty of the FBI's claim to exemption,
while it withheld those file identifications from me under FOIA, it actually lists
them in its propused Order in this case.

142. 1In this connection I reiterate that Mr. Shea told the FBI that the
request is for records, however or wherever they may be filed, and for information
about both the assassination and its investigation. He also perceived the
considerable importance of the investigation, which he noted was not the same as
the crime itself.

143. 1t is conspicuous that neither Phillips' declaration nor his letter,
his own Exhibit 3, written for his superior, claims that there are no other tapes.

144. Phillips captions his Paragraéh 3(g) "Films, tapes and pictures."” At
no point does he describe, define or even indicate what he means by "films" or
"pictures," nor does he state why he uses both words. This is particularly
provocative because he does not distinguish betwéen different kinds of films, if
by that word he means motion pictures only. Both the Dallas and New Orleans offices
have more than one kind and more than one size. At no point in his declaration does
Phillips make any reference to or give any accounting of the large number of still

pictures both offices have. This omission is entirely consistent with defendants'
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withholding of them. Phillips cannot explain this so he does not even try to ‘%
explain it.

145. With regard to motion pictures, if this is what Phillips intends to
include as "films," these offices have both professional and amateur movies not
provided. Each office has both 16mm. and 8mm. sizes. One motion picture not

provided is the subject of a request I made more than 14 years ago. I filed a

number of appeals because two things about it are quite provocative. The same
request asks for the still photographs taken by a woman bystander and an Army
intelligence agent and the Army intelligence reports pertaining to that matter.
(See Exhibit 1, request of 1/1/69)

146. This 1969 request also includes fhe identification of a fingerprint
lifted from one of Oswald's leaflets, allegedly distributed by Oswald himself.
According to the FBI, the fingerprint is not Oswald's. I asked for this
identification of the person other than Oswald who was distributing Oswald's
leaflets, a person neither identified to the Warren Commission nor sought by the
FBI. An obvious suspicion, ifnot in fact an explanation, is that the FBI, having
decided immediately, prior to any investigation, that there had been no conspiracy,
that Oswald was entirely alone, was not about to investigate or distribute evidence
suggesting a conspiracy. These still withheld records are the records of both
offices. It was a New Orleans matter but Dallas is the office of origin and by
FBI practice is required to have received the pertinent reports, from New Orleans,
FBIHQ or both. -

147. This fits neatly with what is known about one of the motion pictures
included in this request and still withheld. It was taken by a young man named
Jack Martin, then a college student on vacation. He was in New Orleans on August
9, 1963. On that day Oswald achieved the first of his two greater successes in
attracting a considerable amount of attention to himself as a pro-Castroite. He
got himself arrested for it. Martin jus; happened to be there with his camera.

The FBI never told the Warrenm Commission that ié had a copy of Martin's film.
Martin, it happens, while still at the University of Minnesota at Minneapolis, was
in an audience I addressed there in May 1968. He offered to let me see his film,
which he described accurately as having captured Oswald's arrest — certainly a

matter defendants' Hawkshaws knew was of great interest and concern to the
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Presidential Commission. Martin told me that he had loaned his film to the FBI
for copying. He also told me that what was returned to him was not his original.
He said-he knew this because the film returned to him is continuous, with the
different scenes following each other without any break, whereas he always had
some blank film separating different sequences. Before the Oswald footage he had
taken shots of exchange students in Dallas and at the Audobon Zoo, in New Orleans.
I examined his footage. There is no break between sequences in it, and there is

no splice that can be felt or seen with the naked eye. Martin permitted me to have

[ TP

a duplicate ﬁ;dé.

148. He and I and some of the spomsoring group were the only persons in the
university's projection‘room, which was made available to us. That night I caught
a plan for Kansas City. When I got there I had no luggage. When, ultimately, my
luggage was returned to me, in New Orleans, it had been ransacked. A new
typewriter was wrecked although the case was without a scratch. No single piece
of paper remained. My expense notations and even papers of matches were missing.
My almost new tape recorder was damaged beyond repair. The New Orleans Braniff
manager told me frankly he did not believe the explanation given to him, that by
accident my luggage had been sent to the wrong city, a city to which his line did
not go. I had seen my_luggage go down the correct chute.

149. While I have no way of knowing what caused this first oflseveral
strange interceptions, it is not explained by what the Braniff New Orleans manager
was told and did not believe. If my luggage had merely gone astray, there was no
reason for removing everything that had or could héve notations, for messing up my
clothing, for the demolition of the brand new typewriter or for ruining the recording
mechanism only of my tape recorder. By the most remarkable of coincidences, on my
next trip to New Orleans, then from Dalla;, my baggage again was missing when the
plane landed. On each of these flights I was ticketed to depart the plane at its
first stop and 1 did. The subsequent exﬁianation for what happened to my luggage
at Dallas is that it got jammed in a baggage chute. I can only wonder how long the
chute in a major airport could have been jammed without detection, for it had not
been detected two hours later when New Orleans Eastern Airlines phoned Dallas

Eastern Airlines, in my presence, and was told that they had no information about

my luggage.
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150. 1In Minneapolis there were older men, dressed in the Ivy League style
of that pefiod, in my supposedly student audience. There were men who were not
reportetrs who were at a press conference I had in Minneapolis. Those at the
University were equipped with a poorly hidden tape recorder. It and these
nonstudents attracted the attention of some of the students. They reported it to
the faculty representative in my presence. These men followed me and the group I
was wigh after my speech, whi;h is when we viewed the Martin film. However,
because I did not want to risk the original of Martin's film in the mail, I did
not have it with me when I left Minneapolis. Instead, I made arrangements with
one of the students to have it copied in Minneapolis and the original returned
personally to Martin. In Dallas I interviewed persons not interviewed by the FBI,
from the records it has provided, or the Warren Commission.

151. These untoward experiences, particularly when there was reason to ;
believe that the Martin film and tapes and notes of interviews were in my luggage,
led me to make an FOIA request for the Martin film. For more than a decade,
despite appeals, the request was totally ignored. In this instant cause I did
obtain some pertinent records. They reflect the fact that the Minneapolis FBI
forwarded Martin's film to New Orleans, that a copy of it was made and the original
returned, and that the FBI considered éhe arrest Oswald contrived for himself to be
of no significance or interest in its or the Warren Commission's investigations.

I have also examined the information the FBI provided to the Warren Commission in
its downplay of the Martin film. It never even told the Commission that it had
Martin's film. However, the Commission was supposed to investigate’that arrest
and a similar incident Oswald arranged for the next week.

152. I was given a story duplicating Martin's by the west coast father of
a then high school student named Doyle who, with his family and friends, also was
in New Orleans and also photographed Oswald in this picketing the very same day
and at about the time of his arrest. Tﬁ; FBI also did not trouble the Commission
with a copy of the Doyle film. whét is also con;picuous, if one examines all the
records now available, is that all the witnesses interviewed by the FBI about the !
Doyle film told the same and, in the context of the official explanation of the
crime, an extraordinary story. They describe an Oswald associate who marched and

picketed with him and stated that this is included in the film. The FBI did
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provide this film after I informed it I knew it had been disclosed to another and
later requester. It contains no such footage. As had Martin, Doyle senior told me:
that the film returned by the FBI was not identical with the film provided to the
FBI, that some sequences were missing. The Oswald associated reported by at least
five witnesses does not exist in the copy provided to me by the FBI.

153. The week after his arrest Oswald, armed with unlisted telephone numbers,
something also not investigated by the FBI or the Warren Commission, arranged for
TV to cover his operation. Two New Orleans TV stations, WDSU and WWL, did cover
it. They broadcast it in their evening newscasts. Phillips does not mention these
films. Ed Planer, the WDSU news director, told me that it had loaned its footage
to the FBI for copying as soon as Ptes?dent Kennedy was killed but that the footage
returned was not identical with what it had loaned to the FBI. In 1968 WDSU permitted
me to have a duplicate made of the film as it then existed, as returned by the FBI.

154. What makes this even more provocative is that the place Oswald chose
to be covered by TV cameras,.of all New Orleans had to offer, was the International
Trade Mart (ITM). Clay Shaw, later charged by Garrison and acquitted, was its
manager. Jesse Core was its publicity man. Core was outraged that Oswald would
picket the ITEM and was photographed arguing with Oswald, he told me. Core also
was a friend of Planer's. After the picketing, in August, because he feared Oswald
had generated bad publicity for the ITM, Core viewed the WDSU film. He and Planer
told me he was in it. Sometime after Oswald was arrested in Dallas, he and Planer
viewed the film again. Both told me that Core then was not in it. Core is not in
the film WDSU permitted me to copy.

155. Several days.after the assassination, WDSU make copies of 17 frames or
individual pictures of it for the gévernment, according to Warren Commission records.
Only two of these stills and one made from the WWL film reached the Warren Commission,
which published them. FBI reports disclosed that New Orleans agents displayed as
many as six different stills to vﬁrious-witnesses., My appeals include the
withholding of these stills. They remain withhéld and Phillips makes no reference
to them.

156. It required not inconsiderable persistence with the Secret Service but
eventuall} ibéot i;rtéha{;cig;:~éhe caption it wrapped around its copy of this

WDSU footage. It states that Oswald had an unidentified associate in that picketing.
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157. My January 1969 requests include the WDSU and WWL films. They have
not been provided.

I58. 1I use these Martin picture and related requests from Exhibit 1 not
only because they remain without compliance after more than 14 years but because
Phillips and defendants would have this Court believe they have provided all
existing and pertinent records when they have not.

159. 1In January 1978, in C.A. 77-2155, these defendants assured that Court
that they would be complying with these old requests in the records they were to
provide. They have not done so. They also, as stated above, gave the same false
assurances to the Senate subcommittee. These requests happen to be for information
that is inconsistent with the FBI's account of the crime and in some instances
dispute the FBI's account. This kind of intormation.the FBL withholds with
regularity, as my appeals reflect.

160. ..This January 1, 1969, request also includes Polaroid pictures taken
during the assassination by since-remarried Mrs. Mary Moorman. The Warren
Commission published one of her pictures. The FBI told the Commission that she
had taken only two pictures. In fact, she took three pictures. Records the FBI
provided to me, which include what it did not provide to the Commission, make no
mention of her third picture. In other ways the FBI's conduct also appears to be
at the least strange.

161. Mrs. Moorman's first picture is of the motorcade. Her second is of the
front of the building from which the FBI claims all shots were fired. The third,
the one published by the Commission, includes the Presidential lim;usine and its
occupants after the President was shot. That Mrs. Moorman had these pictures was
known immediately to the FBI. She was only a couple of hundred feet from the
sheriff's office, which collected pictures, conducted brief interviews and turned
them over to the FBI.

162. The Dallas FBI made copies J} Mrs. Moorman's two pictures and‘kept
this fact secret from the Commissiog and the Seéret Service. When the Commission
wanted to examine these pictd}es, the FBI got them from and then returned them to
Mrs. Moorman. When the Commission wanted to examine them again, which it did
several times, the FBI did not produce its copies. Instead, federal agents were

kept on a Moorman shuttle.
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163. With regard to pictures, the record of the FBI is precisely what was
articulated by one of its agents: if a picture did not show Oswald in that window
with z smoking gun in his hands, the picture was of no interest to the FBI. In

1967 I published a book on the suppression of photographic evidence, Photographic

Whitewash. It includes FBI reports on this shuttling back and forth with the two

Moorman pictures.

164. “While-the motorcade was of considerable interest to the Commission in
its investigation and ever since has been to official and private investigations,
the FBI, by avoiding this first Moorman picture, has kept that evidence out of
official files. This is not unique. (See below re the photographer Thomas Alyea
and re the Army Intelligence agent Powell.)

165. The records provided to me make no reference to the missing Moorman
picture, but they do reflect that the Dallas FBI made copies of the other two.

166. James Powell, of Army Intelligence's 113th unit in Dallas, lunched
less than a block from the scene of the assassination. If my recollection is
correct, he lunched with the Dallas FBI's Oswald case agent, James P. Hosty, Jr.
Apparently, neither had any interest in seeing the President or the motorcade
because tﬁey left the lunchroom a few minutes after the delayed motorcade was due.
Powell walked to Dealey Plaza, the scene of the crime, getting there immediately
after the shooting. He had with him a loaded 35mm. camera. He is known to have
taken one picture. I did not receive it from the FBI, despite my 1969 request,
until more than a decade later, long after it had provided copies to later
requesters, who published itt Powell rushed into the building from which the FBI
says all the shots were fired. He then was confined to the building, along with
others, until the police completed their initial search. Powell filed reports with
Army intelligence. These also are inclu;ed in my requests and ignored appeals. It
appears unlikely, illogical and entirely out of character for a trained intelligence
agent who was present at the search of ;he scene of the "crime of the century,"”
the mogt subversive of crimes, not to use his c;mera. But the FBI has not provided
any other pictures and no reports. I asked the Army under FOIA for copies of the
reports. It traced the records of that unit to storage at Indiantown Gap,
Pennsylvania, and told me that all those records had been destroyed. So, there

is no place they can be obtained except from the FBI.

42




167. 1In this litigation the FBI has not made any search under Powell's
name. This is certainly required by my 1969 request, no matter how the FBI distorts
and misrepresents those presently litigated, which also do require it.

168. Thomas Alyea was a photographer for Dallas TV station WFAA-TV. He
passed the scene of the crime”almost as soon as it happened as he returned from
covering the President's airport arrival. WFAA is located almost in Dealey Plaza.
The enterprising Alyea, from the FBI's own reports, grabbed three cans of unexposed
film and, with his loaded camera, rushed into the TSBD before it was sealed by the
police for their initial search. As he exposed a roll of 16mm. movie film, he
dropped it to his colleagues who remained on the street below. They rushed it to
WFAA. But the FBI avoided him. By the time he went to the FBI, four months after
the crime, the film had been edited and reedited and the outtakes disposed of.

The outtakes, which are what holds no TV interest, often are of considerable police
and investigative interest. By avoiding this priceless footage the FBI guaranteed
that some of it would disappear. What remained by the time Alyea went to the FBI
is about one roll. The FBI did obtain that, but it has not provided it to me in -
this instant cause. There is no way without perjury that Phillips can claim that
the Dallas FBI did not get Alyea's film.

169. 1In 1967, in Photographic Whitewash, I published these facts and more,

including facsimile copies of the FBI's Dallas reports as provided to the Warren
Commission. (Exhibit 6) These FBI Dallas records reveal that the FBI did not even
speak to Alyea until four months after the crime and then, apparently, on his
initiative. They also reveal that what then remained of the footage was given to
Dallas agent R. Neil Quigley.

170. That the FBI managed to avoid most of the known and available motion
picture film is disclosed by two more Wa;ren Commission records published in that
book. As of two months after the crime the FBI accounted to the Commission for
only two of the many amateur fi1m§ and 6h1y a small percentage of the known TV
footage. (Exhibit 7) People who were not apptoéched by the FBI finally went to the
United States Attorney’'s office because they believed they had film of interest
and value in the assassination investigation. An example is Exhibit 8. By the
time the man who put out a film called "President Kemnedy's Last Hour' went there

almost nine months had elapsed. He then had not used much of the footage of a
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number of amateur photographers. The records provided to me in this case also do
not reflect that the FBI ever got all these outtakes. Some of the outtakes, which
I have Been, are actually of the TSBD doorway in which some witnesses said they
were. From the outtakes this could be confirmed or disproved. There also was
considerable controversy, which included the FBI, over whether or not Oswald was
then in that doorway. The FBI, which solved the crime prior to investigating it,
had a "solution" that did not permit Oswald to be there at that time. So it just
avoided the film which might leave no doubt.

171. I do not suggest in the prgceding paragraphs that the FBI should
provide what it does not have. Radther do I provide motive for the withholding
that has existed from the moment of Director Hoover's instant vision, which was
not very many minutes after Fhe shots were fired. He boasted of this in an inter-—
view with author William Man;hester. Hoover's number 2 man of the time, Cartha
DeLoach, wrote a detailed memo of that interview for Hoover. Hoover approved it
and it was disclosed to me. This motive and the fact that FBI personnel now
processing the records do not know which record or picture can open the door of a
closet that holds a skeleton is the reason the FBI persists in withholding pertinent
records it does have that are within the requests and that it was directed to search
for and process.

172. That the Dallas FBI avoided getting pertinent film it knew existed is
disclosed in its response, a month after the assassination, to an inquiry from
FBIHQ. (Exhibit 9) Dallas states that "No effort is being made to set forth the

names of news media throughout the country who made photographs or films in Dallas

on 11-22-63." Attached is an incomplete list of local people who took motion and
still pictures. It is indicated that some copies were made and the originals
returned.

173. One whose motion and still pictures the FBI did not copy 1is second on
this list. (Some of the people on this iist could not be located after I learned
of their having photographic evidence the FBI hah avoided.) In several cases the
FBI did, lat;r; obgéiﬁvfhé §§E€:}es.

174. Charles Bronson, to whom I refer in earlier and undisputed affidavits,
took both 35mm. still and 8mm. motion pictures. (Exhibit 10) This Dallas record
reflects the FBI's incredible lack of interest in pictures of '"the President's car
at the precise time shots were fired." The FBI's no less incredible explanation
of its disinterest is that "they were not sufficiently clear for identification
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purposes." However, this is unlikely because Bronson was a good photographer
using good equipment and because the enlarging capabilities of that day permitted
great énlargement.

175. If the Dallas FBI agent did not lie, his non sequitur is its own
characterization of him, of those who accepted his report and did not forward it
to Washington and of the FBI's attitude toward evidence that did not identify
Oswald as the lone assassin. No other identification could have been referred to.
If the agent did not lie, it is obvious that identification of Oswald was not the
only possible value of a picture "of the President's car at the precise time the
shots were.fiféd."nr e

176. The Bronson film is a continuing problem for the FBI and for the Dallas
FBI in particular becaﬁse FBIHQ passed the buck thera after getting some heat from
the House Select Committee on Assassinations (HSCA) and the Attorney General. As
of my last and fairly recent knowledge, after more than three years, the FBI was
still avoiding doing its assigned job of analyzing the Bromson film.

177. After I obtained Exhibit 10 in this litigation, friends of mine in the
press located Bronson and examined his footage. Rather than "failed to show the
building from which the shots were fired,” which expresses the FBI built-in
preconception of the crime before the investigation was really under way, my friends
discovered that this footage has almost 100 individual pictures of it. Not only
that building but of the very window from which the FBI claimed that Oswald alone
shot. This film, taken "at the precise time the shots were fired," shows nobody
in that window. It also shows two objects in motion well inside the building at
that window. One of these friends is a reporter for the Dallas Morning News. That
paper published two pages of frames ffom the Bronson film. They are clear enough
so that after great enlargement and diminished clarity from the printing process
they still show these two objects in motion. They also show other things not in
accord with what the FBI reported and w;;ts believed.

178. After this great attention to Bronso;'s pictures, HSCA could not ignore
them. But by then its appropriation was exhausted and its life was about to end.

It therefore asked the Attorney General to have the FBI investigate this and
several other matters. Computer enhancement was asked for these pictures.

179. The Dallas agent assigned to this is Udo Specht. The FBI disclosed it
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to me in this case. Although his name also is well and publicly known, for
reasons having not?jng»;q dq“zifh the privacy claim it made, the FBI also withheld
it from me in regard to the ﬁronson matter. How those who processed the records
disclosed to me could begin to conceive that there could be any legitimate privacy
claim for the man who was in touch with Bronson and his lawyer and was constantly
in touch with the press is not apparent. The apparent reason is the fact that by
one pretense after another he avoided getting the film for enhancement or any
other study. This is not because it was not available. The last excuse of which
I know is that he and the FBI would not accept a retention copy made directly from
the original and would not allow the original to be submitted to the computer with
the Bronson's lawyer present and in possession of the original. In the end,
Bronson's lawyer gave a first-generation copy to the.Department's Criminal Division.

180. If Phillips ever does anything except make up convenient stories to
which to swear or repeat what he has been told by others, then he has to know of
the Dallas FBI's getting copies of the motion and still pictures reflected in their
own records, Exhibits 6-9, and from several of these and Exhibit 10 he knows that
the FBI had reason to believe there are other pertinent films of both kinds.

These records and others 1iké& them are from the very file Phillips pretends was
searched, the file cited in his declaration and his letter, its Exhibit 3.

181. Despite the rhetoric of the Response and Phillips' evasions,
circumlocutions and untruths, no search for what the FBI was directed to search
for is attested to, even though the ostensible purpose of both the Response and
Phillips is to assure the Court that this was done. If there had been any search,

Films and
then the other, tapes that are pertinent and do exist would surface and the FBI

knows it. It also is known to Phillips' unit, which provided me with proof of it,

in this and the other case cited above, C.A. 75-1996.

182. The FBI has other kinds of tapes, not only tapes resulting from
electronic surveillances. It has tapes-of the "critics," for example, and it has
tapes of broadcasts, both pertinent in this casé. As I state above, it has tapes
of Jim Garrison. After appeal in C.A.  75-1996 Phillips' own FOIA unit gave me a
portion of a tramnscript of one from a New Orleans file. It is part of a case
involving Edwin Grady (Whitey) Partin, Louisiana Teamster leader and a man against
whom some 25 charges, inciuding several capital offenses, were excused to get him
to set up Jimmy Hoffa, which he did.
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183. 1In referring to tapes other than from electronic surveillance, I am
not saying that there are no other electronic surveillance tapes. When the FBI
files them outside the main assassination files and does not even claim to have
looked anywhere else (except with regard to Marina Oswald, which the appeals office
told it to do), it cannot and does not state that there were no other electronic
surveillances that are responsive to my requests. I have reason to believe that
there were other such surveillances.

184. The FBI has its own way of hiding these things. It attributes its
electronic surveillance information to nonexisting live informers and even assigns
such numbers to the records for filing. Then it misuses the FOIA exemption
intended to protect live informers as an excuse for denying access to what does
not and cannot in any way endanger a live informer. I have never had any response
to a number fo appeals pertaining to this trickery. The FBI has not denied what
1 state because it cannot.

185. I provide an examéle of still another kind of tape, a Da}las record.
As far back as the time of the Warren Commission investigation, it was disclosed

that the FBI has tapes of the Dallas police radio broadcasts for the period of

" the assassination and shortly thereafter. These records are tapes and they are

Dallas office records.. The Dallas police made them for the FBI and what is not
referred to in any official record I recall (although it is possible that my
recollection is imperfect), it also made duplicate Dictabelt tapes of the broadcasts
on both Dallas police channels for the FBI. 1In fact, the FBI transcribed those
tapes and belts for the Warren Commission, which published the FBI's transcripts.
These tapes are and have been contended over and from the time of the HSCA
investigation have been the subject of new official interest. One of the requests
made of the Department by the HSCA when it ceased to exist was for further study

of these tapes. The Department agreed to this. After much footdragging there

" evolved a scheme to frustrate FOIA. The National Academy of Sciences selected a

private group that is not subject to FOIA to maké this study. After more than

three years and after repeated promises of a date for the appearance of that report,
it was Je/ajzd unhl May 1. 1t is obvious that if the FBI had done its work at

the time it iﬁéestié;téd thigygz;fible crime, no such questions would linger today.

(The conclusion of the committee is that the police tapes hold proof of a fourth
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shot and thus of a comspiracy.)

186. It is reported that one of the reasons the special panel failed
to report Ffor so long a time is that there are questions about the integrity of
the copy of these Dictabelt tapes provided to it for its study. Of course, if
they were altered in any way and that became public, it could be quite embarrassing
for the FBI.

187. It also is reported that a technique for copying or '"dubbing" much
more primitive than the FBI and even private citizens of the most modest means
possessed was used. Instead of direct coupling of playback and recording machines,
which entails use of a readily available cable costing only a couple of dollars,
the sound made in playing back was re-recorded with a microphone. This permitted
extraneous sounds, even of other recordings, to be included in the dubs.

188. To minimize the possibilities of slip-ups and of disagreement with the
official account of the crime, one of the members of the supposedly impartial body
making the supposedly impartial study is a well-known supporter of the official
explanation of the assassination. He has even misused tax money dedicated to
nuclear research for publicizing his sycophantic views on this assassination.
Originally it was planned for him to be the chairman but that was a bit too much
for him. If his committee agreed with the analysis made by eminent scientists
for the HSCA, then his own scientific reputation is seriously damaged. Disclosure
of these tapes thus can lead to what can cause serious embarrassment for defendants.

189. From the immediately preceding paragraphs there is obvious motive for
the FBI to claim falsely that there are no other pertinent tapes.

190. There %{ qqupgssiPii}ty that the FBI does not know what happened to
anything pertinent that is nét now in the Dallas and New Orleans offices. As
my prior, undisputed and uncontradicted affidavit attests, it makes records of
all shifting of all files. A record transferred from one file to another is
replaced in the original file with a sli; sheet showing exactly where it was
placed, with the serial number that enables inst;nt and easy retrieval. When
records move around, like from the field offices to FBIHQ and vice versa, duplicate
inventories are made and preserved. Until I attested to this defendants pretended
it had not happened. Now Phillips practices another misrepresentation and

deception.
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191. Phillips does not attest to any search for what he claims is not now
in Dallas and New Orleans, a matter about which he in any event does not claim and
cannot have competent personal knowledge. He cannot attest to it because it is not
possible for any search not to disclose the present whereabouts of cach and every
pertinent record not provided and allegedly missing.

192. Qpe of his tricks is to misrepresent what I stated. Where I stated
"loaned," meaning E;-Fﬁiﬂé b;H:;;hfield offices, a common and necessary practice,
Phillips misrepresents. He says what I did not say, "loaned out." (Emphasis added)
With this deliberate misrepresentation he denies forcefully what I did not state,
"In no instance were files loaned out by the FBI."

193. 1Indirectly, incompletely and for all the world as though defendants
had not pretended otherwise until I brought it up recently, he does admit "other
films and tapes were sent to FBIHQ during the investigation.” He is careful not
to state that together with the few he accounts for this accounts for all pertinent
and existing films and tapes and he is also careful to avoid any mention of the
pertinent and withheld still photographs, which also are "film." With regard to
these films and tapes that now, admittedly, do exist and were sent to FBIHQ,
defendants and Phillips have a simple solution: After four years I can now file
still another lawsuit. He says of these existing field office films and tapes
that "they are involved in the pending administrative appeal of plaintiff's
separate request for FBIHQ material. But even if this were true, he does not

' an Orwellian euphemism. Because

state how long that appeal has been'pending,'
these ignored appeals so greatly eiceed the claimed backlog it is apparent that
defendants intend to continue to ignore them.

194. 1In his tricky formulation Phillips does not claim that these are not
field office records. They are and they are pertinent in this case. Moreover, he
now cannot because his own appeals office decided other than he represents with
regard to field office records and, quot;ng once again from its memo, the requests

are for "records by virtue of their subjects and contents, to the extent that they

can be located with a reasonable effort -- and is not determined by where and how

the Bureau has filed the records.'" (Emphasis added)

195. Phillips, who has no personal knowledge, resorts to another tricky

formulation in saying that the few items he lists as accounted for are "all of the
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films and tapes which were in the Dallas and New Orleans files at the time those

films and tapes were processed in response to plaintiff's instant FOIA request."

(Emphasis added) He follows this with the previously quoted admission that "during

" no time specified, "other films and tapes were sent to FBIHQ."

the investigation,'
What one would normally assume to be the time he means is until the Warren
Commission report was issued and perhaps for a short time thereafter, or until

about the end of 1964. However, this is a continuing FBI case and "during the
investigation" includes right now, 18 years later. Phillips has nothing to say

about any subsequent loans or sending of films and tapes that did not exist at the
time of the original investigation. There have been many occasions on which FBIHQ
had need of field office records. These include several investigations by committees
of Soth Houses of Congress, the Rockefeller Commission, the Garrison investigatiom,
other FOIA requests and processing, including the general disclosures of late 1977
and early 1978, and other FOIA litigation.

196. "In the Dallas and New Orleans files at the time those files were
processed" for me is an artificial and meaningless distinction, as Mr. Shea states
in Exhibit 2. It is improvised for harassment and withholding. It is contrary to
what Mr. Shea states in Exhibit 2, that pertinence is "not determined by where and
how the Bureau has filed the records."

197. 1If this were not true, the Act could be entirely negated by the mere
shifting of records from one office to another and, in fact, there would be no
purpose at all to the Act.

198. There is no end to Phillips' evasiveness. He claims that "to make a
list -- as plaintiff requests -- of all films, tapes and pictures (which he refers
to for the first time) which were originally in the Dallas and New Orleans files
would require the Bureau to review every-evidence envelope which is prepared" and
then, passing over it rapidly and without any explanation, "every Bulky Exhibit
Inventory sheet ..." Because he is aboJE to tell me to do the FBI's work, he does
admit what I alleged, that these '"usually conta{n a written note as to the
disposition of the item."

199. What Phillips fails to tell the Court is that the FBI is supposed to
have done exactly what he now claims would be burdensome and tells me to do myself,

"review every evidence envelope which is prepared." 1If the FBI did what it is
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supposed to have done and claims to have done, then there is no excuse for its
failure to locate and provide the unquestionably pertinent records it did not
provide.

200. But if it failed to do this, as clearly it did and intended, its task
in overcoming its own fault in the searches and processing is not nearly as great
as Phillips pretends. The Bulky Exhibit Inventory sheets are not that numerous.
They are readily accessible. In addition, at least in the Dallas office, a regular
review is required, to the best of my recollection, every six months. It requires
precisely the accounting Phillips now claims would have to be made. His own FOIA
unit is well aware of this because it processed and disclosed them and the fact
that it is normal and required FBI procedure.to check. the inventories regularly.

201. 1If the FBI did not consult them, it deliberately refused to do what it
was directed to do, to locate and process the films and tapes for me in this case.

202. Phillips makes no mention of what I also stated, that both the field
offices and FBIHQ have inventories of what the field offices loaned to FBIHQ. They
identify each and every item separately.

203. Phillips pretends that his Exhibit 5, Mr. Shea's letter to me of July
6, 1979, is the last word by the appeals office on the obligation of the FBI to
provide existing pertinent records. It is not, for as Mr. Shea's experience with
the FBI progressed, he did learn and state other than is stated in that letter.

Mr. Shea's letter makes no mention of any films or tapes and it refers to a "random"
check only of what is not pertinent or comparable, the return to the owner of a
broom and a coat that had no connection with the assassination. Mr. Shea also
stated that "To whatever extent 'missing' items still exist elsewhere in the Kennedy
files, they would have been processed in their current locations." (Emphasis added)
He attributes this to "explanations" provided by the FBI. He does not state that
these missing items were processed and provided. It is true that they should have

been provided in 1978, when FBIHQ files were processed. But they were not. Then

also the FBI did not do what it was supposed to do and it now misleads and
misrepresents to avoid belated compliance. Moreover, as Phillips knows, when the
FBI was finally compelled to support its allegation that the only pertinent Dallas

records not provided were 'previously processed” in FBIHQ records, or "would have

been processed," as Mr. Shea put it, the FBI discovered that it had withheld about
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3,500 pages that had not been “previously processed."

204. Later Mr. Shea was quite épecific in stating (in Exhibit 2) that
wherever the FBI had these pertinent records, they were to be located and
proce%sed. In addition, that is the directive to the FBI with regard to tapes
and pictures of both kinds.” It persists in refusing to do as directed.

205. Actually, with regard to pictures of various kinds, thé FBI's record
is infinitely worse than is reflected by its obdurate refusal to comply with the
Act aﬁd the directives given to it.

206. 1In early 1978 the FBI informed me that an appointment was required
before I could examine Kennedy assassination records, those Mr. Shea stated "would®
have been processed for me, in its reading room. I wrote and asked the FBI to set
the date for me to examine the various films. The FBI never responded. I then
filed an FOIA request for all pictures pertaining to the Kennedy assassination.
Again I never got even an acknowledgment from the FBI. I waited much longer than
the required time and filed an appeal. That appeal has been, to use the Phillips
euphemism, "pending" for going on four years. At least I presume it is pending.
It also was not acknowledged.

207. Orwell would appreciate Phillips' conclusion more than I. He pretends
to knowledge he does not have to state, in the fac; of what the case record holds
and without rebutting my affidavits, that "plaintiff conclusorily insists that
material is missing from the Dallas and New Orleans Office files."

208. "While -defendants-were girding themselves for this newest assault upon
the Act and reality and their newest effort to perpetuate litigationm, they did
send me a few photographs that were previously withheld. Only they were not
photographs - they were xeroxes. As xeroxes go, they were exceptionally poor, to
the point of incomprehensibility. They were to have provided photographs, not
xeroxes. This repeats their earlier practi.e with regard to Kennedy’assassination
photographs. Some were.not found in th; files to which defendants have restricted
themselves in this case. Of even intelligence-;ype photographs of undescribed
installations, seized as part of Oswald's property, I was provided with xeroxes
and only after disclosure to another and later requester.

209. This is not a run-of-the-mill FOIA case. The assassination of President

Kennedy is a major turning point in history as well as a great tragedy. As the
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appeals court states (in Allen v. CIA), it is of "unénding public interest." In
preceding paragraphs I quote some of defendants' own officials on the importance,
even the uniqueness, of my requests for the records pertaining to it. In part,
this unending,qulichgn;grg§tlsgms§ from widespread public dissatisfaction with the
official investigations of that terrible crime. The FBI was the investigating arm
of the Warren Commission. Some of that Commission's staff were Department employees.
The man who ran the Commission, its general counsel, had been one of the most
importanf officials, Solicitor General. One of his top assistants was on the
payroll of the Criminal Division and was also the Commission's liaison with the
Department. The FBI also provided almost all of the Commission's technical services.
In an unguarded if honest moment Nicholas deB. Katzenbach, the then Deputy Attorney
General, soon to become Attorney General, wrote the White House three days after
the crime - when investigation was hardly begun - that
The public must be satisfied that Oswald was the assassin; that

he did not have confederates who are still at large; and that the

evidence was such that he would have been convicted at trial.
He said that even "Speculation about Oswald's motivation ought to be cut off," and
that, éven before investigation could establish fact, that "we should have some

basis for rebutting thought that this was a conspiracy of the left or the right."

In addition to telling the White House this, he also sent it to the FBI. I attach

three different copies as Exhibif 11. One is his handwritten draft, ome is the
to the White Hoase
Department's file copy of the copyaand one is the FBI's copy, from its main HQ

assassination file. The initials on the Department's file copy are those of the

Criminal Division employee sent to be one of the top staff men on the Commission

and its liaison with defendants, Howard P. Willens.

210. The Deputy's memorandum, Exhibit 11, is an accurate statement of what
the government did at that time of great cri;is and has adopted as its policy ever
since. Many citizens communicated their feelings of dissatisfaction with the
investigation. Defendant fobbed them all of}, responding, when there was response,
with unresponsive form letters, never once giving aﬁ& serious thought to popular
feeling, not heeding any of the facts reported. What Hoover ordained as the solution
within minutes of the crime, what the Deputy three days later stated as policy,
became the substitute for the real investiéation the country and the world were

misled into believing would be made. While no copy of it was provided to me from
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either Dallas or New Orleans records, although it belongs in both, not long after é
the assassination all field offices were told not to investigate the crime itself, :
that the crime was solved. I received that record from the FBI outside of this
instant litigation.

211. Although the crime itself was never investigated, a matter I do not
expect any official to beoast about today, there was an extensive investigation.
The more trivial and utterly irrelevant the matter investigated, the greater the
length the FBI devoted to its reports. Nonetheless, the FBI also collected,
sometimes when it had no other choice, a considerable amount of valuable information.
Many people continue to study the crime and its investigation. Universities now
teach assassination courses as government courses. What information there is that
is not legitimately exempt oqght to be available for -independent study and for any
who have any interest in this extraordinmary event and its investigation.

212. Books continue to be written on this subject. It has had and in
recent years continues to have considerable international TV attention. Much of g
this TV and other attention is factually and doctrinally incorrect. The most recent
and most successful of the books (and not it alonme), a long-time best-seller, charges
an enormous conspiracy inside the government and extending to the President's own
protectors. It attracts attention and sells based on a totally untenable theory.
This and so many other incorrect and often baseless theories and "solutions" are
possible only because so much information that involves no necessary or proper
secrecy rgmains withheld. The mere act of withholding, particularly when there is
no legitimate need for secrecy, spawns suspicion and merchantable conspiracy
theories. Publishers and TV and radio producers and their audiences ask themselves
a simple question that becomes self—answe.ring: "I1f the government has nothing to
hide, why does it hide. so much?"

213. 1 have had consi?erable experiences before many audiences,

in person, on TV and radio and through interviews in the printed press. More than
10,000 strangers who read my books have written ;e about them, often asking serious
questions that reflect their deep concern and perplexity. While I am not now able
to go around and fill speaking engagements, before my health deteriorated to this

point it became clear that, because the conspiracy theorists, especially those who

charge the government with conspiring against the President, were the only speakers
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in real demand. There was a steadily decreasing interest in me because I not only

debunked these wild theories but, when it was justified, defended the government.

(Mr. Shea used to rib me by exclaiming, "Why, you are defending the FBI!") What

was impossible to defend is the government's record in FOIA requests. It also was

impossible to convince many in these audiences that abuse of FOIA and unjustified

, withholding under it does not reflect a‘conspiracy within the government to kill
President Kennedy. Those who invest great amounts of manpower and tax money in
withholding when there is no real need or justification for it and in "stopping"
writers have become the real fathers of these evil and hurtful proliferated
conspiracy theories.

214. Instead of making information readily available, defendants do all
they can to deny information. They create false portraits of some of us who seek
information and propagandize those who have to do with information requests and
litigation. Lawyers and others, includiné FBI agents who have never met or spoken
to me and who had no prior experience with my requests reveal this when the condemn
and speak ill of me. It gets back to me. The Act speaks of "any person,"” not
those who are liked by officialdom. Nor does it deny information to any who may
be disliked by these officials.

215. 1f defendants did not have so much to hide and so ardent a desire to
continue to hide all tﬁey can get away with, there would be no need to litigate to
get this information disclosed and there would not be the interminable stonewalling
and litigating to withhold information. If there were not this and other ulterior
purposes indicated in earlier paragraphs of this affidavit, defendants would not
hint, almost solicit, additional lawsuits.

216. An example of how defendants in this case use mean little tricks to
add to the burdens ?g P;aiptiffs, increase the work loads of the courts and prolong
litigation is the last film listed by Phillips, DL 89-43~1A81. In no case does

- Phillips provide information he had automhtically when he had the file number, the
identification of the photographer: Unless I then provide it, the Court has no
way of knowing what is talked about. It is make-work for me to do the checking
that is necessary only because defendants go out of their way to create the need.

Defendants assert a copyright claim to withhold DL 89-43-1A81l. Now with these
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defendants, when they required that I litigate that question — even when, as they
withheld from the courts, thé copyright owner told them it was not necessary -

the appeals court found for me and ruled that claim invalid in such cases as this.
This is not unknown to the Civil Division and the office of the United States
attorney for both were involved in that case, both forced it to the appeals court
and both withheld from the district court the statement of the copyright owner that
he needed no additional protection and had no real objection to their letting me
have tﬁe pictures in questiom.

217. With regard to that particular film, 89-43-1A81, it was taken by the
late Abraham Zapruder. The fair use question was litigated in New York and the
then copyright owner, Time, Inc., lost to the writer. In addition, as these
defendants also know very well, countless bootleg copies are readily available and
they have been shown repeatedly on TV in this country, locally and coast-to-coast,
and throughout the world. Yet now, even after the question has been litigateq and
answered definitively, and between these defendants and me, they nonetheless burden
the courts entirely unnecessarily with a claim they know to be spurious.

218. It is conspicuous that the FBI has not yet complied with my earliest
request, of May- 23, 1966, and that it is the oldest of all FOIA cases. It has been
to the Supfémé‘CoufE,qwhikthgﬁ“fhe Congress to amend the investigatory files
exemption of the Act. After each of the many remands the FBI finds more records it
swore did not exist and as of today, with that case again back before the appeals
court, it admits that there are places where missing information can be filed that
it has nog searched - after more than a decade of litigation and after being told
explicitly how to search by the appeals unit.

219. One of the places the FBI refuses to search is the Dallas field office.
Dallas, as the "office of origin," is kn;wn to be the major file repository. 1In
the FBI the office of origin is the case office. Dallas was so much in control
that even FBIHQ sent its studies of evid;nce to Dallas for Dallas to prepare
reports that FBIHQ then sent to the Warren Commfésion. New Orleans was virtually
a second office of origin, particularly during the Garrison period, which began in
late 1966.

220. Like all field offices, but more so in this sensitive, political case,

these two field offices are the FBI's memory holes. Former employees, up to the
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rank of Assistant Director, hawg written about how the FBI hides things in its
field offices so that they will not surface in a normal search but can be retrieved
when the FBI wants them.

221. In this instant cause defendants used FBIHQ as their memory hole. Not
until now, after all the years of litigation, have they dropped the false pretense
that records not "now," physically in those field offices do not exist. Once I
let them know that I knew these records had been shifted, while they continue to
make u;truthful representations about them, they tell me to file still another suit
if I want them, after all these years of litigation and all their promises to the
Court. Now they want me to sue FBIHQ for the field office records litigated in
this instant cause.

222. It cannot be denied and it is not denied ,that the FBI ordered that my
information requests be ignored. Almost without exception, despite assurances
made as high as to the Congress and the courts, they still remain ignored until I
file suit. Then the courts and I are overwhelmed with falsities, misrepresentations,
evasions, stonewalling, subterfuges of various kinds and what I believe crosses the
line and is perjury. This is’why the cases are interminable, why the courts are
burdened and wearied, how plaintffs and their counsel are victimized and how ;hey
and the Act are frustrated. In my case, these defendants have the stated intention
of "stopping" me and my writing. Because defendants are the prosecutor, they will
not prosecute themselves.

223. There will be no end to these abuses until the courts no longer accept
those that I expose throughout this case and herein.

224. When these defendants reject without any consideration of it at all an
offer to compromise this case and reduce enormously the amount of time and money
involved in it and instead allege that th; work-reducing compromise is overly
costly and then press for an entirely inadequate Vaughn justification, it is
apparent that they have ulterior and imp;oper purposes and that they act in bad
faith.

225. After 1 had drafted this affidavit to this point, at about noon on
May 7, I received from my counsel a copy of Defendants' Motion for Partial Summary
Judgment and its attached Me£orandum of Points and Authorities (the Memorandum),

the Declaration of SA John N. Phillips signed April 29 (the Phillips declaration)
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and the word-for-word repetition of it under the title "Defendants Statement of
Material Facts as to Which There Is No Genuine Issue" (the $tatement).

226. There is nothing else in the statement. It is this Phillips declaration
with such total fidelity that it duplicates his punctuation. Even its headings are
word-for-word Phillips' words. Clearly it was given to a typist to retype as the
statement.

227. This memorandum, statement and declaration also are in bad faith. They
state ;nd swear to what is not true and they deceive, mislead and misreprent. They
do not state or even indicati what they are required to state, that a search was
made in response to my requests. - Yet the only purpose they can have is to attest
to a good-faith search. In fact, they prove the very opposite, that no search was
made to comply with my requests. They also prove the deliberateness with which the
required search was not made. They confirm the knowingness and deliberateness of
the misrepresentation made of my requests in the Respomse.

228. Before providing the proofs of these allegations, I address two matters
that pertain to withholdings and the undependability of what little action there
was because the appeals office ignored most of my appeals. Contrary to the thrust
of all the recent filings, which pretend that their representation of appeals
action is like a court decision, neither the courts nor I am bound by them. These
two matters pertain to withholdings and the totality of unsuitability of defendants'
proposed Vaughn sampling.

229. There is no way any Vaughn sampling can overcome the material matters
in dispute in these appeals. While most are totally ignored, some were acted on
with inconsistency and in a manner calculated not to add to the great pressures
under which Mr. Shea labored until he was finally eased out. There is no way any
Vaughn sampling can make right out of wrsng. Two of the wrongful withholdings that
I appealed are the withholding of the names of the FBI agents who wrote the
reports and phony ''national secu(ity" claims.

230. With regard to the withholding of SA names, Director Hoover himself
ordered that it not be done. They are published by the Warren Commission and they
are disclosed in the copies of FBI records available at the National Archives.

With regard to the records provided in this case, the decision not to withhold

such names was repeated by the FBI before any of these records were processed.
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231. It happens that I use the case of SA Udo H. Specht in the first part
of this affidavit to show that the FBI is withholding what it had already disclosed
and that it asserts a privacy claim to withhold the names of well-known agents who
are in a public role. The Specht name is withheld frequently, particularly with
regard to his presiding over the FBI's nonperformance of ﬁhe duties assigned to it
by the Attorney General in response to the request of the House of Representstives,
(Specht appears to be the D;ilas office's new Kennedy assassination case agent.)

232. VWhen I appealed the withholding of the names of specialvagents because
it is important for students to know who did what work, the appeals office upheld
the FBI's withholding of SA'srnames, even those I informed it had been disclosed.
Now Phillips discloses Specht's name. On page 8, Paragraph 18, with regard to a
farce that Phillips describes as an "all references indices search,” he states that
it "was conducted under the direction of Special Agent Udo H. Specht." He also
discloses the name of New Orleans SA Clifford Anderson and of several agents
assigned to FBIHQ.

233. What actually happened with regard to the withholding of special agents'
names is that about half of the Dallas records were processed without those names
being withheld: Then, arbitrarily and capriciously, FBI names were withheld in
all the rest of the records provided in thié case. It is obvious that as a generic
withholding it is not proper to withhold and also disclose the same information.
But the same names are both withheld and disclosed in this single case. Moreover,
while defendants assert a privacy claim to withhold the names of SAs in this case,

they also, in this case and from the very same Dallas files permanently and

totally eiiﬁiﬁate'ény”pdésiBiTTty of making any honest privacy claim for those
names. They provided me with a roster of all the agents, including their home
addresses and home teiephone numbers. I-attached a copy of this roster to my
appeals.

234. Phillips also is assigned to my C.A. 75-1996. In it his FOIPA
associates and counsel from the same Civil Div{Qion, none of whom make a fetish
of consistency, practi;ed and sought to justify the exact referse of their present
position with regard to the withholding of special agents' names. In that case,
throughout the processing of all the FBIHQ King assassination records, they withheld

these names, even though directed in advance not to do so by that court. Then, as
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soon as the processing of these FBIHQ records was completed and before the
processing of the field office records, which followed shortly thereafter, in
about the summer of 1977, the withholding of these names ended. In that case, in
1980, these defendants also opted for and were granted a minuscule Vaughrr sampling.
In that sampling they were confronted with this inconsistency. On April 23, 1980,
they attested that the FﬁI had abandoned the policy of withholding FBI names as
soon as those FBIHQ King records were processed, or in 1977. This means that all
the withholdings of FBI names in all the records processed in this instant cause

were improper and in violation of attested-to FBI policy at the time of the

withholdings and at the time it was supported by the appeals office. This also

means that when Phillips puts on his JFK assassination hat for the Vaughn sampling,
he will have to swear in direct contradiction to his associate in my other case -
to which he is also assigned. 1In that event one of ‘them is a perjuror. Or he
will have to swear that a very common withholding, practiced throughout thousands
of records, is an improper withholding and all those thousands of records require
teprocessingiﬂn

235. The secénd matte;:reférred to in Paragraph 228 above is the often
phony "national security" claim. Phillips attests and defendants'counsel repeats
word-for-word that, with regard to a withheld Dallas record, "1 ‘see'reference:
105-976 - the caption is classified, as well as all information in the document."
As is not uncommon for swear—to-anything Phillips, this is false with regard to
the caption and probably.with regard to the "information in the document."

236. The FBI itself disclosed to me that for 105-976 the caption is "Funds
Transmitted to Residences (sic) of Russia ." Even if the FBI had not disclosed
this, for years it has been anything but secret that the FBI monito?ed the transfer
of funds to the USSR. If that were not true, there still would remain no
legitimate ''national security” need to withhold the caption, which does not refer
to the FBI's monitoring. Funds are tran;}erred internationally with great frequency.

237. That the FBI monitored and disclosed.the effort by Lee Harvey Oswald's
late mother to send him a small sum is also publicly knowm, beginning with disclosure
by the Warren Commission. If as I believe that is the withheld information in

105-976, then that informatiomr, contrary to Phillips' attestation, has been public

for more than a decade and a half. With regard to at least the caption, this is
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merely the newest of the redundant proofs that Phillips will swear to anything and %
does, regardless of fact and truth.

238, The Memorandum is largely & rehash of this newest Phillips declaration.
It is based on nothing else. That declaration, as I show below, is falsely sworn,
misleading and deceptive. It fails to state what it is supposed to state, that a
good-faith search was made. Supposedly it addresses "the issue of the adequacy
of the search,” as its opening sentence states, but it does not even claim to the
making of a good-faith search. Instead, because it must recount some kind of
history, in its "Statement of the Case" it proves that no search was made and from
the very outset none was intended.

239. It states that when the Dallas office received my request, it did not
make any search at all but instead, "forwarded plaintiff's request to FBIHQ since
many of the documents involved had been previously processed pursuant to a separate
FOIA request by plaintiff." .,

240. The statement that so.many of the pertinent records not provided in this
case "had been previously processed pursuant to a separate FOIA request" by me is a
deliberate untruth. It is made in bad faith in order to perpetrate the fraud
already outlined, that those records need not be included in the proposed Vaughn
s§mp1ing because the.wi;hholdings in them can be justified under that alleged
separate request. Phillips swears to this untruth as part of a scheme to attain
an improper objective.

241. The actuality is that the FBI selected some of its JFK assassination
records for general release. This was not in response to any FOIA request for
them. It was a rear-guard action intended to frustrate JFK assassination FOIA
requests. The FBI decided to release parts of some FBIHQ main files, as I state
in the earlier part of this affidavit. The Memorandum represents that all of
these main files were disclosed. More than 15,000 pages of them were withheld in

the general releases, which were .made in two parts, in December 1977 and January
1978. . '

242. The request I made was for a set of the already processed records. The
request and the appeal were ignored, so I filed suit. The hearing in that case was

just before the second part of these records was scheduled to be released. By then

the records, which were not responsive to any request by me, already had been
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processed and duplicated in a number of complete sets. That court ordered one of
those sets of existing copies be provided to me forthwith, and it was.

243. When defendants did not appeal the decision, there ceased to be any
case in which any of this might be litigated. 1I certainly cannot claim noncompliance
because I did receive, pursuant to the Order of the court, exactly what I asked for,
the records that had already been processed for release.

244. As I have alread; informed the Court, this deliberate deception and
misrepresentation, this deliberate and knowing untruth, is designed to deceive the
Court into believing that I have another request under which there can be a separate
Vaughn indexing of the many withholdings in the nonidentical copies that are not
provided in this instant cause. There is no such possibility, not for me and from

what defendants have attested to in another case (Blakey v. Department of Justice),

not for any one else.

245. 'Phillips attests to his knowledge and his FOIA expertise. Yet in this
case and with regard to this particular untruth, I have already corrected defendants.
Their persistance in this canard, which is contrived for the entirely improper
purpose specified earlier and above, is therefore knowing and deliberate. In
particular it is knowing and deliberate for Phillips, who swears to this untruth
in his Paragraph 6. It begins, "Because many of the Dallas documents had been

Previously processed pursuant to a separate FOIA request by plaintiff for FBIHQ

records on the JFK assassination ..." (Emphasis added)

246. The admission thst no search was made when my request was received,
sworn to by Phillips at this same point, is repeated in the second éaragraph of the
Memorandum. Phillips attests, following what is quoted in the precéﬁng paragraph,
with nothing omitted, "plaintiff's request was forwarded to FBIHQ. Upon review of
this latest request by plaintiff, Speciai Agent Thomas H. Bresson, then Assistant
Chief of the FAPA Branch, determined that four'main' files in the Dallas Field Office
were responsive to plaintiff's FOIA req&ést." This is followed, in this Phillips
declaratipn and in the Memorandum, by the listiég of those four Dallas files:

89-43, the so-called assassination file; 100-10461, the Oswald file; 44-1639, "Jack

Ruby, Lee Harvey Oswald-Victim;" and 62-3588, which is wrongly described by Phillips.
The title is'President's Commission on the Assassination of President Kennedy."
Phillips' description, which coincides with what is required to hide what is not

provided, is, "This file consists of material concerning the Warren Commission and

the report it issued." 1In fact, the file was not opened until the end of the
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Commission's life. It thus does not hold records pertaining to the Commission's
life. activity and representatives. This is significant information, especially
because of the FBI's resentment over the Commission's creation. Actually, this
file pertains to the Commission's report. No field office file has been provided
that coincides with FBIHQ file 42-109090, which is titled liaison with the Warren
Commission. The Phillips misrepresentation hides the fact that, contrary to his
representation, no file duplicating the FBIHQ Commission liaison file is provided
from either field office. No‘search for any such file is attested to.

247. The forthrightness of Phillips' admission that no search was made in

the field office at all, that instead my request was referred to FBIHQ and there,

instead of ordering a search, SA Bresson decided to avoid any search and to restrict

compliance to these four main files, does not reflect a high opinion of the
intelligence of this Court and its staff. It is an admission that no search was

ever made, yet it is in the pleadings that are supposed to attest to a good-faith
nol

search made with due diligence. Without this the Court may.award defendants partial

summary judgment on search.
248. What SA Bresson really "determined" is to further what amounts to a
conspiracy to withhold information, not only from me but from the Congress. As of

the time of these requests, the HSCA had been created and was seeking access to the

FBI records. In both the JFK and King assassination FBIHQ records I found copies of

FBI internal‘teconds.refleqping_;he fact that the FBI planned to restrict the
records it would show to the HSCA to these "main" files.

249. In order to pull that off while simultaneously creating the impression
of full and unstinted cooperation, FBIHQ teletyped all 59 field offices requesting
what appears to be complete inventories of all pertinent files. In fact, the
teletyped directive, as is not uncommon in political cases in which the FBI has
much to hide, carefully limited what the field offices would report. The New
Orleans copies remain withheld in this Ins:ant cause and from the FBIHQ records
I received. However, as happens infrequently, By the accident of correct filing
they were not withheld from the Dallas records provided in this case.

250. At FBIHQ and in all field offices, the FBIHQ directive and the field
office reéponses should be in the "main' assassination file. The FBIHQ "main"

assassination file does not hold the directive and the responses of the 59 field
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offices and the New Orleans "main" assassination file does not hold the directive
it received and its response. Without doubt, FBIHQ and New Orleans have copies,
but they are filed elsewhere, even though the subject is the assassination
investigation. But as Mr. Shea stated (in Exhibit 2), the pertinence of a record
is not determined by where or how the FBI has it filed but by its content.

251. This is not unique. It is true also of the FBIHQ directive and the
field qffice responses in the King assassination case. In that case an FBIHQ
clerk slipped up and filed one of the 59 responses in the FBIHQ King assassination
"main" file. The other 58 responses remahﬁﬂdxhheld. When I gave a copy of this
one response, Chicago's, to the FBI's FOIPA supervisor and asked for the
inventories provided by the other 58 field offices, he merely lied and said there
were no others, that the Chicago inventory was a one-shot and that no other field
office had provided any such inventory. Years later, after persistent
misrepresentééiﬁns B} defendants and not a few bald untruths, the Court ordered
their production of those inventories. Those records hold what is embarrassing
to these defendants. These inventories reflect the incredible magnitude of the
FBI's attempt to ruin Dr. Martin Luther King, Jr. The field office inventories,
once again carefully limited by FBIHQ to a few of the "main" files, run to 400
pages. Those records alﬁo reflect how FBIHQ can and does limit the responses of
its field offices. That is exactly what happened in this case, how FBIHQ, instead
of ordering a real Dallas search, limited response to these four "main" files.

252. 1In the King case the Washington Field Office, which is in the politically
sensitive capital, was impelled to protect itself if what it did not list in its
inventory was ever exposed, as it would have been if the Congressional investigators
had been really diligent. In Exhibit 12,‘the Washington response to FBIHQ of
December 11, 1975, it repeats the language of the directive and responds "only" to
the "main files" of that office. In covering itself for the future, Washington

" refers to the FBIHQ directive as "circumscribing” its "survey." '"In view of the
above circumscribed delineations of the survey" ;re its words. It then makes a

record of the pertinent records which "were not located in this main file general
indices search." What was known to exist in the Washington field office records

was not "located," even though it had been reported in the press: '"Likewise no

Elsur (electronic surveillance) material was located in this general indices main
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file search, however, this would not preclude such material being located in a
subsequent general and special indices search for refe;ence."

253. This states pretty bluntly how the FBI phonies search. It also reflects
how the FBI deliberately refuses to do what it is directed to do while pretending
otherwise to this Court. Phillips and the Memorandum refer only to "indices
searches." To the FBI this means its general indices only. Published accounts
of the General Accounting Office investigation of FBI filing reflects the fact that
only about a fourth of FBI records are covered in its general indices. In this
case, the Washington field office referred to how it would find what it knew it had
and did not include in its "circumscribed” response and to its “special indices,”
in the plural. .

254. Specifically, under the misleading heading of “searches undertaken ...
as a result of the aministrative appeal," using identical language with regard to
both field offices, Phillips attests to no more than the "indices searches."
However the Court and others may take this and however counsel may seek to make
it mean more than it does, it means no more than that the general indices only were
consulted, with built-in results and built-in frustration of the appeals office's
directive and of compliance in this instant cause. (See this Phillips
declaration, pp.8 and 1l1)

255. Dallas also had reason to want to protect itself when it knew that a
new Congressional investigation was in the works and it, as the Office of Origin,
was the major file repository. It did limit itself to what it was told to limit
itself by FBIHQ and identified only what FBIHQ listed, its "main" files comparable
to the four to which FBIHQ had already decided to limit itself - the identical omnes
to which Bresson decided to limit this instant cause. But there was a chance that
Dallas would get in trouble‘if it did no more because of what could be picked up
from other records and what the committee might learn by other means.

256. The Dallas response is attgzhed as Exhibit 13. There is a typographical
error in the date. It is January 1977, approx{ﬁately the sixth. The FBIHQ teletyped»;
directive (Exhibit 14), also from the same Dallas “main'" assassination file, is
unclear in the copy provided to me. It instructs Dallas to "include," meaning
limit to, the five identified main files. It adds one, what the FBI originally

withheld from me in this instant cause, the Dallas Marina Oswald file.
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257. Apropos of the Phillips suggestion that some records were destroyed,
this FBI directive, Exhibit 14, states that in its November 24, 1976, teletype
"you wefe reminded of the fact that records possessing evidentiary, intelligence
or historical value such as tHe Kennedy and King assassination investigations are
excluded from our destruction of files and records program and should not be
destroze§." (Emphasis added) Bearing on the dependability of defendants'
attestgtions, notwithstanding this reference to standing regulations that prohibit
the destruction of such records in both cases, the FBI and the Department have
claimed records I sought were destroyed, records, it just happens, that can be
embarrassing to both the Department and the FBI.

258. If there had been any destructions, despite the prohibition of it, this
directive also orders that any such destructions be listed. No destruction is
mentioned in the Dallas responses.

259. The order to limit the inventory to the listed main files is specific
in its last paragraph: "You are, therefore, instructed to reply by teletype, setting
forth your inventory regarding the above listed John F. Kennedy assassination files."

260. In Exhibit 13 Dallas dutifully lists its itemized ?main? files, giving
the linear dimersions of each. With special regard to Phillips' arrogant suggestion
that I do the FBI's work for 'it and his false representation that considerable
effort is required to locate the many photographs I stated do exist and can be
located with ease; and with particular reference to his false claim that they are
not readily identified, the Dallas inventory provided this specific information.

On the second page, for examplé, under 2., it states that in this file there is a
separate listing for its "three volumes of inventory worksheets.” This is precisely
what I stated the FBI has for ready access. It states that 'this file also contains

498 exhibits, many individual exhibits containing numerous photographs ..." (Emphasis %

added) It separates these from other photographs by saying that it has these "as

well as copies of Warren Commission exhi;its," which were photographed and sent to
Dallas by FBIHQ. It then states that these are %iled separately, "located in a
secure metal cabinet." With regard to its assassination file and to its Ruby file,
Dallas also states that they include 'numerous photographs."

261. 1In light of this specific language of this inventory, which was

disclosed to me in this case, it is impossible to régard Phillips' flagrant false
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swearing as other than deliherate.

262. Moreover, this record was gone over with care, enough care to make
three different inappropriate claims to exemption for nonexempt information, as 1
show beginning two paragraphs below. The FBI FOIPA unit that examined it with this
much care should have spotted: the existence of "numerous" pictures pertinent to
this request and not provided by it.

263. FBIHQ is well aware of the existence of a large number of photographs
in the Dallas office because FBIHQ sent them to Dallas to be kept there. Together
with the information I present in the immediately foregoing paragraphs, an FBIHQ
record reflecting the large number of photographs in the Dallas files (Exhibit 15)
also reflects how the FBI files, what Mr. Shea had in mind in stating that it is
not how or where the FBI has a record filed that determines pertinence.

264. This internal FBIHQ record, from its "main" assassination file, is
captioned for filing in that assassination file. However, the record copy is in
another file. It thus will not show in an indices-search of the assassination file.
This record (Exhibit 15) states that "We have worked out a new procedure to insure
the President's Commission has been furnished photographs of every piece of physical
evidence regg%ved in any of the three captioned cases and/or to furnish photographs
of new evidence we'repeive.“i:. four 8 x 10 photographs will be furnished to Dallas.

- The fourth photograph furnished to Dallas will serve as Dallas' file copy."
It therefore is clear that Dallas has a "file copy" of a photograph of each and
every piece of evidence in the entire investigation and that this is well known to
FBIHQ and.to its Dallas office. If the FBI cannot find these “numerous" photographs
in the Dallas office, then it could not find hair in a barbershop. (The JFK
assassination is a current, ongoing case.)

265. With regard to defendants' proposal for a Vaughn sampling of a minuscule
fraction of the pertinent records, I note the false claims to exemption made by
defendants in withholding 14 entire lines under claims to exemptions (b)(2), (7)(D)
and (7)(C). Even if these unjustified claims wére justified, as they are not,
there remains reasonably segregable information in these lines that are withheld
in their entirety. In neither case, whether justified or unjustified, can the
total withholding be justified or can their unjustified character be wiped out by
the proposed sampling. Based on my knowledge of this matter, I state that what
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the FBI withholds here is intended to hide the gross impropriety of what it did to
the young widow, Marina Oswald. It intruded into her personal life by both bugging
her home and tapping her phone. At the very least, the fact that what is withheld
relates to her is not properly Jjustified and is reasonably segregable, as are the
file numbers. 1In fact, all of what is withheld was disclosed by the FBI before

this record was processed for me in this instant cause, with the possible exception
of some of the file numbers that may not have been disclosed by that time. But

all of what is withheld was disclosed by the FBI and that means before it fabricates
its Vaughn figleaf.

266. All three claims to exemption are phony. The information is not (b)(2)
the FBI. (Emphasis added) It ought shame even Phillips to pretend that bugging
and wiretapping of this young widow had anything at all to do with the FBI's
"personnel rules and practics." That is, if anything can shame Phillips.

267. The (7)(D) claim, as I state above and have stated in other cases
without even pro forma denial, is the phony cover within the FBI's files so that
the identical phoniness ;an be faithfully duplicated in disseminated records. It
is the false pretense that its bugs and microphones are live, human informants
whose identities must_be protected. The Privacy claim is more than merely phony.
It is indecent because of the intensely personal details of the widow's personal
life and personal and most intimate thoughts that the FBI picked up electronically
and disclosed voluntarily Pprior to the processing of Exhibit 13.

268. The penultimate paragraph of this exhibit gives the lie to another
gross and deliberate misrepresentation sworn to by Phillips and included in the
Memorandum. Dallas covered itself by including tﬁis, saying it was "for the
additional information of the Bureau." This refers to its separate special index
of parts of its’main~assassination files and to its separate index of some of the
communications pertaining to the qssassi;ation. These were not provided to me as
a result of either of Phillips’ two representati;ns of how it was.

269. Pertaining to each of these indices the Memorandum, based on Paragraph
5 of the Phillips declaration, states with the deliberate intent of deceiving and
misleading the Court that I received them out of the overflowing goodness of the

collective FBI heart, "as a result of an onsite review of Dallas records by
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Special Agents Horace P. Beckwith and John H. Hawks of the FOIPA Branch." As a
result of this alleged review, he says, those two indices "were determined to fall
within'thq scope of plaintiff's FOIA request.: This is false in all particulars
save that eventually I did receive copies. It was not because of these two agents,
one of whom had been banished from another court in another of my cases, as stated
above. The Memorandum, based on Phillips, attributes my index appeals to my
counsel alone, and that also is false.

270. My counsel may hfye repeated my earlier appeals or he may have rephrased
them or he may have written a letter by request, but it is I who first made the
appeals, beginning as soon as I spotted this record which disclosed their existence
for the first time. I sent Mr. Shea a copy of the Dallas records referring to
them with my appeals and I kept pushing him to act because of the great value of
these indices, particularly in the processing of records in this and other cases.
They are, of course, of the greatest value and the name index may be the most
important single record in the entire investigation. Their importance to scholars
cannot be overestimated. The truth is quite the opposite of these representations
about their being made available to me voluntarily and because of the abounding
good will of the FBI. The FBI resisted their disclosure and resisted it vigorously
and for a long period of time. It is significant that while with regard to the
belated disclosure of other Dallas rec9rds Phillips provides a date, here he does
not. The date alone would reflect the bitter resistance of the FBI to disclosing
these indices. In the end Mr. Shea prevailed and the FBI, rather than providing
them voluntarily, was compel}ed to. I have knowledge of this because Mr. Shea
stayed in touch with me as tge resistance of the FBI compelled him to make
compromises, which I accepted once he described them to me.

271. It is worse than ridiculous to state the untruth, that these two SAs
"determined" that the indices are within my requests. They are parts of the "main"
files the FBI decided to provide as its ;ubstitute for a search. Even if they
were not, they still are within the request whiéh includes all records pertaining
to the assassination and its investigation. In addition, it is Mr. Shea who ruled
on their pertinence.

272. It is likewise worse than ridiculous to state, as Phillips attests and

the Memorandum uncritically parrots, both in the sentences pertaining to these

68




indices, that as a result of .the beneficence of these two SAs, I was provided with
a copy of the Dallas 105-1435 file; Those agents were not required to determine
its‘pertinence. It is the Dallas "main" Marine Oswald file. In fact, it is
listed by the Dallas office in its inventory, Exhibit 13, in response to the
specific inclusion of it by FBIHQ in its directive, Exhibit 14.

273. These compulsive false pretenses alsoc are necessary to the FBI's effort
at face saving, to its present false pretense of complete compliance, and as part
of its ongoing vendetta and desire to "stop" me by the creation of a false record
it can misuse in an effort to deny me counsel fees.

274. At this point the Memorandum goes into its representations pertaining
to the alleged New Orleans search, the same dream world gkit that omits the
initial FBIHQ limitation instead of search. Magically, New Orleans managed to
"find" as a result of its "search" only those very files to which Bresson decided
to restrict the request and any compliance. Later a few other records also were
provided.

275. There never was g real search in New Orleans, although it did check a
few of the many pertinent "see" references. Aside from these, New Orleans limited
itself to the same "main" files. Confrary to the pregent spurious claim to mask
the deliberate refusal to make even a belated good-faith search, that the FBI
cannot disclose that it has files on people, New Orleans did, as Phillips states,
check the "Sam Collier" file. This was perfectly safe in other respects because
it means nothing. They selected an irrelevancy in an attempt to make it appear
that an effort was made to search "see" references.

276. I have previous experiences with such searches, including in New
Orleans and there by the same SA Clifford H. Anderson. To him, the Memorandum,
based on this Phillips declaration (Paraéraphs 12 and 13) attributes supervision
rather than performance of the so-called search. 1In practice FBIHQ directs what
the search will be limited to and what il will locate as pertinent. 1In C.A. 75-1996
the directive was from the Legal Counsel Divisién representative assigned to that
FOIA litigation. In that case FBIHQ told New Orleans exactly what it would limit
itself to and it even went further: it told Anderson that the affidavit to be
provided, drafted in advance at FBIHQ, need not be sworn to by one with first-person

knowledge.
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277. 1In neither Dallas nor New Orleans is this charade, sworn to by Phillips
and uncritically repeated in the Memorandum, anything that reasonable people could
consider a search. If those offices had not been directed not to make searches,
their initial responses would have included all the pertinent main files and all

the many pertinent "see"

references. The latter is required by the Items of those
requests which ask, specifically, for all records, not only those in the
assassination files, on or pertaining to persons and organizations that figure in
the FBI's and Garrison's investigations. This was not done and, in fact, as of now
and despite the directive from the appeals office, still remains undone.

278. With regard to what is next in the Memorandum, repeating Phillips'
Paragraphs 10 and 15, the "lead cards" now claimed to have been destroyed although
the investigation is ongoing, that is not what they here represent, a new request,
and it was in the form of my appeal to Mr. Shea, once I could (and did) provide
him with proof that lead cards were made.

279. When I could provide Mr. Shea with proof of the existence of ticklers,
I appealed the withholding of the field office ticklers. Phillips makes no
reference to this so the Memorandum does not either and the ticklers remain
withheld. The FBI manages not to find its ticklers because they are usually
handled by the case agents and are not included in the indices. However, if the
FBI ever wants to find these ticklers, it may well take less time than having a
clerk make an indices search. Destruction of the ticklers in an ongoing case with
80 many records is the most inefficient thing the field offices could do. 1In
Dallas, right now, Specht would know where they are because from time to time he
needs them.

280. Next the memorandum, based on Phillips' Paragraph 17, would have the
Court believe that I did not file the two file drawers of detailed and documented
appeals that I did file, and that there was a single appeal, my counsel's later
letter. In the Phillips/Memorandum acc;;nt and with a case in court it then
required a year and a half before my counsel reéeived a reply, hardly compliance
with the Act.

281. At this point there is further reference to the so-called "methodology
to be used in processing the appeals." However one views the invitation for me

to participate in evolving a methodology - it could be either a courtesy or an
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imposition ~ the fact that is never addressed by defendants, who simply canmnot
deny it, is that most of my appeals remain entirely ignored. Processing these
appeals” is one thing; how they were processed is another. Need of a "methodology"
does not and cannot explain away defendants' failure to respond to those appeals.
Because of my subject-matter knowledge and because at my own expense I provided
quite extensive factual detail and documentation, the mere act of processing

those appeals could be of great value to the government, particularly because, as
the appeals court, defquégts and subject experts agree, public interest in this
assassination and its investigation is not going to end in the foreseeable future.

282. The Shea letter was not written until a year after my counsel's and
much longer after I began filing these appeals. Because defendants also
misrepresented that and because I have been made to appear uncooperative when
in fact I was quite cooperative, I state what did happen.

283. Mr. Shea invited me to meet in his office with him, his assigned staff,
the assigned FBI personnel and Department counsel. I did not refuse, even though
I stated I could not be expected to do their work. Based on prior experience with
the FBI in such conferences, I wanted protection against later untrue claims, some
pretty ridiculous, that the FBI had made in the past.

‘284, In C.A. 73-226, the previously referred to oldest of all FOIA cases,
the same SA Bresson who rewrote my requests litigated in this instant cause to
eliminate all that I requested other than whatever the FBI had filed in the four
"main" files, ﬁreviously identified, invited my counsel and me to a conference.

I asked my counsel to request that the FBI make and preserve a tape recording of
what was discussed and agreed-to. It refused. I would not have attended any
conference of which the FBI refused to make and preserve an accurate record, but
my counsel urged me to do so and I did. C.A. 70-2301 was limited to records
pertaining to the FBI's spectrographic examinations of JFK assassination evidence.
In 1975 I amended that request to,includ; records pertaining to neutron activation
analyses (NAA). After that conference the FBI p;ovided a few of its many

pertinent records but it restricted this limited compliance to the spectrographic
examinations. Then defendants produced a Bresson affidavit in which he swore -
falsely - that I had declined all NAA records. He claimed that at this'conference"

I had stated that I did not want NAA information. It is ridiculous for the FBI to
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swear that I amended a request only to include what I did not want, but FBI false
swearing is not only commomplace in my extensive experience, it also is utterly
shameless. There is nothing too demeaning for some SA not to be willing to swear
to it. ‘ i
285. The only purpose of the Bresson conference was to create a situation
in which he could pretend falsely to that Court that I had waived any and all
interest in NAA information. What he did is both unreasonable and untrue, but he
did do it.
286. Based on this costly experience in C.A. 75-226, I told Mr. Shea that
I would attend if a record were made of what was discussed and agreed to. I told
him I preferred a tape recording that defendants would make and keep, but from
prior experience I did not believe the FBI would agree. I told him that if it
would not, I would accept a written summary to be prepared by him or someone he
designated. But the FBI would not agree to the making of any kind of record. I
believe the Civil Division also refused, but my recollection of this is not
absolutely certain. I had and have no reason to believe that honest people
intending discussion aimed at reaching an agreement can have an honest reason for
refusing to make and keep a record of what was agreed to. The only apparent
purpose of not having.a record is to be able to lie. I therefore declined to
participate in a meeting of which no record was made. Based on what has happened
since then, I have no basis for any other belief. However, this does not reflect
uncooperativeness on my part. I helped Mr. Shea in this and in other cases to the
best of my ability, a matter to which, as defendants' witness, he testified
voluntarily and unstintingly in C.A. 75-1996. I also went to considerable trouble
and cost to provide him with xeroxes of FBI records to illustrate the appeals
because he is not a subject expert. ‘
287. There is duplication of the Response here and elsewhere in the
Memorandum. Except where there is speci;l purpose in referring to it, having
denied, refuted and disproved its allegations before, particularly in the first
part of this affidavit, I do not now address those duplications. However, there
is a purpose in not passing entirely over the repeated misrepresentation of the
FBI's refusal to search for records on or about those called "critics," which

could not be done except by name. I stated earlier that I had provided the appeals
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office wﬁlh the file numbers of such records when I observed them in records from
which the FBI did not withhold them on spurious (b)(2) and (7)(C) claims. In the
course of looking for the allegedly "national security" caption of the 105-976
file, which I was certain had been disclosed, I came across the identifications
of two Dallas files on two "critics." One is Penn Jones, who lives near Dallas.
I provided Mr. Shea with his name and this number, 100-9057. Mark Lane, perhaps
the best-known "critic," is in Dallas 100-10970. From another note for another
purpose, I believe that such a file in New Orleans may be 100-17809. Contrary to
defendants' fabrications, it is no big deal to identify all the pertinent Dallas
and New Orleans records. Records pertaining to "critics" are indexed and the
cards are arranged alphabetically and are readily available to defendants.

288. To this point the Memorandum has completed what it styles its
"Statement of the Case" - without quoting my requests. Instead, knowing full well
what the requests really seeﬁ; it restricts itself to its misrepresentation of
them in the Response, addressed in the first part of this affidavit. In a footnote
the Statement refers to Phillips Paragraphs 5 and 11. In Paragraph 5 Phillips
does admit, by quotation of it, that the Dallas request includes "all records on

or pertaining to persons or organizations who figured in the investigation into

President Kennedy's murder that are not contained in the file(s) on that

assassination as well as those that are." (Emphasis added) In his Paragraph 11,

which relates to my New Orleans request, Phillips includes this language plus my
additional New Orleans request: "Also requested were 'all records on or
pertaining to Lee Harvey Oswald regardless of date or connection with the
investigation into President Kennedy's assassination' as well as 'all records on

or pertaining to Clay Shaw, David Ferrie and any other persons or organizations

tn

who figured in District Attornmey Jim Garrison's investigation Having

correctly quoted the requests, Phillips says nothing further about these Items
because of the FBI's initial refusal to ;;arch in résponse to these Items and its
persistence in this refusal even after it was directed to make such searches by
the Department. However, Phillips' quotation of these Items eliminates any
possibility that defendants arve.not aware of them or do not understand them. With

Shaw and Ferrie both dead, as are many others, no privacy claim can be asserted

for them. I refer to Phillips' quotation of those Items at this point because the
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"eritics" are also included in both investigations, as defendants know.

289. Phillips' offense is even greater because his accurate quotation of
the requests is under a heading designed to mislead and deceive the Court into
believing that there was a search in response to them when there was no such
search. With regard to both offices, Phillips has them under the headings,
"Initial search." Because there was no such search - and he attests to none -
these deceptions and misrepresentations are deliberate.

290. The Alice in Wonderland device of the Memorandum is Phillips'
looking glass. When he says that "no additional main files or 'see' references
had been located on the subjects," he does not mean the normal FBI usage of the

word. What he means is that the search was limited to files known not to exist,

files titled "critics." There was no search in the only manner it can be made,
by the names of the "critics.” These defendants have also rewritten biblical
T ppr RIS vI,

wisdom into "seek,and ye will not find."

291. Based on Phillips' Paragraphs 20 and 24, the Memorandum states that,
pursuant to the Associate Attorney General's determination, there was "a search"
for films and tapes and six films and eight tapes were located. What was searched
to "locate" any films and tapes is not indicated. It is clear that whatever there
was that is now referred to as a search was anything but a search, as the opening
paragraphs of the second part of this affidavit and Exhibits 13-15 establish.

292. "Located" is a less than forthright choice of words. Other films are
known to exist and their present whereabouts, in FBI practice, is always indicated
at the point where they belong. Where they are now is always stated in the FBI's
files at the place where they were. Some, without any question, are at FBIHQ.
They were not provided by FBIHQ. Third-hand affiant Phillips does not state how
many were identified. He does not dare gecause that would disclose his dishonest
intentions, his deliberate deceitfulness. Moreover, if he identified them, then
the FBI would have to process them, which is what it is determined not to do. Any
honest search is certain to rlocate" much more éhan has been provided because it
would "locate' all those still withheld. Any honest search for these materials
would have told the searcher exactly what materials exist and where those mot in
their normal locations are. It is deliberate bad faith to use this tricky

formulation, "located," to report the results of a legitimate search. While in
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1967 I did not have access to any FBI records other than those of the Warren
Commission that by then had been disclosed, in that year I published a book in
which F identified more Dallas films than Phillips'says were "located," and at
about that time, from one outside source alone, Richard Sprague, FBLHQ learned
of many more.

293.. Clearly, the gx;gsigs bound inventories were not consulted or, if they
were, a faithful account of what was "located" is not provided. Those "numerous
Photographs" remain withheld. In Dallas, at least, some photographs were known
not to be in the regular filing cabinets and were known to be in that "secure metal
cabinet." (Exhibit 13) This would not have been avoided in a good-faith search,
made with due diligence. It also is why Swear-to~Anything Phillips provides the
attestation to a '"search" instead of the searcher, who would be a perjurer in
swearing as Phillips swears.

294. The Memorandum, based on Phillips' Paragraphs 21 and 25, lectures me
in a footnote, telling me that I can do defendants' work and consult records with
which I have been provided. Their purpose, noncompliance, requires them to turn
everything around. This is why I use the "Alice in Wonderland" figure above. They‘
tell me that I can determine for myself what files were checked. I do not have to
consult records to be aware of the file numbers. In this they also beg the question
with regard to files. The question is not which "files" were checked or processed
but which records were and remain ignored. With regard to the files that were
processed, the lecture is much more inappropriate than such pontification ordinarily
is because; from Exhibit 13 alone, it is clear beyond and question that even the
photographs that are identified and "located" in the files supposedly processed
still remain withheld and were never processed in this case.

295. I reiterate, the inventories ;re all collected at one point in the
Dallas files, bound in three volumes, and consulting them to identify and locate
all the withheld material is simple, eaé} and not time consuming. It is not

:
possible that the FBI does not know this. I rei%erate also that Dallas is required
to check its JFK assassination case inventories every six months.

296. Supported only by the same broken reed, Phillips, this footnote then
claims that I "was furnished with all the indices search slips." The footnote does

not say what was searched for. It does not claim that I was provided with any
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search slips seeking motion and still pictures or tapes, or organizations and
persons who figured in the FBI's and Garrison's investigations. No search was
made for records on any "critic," and above I provide Dallas citations on two of
the better-known critics, Mask Lane and Penn Jones. With regard to Jim Garrison,
Clay Shaw and David Ferrie (two dead and the third indubitably a public
personality), having disclosed that the FBI has records pertaining to them, the
fiction employed to withhold being that this "disclosure" violates privacy, the
FBI cannot now claim this fiction to withhold those records. It is, even in terms
of its own fiction, required to process those records and provide all not within
an exemption. Obviously, the few slips provided do not represent anything that
can be called a search and, as stated above, these few are ﬁot original search
slips in any event.

297. The few slips provided do not represent a good-faith search even in
terms of defendants' revision of my requests to limit them to what the FBI regards
as "related to the JFK assassination.” (Phillips Paragraph 13)

298. Without any question, those who testified are "related to the
assassination.” (Here I note that the request includes the investigations of the
assassination which is not the same as the assassination.) Without any question
the Warren Commission published about 10,000,000 words of evidence, mostly FBI
reports printed in facsimile. An estimated 300 cubic feet of Commission records,
largely FBI records, are publicly available at the National Archives, in all cases
with the assent of the FBI. 1In addition, many, many thousands of pages have been
disclosed more recently by the FBI itself. I héve read them. They name and by
other means identify a very large number of people as being included in FBI files.
Phillips not only does not attest to any search for records pertaining to persons
"related to the assassination," what he refers to as all the "search slips" proves
that no such searches were ever made. Without any question there is not and there
cannot be any privacy question about the-FBI having records pertaining to all
these perons disclosed by the FBI as included in.its files.

299. While my interest is much narrower than this and focuses on the more
significant persons, those Mr. Shea reférred to as "players," the FBI never asked
me for any interpretation of the requests or to limit them. If they did not fully

understand the requests, they are required by their ‘own regulations to seek
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clarification, and that also they never did.
300. Now that both Phillips and the Memorandum correctly quote my actual

requests, defendants understand very well that they include "all records on or

pertaining to persons or organizations who figured in the investigation ... that
are not contained within the file(s) on that assassination ..." (Emphasis added)

The spurious claim that the FBI cannot disclose whether it has records is
ridiculous because it has disclosed that it does have records pertaining to those
described above. Were this not true, the facl is already disclosed, so there is,
in this regard, no privacy to protect.. As defendants own expert, Mr. Shea,
testified in C.A. 75-1996, for the privacy claim to be asserted there must be
privacy to protect. Then, of course, a number of the persons within the request,
suhuFudeud%m,u;&ﬁ,wayhthyﬂwnomhuyummu.

And even if none of this were true, the FBI itself, by Phillips nowland incredibly
extensively in the past, has disclosed exactly what it now claims it is required
to withhold.

301. Defendants' real purpose of all these contrivances is to hide what
can be embarrassing to defendants, ranging from their dirty tricks on the "critics"
to their misrepresentations of evidence, as with the Bronson film as described
in an earlier affidavit.

302. Throughout there is the dishonest pretense of voluntarily making
good-faith searches when, in fact, nothing that can be called a search was ever
made and, when the FBI was directed to make certain searches and agreed to do so,
even then it engaged in a farce. Consistent with this false pretense, the
Memorandum (at the top of page 6) refers to ihe "result of the above detailed
searches.” I was provided with the listed files. The truth about them cannot be
emphasized too often in the face of this.constantly repeated false pretense: the
FBI originally limited what it provided to the four main files already disclosed
at FBIHQ, claimed complete compliance, ;hd only then, while it kicked and screamed
in fierce resistanée that ha¥ #or ended, did it'process any additional records as
the result of appeals. In his Paragraph 25 Phillips lists 25 files from which
records were provided. The actuality is that the FBI originally provided eight
of these. The others were provided after appeal.

303. At no point is there any attestation that there are no other pertinent

77

TR AR TSR o R TR TR e S IAWT D i IR I T R R




I
i
;
f
;

records that cannot be located after reasonable effort. Unless this is attested
to, there is no attestation to a good-faith search made with due diligence. There
is no Buch attestation only because it is known that there are pertfnent records :
that remain withheld, that have never even been lo;ked for but are known to exist.
No amount of distortion, misrepresentation, exaggeration, evasion, rhetoric or
false pretenses can overcome this basic truth - the initial searches required to
comply with iy requests have.met yet been made.
304. The Argument, pretending that defendants have not tacitly admitted
knowing they never made the searches required by the requests, quotes decisions
which mean that defendants have not yet done what they are required to do. Their
practice of Orwell is uninhibited. They quote the Scientology decision to mean
that they have already made "reasonable efforts" to satisfy my requests when they
have not and know they have not. They quoﬁé the appeals court's decision in one
of my cases against them, No. 78-1107, again for all the world as though they have
met those standards when they have not and know they have not. They are required

to "reflect a systematic approach to document location,'

and they have not. They
have not even consulted their transfer records and their disclosed inventories
but deman& that I do this. They also have not done what they pretend they have
done pertaining to the alleged searches, "provide information specific enough to
enable the requester to challenge the procedures utilized." They can provide the
instructions from FBIHQ to the field offices, but they will not dare because from
their prior practice, detailed above, their instructions detail how to pretend to
make a search without making’it and instruct the field offices how to limit what
they look for. Their instructions tell the field offices, directly or indirectly,
to ignore the request itself and not to search for persons and organizations that
are within the request. This is, as stated above, my prior experience with them
and what is reflected in records that were withheld from me in litigation but were
provided by other FOIPA personnel who w;re not aware of the wraps the field offices
were placed under by FBIHQ. ’

305. The actualities of my suit against them, from which they quote in the
pretense of having done as required by that decision when they know very well they

have not, reflect their consistent practice in all of my cases against them. That

suit, originally filed in 1970, also was the first under the amended Act. As
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refiled it was, as the appeals court noted, before them for the third time. Yet

each of those times defendants claimed to have made and demonstrated the required

searches, The decision (attached as Exhibit 16) states the contrary at the outset:

"The present appeal is from a sumnary judgment in the District Court holding that

the Department of Justice has disclosed all available material within the scope

of Weisberg's quest. Our review of the record constrains us to conclude that the

-

Department's deminstration on that score was inadequate for purposes of summary

judgment:" (Quotation marked on the exhibit for the convenience of the Court.) F
306. The information requested pertaing to spectrographic and neutron '

activation (NAA) analyses performed -on JFK assassination evidence. As the decision

notes, John W. Kilty, the FBI agent who made the alleged searches, twice swore that

I had been provided with all pertinent information. Defendants sought to prevent
my deposing him, and the District Court did prevent it.

307. The appeals court decided that, contrary to defendants' claim, “there
remains a genuine issue of material fact as to whether all extant documents’
encompassed by Weisberg's reque;t have been located." Both of these quotations
exactly duplicate the situation in the present cause.

308. The decision next reviews the general principles governing the granting
of summary judgment and states that it can be granted only if the moving party
proves that no substantial or material facts are in dispute. This the Phillips
declaration does not and cannot do. Moreover, "the inferences to be drawn from
the underlying facts ... must be viewed in the light most favorable to the party

_opposing the ﬁotion." And for defendants to prevail, they "must prove that each
document that falls within the class requested either has been produced, is
unidentifiable or is wholly exempt from the Act's inspection requirements." This
also defendants have not done, although they~are aware of the requirement that
they do so.

310. Defendants claimed comple;e di;;losure, based on Kilty's affidavits:
"that thef;i:rch was thorough enough to uncover any.data meeting Weisberg's
specifications;" and that I "failed to rebut this preliminary showing;" but when
"the evidence is viewed in the light most favorable to Weisberg - as indubitably
it must be - we find that solicited but unproduced material may still be in FBI
files ... the FBI's affirmations on the quality of the search do not eliminate

that possibility."
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311. This is an exact duplication of the situation in this instant cause, i
save that in this instant cause I have told defendants where they have “solicited
and unproduced material” and have even provided the numbers of the files holding
other "solicited and unproduced material."

312. The decision then notes inadequacies in defendants' claims. The first
pertains to the allegedly missing spectrographic plate made in testing a bullet
impact on a curbstone. After remand defendants did not provide that spectrographic
plate or any first-person attestation to any disposition of it. However, I
obtained information in this instant cause that had been withheld from both the
Warren Commission and me from FBIHQ retords provided to me by defendants. It then
turned out that the FBI knew that the damage to the curbstone had been repaired
and that, knowing this, the FBI had nonetheless dug up that curbstone and gone
through the charade of testimg the patch. It then pretended that its testing of
the patch was testing of the original damage that was covered by the patch. I
also obtained handwritten Laboratory notes that had been withheld by the Lab.
Kilty, a Lab agent, had sworn to having provided every locatable scrap. It turns
out that these handwritten notes hold significant information that was omitted
from the FBI's prepared and distributed reports.

313. With regard to the NAAs, the appeals court found that "viewing the
evidence in the light most favorable to Weisberg, one might easily infer that the
printouts were not discarded," as another FBI agent had testified on depositionm,
"and are still in the FBI's possession.” In fact, contrary to its many
attestations, the FBI knew this all the time. Despite having thrice sworn to
complete compliance, after the third remand it finally did cough up these printouts.

314. With regard to the other such matters noted in the decision, the
subsequent record is consistent with the immediately preceding Paragraphs. When
compelled to and while still resisting strongly, the FBI did provide some of the
pertinent information that it had_knowiﬁély withheld.

315. With regard to the Kilty affidavits; which are like Phillips'
declarations. in this case, and to the Department’'s belief they were adequate,
the appeals court quotes itself in the Scientology case as defendants do not:

"If the sufficiency of the agency's identification or retrieval procedures is

i

genuinely in issue, summary judgment is not in order." This is in the same
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paragraph of the decision as defendants' quotation from it, the requirement that :
affidavits must be '"nonconclusory and must be submitted in good faith.'" Phillips'
declardtion is conclusory and is not sﬁbmitted in good faith.

316. Kilty's affidavits attest to what Phillips does mot, that no other
pertinent information exists. Kilty was untruthful for later he, personally,
produced some of what he hadhwithheld.

?17. In its account of the search the Memorandum does not at#te the facts.
It bases what it does say on Phillips' nonfirst-person declaration although

first-person affidavits are readily available. It represents that "Phillips

describes in great deal (sic) what files were searched and by whom." Phillips
does not state "by whom.”" 1Instead, he states who the supervisor was, not who did

the alleged searching.

318. 1In boasting again of defendants' claimed diligence in compliance,
the Memorandum flaunts incredible ignorance, contempt for fact and truth or both
in saying that the FBI made "indices searches on such tangential topics (sic) as

George DeMohrenschildt, Special Agent James P. Hosty, etc..."

Both were major
Warren Commission witnesses and both figure significantly in the FBI's own
investigation. " The FBI's records on both and pertaining to the assassination
investigation are greater in'extent than its files on most witnesses. In no sense
is the information on them "tangential.” Except t; those who are married to the
official instant preconception of the crime and resist disclosure of the great
volume of evidence that refutes this instant "solution." To the FBI it is still
that unless evidence puts a“smoking gun in Oswald's hands it is worthless and
immaterial, the attitude imposed on this case. It causes - nay, requires -
noncompliance.

319. DeMahrenschildt, who befriended the Oswalds, spent time with Lee

Oswald. Oswald is characterized by the FBI itself as a Marxist. The records on

DeMohrenschildt that the FBI finally produced, when it was compelled to after

appeal, are classified by it as "Foreign Counterintelligence." This classification
formerly was "Internal Security - Nationalistic Tendencies." It is "security-
related." The FBI's preassassination records on DeMohrenschildt, trag ing him to

his youth in the Soviet Union, reflect its suspicion that he was a foreign agent

and "red." Because of this and his association with the "Marxist' Oswald after
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Oswald returned from the Soviet Union, he is an important figure in the
{;vestigation, one of those Mr. Shea termed '"players" to distinguish him from

the FBI's more numerous irrelevancies. These people, who will and do say anything
that at any moment appears to be expedient in their pursuit of their improper
objectives, ;ppear-;oénfo-bé%:;:;é of the fact that the FBI's own supposedly
definitive investigation, made at the direct request of the President before he
appointed the Warren Commission, is devoted entirely to Oswald and the FBI's
belief‘that he was a "red."” It makes almost no mention of the assassination.

The FBI's report on that investigation takes up five bound volumes. Maybe
Phillips and defendants' counsel have not read that five-volume report or the 105
file on DeMohrenschildt, but I have. They are not in any sense "tangential."
They are significant even if they do not put a smoking gun in Oswald's hands.

320. DeMohrenschildt killed himself a few minutes before he was scHeduled
to be interviewed by a House assassinations committee investigator.

321. . The FBI's Oswald case agent, Hosty, is a "tangential topic" to
defendants. This can hardly be because he destroyed all his Oswald notes a month
after the assassination and testified that this was no more than normal FBI
practice. It can hardly be because Oswald left a threatening note for him before
the assassination. It can hardly be because he destroyed this note after Oswald
was accused as the lone assassin. It can hardly be because Hosty failed to testify
about any of this to the Warren Com@ission or because he was ordered not to
volunteer anything to the Commission. It can hardly be because the FBI's explanation
for not legting the Dallas police know what it knew about Oswald and his defection
is that Oswald gave no indication of any predisposition toward violence. It can
hardly be because in the note he left for ﬁosty, Oswald, according to Dallas FBI
personnel who saw it, threatened to bomb the police and FBI buildings. Of course,

it cannot be because the FBI never told the Warren Commission about that note and

" its post-assassination destruction or because so many FBI Dallas employees who

were aware of the note and its contents never told anybody about it, least of all
the Presidential Commission. Naturally.

322. What is called "Defendants' Statement of Material Facts as to Which
There is No Genuine Issue" (the Statement) is, as stated above, word-for-word the

uncredited Phillips declaration. While it has much that is not relevant, and where




it is relevant does not address what is at issue, it also is bizarre. It begins
with what is not relevané, how the FBI, in general, processes FOIA requests. It
does not say that in this case that is what the FBI did. It tries to use this
general statement to con the Court into believing that it is what the FBI did in
this case when it is not. For example, ;
3. When a Freedom of Information Act (FOIA) request is
received at a field office, the general indices are searched
to determine if there is any material located by name or other
identifier in the records system which may be responsive to
the request ... The requester is then advised of the results |
of the search and furnished any releasable information. !
323. This describes what should have been done and was not done in this
case, as is tacitly admitted. (Paragraph 5) When my request was received, it was
"forwarded to FBIHQ" rather than being searched through the field office indices.
And at FBIHQ, which could not in any event make any séarches of field office
indices, Bresson, instead of ordering a search, "determined that four 'main'
files of the Dallas field office were responsive" to my request. This is contrary
to the practice described by Phillips and repeated word-for-word in the Statement.
It is the opposite of what was dome in this case. Including a general statement :
of what should be done when it is a known fact that it is what was not done is
another blatant effort to deceive and mislead the Court and to provide a convenient
quote for improper uses.
324. On impartial reading and without so intending, the Statement does
state a material fact that is not in genuine dispute: the required searches were
not made on' receipt of the request or thereafter and still have not been made.
When the Partial Summary Judgment sought by defendants is based on "the adequacy
of the FBI's search,” the first sentence of the Memorandum, defendants' entirely
improper purpose is obvious.
325. Because this Phillips declaration is all there is to the pleadings,
I have addressed it, for the most part, ip addressing them. His evasiveness is
apparent in his beginning. He recounts what the FBI is supposed to do on receipt
of a request, as described immediately above, yet he fails to claim that is what
the FBI did in response to my requests. If he could not and did not claim that it
did, he could have had no purpose other than the improper one of deceiving and
misleading the Court with his irrelevancy, the claimed general practice. But that

he really intends this deception and misrepresentation to apply in this case is
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explicit in his 2., where he states his purpose is "to fully explain the
multifaceted aspects of the FBI's search in this case."

326. On occasion Phillips does claim that the four 'main”files to which
compliance was restricted by Bresson's FBIHQ diktat are "responsive." That those
files hold pertinent information is not disputed. But Phillips is careful not to
claim that FBIHQ was correct in what it did, for that would mean that those files
hold gomplete compliance, which he does not swear to.

327. As soon as Phillips knew that FBIHQ substituted for my requesé rather
than searching in response to it, he knew that the FBI was determined not to make
the necessary searches in this case. That is not outside his experience. As
stated above, he is assigned to my King assassination records case. In that case,
as its substitute for searching the Items of my request and over my objections,
the FBI gave me its "main" file. That left my requests neither searched nor
responded to. Phillips can hardly admit this and hope to continue workiﬁg for
the FBI and come to enjoying its retirement benefits.

328. The question is not whether there has been any compliance. Of course
there has been. The real question is has there been full compliance. If there
has not been, then any motion for partial summary judgment is, at best, premature.
Nonetheless, FOIA expert that he is and defendants' only authority in their present
advanture, Phillips does not state that there has been full compliance. He does
not state that no other pertinent records can be identified or located with
reasonable effort. He does not state that good-faith searches, made with due
diligence, disclose no other pertinent records.

329. It therefore is incomprehensible that any honest person could claim
that in this case all necessary searches\have been made and all nonexempt
information ‘has been provided.....

330. It likewise is incomprehensible that without more than merely making

these claims, without at least making an effort to prove them, any government
lawyers could move for partial summary judgment-because they know that is wrong
and unjust. Filing such a motion without meeting its minimum requirements is not
merely frivolous, which is serious enough. It is a deliberate effort to deceive

and mislead the Court and to defraud me. (In an FOIA case, this really means to

defraud the nation.)




331. In most particulars Phillips' word cannot be taken for anything. He

does say anything that appeafs to be expedient, without regard for fact. Where

he has” the correct title for a file, as, for example, the Dallas 62;3588 file,
"President's Commission on the Assassination of President Kennedy," he just assumes
the content in his description and provides a conveniently misleading incorrect
one: '"This file consists of material concerning the Commission and the report

it issued." (Phillips' Paragraph 6) In fact, both field office files of this

title are restricted to its Report, to the period when there was no Commission

because it had ceased to exist. One of my ignored appeals is for the Commission
files for the period of its life, for the records predating what is included in
62-3588.

332. 1In describing the Dallas 3x5 index (Phillips' Paragraph 9), he says
it is "related to 'see' references in the Dallas files." (Emphasis added)
Actually, this index does not relate to '"the' Dallas files, which means all of
them. It is restricted to the "main" assassination files and then for a limited
period of time. Here also, whether or not Phillips intends it, he misstates in a

manner that is consistent with the intent to deceive because one of the remaining

questions is the FBI's refusal to use its '"see" references to locate records
pertinent'td the Items of th&™Pequests pertaining to persons and organizations

that are not in the "main" assassination files. The untrue inference flowing

from his statement is that all such information has been provided to me by providing
me with this index.

333. Phillips states that New Orleans checked its "see'" references pertaining
to "Senstudy," the FBI's code name for the Senate Intelligence Committee's
investigation. He does.not state that the same search was made in Dallas. He
also does not state that all pertinent information was provided.

334, Phillips also states that New Orleans 'did not find any separate

'main' files on Clay Shaw or David Ferrie. Nor did the New Orleans Office locate
any material on Mr. Shaw or Mr. Ferrie pertaini;g to the JFK assassination or Jim
Garrison's investigation other than what was channeled into the files on those
subjects." Here Phillips does two things: he evades the real question and the

real search that is required to comply with the requets; and he states that there

is a file that defendants claim does not exist. On the latter, either he does not
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know what he is talking about and his word cannot be taken for anything or there
is a file on the "subject” of "Jim Garrison's investigation." No such file has
been provided and it is claimed that none exists. But here he quite clearly says
there is one into which all pertinent information "was channeled.”

335. As I state above, both Shaw and Ferrie are dead. They are key figures
in the Garrison investigation, in which both were charged. Shaw was acquitted.
Ferrie died before trial. The request is for all information on or about them.

As stated above, the FBI does have records pertaining to Ferrie's alleged
operations in Cuba, gun—running or suspected nautrality act violation. This
certainly is pertinent in all investigatioms, particularly because of Oswald's
phony FPCC activities and because Ferrie and Oswald were in the New Orleans Civil
Air Patrol at the same time. This is a mafter the FBI did investigate, even if

it managed to avoid reporting its own evidence of their activity in the same unit
at ﬁhe same time. Shaw was, as he should have been, a regular source for the FBI.
There is nothing reprehensible about it and it was not a confidential relationship.
It was open, proper and necessary. Shaw was director of the ITM. It brought all
kinds of people into this codhtry, including the Nicaraguan dictator, Samoza, and
other controversial figures like him. Shaw also reportedly had a relationship
with other agencies, reportedly the CIA. Oswald, as stated above, picketed Shaw's
building, of all the many buildings he could have picketed in New Orleans. It is
the only building he is known to have picketed. Shaw was certainly a public
personality. (Shaw also was a man of some intellectual achievement, including as
a playright. One of his earlier plays was made into a successful movie.) That
both men were homosexuals is very well known and was extensively publicized. No
privacy question is involved in that. In fact, Ferrie was indicted and the charges
received extensive publicity. Ferrie figured in the investigations the FBI
reported to the Warren Commission, including with reference to his homosexuality,
a report the Commission published, B

336. It is apparent from the fofegoing détailed examination of all the
parts of this latest of defendants' filings that at their best they are entirely
undependable and at their worst they are knowingly and deliberately false,
misleading and deceptive. IE is apparent that Phillips does swear to anything,

without concern for truth or fact or his own ignorance of what he swears to.
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He cannot and does not describe pertinent files correctly.

He cannot and does not describe an index correctly (and it
may be the most important single record if the entire case).

He cannot and does not state that there was a search in
¢ompliance with my requests. K

He actually states the opposite, that FBIHQ decided not to
Tespond to my requests but to substitute records of its own
selection.

He cannot and does not state that there are no pertinent
records that were not located and processed, although as an FOIA
exoert he knows the crucial pertinence of this as a prerequlsxte

of Partial Summary Judgment.

He does state that there is a pertinent New Orleans file
‘that was not searched or provided.

He swears that what the FBI itself previously disclosed is
and must be classified in this case and thus is withheld.

He cannot and does not state that I have been provided with
all copies of all tapes and photographs, and the FBI's own records,
processed and disclosed, are clear in stating that there are
"numerous" photographs. They are located exactly where no
first-person search is attested to, in the proper place in the

Dallas office. This, no doubt, is why swear-to-anything Phillips
provides the affirmation because no Dallas agent with any
knowledge of the case and files would dare swear to so 51gn1f1cant
a material untruth.

337. The known noncompliance in this case is great. I cannot provide all
defendants' records which reflect the existence and location of all pertinent
records not provided, but I have herein provided more than enough to demonstrate
that defendants are well aware of this and yet they nonetheless move for Partial
Summary Judgment on the 'adequacy" of the search.

338. At the same time, also knowing that they have engaged in extensive
improper withholdings and have made numerous spurious claims, including but not
limited to in the "national security' area, defendants fight for a Vaughn sampling
that they know very well cannot justif& all their improper withholdings.

339. These are major defects. They now cannot be rectified by additiomal
false swearings or any additional less than honest and accurate claims or by any

Vaughn sampling.

340. I have offered a major compromise. If it is not acceptéd, I will seek
compliance with my request, more so now that there is defendants' unintended
admissions: that there was no search i; response to my requests; and that known,
existing and "located" records pertaining to thé persons and organizations ltems
were neither searched nor otherwise complied with. Surely defendants are well
aware of the cost of either further litigation or compelled compliance. Yet they
persist, knowing that they have not satisfied the prerequisites for summary
judgment and cannot begin to justify their withholdings with their proposed Vaughn
sampling.
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341. There is no explanation for this obduracy (which also is deliberate
violation of the law) other than I provide above, that these defendants are
detetmined to "stop" me and my writing; to waste as much as they can of what remains
of my life and work; to make use of the Act cumbersome and costly, and to misuse
this in seeking amendment of it; and to misuse this Court to obtain a sanction for
the unjustifiable withholding of major records and parts of records pertaining to
that most subversive of crim;s, the assassination of a President and their
investigation of it. These are entirely improper and wrongful purposes. If they
succeed, given the unique and tragic subject matter of the information they
withhold, they will forever in recorded history defame the government, themselves,
their families and the Court.-

342. It is difficult if not impossible, given the record only partly
reflected in the preceding paragraphs of this affidavit, not to believe that
defendants actually expect this Court to be their rubber stamp. In providing this
Court with false, misleading, deceptive and misrepresentative statements, these
defendants knew, from a long history, that I would expose their abuses and offenses.
They therefore assume that they are immune before this Court and that this Court
will tolerate their offenmses, including false swearing to the material. In this
they display no concern over the court of apbeals, to which this case is going
unless defendants end their obduracy and multitudinous offenses and abuses. They
place their own value on the time and money they c;n waste by forcing unnecessary
appeals and the additional time that is wasted after remand because one of their
purposes is to continue to withhold as long as possible. They also anticipate an
amending of 'tHe Act for largely-spurious reasons they have contrived, as in this
case they have contrived to create artifically high costs and simultaneously have
gotten away with a very large degree of noncompliance.

343. When the government, knowing that the courts trust the government's
word, places the courts in the position of acting on false, deceptive,
misrepresentative and misleading information, they do much worse than merely
imposing on the trust of the courts. They jeopardize the independence of the
judiciary. And that is subversion.

344, After I completed the draft of this affidavit, I received from my

counsel the attached copy of the Department's May 13 letter to Judge Harold Greene,
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copies to this Court and my counsel. (Exhibit 17) Short and seeminély simple as
it is, this letter is entirely consistent with what I state two paragraphs above
with régard to defendants behaving as they they expect almost automatic approval
from this Court and with regard to their ulterior purposes in insisting upon the
unnecessary and costly Vaughn sampling which, even if they get their way, is
certain to result in additional costly and difficult litigation that in the end
may reflect other than favorably on this Court.

345. 1In this other case, Shaw v. FBI, C.A. 82-0756, Shaw is represented by
the firm with which my counsel is associated. What this letter does not find it
necessary to let Judge Greene know is that at the same time my counsel's associate
filed Egg'SEitg’ t the same material. The other defendant, I am informed, is the
CIA. That suit is assigned to this Court.

346. The Department's letter states that "all of the records at issue" in
the case before Judge Greene, Shaw's suit against the FBI, "are encompassed in a
case pending before Judge John Lewis Smith," identified as this instant cause.
(Emphasis added) While this may appear to be a normal formulation, the use of the
plural to refer to'a single'¥étord - and only one record is involved in Shaw's
suit, a record not identified in any way in the Department's letter - certainly
gives an entirely different impression, the impression of a number of records.

347. I asked my counsel to obtain the correct file identification of the

to which
single record, the Department refers to two judges in the three underscored plurals.
He was told that it is Dallas 100-10461-1A328. 1In the course of checking it, I
found much that confirm; what I state earlier in this affidavit. I found, for
example, that if defendants had done even the most cursory checking, if they had
merely glanced at their own worksheets (attached as Exhibit 18) for the volume of
Dallas records (1A7), they would have found that, of the 41 records in it, 18
consist of motion and still pictures and, as I also state above, the motion
pictures are both 8mm. and 16mm. in siz;. They would have found, exactly as I
state, that there was the funny business with M;s. Mary Moorman's pictures, copies

of which were made, are withheld in this instant cause, and as of the time of

processing were physically in the Dallas office.
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348. If defendants had had my prior experience with FBI worksheets, they
might have checked further, as I did. I find, for example, as the worksheets
reflect,” that, contrary to Phillips' sworn and defendants' solumn assurance to the
Court, I was not provided with all the "evidence envelopes.' (FBI Form FD-340)
Provocatively, there is none for the record Shaw seeks. It is not subject to
total withholding under any exemption or combination of exemptions.

349, They would have found that there is the Moorman shuttle I refer to

above, although this is not all of it. Exhibits 19A and 19B are two of the I
Moorman pic;ures evidence envelopes. They would also have found that, while the
worksheet for Exhibit 19A says that there is one Moorman photo and that it was
provided, in fact, this one page is the evidence envelope only, and it states
that there are two pictures, neither provided. Exhibit 19B, accordiﬁg to the
worksheets, consists of two photos, both provided. But in fact Exhibit 19B consists
instead of a second evidence envelope and a xerox of the backs only of both copies
that the FBI made and failed to let the Warren Commission know it had made.
Contrary to the worksheets, I received no copy of any kind, print or xerox, of
these photos. Each part of Exhibit 19 is annotated with the date of shipment to i
FBIHQ.

350. Where the worksheets reflect that the first exhibit in this volume,
Serial 301, is a single Dallas Police Department photc and that I was. provided with
it, in fact that, too, is the evidence envelope only and on its face the FBI lists
11 different photos as constituting that exhibit. All are of significant evidence,
crime scene photographs. They are copies to be retained, not to be returned to the
police, and, as I state above, the notation states when they, too, were sent to
FBIHQ. Serial 340 also consists of Dallas'Police Department photographs, again
not to be returned to the police. I was not provided with photographs, as the
worksheet reflects. I was provided with unclear xeroxes that, particularly because
they also are crime-scene shots, are virt;ally valueless. When copies were sent
to FBIHQ once again is noted on the evidence enveiope, once again confirming my
statement in the earlier part of this affidavit, that this is the FBI's consistent
practice.

351. The foregoing is the result of a superficial check. I do not believe

that defendants really want me to check all their evidence envelopes and I do
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believe that they indulged in inappropriate rhetoric in telling the Court that I
can do so instead of them. I do not believe that they really want me to produce
more such evidence when they seek summary judgment. From prior experience 1 believe
that this incomplete check of part of one volume only reflects what can be expected
if a real check is made of all of them, and no summary judgment motion can survive
that. So, whatever they telf the Court, even under oath, they do not really mean it.
352. 1In withholding fgom::;e single record at issue in the Shaw case, the
FBI claimed '"national security.'" These photos are of participants in an announced
walk from Canada to Guantanamo, Cuba. If the FBI expected that these young people
would walk on water for the 90 miles to the closest point in Cuba, thus greatly
exceeding what Matthew 15:24-29 attributes to St. Peter, then perhaps there might

have been some element of "national security."

With .the passing of years, defendants
apparently decided otherwise, because I am informed that they have abandoned the
"national security” claim. Now they claim "confidential source." Thanks to their
convenient omission of the evidence envelope which Phillips attests I have but the
FBI did not provide, I cannot check the pertinent reports, but the legitimacy of a
really confidential source claim after 18 years is doubtful.

353. This illustrate the frivolity of FBI claims to "confidential' sources
and "national security." The FBI reviewed this 1964 record in July 1978, the date
on the worksheets, and as of then they claimed (b)(1). I filed separate "national
security" claim appeals and ;hen the then new executive order was promulgated,
under its provisions I asked for a review of all "national security"” claims. Either
this was done and the spurious classification was supported or it was not done, and
that is contrary to defendants' present representations to the Court. In 1964 and
in 1978 the FBI's expert reviewers did not find any basis for any "confidential
source” claim." Only now - and coinciding with an appearance in another court -
they suddenly discover an 18-year-old "confidentiality" that had escaped them for
all those years and again in their 1978.;eview.

354. Based on prior experience I believe that the new (7)(D) claim will be
attributed to the source of the pictures, either another police agency or an informer.
If the latter, it is entirely unlikely, if not impossible, that anyone, particularly
after more than 18 years have elapsed, can distinguish these from any of the many

other photographs taken in that era of such demonstrations. Also, it is no secret
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that the FBI penetrated such groups with informers. With regard to a police source,
whether Royal Canadian Mounted Police (RCMP) or any local police, there is no
confidefitial source to protect because the FBI has disclosed to me, over and over
again, that the RCMP and other national police and intelligence agencies and local
police are among its sources. The FBI has provided me with copies of material it
received from these police sources and, as Paragraph 350 above reflects, this
includes xerox copies of photos. Based on extensive prior experience with the FBI
and these identical claims, I believe there is no legitimate confidential source
exemption that can be invoked to withhold these photos even if it was the CIA.

355. Because these particular pictures, which are within my request but were
not provided, are not nearly as important to me as so much else that remains
withheld, I have waived my interest in them in favor of Shaw and so informed my
counsel. However, I note that it is not probable that Shaw or any court has had
my prior experiences with the FBI and its similar claims to exemption. A court
might be imposed upon if asked to make an in camera inspection and Shaw is not
aware of the many copies of material the FBI obtained from foreign and local police
and intelligence agencies and disclosed to me.

356. Shaw's counsel may recall, however, that in one of my cases, wheun the
FBI made (7)(D) claim to withhold identification of the RCMP and another foreign
police agency as its_squtqgsiwiugfoduced records provided to me by the FBI itself
in which it identifies these agencies by name as its allegedly "confidential"
sources.

357. In telling two judges that these six pictures are at issue in this
instant cause, the Department confounds itself because, in this instant cause,
defendants have yet to admit in any pleading or affidavit that any still photographs
are at issue or have been searched for and processed. These defendants now are
telling this Court two different things about one matter, still photographs: that
they are at issue, although never pddres;ed in any of their supposedly definitive
and dispositive filings; and that they are not a; issue because they are unmentioned.
The pretense in this instant cause has been that no still photographs are at issue.
However, this new admission is that they are at issue, but there is no attestation
that they have been searched for and provided or claimed to be exempt. In addition

to all else that is wrong and dishonest in defendants' claim that no material facts
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are in dispute, defendants made their Motion without ever mentioning the "numerous"
and existing still photographs even though they know very well that a motion for
summary judgment is inappropriate when any material facts are in dispute, and I
certainly have disputed them about the many pictures of all kinds that remain
withheld. Now, in their letter in other litigation, they finally acknowledge what
they knew all along, the pertinence of still pictures in this instant cause.

358. This letter also establishes the falsity of the attested claims to the
"adequacy of the search" because no search for any still photos is attested to.

359. In this connection, in the December 3, 1980, letter Phillips wrote for
his chief and attached as Exhibit 3 to his declaragion of April 18, 1982, which is
attached to the Response, Phillips refers to only two motion pictures in the entire
Dallas 100-10461 file. He says that if any others are located they will be provided.
He makes no referemce-to any.still pictures. He also makes no mention at all of
those included in this single volume of the 100-10461 file, Section 1A7, although,
as I state above, this one volume lists both still and motion pictures as existing
and in Dallas at the time these records were processed.

360. The immediately preceding paragraphs reflect a major and irremedial
problem with allegedly adequate search claims and defendants’ proposed 1/100 Vaughn
sampling. They cannot ﬁossibly justify the (b)(1) claim they made to withhold
100-10461~1A328 from me when, without informing me, more than 18 years after creation
of the record and four years after asserting the claim to me, they change their
claim to exemption. This does not meet the standards of many decisions, some of
which defendants themselves cite in their recent filings. They now are in the
position of having to justify a nonexisting (b)(1) claim because, to me, that is
their only claim, while with Shaw, they have to justify an entirely different claim,
both made to withhold the same record. There also simply is no way of knowing how
often with how many other requesters these defendants have changed their exemption
horses in the midstread of this ljtigatizn and how many other claims have been
changed or even abandoned wighout informing me.' If they now seek to provide a
1/100 justification, this means that in 99 of every 100 instances there will be no
way of even knowing if they also made other changes in their claims or even
abandoned all claims for withheld records.

361. 1In this newest ploy, their attempt to transfer Shaw's case to this
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Court, without any question defendants are attempting to foreclose Shaw for at least
as long as it takes to dispose of this instant cause and that, it is now abundantly
clear, is something defendants'are determined to prolong as much more than the four
years ;hey have already taken as they can. By their refusal to end this case with
the major compromise I offer, defendants signal a determination not to end it without
accomplishing the improper objective of foreclosing all other requesters in perpetuity
by their Vaughn sampling ploy. These are among its improper ulterior purposes that,
based on prior experience and without Senefit of their letter to Judge Greene, I was
able to allege in an earlier affidavit and in the earlier parts of this affidavit.

362. 1In its letter the Department fails to inform Judge Greene of the two
other cases filed by Shaw me;tionéd in Paragraph 245 above. The first was assigned
to Judge Bryant and the second to this Court. Shaw's case,iéz—0756, is a simple case,
particularly when compared with this instant cause. Rather than transferring to this
Court the one record involved in C.A. 82-0756, a much easier and much simpler way of
disposing of the question would have been to let it proceed under Judge Greene (had
I not waived) and then hold his decision binding on me. This would conform to the
intent of the Act, that information be provided promptly and that the courts act as
rapidly as possible.

363. As éhis matter indicates the truth of what I allege earlier, that
defendants intend to &isuse their prop.sed Vaughn sampling to foreclose all other
requesters without having to justify the withholdings in 99 out of every 100 insfances,
so also does it reflect defendants' belief fhat they can expect more favorable treatment
from this Court than from Judge Greene. If ghey did not believe this they would have
proceeded with the case before Judge Greene and woupd up that case promptly.

364. Instead, defendants have chosen the one way that burdens both plaintiffs
unnecessarily. Shaw is burdened if he has to wait as long as he will have to wait for
this case to end or for that matter to be resolved in it if it is. There is only, at
the very best, one chance im''100 that this particular record will be '"sampled." If it
is not and this Court then does not require it, which the Department has not proposed,
then it will be withheld from Shaw and he is denied any meaningful access to the

courts. If it is added to the sampling, that increases the burden on my and my counsel.

HAROLD BFISBERG

TY, MARYLAND

g€ me this 3lst day of May 1982 Deponent Harold Weisberg has appeared and

s affidavit, first having sworn that the statements m df therein are true.
issi i c Ol i

y commission expires July 1, 1982. G PUBLIC 1&‘2§%£;§§’

FREDERICK COUNTY, MARYLAND
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EYoseClnd e, unpuilis ab the tive the p"c 8 relesse was issue o
J\a\.n-_a.:«.x.v.s A o RET DA U i Lo e - .t R
1y ST v 107 Ausuwst 33 1473 and sepLemner 27 0 1098, Obisined
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ESNNS

Sepveuber 1+, repotlition of January 11, 1947, request of
sutional Archives Tor Department of Justlce records on lavlid W. Ferxies.
After ar eachente ol not fewer than Wl reguestz and letters after invo-
cation of (5Y(7), incomplete cempliance Temenbter 21, 1970. Fothing

slunee then.

196

Jaguary 1, FBI photes, reports filed, not given to Warren Com-
mselon, taken by loormaa, Powell, boyle mnd Martin. bHumber of repeti-
tione of .this reguset. 7They include WD3U sud WKL news film. NoO
eorpilatice. |

Jrouery 1, fingerprint on leaflet suppossdly taken from Lee
Larvey Jswald. ot Oswala's print. Humbsr of repetitions of this
requast. uever provided. ‘

A

varen 24, Xing sssassination evidsnce, ineluding halllistlces,
material given other writers, crime scene pictures. kot complied with.

derco 30, refereccue Lo my Janusry &Eun&t for "reworandum ..
Traasfer’ of JFL sssassliation evidencs. I Lave wrlilon mauy times, ™
zeandng to sdrehives, for wiet “I belleve canpot prover.y he o’ 0 wolt
tarllier the Secret Service, the agency of paramount interest, had given
this recosd to me. IL was intercepted by the Archiver and the Depart-
wont of Justloc mnd was denied ne, desplte wany efforts apna letiers,
witil I was about to flle a complaint., UWhile other relevant records
remein witield frow me, the mewo waz sent on March 23, 197%.

sarel 41, ning evidence, press statewsnis on case.

April 23, sbove repeata&.

June 2, abouve repeated.

June 2, working papers of pasnsl of experts who had wade a v .ai
eaapluaiion of tue JEK autey v fili snd whose report had been released,
Witiidn s yeer I wals at least & dozon efiurts to obtaln these reco.ds.

I pave found that meny letters., Filed several e 118 formm. Eveniually

T [N e A P A S i s < . N - [ SO S S R - -t ~
I was toli, oot 2y LhE LepETvwsll et Wlek® TECOTAR o oo TOVRA.
B ; .

wovember 4, reguest for recordz i ‘a missile™ recoversd during



S VAN

£pril 22, request for color pletures of JFit's clothing showlig
GEEgE, other t Yhose glven uarren Comuissiow. when I went to court
&0 00y fhen wez rerdtbed to £e@ soma of these pletures, the reason

DECET Dl e b Sene Co the ovidence hed Leen Castroved, particuleny
LyoLie weaotting of the recitle after the vWarren Commission used that
LH0l es evidence, Lo compiiance,
nay 16, wiotlier repetition of the Ferrie request. Withtela
uder (L)(7) June 12, 1970, Later, hicomplete compllance.
16, two DJ 11% forms with checks totallpg &15, poither
aver pruvfded:
1) Fietwre of “wissle” recoversd durlay Ji EULGpEY,
2) Escordg ou erein of fossession, proeegsing of JFL sutop . f1lm.
Jwie Z; not then an FOIA request. protest to &Ltornay G@neral
ever reports Fiol aponts were Intruding inte ey 1life and work. Peferred
Lo Llvector, ¥ul, none of whom ever responded, eveg with_pro forma
aenldal v ‘
septewher 15, FBI reports re Roanle Calre. tventually I was
tola what hes to be false, that Caire was rot interviewed by the FBI. It
Lhat represented to the Werren Comuission that it Lhind lnvestigated sll of
«ld'e Lew Orleapz job appliecations. Cswald had typlied to Ceire, vho
had o public relatiocns agency and was active in Cuban endeavors in ap-
paront viocletion of the aeutrality act. Cuire's sdcress was rmeszel in

Wald Ty LaLrensiook

&

veptacbher 15 resubn tted request on Ggwald lesflat apg Tinger-

srint. ss asxed by o puly's office, %ith check. After & nuxher of other
letters the deniel wan affirsan Yy the Attorney Geseral lecembap ik,

1970, iz g resyld the daentificatlion of an sgsociatle O Tswalg Ieoalr

[}

WithOwe, s lenfiet wagz o reines Ly the lew Orlsans relice frow some-

-~

1 o PR YRR Yo " © T . boag e, ok £ ’ & £, M S 4
oue oclier lian Uswald who wag nanding out Cgwald's le&*xﬁts while

<Y
dein

ploeleting tne carrier ¥esn.,

Lecunbel &, renewal of Toguest of January 1, 19469, for plictos
whid I14n tvursed over to UI aud LU glves to darren Cormission by 4t.
Also ase for coples of reporte filed by, wnd chout Powell. lhls was
represonted by Mr. Leser as Ly Iir % reguest becsuse I then hed not
locsted that of deliuary 1, 2360, finglly, cu sereh 17, 1 #as told whast
iz falee, that the Filn wes 211 returred to thees who hed token 14, Qf

the :ertin film, it “was viewed t¥ the . Drlesns office ... returned



<+« i@ photosranh (sic) telen by Nr. Jaes . Powell, Special Agent,
Feplon 11, 1124 000, Arpy Intellipence Corpe, Lallas
Talhiadd b o1, Juwell on Juue <0y 1edh. 1 hed inhwrviewwd Hartin and
i te o nnd bean told by ottt that edited copies of their movies shoving
Oswald l&hflating and veing srrested in Lew Grlesns had been glven to
tusk lnstead of the originals. rsrtin, who lived in Hlrnsapolls, gave
win Lile to the m¢uuuabuAls fleld office, not the Bew Orleucs Ileld
oifice. I havy & copy of tnw sopy returned to Marsin. Ueitier of inese
filns iad been given te the warrea Cownission. It wes not told they had
Leern abtained. It was not evan told of Martin's sxistence. Lesplite my
Basing the 1aitisl fequest Junuary 1, 1y4y, and the ceshing of wy 1970
Cogdi, oue Fowell ploture was released o another in 1277, It vas pub-
lisied

[ PR

In 1575, Director he];ev nas net responded to my letter of Ero-
Lest of June %, 1976, and I heve never been provided with a copy or thse
relsvaut reports. ‘the ars sy replied by teliing we boon do not exist.

) -

S maurilanca.

Daeenner 7. for copiss of what had heen referrred to the Attor-
RDey Lenéral, swors statements of putneloglsts and neurologists supparting
Ll verrun Oowmdssion.,  Thsre were noearesyouses and appeals. The last
PeooTd L Lave foued 18 ny reguvst of the rttoriey Gesneral that Le wer
Ly leivers on thia. fGeliner i nor niz guecersors have,

Pecexber 23, amended Septenbsy 19, 1970, requests, Caire and
leafict fingerpriat. (repeatad again on sareh 28 and April 13, 1471.)
1971 - -

Jaguary b, “11st of whal your smperiment has released” ot . -
wise “1t 15 neesssary to 5o to the Arehdves and examine snch pape rPeLE-
Fuleldy. ool 10, Depuly rapilel olo Sa oneb ous (TSR AT NS
tafning taferuation under the Freedom of Tol ‘oraation Act.” I have never
veen provided wiil these lists, which are public recoris. 2z & ye:oalt
it Mar Loon 1ogossivla forome-to exsing the relefce records | coruse
of the cost in time ang noney. Li.e Archivess has refused oy wrepald ra-
queat Lo provide me with coples of all JFL assagsination records a&s tuay

&I'¢ Twisbkiwl.

Lw‘rmu‘ 17 yﬁatﬁu-ﬂﬂﬂulm’h recuest
Hareh, repe&ted January % reguest

49

A;ri& ; +1iel wew DJ 112 form on Janusry 4 reguast with protesn
over dal&ys.



rencwid request for pletures showing duxage %o
PR clothiiug.

¢ form on renewsd regusst of February 17
Juns 28. After five ysars no responss to

Haren s,
‘ June 25,
appeal.

fileo new o8 11
Depuly rejected

sareh 26, new UJ 115 form on Caire request of January 1, 1769,
ceptewber 15, 197C.
April 13, repeated above request.
waren 24, wew DJ 118 form on Cswald leaflet-fingerprint reguest
of January 1, 1569, repeated September 15, 197C.
April 13, repeated asbovs. '
July b, request for ecpy of indictuent of kew (rleans Listriet
Attorney Jim Usrrison. |
Pecember 14, repeated request of July % for Garrison indlct-
went. hot provided. Copiés of attached afiicdavits oniy provided.

187
June 7, request "for access to public Informatlon, the part of
those files" raported in ihe %Wew Orleans was-Floaying

Pershing Gervais.

“that relate to
Lo 12 what he

fhat he 1s an informant ic seeratl,

Qld, or his subseguent history, which both ho and

publicized extensively." (As ea informunt
Garrlson, had hinself wired with a bug end

tig Departiont have
Gervaiv, formeris close io
fhione cells taped in &n

unsuccessful entroprent effort. Carrison was segudltted. )

veptember 18, Veputy refused June 7 reguest while aciknoviedging
1t is¢ for "puslie inforwstion.” Instesd of providing Lhemr, ne raferred
we Lo the District Court in hew (rleans for recordg
(But the Jeputy cid send me a copy, of the spsech by
to tie Lar sssoclation.)

373"

i1t ¢4d not naeve.
the Attorney General
ko corplience.

£

AR Appeals of deniels of two itens of Waterpets evidenes

sitered into the recorde of twe ¢1 ‘srent csurts. Py

whe trdted States Lttorney for the District of Colum-

[

#arlier royuests of

vla and the Walergate Opeciel Frosecutor bad been desiled cn the ground

trat what sed Leen enbeored Luto e sence won TepiTnlod ) aLaaddidn g A
facsindle, was an ‘iovestigetory file.® Thers has bees 20 response to
any appeal. I neve not fouad the original raeguest and anothor Lpueal,

e s
-



weloper o/, repested Jeanuary 1, 1949, and later requasts for
Lie Voyle, seriin snd other filus. No corplieance.
cetouer 7, repeateld verbal request of Mereh 123 for coples of
2y P 5 R s 4 -

N P et . e T
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roonaY
Covercoent.  T§vse were rot returaed after I gave scme to the FHI UMY
eid 6F 1439 or esrly 1953, To june b, 1076 ¢ 1 wrote four sdditoneld
letters, 50 ebuplisnces e

o)
b

vesooer 27, requast for coples of FRI Ii§ Tilzs on Tee Harvey
dawedid.  q0 @epilanece.

.Octoper 27, repested request of April 22, 1570, and later for
color prceturss of J¥L clothing. In response Nirector Xelley wrote ne
revruary 13, Av76, ssylng they were running more than thrse months late.
This was lhen wore tnan three wonths., It 1s now 11 months and there has
besn ne ecugplisnce. ﬂg regqusst was then six years old.

Getober 27, request for files on wme. Ko coxpliance.
novesber 25, a&bove regquest repeeted. It was pretended that I
had not filed Lhls request untll Director Kellay aduwitted finding it in

.
foals

lotter of Pebrvary 13, 1495, Uu comwpiiance.
tecember 20, reguest for sclextific tesis reinted to the murder
¢f Lallies poliee offlicer J. ¥U. Tippit. o comlisnce.

-

anvary 0. request for list of all my reguest. %heco. 2 zorne
save nol been acinowledged. ko compliance.

Februsry 20, reguest for all information on tha Ist. J. A,
silteer. (Th i follews up on rec osts of the Wational frenives for
Cwhet iad been wiltonheld al the reguest of the FBI, Wwhen it wag finzlly
released 1t d1d not inmeluds what the Departwent nad pot siven to the

arren Commigsicon. Ynls dncludsd a 1903 tupe recording wade v, and later
disciosed by the Misnd police. I obteined a partisl transcript froam the
il dtale s Alluriaey.  Tue gollee saiw tley had

»

ig of thrests epeliczt Tr. Fing snd hov he

pIRL A i R . < - Loan e N
4 & ] Py Yy
It LD WA RN NQel o Lw ta

n«

i
wnd JFD wowld be #1lled.  Ghe tape was exactly o the Werren Commission

nlor seit JiA o was Lillew.) L0 cowplisnce.



June 19, wy FOTIs/PL &zpeal 1o Levl on "tha cenlals of the verious

POIA/FA requests with which ithere has boen no compliiance.” xg resypor.s.,

A

vily 1%, the above requested repected by certiflac r&ll, lo.
#O Tresponse altkough 1 have sirnce written ap. suinlan Skea.
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I Aalaye? the sppeals for tQica the time Director ¥elley had
gald respounses were rumniog late, until &3 long as the lomgest puvlic
siutensnt of tnls time. Altaongn response Lo mposal {2 reguired in 20
¢ays, in {hree nonths thar@‘h&m not been even wcknowladgwanl ol recelipt
6f thoe aupeals. These appeals cover requests golng back to Septewber
1, 146, elpght yeurs.

ine 1966 reguest 1s still under litigatlon.

She 1967 rejuest wes finally conplisd with in 1575,

1nere was ohnly pertisl corpliance witl, the Vorric zogusev of
Septenber 1%, 1968, weonp the records 51111 withueld I lnow of Fud
rerortys Lhal Ferrie wad &Lgaged in running rung to Tubs and simlliar on-

govore.  ‘The FBEI made these availsble to a ”rivmta detective apgenty.

-~

Lo wy showieuge. Thls privete agamay was run and owned vy forwsr L1
avanls.,

Uging the Ferrie request as am_il&aﬂtrvtiwu, tneae records
whieh dic not gualify for witpholding wers withoeld under the privacy
gxenption. Those records subsequently rsl csed te me Qo act gualifly for
this nxesstion,  The apparent rasson wed affieinl ewbarrasswent. Forr!
died wituln weehs of ny first requesi. D¢ ned wesn 4o Tor lJaoQLﬁs
gt tone Liwe 9£ this reguest. De was unmarried. He iaft no enhildeses,
what coul’ have gﬁ@lifiéﬁugg;“tha‘pr1V$cy cranption was withheld from the
ren Commilesion. 1t is Ferrie's racord of sex offeuses uugiqst voung
boye. (It was net released to me. I have other prnulfs. There wab
relevence in this end with regard to the other withhelaq Ferrie recorus
in toe Werren irnvestigation.) ﬁoweverj wvhare political —urposes were
servel uy 1t, wedlewl and other siuilar records, including v wileyged
houmoswauality. were released to me, tr-ough the Archives. ‘Tney ars Lo.

included in the above list. I have aeilther used por distributed coples.

It eariier iustences, where tWere hisd been no withh 101ding, I cansored
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insh Perrie. One of the Uepartment's real recasons

for witinglalu, :errle records ls the cozy rejlatioushipy he had with the
FUIoIn Tew owrdeans, T Tue PO 0L $4a Liowiedge of whero he was at

toe tire J#% was willed., Ye and SA Hegls Yennedy were koil: in attendance
wpon the Lfederal district court. QA Kernedy's report - delayed a8 week
Loes nov inclwde this information. TFerrie was also & participant in
arili-darrison pariies in Lhe Fil's Sew Drleans Field Office. T Yave the
notes of gther psrticlvants, rencrters. ihe Lepartwent anpears not to
Liave Inforrned the darreun Commission that as the iovestipgetor for tus de-
fense 1n fts aftort to deport Carlos Marcello, reputed top “afia figure,
Ferrie conductes thw investigatlon that Cufeatied deportallon. There is
ruen pore tlat is relevant to Ferrie and tha Devartrent's continued with-
holaings I cite this mersly as . mesns of &ttributing wolive and showing
that the exempuion was invoked without nLy ju icatlion and why there has
noet besn cop liwice. s |

e #1111 -withheld photozraphs sse anotrer exanpla.

[he Arry intelligence ngent, Powell, was confined iu the Texas
vCLoul Losk beposltory Bullding for some time. ke entared 1t before it
Was dwssva.  Frior Lo entering It, he tooll at lesst one rleture, the one
relenged to anothior years after the cunlel to we. I shows the frout of

fav bullding luxediately after the shooting. It was cot in the Warren
Covmission Iiles .of pilctures. ‘he reports agent roweli filed also ape
acv., L& weir i LLgb rudldicg with & Joaded 35mwm ¢ ere. 7
tlig relovence of the Dovle and artin films is obvious. They

wald arrest. The Hartin’ il also shows & different view ¢

vl

show the O
Uswald tham otner pietures. Yekien from over his righi shoulder he looks
sotire.y differsut. I suowsz tle ohler parcleluents L. the fraaqs Viab

Uswald #id not start. It also shows whal can be taver ss a pan givin, a

ormetien on tiie witnheld originals & the WLSU-V footsge

’

oy ing
ol sewali's Jenongtration suvside the cww Orleans Internationsl Treds I o
suilding . vwhleh to my inowledpe housed CIA cover eperaticos,; comes Ironm
tiie tieu nevs director of thst station. iie loaned we the copy of bis
foctoge that the FBI returned sfier beorrowing it irmediately sfter the JFX

Liueioloation. MHe guve mo parslsslosmio roprofues 44 subjeet Yo norael



restrictions of nonpuslilc use without peruission. 1 do have this COPY .
ipe refusal baedd om WOLU copyright 1s spurious. 'The real reason ia
Lhat the FEI edited meterial out of that f£ilwm prior to meiking and return-
ing the copy. This information comes additions.ly from the men who was
public-relaticas Sirector of the Trads Xart. He r~md the news director .
provieved lio ariginel footage before lending it to the FBI, as soon as
Cowalad's nouwe was mentloned from Dallas. He was 1in the erigingl foot-
g0, Jlo 1z allnlnsted Irow what the FRI returned to WDBU., Also in that
now wissing footege was auslher Jswal asgoclate. Yo end tue publie~
Yeiallons director wers “oth eliminsted. Scventeen still prints were
fzde from ile WOLU footmge lumeciately, before the Fil obtained 1%.

iney wers wads LUy the photoyrayher, Jobann Fusti. I nave * ¥l rvperis
relflacting the showing Cf up to six of thicse at 4 time to those 1t in-
Leiviewed, Tra YWirren Copmissien files eontain a teotal of WIly two of
those. ! third thet may appear to be frow the WDSUY fontage potuslly
comen frow that of VWL, which also mide 1t footage avullaile Lo uc.
Confirming the svove, I finally wos sble Lo persuaie the Sceret Hervice
woGeposlt 1ts copy of the remeining #DbU {fvotsge in the detionel Are
calves. It reguired a moajor effort OF e Over gome po.iod of bine to
votain & cory of the caption Uy the secret servige, I suys the Mia
Csnowe Oswald and two otoere eungazsd in thab deaflebing. The romiining
Lilm, wowevsr, lasludes caly gie otier, Charles Hall Bteele, Jr. I
intervieved ¥r, Steele on tape. He alac sald there was ancther man in
tee £3ln, 3 wman he aid not knov, a men Lot now in it.

This does not exhaust my personal hnowledge o thi. still-gdepled
falm. I dntwré 1t as hear?ng on motive for withhoelding what 1s pot with-
ia any exemption of the Act. .

I can do tulg with just about every itewm in thuse fuwu»atiy in
sach case Indicating motive for wilhiolding. :
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OFRICE OF THE ASSOCIATE ATTORNEY GENERAL

f%% WASHINGTON, D.C. 253 .
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%E.. KEMORANDUM March 27, 1980
: Robert L. Saloschin, Director :

Office of Information Law and Policy

FROM: , uinlan J. Shea, Jr., Firector
ffice of Privacy and Information Rppeals

SUBJECT - Freedom of Information Requests of Mr. Barold
Weisberg

Reference is made to Mr. riundcr-' memorandum
to you dated March 4, subject as above.

I have no strong objection to placing this subject
on the agenda of the Freedom of Information Cormittee, although
I see no real need to do so. I disagree with many of the asser-
tions in Mr. Planders' memorandum. I do not agree that the
Buresu has searched adequately for "King” records within ths
scope of Mr. Weisberg's numerous requests. In fact, X am
not sure that the Bureau has ever conducted a "c..rch” at all,
in the sense I (and, I believe, the FOIA) use that word. It
is confusing two totally different matters -— the scopes ©f
his requests administratively and the scope of a single law-
suit which we claim is considerably marr--er than his admini-
strative requests. Bot really touched on in Wr. Plw.uars'
menorandum, but very much involved in this matter, &is the
tasue of what are "duplicate® documents for pur .ses Of the
Preedom of Information Act. The Buresu has rejected —— wtill
‘informally, but very emphatically -- the position X azpousa
(mnd with which you agreed im your informal comments «n my
esrlier memorandum to you). Lastly, but wvery important, is
the satrer of the scope Of the fee waliver grasted to v —am
Kr. Waisberg. In my view (and as intended by wma st the
Cheaw L€ wWas granted), the vaiver exlands Lo BLll sewliva b
tios Ming sssassination, about the Bureav’s {nvestigation @€ §

!

s Ring wsssssination (not at &l]l the same thingl, abouat
the "security investigation™ om Dr. King, &nd sbout the
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-relevant to the King ana Kennedy cases

€2)

Rureau's dealings with and attitudes ¢t
and its critice as they relate to the
key point fa that £t extends to records
subiects angd contents, to the extent the

-with a reasonable effort — and is not Getearmined by where
and‘bov the Bureau has filed the Yecords. Although the
Bureau hag departed from its inftia} Position in Doth the
King and Kennedy cases (that the only relevant records

&re those filed by the Fpx in the main files on those cases
and/or the very principal “players®), it has done go very
ttluctuntly and to a very limited, factual extent. X am
Personally convinced that there are numerous wuiitiomal
records that are factually, logically ana historical.;

which have not yat
been located ang Processsd - largely because the bureaa
has “Geclined” to Searca for them. '

Owards its “friends"”
King case. e®he

It is perhaps unfortunate that pr. Weisberg is
the principal requester for King and Kennedy records. Ne

bas heasped so much vilification ©:. the FBI and the Civil
Division — 4 considerable part of which has ha

his efforts to obtain these records bas alwmost become an “qgs*
&gainst "him" enxercise. My view has always been that the
tWOo cases are too important to the recent history of this
country for that attitude to have any permisgible Operation.

The problem I have is that, although I know
that what the Bureau wants the Comittee to approve would
contradict or be inconsistent with Promises made to
Mr. ¥aisberg by Bureau and Dcpartnent'rcprcscntntiv.-.

&nd to representations made ‘n court, and to testimon

before the Aboures ek Bubcomsittme, I & fee Rave was Cosg

2O Carry out the extensive research that would be required
Dbefore the Committee, in an effart to avoid the wvery raal
RPlot on the Department ‘g ®¥rcutcheon which would result frow
the apptovnl-ofﬁth¢»aureaq‘s position. Accordingly, if thig
matter is to be placed on the Cotuittan's Sgsnds, Y sptrongly
recoemend that Mr. Weisberg and his lavyer, Jim Lesar, be
invited to attend and participate in the discussions.

_ for me adeguately to represent Mr. Meisbero's interests i

&c: V¥incent Garvey, Ksq. s

Livil Divigion

FPederal Bureau of Investigation

by virtue of their --
Y can be locatad -~—v

¢

inapoctor FPlanders -:%%
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C A 782322
N LEX#IBIT
Blinited Siates Bepartment of Jugtic? T
OFFICE OF THE ASSOCIATE ATIORNEY GENERAL h
WASHINCTON, D.C. 2830 .
MES TRANDUM ' March 27, 1980
0: Robert L. Saloschin, Directoer

Office of Information Lav and Policy

PROM : wQuinlan J. Shea, Jr., Firector
Office of Privacy and Informestion Appeals
SEUBJECT: Preedon of Informstion Reguests of Mr. Harold

Yeleberg

neferénce ix made to Mr. Flanders' memorandum
to you dated March 4, subject as above.

I have mo strong objection to placing this subject
on the agenda of the Freedom of information Committee, although
I see no real need to do go. I disagree with many of the asser-
tions in Mr. Planders' memorandum. I do not agree that the
Bureau has searched adequately fo- "King® records with. thes
scope of Mr. Weisberg's numerous re~uests. In fact, I am
pot sure that the Bureau has ever conducted & *gearch” a* all,
in the sense I {(and, 1 believe, the FOIA) use that word. Tt
i confusing two totally different matters - Xhe scope of
his requests &dministratively and the scope of a eingle law-
guit which we cilaim is considerably narrower than his admini-
strative requests. Mot rqzlly touched on in Mr. Flanders"'
memorandum, but very much inv: 'ved in this matter, in the
igpue of what are "duplicate® documents for pur »p of tha
Preedon of Information Act. The Bursau has rejectad — @till
informally, but wery emphatically -- the position I espouse
(and with which you agreed in your informel coements on RY
earliar memorandum to you). Lastly, but wvery isportant, ..
the matter of the ascope of the fee waiver gre:ted €O R
Mr. Weisberg. In my view (and as intended by ma »t thae
tine Lt was granted), the waiver extends Lo &ll re OR alowt
e Eing assasgination, Ttut the Bureau's investigation ef §-

:

tive King assassination (mot at all the same th.ng), adout
tha "security investigation® on Dr. King, and about t¢he

C TR LW 2T v e e g
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Bureau’s deealings with and attituvdes tovards {ts *friends®

and its "critics as they relate to the King case. %The .
key point is thst it extends to records by virtue of thelir -
subjects and contents, to the extsnt they can ba locatsd -~ %
with m reasonable effort — and is not determined by where ‘
#od bow the Bureau has filed the recoréds. Although the .
Bureau has departed from its initial poeition imn k. .a the

Rine end Kannedy csses (that ehe Gnly relevant oeoocds

are those fiied by the PBI in the main files on those casas
and/or the very principal ®players”), it has done so very
reluctantly and to a very limited, factual extent. X um
personslly convinced that there are numerous additionazl
records that are factuslly, logically and historically
relevant to the King and Kennedy cases which hiave not yet

been located snd processed — Yargely becsuse the Buiwau

has *ceclined” to search for tiuwa.

It is perhaps unfortunate that Mr. Weisberg is
the principal requester for King and Kennedy records. BRe
bas heaped so much vilification on the FBI and the Civil
Divieion =—— a considerable part of which has hean fnaccurate
and some of which has been unfair -- that the proceasing of
his efforts to obtain these records has almost become an "os”
against “"him® exercise. K. view has &lway s been that the
two cases are too important to the recent history of this
oountry for that attitude to have &ny permissible operation.

The problem I have is that, although I know
that what the Bureau wants the Committee to spprove would
contradict or be inconsistent with promises made to
Mr. Weisberg by Bureau and Department representatives,
and to representations made in court, and to testimony
bafore the Aboureszk Subcommittee, I dc noL have the time
tOo carry out the extensive research that would be required .
for me adeguately to represent Mr. Maisbero'p interests _

"before the Commuttee, in an effort to avoid the wery real

blot on the Department's ®scutcheon which would result from
the approval of the Bureau's position. Accordingly, if this
rsmtter is to ba placed on the Committec’s agende, I strongly
rgcommend that Hr. Weisbarg and his lavyer, Jim Lesar, be
dovited to attend and participate in the discucsiona.

&c: Vincent Garvey, Esg. D
Livil pivision ' o

innpgﬁtur Flenders -
Pedaral Bureau of Investigation
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4pril1 6, 1964
20 TNenlin '
1 I‘
~tcit'e Corndrnagion
L20 Minrylasa Lvonuo, N, I. : ’
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eonr Lre Laliins T

v

Your lotier Cateld Iaren 23, 12304, transoiited cracific
Cireltilons yporiaioing to tho “venilration ol Lee ryvoy Omvrald

“n
P PN Fyey oo
PYPUNR &y [U ] £ .

]

-l
the fooocsination of weoddernt Leonedy and foQuestod
Dorcironed rose .c,u:o 1o eac: Question, UJ

“t Lo oulgsol, I wirh ¢ Cringlen th 1t tho factg
Lvalicllo 1o why TLT concerusly: o L ~viy Goanld zxrloxr to

Tao ;_.‘.';"";.,.LLI‘.L.{O'l did rot cu~ Tthonay oy -.J.t ko was,

o venlad Lo, othront to Z‘::':iaf,..-'.‘; llc....\ w8 1O woro thoy cuch
St Tentivo thae U0X to dafors 1o - owlerel Lovvice of hio

vl i 5001123 ox Rig c“:¢u“;-a~ at tho “exas School
LoUll Epository. (;0

- e
R

The Cluald e vas ono ol many LLo . sandg o
Lovestinntive matrosms hoandledl Ly o 177, ars v the fizcal
Seeovhoeinn duna JC, 1005, tha 1ot Yamaded GI5,27) 1n"ccti'tativo
Vool A 12.‘; /‘r.’.:"n:.l, Civil ¢ oo Taly flclds,  Tho c..tcnt, -

Coesre DeooelTeley o cnch fuventdoation noocnnasily is depondont
ST aVNLI;LFJ Jocts In tho ¢cnon. A filo concrrninzy Cowald

N e - : LA PR . . B R s
R VR A SR I R DOWTDr oA :u-d-ucd 1iG difoction to
- Ve v N ANy, v T Nk I L T - ~ e - -
snnd G LoD for tho Livovse ol coryalai.r; 1af "“atioa
- PN [ - e ¢ Semedt
D NS s PRI 1hv P Sovenoihlo s :c',LLy >3ck 4dn thA
. Vs i B - ~ - - oo v vy b3 Labats
VUL LD relarnoad Lo t "Socountiy. VLo wn lerviang 4 1220 ,
- B R N T VAT SRR LU Ertina : CX e WU Livco v ioved Lo
- Tyt et SAIPINNEN e - Yy A -
' LU, kst Lnuald, 10 dolesilins LD renson,  Afain
e TP o e gt ¢ -, . 4
In 2T Snisattonlion woe cond e tu Cler oo if ho wr o da
. R R S R, L - \ h ~~t T e
NS A S U T N O bt “¢/i;». Lo contonnloto 2 lldny in
. 7y T, - - A g - — -y . -
SOCuido o Thioye, B i“Jc Cimali ywns oro Anhtieatod ot t.o
A ,‘4, Y- o -.‘7\.-‘ .-~‘-‘ '-‘“"". . - C e Ly i i [T | SN r -
L D AU AT N LR LIRS P dtoed s IR A ri “ees, o W O woo

Litervicood on t“o ovvauio“" 27700 a0 on ellost 1o a“*ort¢¢n
%M

A3 o Lad boeen rosiuiled by ths Sovyice Ln,o¢lxnﬁn~u U)
aud to ovaluato bim as a L .55iblo sccurity. ﬁﬁnﬁm hub L
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Tro fnventigation wea contimed 4n X903 when it was
reported that Cowzld had corrosponda?d with “The ¥Workar,™ an
exidt conrt cormniet LBOWERArCr, ®°d 1t wan Rlso reported he
wea engrrod An activitien on 1w half of (> Sreir Play for
Culmm Conaitice (UiNl). Thim {nvestioation wes 4in proprecs
whon be o3 rerorted in Octubar, 1732, (o be 1a coutact with
the Sovict Irtacry tn Merics, and oa Novesber 18, AT, in
costact with thw Baviet ¥rlea-y 4o Tashinzton, De Co The
razrpone of the lavestisition wis to detersine the extent of
bis activitice om dolalf of (o FETC and the reasons for M(ﬁl ({ .

-

contacts wita the Soviet lubamgsies,

In ghort, CGewald Exd gone to the Zoviet Union .2
the aZe ¢f minctoon a3l aiterpled 10 reovouncs his Aznoricas
cltizeushiip. Ka bad reczuted; his prsswort b1 been rotursed
o nix ard bo had beon perndtied by the lonertzont of State
to return to tim Usited Ltatcs a3 on Ameoricoa citizen. ‘
After bix returs, be had sabecrided to "Ihe VWorker,™ kad e
Giwviributed pirrilets for tke JICT and Bad ndaitted pudlielpy
that be was & larxist. Ko had ber:m in coctact with the
fLoviet Enbascy ia Bashirgton, . €.} and At was roporteq,
bat mot confirmed, tbit he kel bovn in covtnct with tho
Loviet i lowey in Boxtco, Tde reason for his contacts with
the Saviet Inhar lew xas poaribly tu oblain visas to re-enter
t2> Soviet Unlon. Am provicuely 2udicated, his activities aas
koowa xt tbe tice of tho ec¥zsrniaation ¢id pot su~gert in any
wiy thet Yo wam & danzcrous silwerclve; that bo waa viel- ..ug
K2y ¥Felorwl law) or that be reprosonted & throst to th
yereonnl s3fetly of the Presidont, 4here wes no brwis for
the YCI t5 Ercp him under comxia=t olxervation. In the
ghneonce of ary Anformation abowiag Oswaled to b a possible

hreat to the Pregicent, “hare wan no haris to ianform the

fdcervet Barvico concorniag Oxvald's prusence or caployment im é} U
Lullam, Te 'ag. L edd 'l: “®

Th~ grxwers to your epecific ¢eutions are seot Larth
in the atlipciwd poaorandum with thoe exception of quoestiona
22, 28 and 2? which are beixg furninhed 1o you by separate ..
counanicetion siuce oar angy.rs8 Anvolve classified Amlform:: (A/,wn.(u j

8incorely yours, ‘

) Qe at
Boclesure ' Y D'\E’



CA 780322

Exw#mir o
U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

Mr. Harold Weisberg . S R
7627 0ld Receiver Road
Frederick, Maryland 21701

Dear Mr. Weisberg:

Reference is made to the administrative appeal you
filed pertaining to the processing under the Freedom of
Information Act (FOIA) of the Dallas and New Orleans Field
Office files on the investigation of the assassination of
President John F. Kennedy.

As a result of the review conducted as a part of
the administrative appeal and the return of documents referred
to other agencies, enclosed is one copy each of 22 documents
and the relevant inventory worksheets. This release consists
of 221 pages, of which 170 pages were not previously released.
Also enclosed is one copy each of 9 index cards.

Sincerely yours,

;‘}f)./‘u R YR “’*L'&"i‘* K :; o

<

James K. Hall, Chief

Freedom of Information-
Privacy Acts Section

Records Management Division

Enclosures (9)

FBi/DOJ
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FD-302 (Rav, 3-2-39)

"FEDERAL BUREAU OF INVESTIGATION ,,777 5 ‘/—'j
L g Date . 3/27/64

'J'UQMAS 1. AL‘{EA_L Newswun ,
WEAA-TV, Coununin[cGtions Cen

residence 2333 Lockhart, employod
tor, furnished the following information:

On November 22, 1963, he and Ray JOHN, also employed by
WFAA-TV, were driving

back from covering President JOHN FiTZGERALD
KENNEDY's . visit at Fort Worth, Texas, and were Stopped at the traffic
light located at Commerce and Houston Streets, Dallas, Texas, when a
voice, later ldentified gs Chief of Police CURRY, advised over the
- police radio "all units Code 3 Parkland." A few seconds later over
the commercial radio, JOHN ALLEN, WFAA Radi

0 Station, advised shots
had been fired at the President at Houston and Elm, :

ALYEA grobbad o fully loaded Qaiaera,

a Boll & Howell, 70 DR,
o e, and chirae axtra cans of I'f lm whic

hy along with the one CHy of
ilm hao always carvvias in hin back povhat,, gave hilm %00 fFast oF ritm,
ALVEA vain Cowaid Lle Itwepact fon o o

Uslon and Klwm tal g phuto-
tr aphiv uu e weut ., Upon arrival at the intersection he began looking
about for some 8ign of a struggle Or an arrest. He did not see the

President's vehicle which apparently was already racing toward
Parkland Hospital. ’

He remained in'tﬁé‘Bﬁffalﬁg until about 2:30 p.m., before
he was allowed to leave. He had been in the building about 45 minutes
before learning the President had been hit by the rifle fire. During

the time he was inside the building, he used up all 500 ‘feet of -thu
film, . : .

He recalls seeing Captain WILL FRITZ of the Dallas Police
%t

61 C,R (008

on 3/26/64 ot Dallas, Texas File # _DL 100-10461

R. NEIL QUIGLEY and
by Special Agent Ro_J. ROBERTSQN:vm

Date dictated 3/ 27/64

Thie document contains neither recommendaiions nor aonclusions of the FBI. 14 49 the preperty of the FBI end la Joused to
Your agency; it und ita conlents ave not te be diatribuled suiside Your ageaay.

r

-4 (A4 780322
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the FBI end is icuned to

Depository to
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officers inside the build

He did not see LEE HARVEY
knowledge has never seen

He was th

his k
1963,
regarding the £ilm he had

secret of it while fillming end it had

vision broadcasts both £

He had not previously contacted anyone in law enforcement

ing but cannot ide
OSWALD on Novembe
LEE HARVEY OSWALD,

ntify anyone else by nameo.
r 22, 1963, and to his

e only cameraman inside the Texas School Book
nowledge on the early aftergoon of November 22,

taken in thé*Depository since he hed made mno

been used extensively in tele-
Tom Dallas and from CBS, New York, :

He advised the film has now be

other film reg

arding the assassination

en cut and splicéd with
and it 1s no longer in

the original five roll
of the 500 feet which
to the FBI,

»

r_p-aoz (Rev. ie25-40)

£
Loy
&/
1
. '
; EOB_;URHE./ Wlha-Tv
Of 10 mui laim .cenca Wag
Novei" ¢ 22, 1963, at the
The £iin

TURNER advised

8. He stated WFAA
they could locate

-
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IRAL SURZAL 7 U I27ICATION

" bare _4/10/64

, Cow:

mada foon ko £Ll-
Texas School

Sook Daposito
contaians the portions cf ALvZA's
idencified as being shot at the above time

would dub a copy of all

and identify and furnish it

{

&

nications Center, furnished a roll

sliot by TG ALVEA on
S — .
Xy, valias, Texas.

£ilming waich could bae

and place.

the above {ilm is all of that which is
identifiable of the film shot by ALYEA in the Texas School Book
Depcsitory on November 22, 1963,
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On 4/10/64 o  Dallas, Texas

by S&4 R, NEIL QUIGLEY:vr

(9]
(V4]

File # _DL 100-10461

This ¢

ith
Yeur agenay; it and its conteatls are not to be dis

Aor conclusions of the FRJ.
tributed outside your agency,

275

Date dictot;d 4/10/64

It s the property of the FBI .end is losned to

n




A/m LRI LULT TR c 4
- P.-'l""‘,\

A
rf\“\h
PN

AT
‘

UNITED STATES DEPARTMENT OF JUSTICE

FEDERATL RUREAU op INVI'IH'I‘IGATI()N

WASI“NGTON 25, D.C.
January 20, 1964
Honérable J, Lee Rankin
Genera] Counse]
The Presidentts Commisslon

200 Maryland Avenue, N, E,
Washmgton, D. c.

Dear Mr. Rankin:

With reference to the discussion_ had by you with J. R. Malley
of this Bureau on January 17 , 1964, concerning various films which are
available of the assassination of President John F, Kennedy, set forth herein-

after is a list of the films that can be shown at any time at the office of the
President’s Commission:

Submitted by
—ea by

Robert J, E, Hughes
Dallas, Texas

8 and 16 Assassination of President (taken Abraham Zapruder
millimeter from President's sige of vehicle) Dallas, Texas
color .

8 millimeter Assassination of President (taken from Orville 0. Nix

color Mrs. Kennedy's side of vehicle) Dallas, Texas

Video Tape Oswald shooting ag shown on television TV station KRLD-TV
black and (can be shown only with Tv Station Dallas, Texas

white equipment)

16 milli- Oswald shooting ag shown on television TV station KRLD-TV
meter black (this is ¢opy of above videg tape) Dallas, Texag

and white .

+ He told me under date of March 3, 1967,
in response to several inquiries, that "Phe following 1tems &re not

in the relevant fijeg among the Commission's records," ophe second
item ig, "(2) a complete set of the phot;ographers, films or
views with Photographers relating to the assassination." T
such a 1ligt 6ssential to an honest, thorough investigetion

DG e

75-0 32 2.7
BT
2 Honorable J. Lee Rank

Type

16 millimeter Oswald
black and
white

16 millimeter Oswald
black and
white

Concerr
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to exist st that early
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20, 1964

u with J. R. Malley
ilms which are

-dy, set forth herein-
t the office of the

Submitted by

Robert J. E. Hughes
Dallas, Texas

Abraham Zapruder
Dallas, Texas

Orville O. Nix
Dallas, Texas

TV station KRLD-TV
Dallas, Texas

TV station KRLD-TV
Dallas, Texas

e evidence, I

13 known to have
rernment. Finding
of March 3, 1967,
g items are not
1."  The second
‘11lms or inter-
on." I regard
-gation,

Honorable J. Lee Rankin

Type Subject Submitted by

16 millimeler  Oswald shooling Cameraman

black and George Phenlx

whitle TV station KRLD-TV

Dallas, Texas

J. Jamison - station
WBAP-TV, Ft. Worth,
Texas

16 millimeter Oswald shooting
black and
white

Concerning the above, it is noted the film taken by Abrahum
Zapruder, Dallas, Texas, was sold by Zapruder to "Life" magazine and a
number of the photographs which have appeared in "Life'' magazine were
apparently taken from this film. Information is not available as to what use
has been made of the other films listed above.

BRI E

Sincerely yours,

Thls can hardly be called even s rudimentary list of the films known
to exist st that early daste in the investigation, two months after
the asssssinstion. For obvious example, the Mary Muchmore movies sre
not listed. But one of the more exciting thinqs is Hoover's own de-
scription of what the Hughes movie contains: "The Presidential
motorcade ... on &ilm Street, directly in front of the Texas School
Book Depository Building." In other words, directly under that
sixth-floor window. Yet this movie is not in evidence, not in the
files! The modest opinion expressed in the routing slip on the next
paze is, "At the very least, I think that our Ruby specislists
should see the film re the Oswald shooting." The very least indeed
when the murder of the President wes supposedly being investigated!
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FLEAEN ADDRRES ALL MATL TO - - -

R o ‘ﬁﬁiuh Stutes Bepartment of Justice

Mis:1ja : UNITED STATES ATTORNEY

NORTHERN DISTRICT OF TEXAS
DALLAS 1, TEXAS
REGISTERED MAIL

RETURN RECEIPT REQUESTED 75221
July 10, 196k
AIRMAIL

Mr. Howard Willens

President's Commission on the
Assassination of President Kennedy

200 Maryland Ave. N.E.

VWashington, D.C. 20002

Dear Howard:

Mr. Rudy Brenk brought the enclosed film into this
office today.

He states that there are no other persons that
took f£ilm at the scene of the assassination so far as he
knows.

I am attaching a list of photographers who furnished
film for “President Kehnedy's Final Hour".

Mr. Brenk wants the £ilm back unless the Commiasion
wants to buy it. It costs $24.95.

Sincerely yours,

Barefoot Sanders
United States Attorney

7’\ \w
Martha~Joe Stroud, As5istant

. United States Attorney
Enclosures - 2
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Date: 12-19-63
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ransmit the follcwing in _
. é__‘, - (Type in plain Soxt or eede) ¢1 b" \‘
=" AIRTEL AIR MAIL ! ‘t, ,
\’le — c— - J ) '{"a
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TO: DIRECTOR, FBI (105-82555) & R S
g_ ,l{i)?nom: SAC, DALLAS (100-10461) : o, ;«* i8]
.| ' LEE HARVEY 0SWALD, axa Cpooe vt el z. CratelenT
» . IS R CUBA S "l-'/"’"y LI
., Rebutel to Dalles 12-17-63. SIS T IS
There are enclosed ten copies of a letterhead - _ .
memorandum setting forth the names of individuals and '
their sddresses known to the Dallas Office who took photo- f,‘.' s
grephs or films of the Presidential Motorcade 11-22-63. ,
Two copies of the letterhead memorandum are bcing duism.tod "\v
locally to the Secret Service.
No effort is being mads to set forth the names ot
news media throuvghout the country who made photographs or.
films 4in Dallars on 1l- 22.63.§
‘!
3 - Bureau {105 80255;(Encs. 10)
2 - Dalless (100- \,3'
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UNIT r_bSTATES DEPARTMENT OF ﬁTICE

FEDERAL BUREAU OF INVESTIGATION

In Reply. Plﬂ‘u“‘r s . S Lo : ";é."."
File No. o : T =; :; 1 }' 7
L, : -'!‘.' --.\,,-"-"‘.-:"';.;b".a_‘:# )
v . n: ""._. v . ol »

Ddl&s, 'qu ‘ N -\
—~ ‘Degambar 19, 1963 ¢ NI o e r i

Individials Known to Have Taken = ° ﬁtﬁ.g ;o
Fhotograpks or Pilms of the Presidential.s,. i ..

- - Motorcade, November 22. 1963, and other ¥ %z~:%.
, . Fhotograzhs Relaeting to the Assassination. ™ ""j
cf Prestdent KENNEDY o -*;_.-,;,.;N,-

F - K Lo L T e ’u“!"—e" ‘:f"i{""iﬂt;‘

The fcllowig individyals are
Cffice of the Federal-Purdau of Investigation &
photographs _or f£ilm of. thajwnldnntmmw ‘
Texas on Novemter, iZL.IDGBs. cmmaw DL T 31»3 %

have taken -

Mr. H. W. Be‘ zner, :t., 120 roll film original 3

292¢ Valez2) Sipe returned to Betzner
Lalles, Iexse . November 26, 1963
Chat-le:‘sjirouc-n, Chief Original in his poueuipn
Engireer, Zare! Mfg. Co., . RIS SR
9230 Deat:w Iwive, - DI L™ e
alles, Texae - o e .‘*._-- A "')Z:,‘:“ =
Robert Esrl Orct‘.; "~ One roll A36 emsml, ;\
709 Clerkson, , - Kodachrome X ,&‘gﬁ, '..*
Denver, Coloradq, . . . t e, e "x
y aand : Cn Y '.' " TS .'J’,' N f . ".
M:o C.[; Fi‘.‘ld, st'ment. . -‘i . ﬁ C R
" Ncrth Texae Stsate Lo ,, -
University, Dentgr, ' . TR
Texer . '. ”a"‘.“ R
Mr. Fobert J. E; Fugtzs 50¢ rell 8 mm xodachrome
6615 H:reey, ME. 3 movie film; original -
Dellag, Jexes ) retucned to Hughel 3,"-,-
. ' p—— : .
e . Mary Arn MoOr7aan ‘ Origina.l photygra,pha 1n
. By 2632 Ripplewood, A her 'toaseasion
' .Dellas, Texes - o
| ey EERERREAC.r AT e
LD . o0t w0 o » ..t & ) - . . ..o"if‘}"-;i:'..:; . !.- s,
R e - T B {V ¢ !u..r“'.{" L
COPIES '-‘.ESTBOYEQ | ' S SRR &

uuecasm R RN 24
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Infonm;tion Re Photographs
and Films of Assassfnation

-
B 1 ad

Mrs. Marie Muchmore
2980 Randy Lane,
Farmer's Branch, Texas
Employed Justin McCarty
Dress Wholesaler, 707
Young Street, Dallas,
Texas

«atlil>

Orville 0. Nix
2527 Denley Drive,
Dallas, Texas

”

Stuart L. Reed

Post Office Box 196,
Balboa Heights,.
Canal Zone

"

Jack Ar Weaver
829 Fidelity Union Life
Bullding, Dallas. Texas

v

Mrs. E. H. Westfall
4216 san carlos
Dallas, Texas

_-nr!z'; e T AP e vy bl 2 L 4] sy
m"‘lmﬁl Bk brert Py e o B

R i

December 19, 1963

Moving pictures; original™
in her possession .

One roll 8 mm color f£ilm
depicting Presidential
Motorcade turning on
Houston Street and
approaching the Elm Street
intersection to the north;
original in Nix' possession

Mr. Reed's daughter, F. A,
Holley, 1207 Sunnyside,
Dallas, Texas, believed
to have the photographs
taken by Mr. Reed, which
are three 35 mm transparencies
depicting apprehension of
lee Harvey Oswald at Texas
Theater, November 22, 1963

One photograph of President's
car making right-hand turn
on to Houston Street from
Main showing the Texas
School Book Depository
building in background

Two color photographs of Texas
School Book Depository .
building, both photographs
showing the pertinent window
on the sixth floor as .
being closed, the photogaph
taken on the morning ,bt

November 22, 1963 D
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" Inftrmation Re Photographs December 19, 1963 {
r &nd Films of Assassination , - ;
; P t
—~ Abraham Zapruder One roll 8 mm movie £ilm
3909 Marquette Street showing the motorcade
Dallasy, Texas approaching Texas School
‘ . Book Depository buil
; and President subsequently
- Y being shot
. ' o "ﬁ |
. e=bume ’ onreels.

3
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¢A1 7620322
ExwmBer [/

November 25, 1963

MEMORANDUM FOR MR, MOYERS

1t is important that all of the facts
surrounding President Kemnedy's Assassination be
»ade pudblic in a way which will satisfy peopla in
the United States and adroad that all the facts

have been told and that a statement to this effect
be made now.

1. The pudlic must be satisfied that
Osvald wvas the assasgin} that he did not have
confederates who are still at large; and that
the eviderce was such that he would have been
coavicted at trial, !

2. Spaculation adout Oswald’s zativatiom
ocught to be cut off, and we should have soze basis
for rebutting thought that this wvas a Communist
conapiracy or (as the Iron Curtain press is saying)
a4 right-wing concpiracy to blawe it on the Communists.
Unfortunately the facts on Oswald seeam about too patew
too obvious (Marxist, Cuba, Ruasian wife, «tc.). The
Dallas police have put cut statements on tha Cosmunist
conspiracy theory, and it was they who were in charge
when he was shot and thus silencad.

J. The matter has been handled thus far
with neither dignity nor convicticn. Facts have besn
nixed with rumour and speculation. e can scarcely
let the world see us totally in the image of the
Dallas police when our Presicent is murdered.

I think this objective may be satisfied
by making public as moon as possible & complate and
thorough FBI report on Oswald and the assassination.
This may ™un into the difficulty of pointing to in-
consistencies between this report and statements by
Dallas police officials. But the reputation of the:
Bureau is such that it say do the whole job.

| L RP~y/
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The only other 3tep would de the appointment
of a Presidential Commission of unizpeachabla personnel
to review and exanine the evidence and annocuace its
conclusions. Thig hag both advantages and disadvantages.
It think it can await publication of the FBI report
and publie reactioan to {¢ here and abroad.

I think, however, that a statement that

Micholas dea. Katzenbach
Deputy Attorney General

R Y L PV
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(Prority)
T0: DIRECTOR, FBI (100-106670)
ATTENTION: INTD ) NED
FROM:  SAC, WFO (100-40164) -1&- \“ “SQSONTA e
| UNCLR QS}D ple
MARTIN wmxn@ms JR, HERFL&LJLB 2=
Buded: 12/12/75, @ — DAT

Re Bureau teletype to all offices, 12/9/75,

The following survey conducted by WFO consists
only of main files mainteined by this office as identified
in WFO general indices, pertaining to those individuals,
organizations, end titles set forth in pages two and three
of referenced Bureau communication;, In view of the gbove
circumscribed deliniations of the survey, some main files
of this office such as those dealing with demonstrations
sponsored by Southern Christian Leadership Conference (SCLC),Z!

in which captioned individual was a2 primary participant,
were not located in this main file general indices search.
Likewise no Elsur material was located in this erel
indices main file search, however this would not prefTUWSt ™~
such material being located in a subsequent geqﬁiab End
special indices search for references, EC 231875

To facilitate the sub file descriptions utllized —
in this main file survey, the following description of the
uniform filing procedures utilized by WFO are set forth:

Begy 00— /0 GCT70-3F770
| gBUE J
(ZgBureau o

1-WFO : | '
JPC:1df |
)

Sent M Per
U.S.Government Printing Office: 1872 — 455-874
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l/1/77

cansmit the following

(Type in pl‘;"—‘“—x-‘» or code)

* ‘ CA 98 0322
LKA /3

-_(.l‘}evccdedhvc;)

TO DIRECTOR (62-117290) PRIORITY
BT
EFTO
ATTN:

CONGRESSIONAL INQUIRY UNIT.

SE SELECT COMMITTEE ON ASSASSINATIONS.

- e Na=s

RESULTS OF FNI: _INVENTQRY,

1. ASSASSINATI

| CONCERNING. 0O: DALLAS, BUREAU FILE 62-109060. DALLAS i .LE i

89-43.

OF NEWSPAPER CLIPPINGS.

(g)— Dallas
UHS:byw 63

(1)

GENERAL 1INVESTIGATIVE DIVISION, CIVIL RIGHTS SECTION,

RE BUREAU {ELETYPE TO ALL SACS, JANUARY 6,
DALLAS DIVISION, AS FOLLOWS: f
OF PRESIDENT JOHN FITZGERALD KENNEDY,

DALLAS, TEXAS, NOVEMBER 22, 1963, MISCELLANEOUS - INFORMATIQN

THE DALLAS OFFICE IS OFFICE OF ORIGIN IN CAPTIONED CASE. :.J
THIS FILE CONSISTS OF 122 VOLUMES, INCLUDING NINE VOLUMEsj'
THE 122 VOLUMES CONTAIN 9930 SERIALS,.

WITH MANY INDIVIDUAL SERIALS CONTAINING NUMEROUS PAGES.
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Date:

Transmit the following in

(Type ';I;mplamuxt or code)

Vi

-— e e e e wh - e am - - - - —

DL 89- 43 PAGL TWO !

ABOVE VOLUMES AKRE APPROXIMATELY_13 LINEAR FE%T IN SI1ZE.
THIS FILE ALSO CONTAINS 301 EXHIBITS WITH MANY INDIVIDUAL
EXHIBITS CONTAINING NUMEROUS PHOTOGRAPHS AND \OTHER DOCUMENTS. ?
THE EXHIBITS ARE APPROXIMATELY TWO LINEAR FEET IN SIZE.

|
2. LEE HARVEY OSWALD, AKA; INTERNAL SEQURITY - RUSSIA - ||
!
CUBA. O0: DALLAS. BUREAU FILE 105-82555, DAIrLAS FILE 100-— ‘

10461. : ;
‘! . » i
THE DALLAS OFFICE 1S OFFIQE OF ORIGIN I? CAPTIQONED CASE. i

THIS FlLI CONSISTS OF 105 VOLUMES, INCLUDING SIX VOLUMES | i.

R

or TRANSLATIONb THRLE VOLUMIb OF INVENTORY WORKSHEFTS .AND ONE

VOLUME OF OSWALD WRITINGS. THE 105 VOLUMES CONTAIN 9360 |
SERIALS, WITH MANY INDIVIDUAL SERIALS CONTAIFING NUMEROUS !

* PAGES. THE ABOVE VOLUMES ARE APPROXIMATELY 13 LINEAR FEET IN‘
. '
|

SIZE. THIS FlLE ALSO CONTAINS 498 EXHIBITS,;MANY INDIVIDUAL
. I

EXHIBITS CONTAINING NUMEROUS PHOTOGRAPHS AND OTHER DOCUMENTS.

THESE EXHIBITS ARE APPROXIMATELY 2% LINEAR FEET IN SIZE. i
IN ADDITION TO THE ABOVE EXHIBITS, ADDITIONAL BULKY EXHIBITS .
CONTAINING NUMEROUS PHOTOGRAPHS AND OTHER DOCUMENTS AS WELL A§
'COPIES OF WARREN COMMISS1ON EXHIBITS AKRE LOCATED IN A SECURE

% METAL CABINET WITH THE TOTAL VOLUME OF THESE EXHIBITS BEING

Approved: . ___ . S Sent .______. . . . M Per

Speciul Agent i Charge o
. . . . . GPO : 1076 O + 400-302
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Transmit the following in ..

4\
~D-36 (Rev. 2-14-T4) )
*

FB8I

Daute:

-‘('l'ypab n plamu xt _bf-}.‘odc) ’

|
(Precedence) i
DL 89Y-43 PAGK THRELE i
APPROXIMATELY 15 CUBIC FEET. !
3. MARINA NIKOLAEVNA PORTER, AKA, MARIINA OSWALD,
15-K, 00: DALLAS, BUREAU FILE 105-126032, DﬁLLAs FILE |
105-1435. . | ) E | | |
THE DALLAS OFFICE 1S OFFICE OF ORIGIN IN THIS CASE. THIS

FILE CONSISTS OF ONE VOLUME CONTAINING 182 SERIALS. THIS

1
I

s

\ b

FILE CONTAINS FOUR EXHIBITS IN THE SUB A SECITION.

4. JACK L. RUBY, AKA; LEE HARVEY OSWALD (DECEASED) - %
VICTIM. CR. BUREAU FILE 44-24016, DALLAS FILE 44-1639.

THE DALLAS OFFICE CONDUCTED THE PRIMARY, SUBSTANTIVE |
INVESTIGATION IN CAPTIONED CASE. TH1S FILE CONSISTS OF 94 |
VOLUMES, INCLUDING SEVEN VOLUMES OF NEWSPAPER CLIPPINGS.

THESE 94 VOLUMES CONTAIN 6455 SERIALS, WITH MANY INDIVIDUAL
SERIALS CONTAINING NUMEROUS PAGES. THE ABOVE VOLUMES ARE
APPROXIMATELY 11 LINEAR FEET IN SIZE. THIS FILE ALSO CONTAINS
186 EXHIBITS, WITH MANY INDIVIDUAL EXHIRITS CONTAINING NUMEROUS
PHOTOGRAPHS AND OTHER DOCUMENTS. THE EXHIBITS ARE APPROXIMATELY
FIVE LINEAR FEET IN SIZE.

5. THE PRESIDENTS COMMISSION ON THLE ASSASSINATION OF

Approved: ot e e Bent . M Per

Special Agent i Charge : -
- , GPO: 1076 © - M90-a01
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. ' |
Via — —— e |
(Fﬁcccdoncc) !
——— e T T T T b _
DL 89 43 PAGL FOugr (

PRESIDENT KENNEDY. BUREAU FILE_62—109090. DALLAS FILE
62-3588.

THE DALLAS OFriICE SUBMITTED ROUTINE COMMUNICATIONS.
A REVIEW OF THE 26 VOLUMES CONTAINING THE RESULTS OF HEARINGS
BEFORE THE PRIEES1DENTS COMMISSION IS SET FORTH IN THIS FILE.
THIS REVIEW wAS CONDUCTED BY SAS OF THE DALLAS OFFICE.

THIS F1LE CONSISTS OF Two VOLUMES CONTAINING 189 SERIALS
THE ONLY EXN1B1TS IN CONNECTION WITH THIS FILE ARE BOOKS

DEALING wWiTH e PRESIDENTS COMMISSION AND TWO AFFIDAVITS
" FROM SAS oF o FRY.

L g "v\\“i‘f‘i"f"w:\irvk'v.“m,azq,x", '
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Approved: ___ ——— . Sent N Per
Special Agent Charge -
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(Type in plainte xt or code) T

(Viecaduncel

DL 89-43 pPAGE 1y 7T 0T T T T T T T T e e e e

FOR T'HL ADDI TIONAL lNl"QRMATlON OF 11k BUREAU, THI DALLAS
OFFICE HAS ESTABLISHED A SPECIAL JOHN F. KENNEDY ASSASSINATION
FILES INDICES CONSISTING OFr APPROXIMATELY 40 LINEAR FEET OF
3" BY 5" INDEX CARDS. “THESE INDEX CARDS ARE MAINTAINED SEPARATE
g FROM THE GENERAL INDICES. ALSC ESTABLISHED WAS A SPECIAL
COMMUNICATIONS INDEX IN THE EARLY MONTHS OF THE JFK ASSASSINATION
INVESTIGATION CONSISTING OF APPROXIMATELY 24 LINEAR FEET OF
>" BY 8" INDEX CARDS WHICH ARE ALSO MAINTAINED SEPARATE FROM
THE GENERAL INDICES. |

NO KNOWN MATERIAL RELATIVEp TO THE MARTIN LUTHER KING,
JR. ASSASSINATION (MURKIN) AND THE ABOVE LISTED FILES
RELATED TO THE JOHN F. KENNEDY ASSASSINATION HAVE BEEN

DESTROYED UNDLR THE DESTRUCTION OF FILES AND RECORDS PROGRAM
BT

'

Approved: e e e Sent M Per .
Special Agent in Charge - .
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Aoemorandum T
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TO : Mr. Conrad T/ pate: 2/10/64 T ,./f
) ,J’vl:; ¥
| J f.?_:_
rom  : W. D, Grifhth/\ . .. Yeolo hoo
. ‘ '. )
supject: LIE HARVEY OSWALD, aka. /7

L IS - R - CUBA

S _

ASSASSINATION OF PRESIDENT JOHN F, KENNEDY
11/22/63, DALLAS, TEXAS o

JACK L. RUBY, aka.
"LEE HARVEY OSWALD, aka - Victix,n (Deceased)
| LR

e M

.-

Pursuant to your instructions we have worked out a new procedure to
irsure the President's Commission has been furnished photographs of every piece
of physical evidence received in any of the three captioned cases and/or to furnisa |,
photographs of ncw evidence that we receive. I have coordinated this procedure

With Inspector Malley, SAC Shanklin in Dallas and Supervisor Lenihan in the
Domestic Intelligence Division. ' : V.

Henceforth as any new evidence is received in the Laboratory,
subjected to examination and LEB'ératory report submitted, the Laboratory report
will be directed to Dallas. Four 8 x 10 pholographs will be furnished to Dallas
along with Laboratory report. The photographs will have been assigned a listing
number in the Laboratory and this number will appear on the photographs so that
our master list of photographs furnished to the Commission will be complete,
Dallas will be instructed to incorporate results of the Laboratory examination in
an investigative report and attaclr three photograpis to three copies of each
investigative report. One photograph will be attached to the copy of the report
that bears the SAC's initials and will eventually be the Bureau file copy. Dallas
will flag the other two reports to which photographs are attached as "Commission"
copies and in this manner the Commission will receive the photographs along with
the report that sets forth the investigation to which the photographs pertain,

The fourth photograph furnished to Dallas will serve as Dallas's file copy.
Domestic Intelligence Division and the Investigative Division will be furnished
copies of our outgoing Laboratory report along with duplicate photographs of those *
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being transmitted to Dallas. f (_/-i _/J ¥ .‘_[') |
1 - Mr. Belmont ]"I\'(;'ul:: .’:.":;,:..-...._.-w_-_v;

2 - Mr, Sullivan (Mr. Lenihan)
3 - Mr. Rosen (Mr. Malley, Mr. Rogge, Mr, Hines)~w= ~r— swome
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Memorandum to Mr. Conrad : ;
Re: Lee Harvey Oswald . .

» R

With respect to physical evidence currently being sent to the Bureau .
pursuant to field-wide instructions, it would be undesirable {f photographs were
transmitted to the Commission before the Commission had received results of
investigation which pertained to such photographs. In furnishing photographs to
the Commission in the future we will be alert to insure no photographs are sent
from the Laboratory if the investigation pertaining to such photographs has not
already been incorporated in an investigative report. If such investigation has
been previously reported, we will transmit the photographs to the Commiaslon
under cover oI letter as we have done in the past. ‘

]
]

If we are unable to determine readily whether investigation which.
relates to a particular photograph has been incorporated in an investi gative report, .
we will send four copies of the photograph to Dallas with a request that Dallas
determine whether the investigation has been reported. If no investigative report
has been subinitted, Dallas will submit one and attach photographs as exhibits as
indicated above. II the report has been previously submitted, Dallas will prepare
a letterhcad memorandum suitable for dissemination idenufying the report in which
the pertinent information is set forth and will attach three-of the photographs as
exhibits. The Seat of Government Supervisor will then disseminate the letterhead
memorandum with exhibits attached,

There will be a number of instances when the Laboratory, as reposntory
only of the physical evidence, has not conducted any examination of such evidence.
In those instances, if the evidence has been referred to and described in an
Investigative report the Laboratory will furnish the photograph to the Commission
by letter. If it has not or we cannot determine readily, we will send photographs
to Dallas and Dallas will resolve the problem in accordance with the aboye-
described arrangements, L o b
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R:ECONHVIENDATION None. For information.
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US. Departmentof Justice: C 4 782322
EX#IBIT 17

—— Office of Legal Policy

Washington, D.C. 20530

May 13, 1982

Honorable Harold Greene
United States District Court
United States Courthouse
Washington, D. C. 20001

Re: J. Gary Shaw v. Federal Bureau of Investigation
. Civil Action No. 82-0756

Dear Judge Greene:

Pursuant to local Rule 3-4.(c), I wish to advise you that
it has just come to my attention that all of the records at
issue in the above-captioned lawsuit are encompassed in a
case pending before Judge John Lewis Smith. The latter case
is Harold Weisberg v. William Webster, et al., Civil ; stion
Nos. 78-0322 and 78-0420 (consolidated).

Sincerely,

uitune, O o tut—

Miriam M. Nisbet
Attorney for Defendant

cc: Judge John Lewis Smith
James H. Lesar, Esqg.
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