UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,

v. Civil Action No.
78-322 & 78-420 ;
FEDERAL BUREAU OF INVESTIGATION, !
et al., (Consolidated) :

Defendants.

/

DEFENDANTS' RESPONSE TO
PLAINTIFF'S SETTLEMENT PROPOSAL

On April 5, 1982, the plaintiff filed with the Court a " é
proposal for settling this litigation. That proposal is
unacceptable. It seeks to impose on the Federal Bureau of
Investigation (FBI) burdens far beyond what the Freedom of
Information Act (FOIA) requires. The inappropriateness of
plaintiff's proposal is especially evident when considered in the
historical context of this case.

On December 25, 1977, plaintiff's attorney submitted similar
FOIA requests to the Dallas (DL) and New Orleans (NO) Field
Offices of the Federal Bureau of Investigation (FBI).
Essentially, those requests stated that plaintiff wanted "copies
of all records on or pertaining to the assassination of President
John F. Kennedy." Subsequently, plaintiff filed suit on his DL
request on February 24, 1978, and on his NO request on March 10, ;
1978. Upon consolidation of these two suit, the litigation was
stayed pending the administrative processing of plaintiff’'s
requests by the FBI. Because of the massive number of documents
involved, including 40 linear feet of index cards, the initial
processing was not completed until May, 1979. Plaintiff then
administratively appealed the FBI's processing to the Justice
Department's Office of Privacy and Information Appeals (OPIA).

By letter dated June 16, 1980, the former Director of OPIA,
Quilan J. Shea, informed plaintiff's counsel that his office had
completed the preliminary planning with respect to the administra-
tive appeals'and solicited input from plaintiff concerning the {

proposd methodology to be used in processing those appeals. ;




Mr. Shea also outlined the guidelines OPIA would follow in

determining the scope of Mr. Weisberg's initial requests:

[Als a general and threshold proposi-

tion, it is the responsibility of the
requester reasonably to describe the re-
cords to which he seeks access. Although
there may be some room for interpretation
of this language, it is my opinion that
neither the Bureau nor any other agency
can be held to a standard of an open-ended,
never-ending process of search, locate,
review, and then search again based on
what is contained in the reviewed records.
In my judgment, the Act contemplates as

to any individual request a fairly simple
process: the filing of the request, the
identification and collection of the
records encompassed by that request, and
the substantive processing of those records. .
There is nothing in the Act to prevent a
requester from filing a follow-up request,
based on the results of the processing of
his first request, but there is also
nothing in the Act to require one request
touching on a subject involving large
quantities of records to be constantly
redefined and expanded by the agency, as
the initial records are processed, so as

to require the processing of additional
records which were not in fact and law
adequately described in the initial request.

See Exhibit A(2) attached to the Defendants' Reply to Plaintiff's
Opposition to the Motion Concerning the Adjudication of Certain
Exemption Claims (hereinafter "Defendants' Reply"), pp. 3-4.
Having obtained input form Mr. Weisberg concerning the
metholology and guidelines outlined by Mr. Shea, the Justice
Department, through former Associate Attorney General John H.
Shenefield, issued its decision on plaintiff's administrative
appeals. With respect to the scope of the FBI's initial search, %
Mr. Shenefield stated in pertinent part as follows:

With respect to the Dallas Field Office,
the Bureau will now conduct an all-reference
search on the assassination itself, on lLee
Harvey and Marina Oswald, on Jack Ruby and
on the Warren Commission. All hitherto un-
processed records on these subjects, whether
contained in main files or see references,
will be carefully screened and those which
pertain to the assassination in any way will
be processed. In addition, as a matter of
agency discretion, the Bureau will conduct
all-reference searches on George De
Mohrenshildt and former Special Agent
James P. Hosty, and will also attempt to
determine whether there are any official
or unofficial administrative files which
pertain to the Kennedy case, with particu-
lar emphasis on seeking files on "critics”
or "criticism™ of the F.B.I.'s assassination




investigation. Any records located as the
result of these searches will also be care-
fully screened and, if appropriate, processed
for possible release to your client. With
respect to the New Orleans Field Office, the
Bureau will undertake a further search for

a possible main file on David Ferrie, and
will forward to Headguarters for screening
and possible processing those portions of
another file which pertain to Ferrie, Jim
Garrison and Jack Ruby. In addition, as a
matter of agency discretion, the F.B.I. will
conduct a new search in New Orleans for any
exisiting official or unofficial administra-
tive files which pertain to the Kennedy case.
The action of the F.B.I. in not conducting

a specific search for records pertaining to
Gordon Novel is affirmed.

* * * * * * * * e

Lastly, there are various films and tapes
in_these files which were not processed for
possible release to Mr. Weisberg. The Bureau
will now consult with him regarding these
materials and will process any which are of
interest to him.

See Exhibit A(3) attached to Defendants' Reply, pp. 3, 4 (emphasis
added).

Pursuant to this decision, the FBI conducted an all-reference
search on all the topics listed by Associate Attorney General
Shenefield. That search, as well as the reprocessing of other
documents, was complefed in December 1981.:/

During a status call on December 10, 1981, defendants'
counsel informed the Court of the completion of the administrative
reprocessing and indicated that the Government was prepared to
submit the case to the Court for determination. Plaintiff's
counsel, on the other hand, requested 120 days to review and
consult with plaintiff concerning the FBI's reprocessing, and to
discuss with counsel for defendants any complaints that plaintiff
had in this regard. The Court granted him 90 days and set another
status conference for March 10, 1982. During this 90-day period,
plaintiff's counsel never contacted government counsel concerning
any complaints of plaintiff.

On March 2, 1982, the defendants moved the Court to resolve
this case by way of a sample "Vaughn Index.™ Plaintiff opposed

this motion on the ground that the defendants had failed to act on

*/ As noted by Richard L. Huff, former Acting Director of OPIA,
the search and reprocessing by the FBI was coordinated and
approved by OPIA. See Exhibit A attached to Defendants'

Reply.




his administrative appeals; in the alternative, he requested that
he be allowed to select documents for insertion in the sample
index, 1In reply, the defendants first demonstrated that
plaintiff's administrative appeals had indeed been acted upon by
the Justice Department, and then indicated that they were amenable
to the plaintiff's alternative proposal so long as there was a 300
page limitation placed on plaintiff's selection.

During the March 25, 1982, hearing on defendants' motion, the
Court suggested that the parties attempt to reach an agreement on
how this case could be disposed of. After an hour of intense
discussion, counsel for both sides tentatively agreed to submit.
the case to the Court on a basis a sample Vaughn, with plaintiff
being able to select 500 pages of documents for inclusion in the
sample. However, upon consulting his client, counsel for
plaintiff came back with a whole new set of "counterproposals."
After a lengthy discussion during which the irresolvability of
these counterproposals was detailed to him, counsel for plaintiff
consulted his client again. Notwithstanding the earlier
discussion, counsel merely returned with a so called refinement of
plaintiff's counterproposals. These "refinements" are set forth
in plaintiff's submission to the Court of April 5, 1982.

In light of Special Agent Phillips' statements in the
attached affidavit, as well as the administrative history of this
case, it is clear that plaintiff will never be satisfied with the
FBI's handling of his FOIA requests. Despite the unguestionable
accuracy of Quinlan Shea's statement that an agency under the FOIA
can not "be held to a standard of an open-ended, never=-ending
process of search, locate, review, and then*search again based on
what is contained in the réviewed records,” that is
precisely what plaintiff desires of the FBI in this case. For
example, plaintiff's original FOIA requests were merely for
"copies of all records on or pertaining to the assassination of
President John F. Kennedy." Yet, because the FBI found nothing qﬁt?%b/
after conducting -- pursuant to a discretionary directive of the aﬂ*v

Associate Attorney General -~ an all reference search "for any

*7  See Exhibit A(2) attached to Defendants' Reply.
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official or unofficial administrative files which pertain to the
Kennedy-case with particular emphasis on seeking files on
‘critics' or 'ciiticism' of the FBI's assassination
investigation,"_/ plaintiff now wants the Bureau to

conduct an all reference search on the names of 31 individuals who
are allegedly critics of the Warren Commission. In short, as

Mr. Shea told Mr. Weisberg over a year ago, "the process of
adjudicating an appeal simply cannot be extended indefinitely.”
(See Exhibit A(4) attached to Defendants' Reply).

Because the parties have been unable to settle this case
and inasmuch as plaintiff has now raised the adequacy of the FBI's
search as an issue, the defendants propose that the Court
bifurcate the case, deciding first the adequacy of the search and
then resolving the validity of the FBI's exemption claims. 1In
this regard, the defendants will submit within 10 days a motion
for partial summary judgment on the search issue which will be
supported with a detailed affidavit on how the search was
conducted., If the plaintiff opposes this motion, he can respond
by listing in a counter-affidavit all of his complaints with the
FBI's search., The defendants' reply to these complaints should,
in turn, narrow the issue so that the Court can make a
determination on the adequacy of the search.

Once the Court has made that determination, the defendants
propose to submit the issue of the validity of the FBI's exemption
claims on the basis of a sample "Vaughn Index." Also, defendants
state again that they are amenable to the plaintiff being able to
select documents for inclusion in the sample, so long as there is
a reasonable page limitation imposed on plaintiff's selection.

In conclusion, defendants submit that the above outlined
approach is the only way this case can be resolved with finality.

Respectfully submitted,

J. PAUL McGrath
Assistant Attorney General

STANLEY S. HARRIS
United States Attorney

*7 See Exhibit A(3) attached to Defendants' Reply.
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VINCENT M. GARVEY

RY J/~ LaHAI

Attorneys, Department of Justice
10th & Pennsylvania Avenue, N.W.
Room 3338

Washington, D.C. 20530
Telephone: (202) 633-4345

Attorneys for Defendants.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,

CIVIL ACTION NO.
78-322 & 78-420

V.

FEDERAL BUREAU OF INVESTIGATION,
(Consolidated)
Defendants.

DECLARATION OF JOHN N. PHILLIPS

I, John N. Phillips, make the following declaration:

1. I am a Special Agent of the Federal Bureau of
Investigation (FBI), assigned in a supervisory capacity to the
Freedom of Information-Privacy Acts Section, Records Management
Division, FBI Headquarters (FBIHQ), Washington, D.C.

2. As noted in my declaration of March 2, 1982 (attached
to the defendants' Motion Concerning the Adjudication of Certain
Exemption Claims), I am familiar with the procedures followed in
processing Freedom of Information Act (FOIA) requests received at
FBIHQ, including plaintiff's request for records on the
’ assassination of President John F. Kennedy (JFK assassination)
contained in the Dallas (DL) and New Orleans (NO) Field Offices of
the FBI.

3. Government's counsel asked that I read plaintiff's
submission of April 5, 1982. Having read those papers, I make the
following statements in response to plaintiff's numbered
assertions.

(a) Oswald-Mexico City materials. Any material which is

referenced by plaintiff under this heading originated from the
Central Intelligence Agency {(CIA). All such material has been
classified by the CIA and thus was withheld pursuant to section
(b)(1) of the FOIA.

(b) Oswald income tax records. The income tax records

of Lee Harvey Oswald originated from the Internal Revenue Service
(IRS). - Subsequent to the Associate Attorney General's decision of

December 16, 1980 (attached as Exhibit A(3) to the defendant's




Reply to Plaintiff's Opposition to the Motion Concerning the
Adjudication of Certain Exemption Claims), the IRS again
determined that release of this material is barred by section 6103
of the Internal Revenue Code. Accordingly, the FBI has withheld
the material on that basis. The tax returns of Jack Ruby were
released to plaintiff because they were published by the Warren
Commission. The FBI does not know of any instance where, as
plaintiff asserts, income tax records of unspecified "relatives
_and friends" of Jack Ruby were released to him.

(c) Statement of FBI Special Agent James Hosty. As

noted in my declaration of March 22, 1982 (attached to defendant's
Reply to Plaintiff Opposition to the Motion Concerning the
Adjudication of Certain Exemption Claims), indices searches were
made in the Dallas Field office to locate material on Mr. Hosty.
No main files or miscellaneous files on Mr. Hosty were located;
however, there was a general personnel matter file (67-425)
containing material on Mr. Hosty relative to the JFK assassination
which waé processed and, where appropriate, released to plaintiff.
There is a "67" personnel file in FBIHQ on every FBI
employee, including Mr. Hosty. Since the ng7" FBIHQ file on
Mr. Hosty was clearly not wifhin the scope of the instant FOIA
request by plaintiff, it was not processed. At best, that file
would be within the scope of plaintiff's separate FOIA request for
FBIHQ documents, the administrative appeal of which is presently
pending with the Justice Department's Office of Information and
Privacy.

d) Weisberg report on Mafia threat. The FBI knows of no

document withheld from plaintiff which could possibly be
referenced by him under this heading. Rather, a review of the JFK
assassination records reveals that Mr. Weisberg called the New
Orleans Field office about the alleged threat on Mr. Garrison's

life at 11:46 am. on December 14, 1967, and that by teletype dated
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December 14, 1967 at 3:55 p.m., the NO office advised FBIHQ of
this mattér. All of those records have been released to
plaintiff.

Under this same heading, plaintiff insists that the FBI
"search for any interceptions™ of him. Pursuant to prior similar
requests by plaintiff, it was determined that he has never been
the subject of FBI surveillance. Plaintiff was so informed by
letter to his attorney dated February 27, 1975. (See Exhibit 1
attached hereto). Accordingly, further searches on this subject
would be futile.

(e) Garrison records. As noted in my declaration of

March 22, 1982, the New Orleans Field office conducted -- pursuant

to the Justice Department's determination of plaintiff's
administrative appeals in these matters -- indices searches for
material on Mr. Garrison. All file references located on Mr. Garrison
were, in turn, written on a search slip, a copy of which was

provided to plaintiff by letter dated August 3, 198l. (See

Exhibit 2 attached hereto). The New Orleans office then reviewed

. each reference to determine if it pertained to the JFK

assassination. Those that did concern the assassination were
processed and, if releasable, were provided to plaintiff.
References that did not pertain to Mr. Weisberg's FOIA request
were not processed. Plaintiff can, of course, seek to obtain the
latter records by submitting a new FOIA request along with the
notarized authorization of Mr. Garrison permitting plaintiff to
receive those documents which are releasable.

(f) Warren Commission Critics. As noted by plaintiff

under this heading, the Associate Attorney General's determination
of Mr. Weisberg's administrative appeals included, "as a matter of
agency discretion," a directive to the FBI "to determine whether
there are any official or unofficial administrative files which
pertain to the Kennedy case, with particular emphasis on seeking
files on ‘critics' or 'criticism' of the FBI's investigation.”

(See Exhibit A(3) attached to Defendant's Reply to Plaintiff's
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Opposition to the Motion Concerning the Adjudication of Certain
Exemption Claim). By putting the words critics and criticism in
quotes, it seems clear that the Associate Attorney General meant
that those were the topics for which the FBI was to search. At no
time did the Associate Attorney General or his staff in the Office
of Information and Privacy Appeals (OPIA) indicate that he
actually intended the FBI to search for names of unspecified
individuals. Not until the parties' private discussions during
the last status call on March 25, 1982, did plaintiff's counsel
ever suggest that the FBI should search for names of individuals.
When asked to specify those individuals, plaintiff's counsel came
up with only two: Harold Weisberg:/ and Mark Lane.

In order for the FBI to ascertain whether files exist on
the individuals specified by plaintiff and to publicly acknowledge
the existence of such files, plaintiff must comply with the
requirements of the Privacy Act, 5 U.S.C. § 552a, and submit
notarized authorizations of the named individuals, giving

plaintiff access to their files. The FBI will then process for

~ release to plaintiff only that information which he has been

authorized to receive. If plaintiff is authorized to receive
information that does not pertain to the JFK assassination, he
must pay for any search and copying fees thgt are associated with
such information.

(g) Films, tapes and pictures. By letter dated December 3,

1980 (see Exhibit 3 attached hereto), plaintiff was advised that
the FBI had eight tape recordings pertaining to the JFK assassination,
the location of these recordings and the disposition of each, as

follows:

DL file 89-43-1A361 referred to DEA **/
DL file 89-43-1A362 referred to DEA

DL file 89-43-~1A363 referred to DEA

DL file 89-43-1A364 referred to DEA

DL file 89-43-1A259 denied (b)(7)(C), (D)
DL file 89-43-1A343 denied (b)(7)(C), (D)
NO file 89-69-1A141 denied (b)(7)(C), (D)
NO file 89-69~1A132 released 12/3/80

*/ Pursuant to his Privacy Act request of December 5, 1975,
Mr. Weisberg was furnished all FBI documents which pertained to
him in any manner.

*r/ The tapes referred to the Drug Enforcement Administration
were for their direct response to plaintiff. (See Exhibit 3
attached hereto).

;
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Plaintiff was also advised in that letter of the disposition of

six films which had been located in the Dallas and New Orleans

files:
DL file 89-43-1A232 released 3/30/81 */
DL file 100~10461-1A75 released 3/30/81
DL file 100-10461~1A137 released 3/30/81
DL file 44-1639-1A92 released 3/30/81
DL file 89-43-1A141 released 7/22/79
DL file 89-43-1a81 denied (b)(3) - copyright

The above materials encompass all of the films and tapes which
were in the Dallas and New Orleans files at the time those files
were processed in response to plaintiff'’s instant FOIA request.
Although other films and tapes were sent to FBIHQ during the
investigation, they are involved in the pending administrative
appealiof plaintiff's separate FOIA request for FBIHQ material.
Finally, some photographic material was returned to the contributor
without a copy being retained by the field office. 1In no instance
were files loaned out by the FBI.

T; make a list -- as plaintiff requests -- of all films, tapes
and pictures which were originally in the Dallas and New Orleans
files would require the Bureau to review every evidence envelope
which is prepared for every item in a "lA" enclosure and every
Bulky Exhibit Inventory sheet which is prepared for every "1B" or
"bulky” in the files. These envelopes and inventory sheets
usually contain a written note as to the disposition of the item.
Since the FBI has provided plaintiff with a copy of all the "1A"
envelopes and "1B" inventories, he has the capability for deter-
mining for himself the disposition of any films, tapes, etc.,
which he claims are missing.

Finally, during the administrative appeal of the instant FOIA
request, plaintiff complained to Quinlan J. Shea, Jr., Director
of OPIA, that certain items were missing from the "lA's"™ and
"hulkies." By letter dated July 6, 1979 (see Exhibit 5 attached
hereto), plaintiff was provided with an explanation for the
whereabouts of those items which he thought were missing.

Notwithstanding that explanation, plaintiff still conclusorily

*/ See Exhibit 4 attached hereto.
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insists that material is missing from the Dallas and New Orleans

Field Offices' files.

I have read the foregoing statement consisting of 6 pages and
fully understand its contents. I declare under penalty of perjury
that the statement is true and correct to the best of my knowledge
and belief.

Dated, this |§ day of April, 1982,

n. PUA
JoAN N. PHILLIP
Special Agent )
Federal Bureau of Investigation
Washington, D.C.
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February 27, 1975

- 1 - Mr. Mintz
ARETT, L. 1< Mr. MecCreight -,
!;_31 Yo .4t trn-: 1 - Mr. Bresson
23 lhaa nams e

‘Dear 3Mr Luco,

Thi- §s §p rezly to your letror of Jansapy 23, adcresses to
kKr. laawrcuc, i ~duath of Wil I epartment of Justicc, ang thereaftey
referrec to o un recefves oz February 124,

Il awetalo Posivuaee W your inuafry taet ¥ I3 reeorcs
eantain no falor;. atis. to fncicate your cilent, b r, Wwelsoors. -
been the suoject of § . Surveillunce., 1hece recorcs further co not
dliclase any refercuc. t) uicserfnation by us of informatioz conce
Mm or Ms eritici: - of the Warren Commisston alaonz the lnes yo
fndicatec fn you: et .

Vil regird to your resuest for response to jotters directe.
by Mr. Welexer. to former attorney Genera! Mitehe!i, our recaras
Feveal a2 €0,y 0! = eticr vate a.ares 12. 1765, bac been referrec to
- @5, it hoving bevi: ac:uovieuged by tix then 4£3sistunt Attarpey Generz]
Will Wilsoo unver celc of WCreh 20, 1505, " The cherges contzinc: ir.
the letter were geners] ans meie no specific allegationr, an< ther:
fs 20 record of furtie; action bein; tane::.

In 2 secun_ Jottor, locate ip flies of the Lemariuen of
Justice uncer catc of s'arcl, <, 1571, . welsberg alleges in
Somspecific terms tat he hac suepictons of belug 'taties ' in Penr
Nev Yor.. Fiz Tecarut coutols mo roforenc: o this letter.

GRS




R

- James H. Lesar, Ksq.

3%

3¢ These are the only two instances of inquiries by

QL. Welsberyg directed to former Attoraey General Mitchell

e alleged ‘iIntrusions iato his life” that wo have boen atie

) . As stated by me above, our files contain absolutely a0
Seformmation to suostantiste these allegations.

I trust the above will be of assistance to you and
My. Welsberg.

o
LELIN

Sincerely yours,

_‘- b
Clarence A, Kelley
Cirector
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g. Sarold Weisberg
e 27 014 Receiver Road
- .ch. Haxyland 21701

X7 heer M. Welsbery:

=y Beference is made to our letter dsted June 18, 1901,
105-632 en George

po—

ia-s_fg""“-‘,w the Dallas Field Office file

B
gt o Enclosed are 950 pages of releasable material from
: inventory worksheets, of which 946

e TanE kel
ars oons uuhmwofpurmmlt.m
., 105-632-1A14, are eonsidered within the scope of

and axe being relsased without charge. Eighty-n
14 in their entirsty. Sixty-five pages
{dered preaviously processed amd the cross reference is

Three hundred and twenty

rred to other agencies for thelr .
ch peferrals will be saat ars 1istad on the

re Dallas Pield Office £ile on Csorge De—
. Including the matsrial pro-

selease on June 18, 1981, & total of 1,674 pages
. 1,118 have bean released, §9 pages have
cons idsred

.. mots that 163 rathar than 161 p-quunnlu-odumu.
=TT 2981, amd the ventory workshests have been sdjusted.
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Kr. Harold Weisberg

' Also enclosed is a copy of the indices search slips
prepared by the Dallas and New Orleans Pield Offices. TForty-four-
of forty-four pages are being released.

. Excisions were made from the anclosed documants or
entire documents withheld from release in order to protact

materials exempted from disclosure by the following subsections
of Title 5, United States Code, Section 552:

T ) (1) information which is currently and properly

classified pursuant to Executive Oxder 12065
in the intearest of the maticnal defense or

foreign policy, for example, information in-
volving intelligence sources or methods;

{(b) (2) materials related solely to the internal rules
and practices of the PBI;

() (7)  investigatory records compiled for law enforce-
sant purposes, the disclosure of which would:

(C) oonstitute an unwarranted invasion of the
personal privacy of another person;

(D) reveal the identity of a confidential source
Or reveal oconfidential information furnished

only by the confidential sourve;

(E) Qisclose investigative techniques and
proceadures, thersby impairing their
future effectiveness;

The anclosad matarial has been reviewed by the Office

of Privacy and Information Appeals, United States Department of
Justioce.

A copy of the inventory workaheets is beinc furnished
to Mr. lLesarx.

e kWl e

Jaxes X. Hall, Chief

Fresdox of Information-
Privacy Acts Section

Records Management Division

“-_ _e o= demy




,” i‘h!oum is -.h to mr !rudu of ta!omt!on-
“Privecy Acts (FOIPA) request for the Dallas and Wev Orleans
Riel8 SeLice Tiles pzu!n!ag to tbe ass. nimtlon or President

g e ,lit tape neoti!!nga were located i the Dallas .
In Dt:l.un- tiles. -

fPour
-Ml, IA3‘2. m": llm N oo
- tnforeuont lﬂ-!ahtutloa for TTTT
&olt tqvlu and they will respond &irectly to T 'Three
pes pontained in Dallas file '943-1059. $9-43-1A343 and
) tlnu T1le 39-69-1A111 are deing withheld from release
_PUTSRERL - tle 3, United States Cole, loctlon 332 -

ez '1lmtintoq Yecords

comp !ot
snforcement parposes, the a!oclonn
L _ablech nouc




Mr. Harold Weisberg

.+ ' e have located six movie films in the Dallas and
Nev Orléans files. Pour of the films, contained in Dallas L5E
files $9-43-1A232, 100-10461-1A75, 100-10461-1A137, 44-1639-1A92,
are presently being duplicated and vill be furnished to you o
upon completion, free of charge. One film by Robert J. E.

Hughes, contained in Dallas file 89-43-1A141, has previously

been furnished to you. One film, by Abraham Zapruder, contained
{n Dallas file 89-43-1A8l1, is being withheld from release pursuant
to Title S, United States Code, Section 5523

(b)(3) information specifically exempted from
disclosure by Title 17, United States Code,
Section 101 (copyright material).

Any additional tapes and/or films located by the field
offices will be processed and the releasable material vill be
furnished to you.

Sincerely yours,

Thomas R. Bresson, Chief

Preedom of Information-
Privacy Acts Branch

Records Management Division

Bnclosure
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Mr. Barold Weisberg
7627 014 Receiver Road :
Prederick, Naryland 21701

Dear Nnr. Weisberg:

This fs {n ¥esponse to your administrative appeal

of the Raterial pPertaining to the assassination of President
Kennedy,

Enclosed are 131 pages of Baterial from our Dallas
files Pertaining to the 8ssassination of President Kennedy,
Please be adviged that this ig o portion of the new material
vhich has not been Previously released to you, and those previ-
ously released documents which bhave been Geclassified.

Excisions have been made in order to protect materials
which are exempt from disclosure by the following subsections
of Title 5, United Btates Code, Section 552,

{b) (1) information which {s currently and pro-
Perly classified pursuant to Executive
Order 12065 in the interest of the
national defense or foreign policy;

{d) (2) materials felated solely to the internal
fules and practices of the mI,

(b) (7) tnvntlyatozy records ocompiled for law
enforcement Purposes, the disclosure of
which would;

(C) oconstitute an unvarranted invasion of
the personal) Privacy of another Pperson;

(D) reveal the fidentity of an individual
wbo has furnished nformation to the
PBI under oonfidential circumstances
or reveal information furnished :J.y
hy-ochcpormmmmm y
to the pubdlic or otherwise
8ccessible to the Fpy by overt means;

7
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Mr. Barold Weisberg

(E) disclose investigative technigues
and procedures, thereby impairing
their future otfectlvounl.

5% > please be advised that the processing of this -ltctm 5
was Soordinated with the Office of Privacy and Information Ippom

Departasnt of Justice.
- Also enclosed are four films from the Dallas files
vhicb you were advised of by letter dated December 8, 1980,

Sincerely yours,

James K. Hall, Chief

Preedom of Information—
Privacy Acts Section

Records Management Division

e - Enclosures (6)
m»rT .I'._-A_ o )




tand to cotrobotau the lmt.ions
Sarssu. -Enclosed are two 111utxat1n exEnples. TN S
_rs—m ISerjal 100-10464-1B5) -indicates that cna Brown: =
b btwn;;oﬁnmmt,wqutd!mann
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by the Bureau. To whatever extent "missing” items still exist
elsewhere in the Kennedy files, they would have been processed
in their current locations. I do not feel that the Bureau is
obliged by the F.0.I.A. to do any more than process its files
as they exist at the time of processing. I specifically con-
clude that it is not required to do the kind of cross-checking
and explaining that would be required to account for factual
situations such as the ones covered by this paragraph.

. The second point you raised at the meeting was whether
the worksheets on the processing of Warren Commission documents
might demonstrate that the Bureau withheld documents or portions
of documents in the course of its F.0.I.A. processing which were
already in the public domain. You must remember that the Warren
Commission files were processed during "Project Onslaught,® a

time when it was not anticipated that worksheets were going to

be released. One result is that these worksheets can be guite
confusing. They appear in some instances, for example, to ipdi-
cate that the same material was considered to be both exempt and
non-exempt. What the worksheets really indicate is that judgments
by initial processors to the effect that information was exempt
were reversed upon review by supervisors, when it was determined
that there was no basis for withholding. Mr. Mitchell reviewed
several of these worksheets and compared them with the correspond-
ing serials. He found no evidence that any public domain infor-
mation had actually-been withheld. Several of your recent letters
to me have raised this same question with regard to possible
classification of records put into the public domain by the
Warren Commission. Because Mr. Mitchell was reviewing unclassi-
fied material, I am bringing your concern to the attention of

Mr. Schroeder of my staff, who will look into the matter when and
as classified Kennedy materials are being reviewed for considera-
tion by the Department Review Committee. )

I hope that this information is of some assistance to you.

Sincerely,

Quinlan J. Shea, Jr., Director
Office of Privacy and Information Appeals

Enclosures
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