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Civ 41° Action ‘No. 28-1 ob3 

CENTRAL INTELLIGsNhCs AGENCY, et. al. 
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SVRTON FON RECON LDiehATIUN 
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1. Pursuant to Rule 52(b) of the federal Rules of Civil Frocedure plaintiif 

moves that the court amend its judgment to deny defendants" motion to dismiss. 

Plaintiff puts 1orward the following reasons: : 

2. The Court's Order of January 12, 1979 cites as binding prec 

Sirica's decision in’ Fensterwald v. C.1.A., Civil Action No.75-03 

1978). This decision was vacated. The weight of authority is that vacated 
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3d Cir. 1971) the Vistrict Court held for the plainti1tf Ue Noro th 

vacated this Gudsment. The Court of Appeais in a per curlam opinion, rej 

petitioner's claim that the original decision was res judicata, noting particular- 

ly that the order had teen vacated. Corpus Juris SJecundum notes with respect to 

  

this issue: "“wnen judgment hay veen reversed on appeal or vacated or set 

aside by the court which rendered it, it is deprived of its conclusive charscter 

and thereaiter it no longer stands as a bar to a further suit on the same 

cause of action ..." 50 C.J.38. Judgements §$25(1947). milarly Corpus Juris : 

secundum states "A judgment is cl no force whatsoever as an estoppel after it 
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Oo ty nas been effectually vacated or annulled, or where it his tes 

set aside on motion.” 50 C.J.5. Judgments 3702(1947). 

3. The Court also places great weight on the affidavits oi C.I.A. officials 

tobert Owen and Charles Briggs, who maintain that the document at issue is 

properly classified "Secret" pursuant to ixecutive Urder 12065. Hoth officials 

have shown in the past that their document evaluations relating to the assasas- 

nation of President Kennedy are not comoletely trustworthy. As noted in plaintifi 

Affidavit Opposing Motion to Dismiss, paragraph 11, sr. Cwen in a previous 

Freedom oi Information suit submitted an attidavit maintaining that certain mat- 

erial was properly withheld under the (b)(1} and (b)(3) exemptions. In fact 
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this material had been released to the public five years earlier with 

approval and had appeared in two books as well as a magazine article. 

4, Affiant Charles Briggs has Llikexise shown his document evaluations to 

be suspect based on past rreedom of Information cases. In Weisbers v. General 

  

services Administration, Uivil Action No. 75-1443 (0.U.C.) Br. brigss submitted 
  

an affidavit in Lbecember, 1976 statin g that certain pages of two Warren 

Commission Hxecutive Transcripts were properly withheld from public disclosure. 
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LOLG Ly AN -ECvover, ay/o, Mowever, the C.Ll.aA. voLunrtari ly released these 
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withheld pages, revealing the spurlousness of Mr. brigss 

Or maintained that the release of these pages would “compromise currently active 

“ intelligence sources and methods". If in fact this was actually the case, the 

C.I.A, certainly would never have volunta ily released these pages. (Exhibits 

2 and 3). The Court is invited to examine these released pages and decide 

whether the Justification for withholding this material set out in Mr. Briggs 

aifidavit has any merit whatsoever. 

5. In summary, the past performances of Mr. Owen and Mr. Briggs show that 
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 their cocument evaluations are not completely reliable and this 

not grant so drastic a form of relief as a motion to dismiss 
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6. Accordingly olaintif© moves that the Court’s Crder of January 12, 1979 

be amended to deny defendants' motion to dismiss. 

Dated: January 24, 1979 
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I HERMBY CexTIrY that service of the foregoing Hotion for Reconsideration, 

with Exhibits 1, 2, 3s has been made upon the defendants by mailin 

thereof to their attorney, Lawrence T. nett, at the U. S. Jis trict 
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34 and Constitution Ave., Sow. Jashington, D, C., 29001, Room 3 438-B, on this 

24th day of January, 1979. 

  

1902 Shamrock Ra. #16 
thexlotteouitle Va. 22903 
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