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BAROLD WEISBERG, : 

Plaintiff, 3 

VS. : 

“U. S. DEPARTMENT OF JUSTICE . : Civil Action No. . 

. . : 75-226 

and : 

-U. S. ENERGY RESEARCH AND DEVELOPMENT : . 
ADMINISTRATION, z 

Defendants. 3   

    
= = @ @— =e eB Be BP we B=ese B= Be Be ew Be os = = 

20006, pursuant to notice, beginning at 1):20 a. me peters. 

UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF COLUMBIA 

   

Washington, D.C. : 
Thursday, February 24, 1977 

Deposition of CORTLANDT CUNNINGHAM , taken. on behalf 

of the Plaintiff in the above-entitled action, at the offices 
pete 

of James H. LeSar, 910 16th Street, N. W., Washington, De. Ce. 

Janet Le Eaomey a notary public in and for the District ae -    

    

For the Plaintiff: a s 

JAMES H..LESAR, Esq. 
91° léth Street, Northwest 

Washington, D. C. 20006 
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For the Defendants: 

MICHAEL J. RYAN, Esq. . ae 
Assistant U. S. Attorney 
United States Courthouse 
Washington, D. C. 20001 

Also Present: 

Mr. Marion M. Johnson 

National Archives and Records Service 

Washington, D. C. 

Emil Moschella, Esq. 

Legal Counsel s 

Federal Bureau of Investigation 
Washington, D. C. 
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4 Whereupon, oe . 

CORTLANDT CUNNINGHAM 

was called for examination by counsel for the plaintise,” 

and having been — duly sworn by the notary public, was 

examined and testified as follows: | oe 

EXAMINATION BY COUNSEL FOR PLAINTIFP 

BY MR. LESAR: | 

Would you state your full name, please? 

Cortlandt Cunningham.. 

And where are you presently employed? 

With the FBI. 

‘In what unit of the FBI? 

I am the Chief of the Pirearms and Toolmarks. 

- And how long have you been an employee of the FBI? 

Por over 23 years. 

0 
Py 

Oo 
OP 
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UP 

hl 

What is your training -- just briefly. — 

What does your training consist o£?     
I 
}- 

i ified to perform? 

i What types of examinations and tests are you qual: 

A Firearms identification and related subjects, as 

| Q Now, you are in -- in 1963, what was your -- from 

| 
| cas 
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- November 22nd, 1963, what was your employment and position? 

A 

: Toolmarks Unit. 

Q 

A 

Q 

A 

much as there are several sections in the PBI laboratory in 

the scientific analysis section which is -- I. am a part of. 

section, but there are other sections. 

Q 

A. 

Minerology, Hairs and Fibers, Spectographic -- that seems to 

be -- 

Q 

analysis? 

A 

Q 

' It is. 

4 

: ° : . eo EAE 
I was a special agent supervisor in the Firearms ..:|.    
That is a unit of the FBI laboratory? 

How many units of the FBI laboratory are there? 

That is a difficult question to answer, sir, inas- 

We have several units -- separate units in that 

There are other sections. 

-All right. oO : ae 

Could you specify the units in your section? 

Pirearms-Toolmarks, Instrumental Analysis, Serology|, 

    

  

Would the Spectographic include neutron activation: 

Actually, they are separate. oo “fe 

They are two separate units? 

At the present time, yes, sir. 

In 1963, were they separate? 
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Qo All right. 

| Now, would it be customary in che dnvemtigavten of 

a criminal case, for the various units of this section to con-' 

fer with one another in the investigation of a case? 

A The usual procedure is that a case is assigned teh, 

a principal examiner, and if there is any other work to be done 

outside of that particular unit, then associate examiners are 

assigned to the case from the units that will also. perform 

examinations on the evidence. - | 

Q Let me make sure I understand this. 

Who would make the apaignaant? * a eo 

A On the case? - . area: 

Q Yes, | : 

A Originally, the case is assigned 20 5 particular | 

A No. 

Q They were one unit, then, in the section in which .j_ 

      

you were then employed? 

A Yes, sir. 

At that time, it was known as the Physics and Chen=|: 

istry Section. 

    

unit by the number one man of the section -- only as to who. 

is going to be the principal unit on the case. After that, : 

the unit chief assigns the case to one of his examiners. 

SES  
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‘ sections. 

iin charge of that investigation? 

    

the most work in the particular case. es 

time 

> 
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Pp 
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Q 

A 

Q 

oD
 

was 

‘assassination of President Kennedy. | 

a 

6 

Who determines -- you said that there were various 

Who determines which section is to handle the case?) 
  

    

  

cee 
~ he 

That would depend on who -- which unit woula have: 

All right. 

Now, let us take specifically, the case of the 

What section of what unit was the principal unit 

You mean from a laboratory standpoint? 

Yes. 

The Physics and Chemistry section as te was then. 

And who was in charge of that section? . 

At that time, Roy Jebbins (phonetic). 

And the section in which you were angers at that 

different section?. 

No, sir. 

You were part of that section? 

  

Yes, yes. 

Who, then, determines what tests are performed? 

It all depends on the case. 

Well, let us take the case of the assassination of 

S Cb  
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! ask what could be done with it? 

| oratory. 

' communicating with anybody. 

President Kennedy. 

Who determined what tests were made? 

Gone or should be done, were done. 

Q What would be the form of this decision? 

How would it be communicated? | 

A Well, it depends on the piece of evidence. 

In other words, when we get a piece of evidence 

in, what can be done with this particular piece of evidence? 

Q Now, ordinarily, would the Director of the FBI 

Would he confer directly with the lab? 

How would the process be initiated? 

A Well, the work would be done strictly in the lab- 

I'm sorry, but I do not even know about the Direct 

~Q And what I am interested in first, are the kinds 0 : 

tests that would be performed and who determines them. - 

The request, as I understand it, comes to the A 

section of the FBI laboratory. 

In this case -- in the case of President Kennedy, 

527 
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, of this magnitude, that the section chief and the assistant 

1 ieee at- that time, the No. 1 man -- 

2 at came to the Physics and Chemistry section. 

Now, would the request -- who would the request -- 

   
come from? 

Who would initiate the decision or the requests .as |:. 

‘to what tests were going to be conducted? oo 

} A As I say, it would be my opinion, that in a case 

| 
| 

| 

it 

| 
Q Mr. Jebbins? 

i 

i a: Yes. 

f Q 80 that the request would have come from — to Mr. 

| Jebbins? 

A Also, Mr. Frazier was the No. 1 examiner on the case 

“9 And so the communications, then, would be from 

Mr. Jebbins to Mr. Frazier? 

A Yes, sir. 

Q Mr. Jebbins would submit a piece of evidence to. 

Mr, Frazier and ask that that certain test be performed on: it? 

i 

7 woe geaelteg, & . a8 

  

  A -—sNo, sir. _ 5 eS   i! , The evidence was being turned over to the Pirearns 

“unit by whoever brought it in.They were personally delivering 

i 
i 

i it right to the Pirearms unit. 
| 
u Q To the Firearms unit? 

woe  



time, if it is a routine case, I would determine what examina- 
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A I'm sure that would have been discussed. 

Yes, six. | Le 
Q Now, would those conferences be recorded im any. 

form? © 7 

i A No, sir. 

Q There would be no notes taken on them? 

A. Not that I know of, sir. 

| Q Tt would be purely verbal? 

4 Q But then, Mr. Frazier -- did Mr. Frazier act on his 

own in conducting the test or did he confer with Mr. Jebbins? 

;, tions — 

. oe $2? 

A Yes, sir. 

gon fe    

   
A I am sure he conferred with Mr. Jebbins. °-- 

Q Phis would be the dena’ procedure? | : 

A Not in a normal oa. 

No, sir. 

Q.- How wonld it differ from a normal case? 

A Well, if a case comes in to a unit at the present   
Q ‘I see. 

But in the case of President Kennedy's assassination 

you think that. there would have been conferences between Mr. | 

i Jebbins and Mr. Prazier as to what tests should be performed? 
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| A A formal request? 

i 
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A Yes, sir. 

Q Would this -- would there be any follow. up om this? she 

Would Mr. Jebbins send to Mr. Frazier a. formal. 

equest that certain -- for Suekain types of tests? 

Q A written request for certain types of ‘tests? 

A I don’t think so. 

| Q- - He would not? 

A No. 

i Q Then the next stage, I assume, is the carrying out 
; * 

‘| * 
H 

pt the tests -- or let me ask this way -- would there be con- 
i . * 

ferences between Mr. Frazier and anyone else as to these tests? 

A He would certainly confer with the person in the 

other units who were going to make examinations in the case. 
| 

| Q Yell, would there be any written record of those. 

conferences? | | : | 

A No, sir. 

Q The tests are then carried out.   How, normally, are they carried out by a single . 

  

| 
| 

| 
u 
‘f 

padietasll or more than one? 

A Under normal circumstances, Lt would be carried on 

Q With respect to the assassination of President 

S320 
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by one person. 
| o 
t 

! 

    

 



oH A _ In Firearms, we had three people involved. - =: 
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ll 

Kennedy, did that differ? 

A Yes, sir. es 

  

   
It differed. 

i Q There was normally more than one person invoived?. 

i We all made the examination. 

Q Yes. 

_.. Now, you conduct an examination. 

Now, are notes made on the examination? 

? A Yes, sir. 
I 

Q - And what happens to the notes once they are made? 

A They are preserved. 

Q Are they put into a report, then, on the test? 

i A I do not understand your question, sir. 

Q Well, you conduct a test, on; say, ballistics exam- 

il 
‘ination, and you have made certain notes on what transpired and 

‘what you observed during the examination. 

Now, is a formal report or a written report,. made-onl.. 

    

it 
it 
phat examination? 

4 
A That is correct. 

Q And who would this be submitted to? pe 

| OA Mostly -- they would be submitted to the Pield Offic 
i] 

‘that submitted the evidence. 
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Q Would they -- what is the distribution of the copies? 

A I do not know. ome Bo, 

I know that Dallas was receiving all the reports 

      
Other dissemination, I do not know. 

I 

‘ 

i Q Within. the Bureau itself, what would be the dissem-|:. 

il How many copies would be made and who would they 

A At the present time, sir, I cannot recall. 

: In other words, I know there is always one copy of 

the report that goes to file. 

Q Would there be more than one file that a report 
i 

t 
i 

\ 
| A Noxmally, no, sir. 

Q Le distribution is made to other persons, would that 

be true? 
, ee 

| A No, sir. 

| In other words, there were other -- I cannot recall. 

5 There were many copies to each report -- again, due- 
I ge oer 

‘to the importance of the case -- because everybody had.an-.intey 

‘est in the case. 

v 
| Q Well, now, when the report is made; woulda there be 

— would copies be circulated to the other units in the section 

oR  
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‘that is doing the test? 

   

  

   

7 A Normally, no, sir. a 

i Q In the case of President Kennedy's assassination? 

li A I do not really recall, but I do not believe that; 
if 
ik ae 

ib unless the other unit asked for a copy, it would not. be: 
£f 

‘done. It would be strictly the principal unit. 

Q If you conduct a given test and -- does the examiner 

‘sometimes, in consequence of that test, suggest that further 
i so 

‘tests be conducted? 

It conld be. 

if 

i 
; And would he make these suggestions in writing? 
| 
4 No, sir. 

j 
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How would he communicate with the suggestion that 

there be further tests? — . 

A He would communicate it to the principal examiner, 

who would have been Mr. Frazier. 

Q fo Mr. Frazier.   

  

  i Verbally? E 

! A Yes, sir. . 

: Q Not in written form, right? = 

A No, sire 

i Q And would Mr. Frazier then make a recommendation as 

"to. whether or not the further tests would he conducted?  
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A Again, in a case of this magnitude, it would have 

been done. Soe 
28 ae 

: Q Would Mr. Frazier's direction that further tests be'| 
  sy 

© e 

done be in written form? 

  

No, sir. A 

Q Why not? 

A It is just not our procedure. 

Q In -~ what are the purposes for which you conduct 

poes it include, for example, preparation of testi- 

mony in a court case? 

A Do you mean the principal reason for conducting that 

i 
| Q Well, just give me -- if you can give me what you 

‘feel is the principal. reason, yes. 

| A The FBI is in power to conduct examinations for 

{ 

other Federal agencies, local law enforcement agencies and 
| 

‘criminal cases. 
3 : 
4 Fa 
t 

   

Q And what -~ whyare the -- so you are saghna that thd 

— are carried out to determine what? ep 

A Whatever they ask for. 

Q Whatever is asked for. 

And you say that it is in power to do this as part af 

7  
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its law enforcement purposes? 

A Yes, sir. 
st 
| 

   
/ Q And part of that includes the trial of persons: who. | 

if : ot ad 
i 

fare accused of crimes? 

Ih A The trial, sir, is incidental to the examination. 

" Q Yes. 

But what I ain driving at, is whether, in making the 

‘ests and in making the reports on the tests, you must also 
i a 
i 
iprepare for trial -- to testify at trial? 

- A That would be done at the time of the trial. 

Q But you do npimally peepare to testify at trial? 
) 

A I do not understand, sir. - 

Q Well, the purpose of the tests, is it not, ultimatel 

is so that evidence can be produced at a trial of a person 

accused of a crime? a 

A Yes. 

Q Yes.   
     
   

R Now, in preparing for that, you would make reports,.. 

‘wouldn't you? ‘ a   For example, you have got the District Attorney. aut: 

“in Dallas -- 

Let's go off the record a moment.   
{A short recess.) 

Ses   
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pare for an Agent's testimony in a criminal proceeding. 
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‘BY MR. LE SAR: (Resuming) 

Q Back on the record. 

         

  

   

   

    

  

  " ALL right. I believe I was trying to ascertain 

whether or not reports: are customarily made in order to pre— 

A, A report, whmather the case is gcing to. court or.” 

not, is always prepared on: the examinations conducted. 

oe And then “af the case t gees £0 trials would there: 

be additional reports made? 

  

No , sir ." c oe me anys. 

     

  

How woula the District ASEOEMY | who- “fs conducting. 

  

* oO 

| the c case: know what to examine the Agent who is going to cawthed 
Bg. ad 

on without a <eporee 

oe A. “The copy of the report would be furnished the 

united States Atbornay”s s office. 

- Q A copy of the original report? 

A I believe’ that! ‘is the correct way os 

° Q Then there would be no other report provided ko: 

the ' Paneer other than the optginal FBI laboratory: report 

. A No, six. The FBI — ‘eacs the only report that 

is prepared, vie eniginad report going to the Field Office. 

Q I see. - \ 

Now, suppose the U. S. Attorney has additional 

S36 

  

 




