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“PROCEEDINGS

i Whereupon, o .
CORTLANDT CUNNINGHAM

was called for examination by counsel for the plaintiff,:

examined and testified as follows:

EXAMINATION BY COUNSEL_FOR PLAINTIFF

BY MR. LESAR:

Would you state your full name, please?'
Cortlandt Cunnindham..

And Qhere are youn preséntly employe&é

Wwith the FBi.

‘In what unit of the FBI?

I am the Chief of the Pirearms and ?op;marks.
- And how long have you been an employee 6f the FBI?

For over 23 years.

O ® O ¥ O ¥ O ¥ O

What is your training -- just brzefly. ’

What does your training consist of?

What types of examinations and tests are YOu quél:

1f1ed to perform°
a Firearms identification and related subjects, as

well as toolmark examinations.

l

I

1 . °

4 Q Now, you are in -- in 1963, what was your =-- from
;l
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i and having been first duly sworn by the notary pub}ic, w;s..,ﬁi




- November 22nd, 1963, what was your employment and éosition?

A

i Toolmarks Unit.

Q

A
Q
A

much as there are several sections in the FBI laboratory in

the scientific analysis section which is -- I am a part of.

section, but there are other sections.

Q

A

i Minerology, Hairs and Fibers, Spectographic -- that seems to

be =-

Q

analysis?

- It is.

4

e

I was a special agent supervisor in the Firearmsf;sj

That is a unit of the FBI laboratory?

How many units of the FBI lakboratory aré there?

That is a difficult question to answer, sir, inas-

We have several units -- separate units in that

There are other sections.
:All right. - : S
Could you specify the units in your'secéion?

Firearms-Toolmarks, Instrumental Analysi_s, Serology|,

Would the Spectograpvhic include neutron activaﬁioﬁf

Actually, they are separate. ‘ S f“
They are two separate units?
At the present time, yes, sir.

In 1963, were they separate?
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: you were then employed?

A No.

Q They were one unit, then, in the section in which

A Yes, sir.

At that time, it was known as the Physics éhd'CAeﬁééi

istry Section.

Q All right.

| Now, would it be customary in theAinveétigation of
a criminal case, for the various units of this section to con
fer wigh one another in the investigation of a case?

A The usual procedure is that a case is assigned to.

~a principal examiner, and if there is any other work to be do

outside of that particular unit, then associate examiners are

aséigned to the case from the units that will alsé:perform

examinations on the evidence. E
Q Let me ﬁake sure I understand this.
Who would make the assignmenﬁ?’ B
A On the case? ' . o ;f::“;
Q Yes.
).\ Originally, the case is aésigned.to‘a éarfiéulérﬂﬁ g

unit by the number one man of the section -- only as to who.

is going to be the principal unit on the case. After that,

the unit chief assigns the case to one of his examiners.

$25
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L Q Who determines -- you said that there were various

‘sections. ’ ‘ B

Who determines which section is to handle the casgfy

r E}

b
g
-

A That would depend on who -- which unit would héﬁ;:“f
ii the most work in the particular case. L=
i Q All right.

% Now,.let.us take specifically, the cése of the

}assassination of President Kennedy.
ol
i
!!

What section of what unit was the principal unit

gin charge of that investigation?

i A You mean from a laboratory standpoint?

é Q o Yes.,
A The Physics and Chemistry section as it was then.
Q And who was in charge of that section? .

i A At that time, Roy Jebbins (phonetic).

i Q And the section in which you were empioyed at that

time wﬁs a different section?.

A No, sir. g
’ Q You were part of that section?
i A Yes, yes.
g Q Who , then; determines what tests are pérformed?
2 A It all depends on the case.
; 0 Well, let us take the case of the assassination of
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| oratory.

* communicating with anybody.

President Kennedy.

Who determined what tests were made?

done or should be done, were done.

Q What would be the form of this decisidn? 
How would it be commnnicéted? |
A Well, it depends on the piece of evidence.
In other words, when we get a piece of evidence
in, what can be done with this particular piece of evidence?
Q Now, ordinarily, would the Director of the FBI
ask what could be done with it?
Would he confer directly with the lab?
Fow would the process bhe initiated?

A Well, the work would be done strictly in the lab-

I'm sorry, but I do not even know about the Directc

- Q And what I am interested in first, are the_kiﬂas‘off
tests that would be performed and who determines theﬁ.:
The request, as I undexrstand it, comes to thevA

section of the FBI lakoratory.

In this case -- in the case of President Kennedy,

s27
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g;it came to the Physics and Chemistry section.

i

Now, would the reguest -- who would the requesﬁ;fii

come from?

Who would initiate the decision or the requests as |:

' to what tests were going to be conducted? i

é' - A as I say, it would be my opinion, that in a case

|
|

of this magnitude, that the section chiaf and the assistant

%;- at- that time, the No. 1 man --

) Q Mr. Jebbins?
;L.‘ A ‘ Yes.
éé Q ~ So that the request would have come from — to HMr.
%%Jebbins?
_IHA Also, Mr. Frazier was the No. 1 exam;ne# oh the case
?'Q_ And so the communications, then, would be from

Mr. Jebbins to Mr. Fraziex?
A Yes, sir.

Q Mr. Jebbins would submit a piece of evidence to

Mr. Frazier and ask that that certain test be performed on it?}
i % e gezeified ¥ N )

A  No, siz. o L oan

i ' . The evidence was being turned over to the Pi:earmé

 unit by whoever brought it in.They were personally delivering

i
i

. it right to the Firearms unit.
|

1 Q To the Firearms unit?

.
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A Yes, sir.

i Q But then, Mr. Frazier -- did Mr. Frazier act on his

S

iiown in conducting the test or did he confer with 3:. qebbins5

[
i A I am sure he conferred with Mr. Jebbins. $-~
i . . B
! Q This would be the normal procedure? :
ti A _Not in a normal casé.l “
No, sir.

! Q. - How would it differ from a normal case?

A Well, if a case coﬁes in to a unit at the‘present

i time, if it is a routine case, I would determine what examina-

;itions -=
Q I see.
But in the case of President Kennedy's assassinatioj

you think that there would have been conferences,ﬁgtween Mr.

i Jebbins and Mr. Frazier as to what teéts should bé‘performed?

A I'ﬁ sure that wouid have been discussed.
Yes, siz. | w2

Q Now, would those conferenées be recoidéé.iﬁ-apy#
i form?
;; A No, sir.
, Q There wouid be no hotes taken on them?
%% A Not that I know of, sir.
‘ 0 It‘would be purely verbal?

T
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A Yes, sir.
Q Would this == would there be any follow up on-th;s? ;

Would Hr Jebbins send to Mr. Frazler a formal

quest that certain -- for certaln types of tests?

A A formal request?
%) A written request for certain types ofEteSts?
gé A I don't think so.
;g Q- - He would not?
.? A No.
if Q Then the next stage, I assume, is the carrying out

xl >

’ pf the tests -= or let me ask this way -- would there be con-

l
ﬁerences ‘between Mr. Frazier and anyone else as to these tests?

i A He would certainly confer with the person in the

other units who were going to make examinations in the case.

|
; Q Well, would there be any written recor; ef those:
s%onferences? | | ” |

A No, sir.

Q The tests are then carried out.

HNow, normally, are they carried out by a siﬁgleeﬁ

‘individual or more than one?
A Under normal circumstancesr it would be carried on

&y one person.

i :
ot Q With respect to the assassination of President

S 20
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- A ~ In Firearms, we had three people involved.  -*':

11
Eennedy, did that differ?

A Yes, sir. g

It differed.

i Q There was normally more than one person iniéiv;d_

i We all made the examination.

Q Yes.

" ... Now, you conduct an examination.

Now, are notes made on the examination?

? A Yes, sir.

i

z% Q - And what happens to the notes once they are made?

%; A They are preserved.

%E Q Are they put into a‘report, then, on the test?

i, A I do not understand your question, sir.

E Q Well, you conduct a test, on, say, ballistics exam—

!
i

:ination, and you have made certain,notés on what transpired and

‘what you observed during the examination.

i
3

I3
i
it

Now, is a formal report or a written zeport;fmaﬁélonu

!
that examination?

‘

| o
g A That is correct.-
Q And who would this be submitted to? -
%; A Mostly -- they would be submitted to the Pield Office
i

‘that submitted the evidence.

j
o
f




“would normally go in?

§ : In other words, there were other -- I canrnot recall.

ik

12
Q Would they -- what is the distribution of the copies

A I do not know. e

I know that Dallas was receiving all the repbrgsl

H
|
i
|
1
%
!

Other dissemination, I do not know.

§ Q Within. the Bureau itself, what would be.thé.GESSém i
%nation? |

éé How many copies would be made and who would they

%%o to?2- . -

!? a At the present time, sir, I cannot recall.

if In other words, I know there is always one copy of

the repoft that goes to file.

i
i
H

Q  Would there be more than one f£ile that a report

i
:
i

!

é A Noxmally, no, sir.
2 0 It disﬁributién is made to other persons; would that
;bg true? | -

A No, sir.

i
i

‘to the importance of the case -- because everybody had' an.intex

‘egst in the case.

1

?i Q Well, now, when the report is made, would there be

2}— would copies be circulated to the other units in the section

' 532

There were many copiss to each report -- aéain}:éhé~_
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Q%hat is doing the test?

2 A Normally, no, sir. : AT
2% Q In the case of President Xennedy's assassination?
i A I do not really recall, but I do not believe that.

it
i%- unless the other unit asked for a copy, it would not be:

idone. It would be strictly the principal unit.

Q If‘you conduct a given test and -- does the examiner

'%?ometimes, in consequence of that test; suggest that further
i

%?ests be conducted?

é% It could be.
;i And would he make these suggesticns in writing?
: “

ii No, sir.

]

o ¥ O @ »

How would he communicate with the suggéstion that
;there be further tests? V

A He woﬁld cormunicate it to the prinqipal examinér,
Eh}ho would have been Mr. Frazier.

Q To Mr. Fraziezr.

ii Verbally? -
%E A Yes, sir. ;
% Q Not in written form, right? i
2; A No, sir.

§§ Q And wonld Mr. Frazier then make a recommendation as

i%o.whether or not the further tests would be conducted?




o

142
A Again, in a case of this magnitude, it would have

‘been done. S

SRR ¢
: Q Would Mr. Frazier's direction that further tests be'{

%hone be in written form?

K

a No, sir.

Q Why not?

A It is just not our procedure.
Q

In -~ what are the purposes for which you conduct

Does it include, for example, preparation of testi-
mony in a court case?

A ' Do you mean the principal reason for conducting that

Q Well, just give me -—- if you can give me what you
feel is the principai.reason, yes.
A The FBI is in power to conduct examinations for

other Federal agencies, local law enforcement agencies and

;eriminal cases.

g Q And what -- whyare the -- so you are sayin§ thg%:££§£
iﬁests are carried out to determine what? '-""¥{ gQ§
i a Whatever they ask for.
i Q Whatever is asked for.

And you say that it is in power to do this as part df

7
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§its law enforcement purposes?

i
i

A Yes, sir.

"
i

?§ Q And part of that includes the trial of personé{wﬂb
i ‘ b

I

jare accused of c;imes?

{i, A The trial, sir, is inéidental to the eéaminagién;
! Q Yes.

But what I Am driving at, is whether, in making the
E%ests and in making the reports on the tests, you must also

i = : . 4

il
iprepare for trial -- to testify at trial?

Z: a That would bé done at the time of the trial.

E% Q But you do normally.prééare to testify at trial?

i _ .

E, A I do not understand, sir. N
! Q

Well, the purpose of the tests, is it not, ultimatel
is so that evidence can be produced at a trial of a  person
accused of a crime? ‘ Ce

A Yes.

Q Yes.

R Now, in preparing for that, youn would make reports,.

‘wouldn't you? ' ii“

% For example, you have got the District Attornefqéu?i
'in Dallas --

Let's go off the record a moment.

(A short recess.)
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.pare ‘for an Agent's teetlmony 1n-a“cr1mlnal proceedlng.f

16
.
EBY MR. LE SAR: (Resumlng)
Q Back on the racord.

" All right; I belleve I was trying to ascertaln'

whether or not reports are customarrly made in order to p

A A report,'whnther the case is geing toaooort'or,
not,,iS'aiways prepared on~the examinations condacted.

”;fTQ‘Af And then- if the case goes to trlal,.would theré:

be addltlonal reports made?

No ’ s]_r e ¢ LOP

How would.the Dlstrlct Attorney who- is conductlng

:'the case know what to examine the Agent who is gorag to testxfy§

M.v’s" i

on thhout.a report?

i A The copy. of the report would be furnished the

Unlted States Attorney s offlce.

_ Q A copy of the orlglnal report’

" A I believe that is the correct way. g_;i
" Q Then there would be no other report provxded to ;

the prosecutor other than the orlglnal FBI laboratory report
| A No, .sir. The FBI — that's the only report that
is:prepared, tﬁe oriqlnal report going to the Field office. .
Q I see. N ' o s

Now, suppose the U. S. Attorney has additional

SEE







