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AFFIDAVIT 

My name is Harold Weisberg. I am the plaintiff/appellant in 

this case. I reside at Route 12, Frederick, Maryland. My prior 

experiences include those of investigative reporter, Senate investi— 

gator and editor, intelligence analyst and student of FBI records and 

methods. 

1. I have read the Department's Opposition to my Motion for 

Leave to File Reply Brief with Addendum. This Opposition contains 

untruthful, unfactual, defamatory and misleading statements. From my 

knowledge of this case and my extensive experiences in other cases, 

I believe these numerous unfaithful representations cannot be 

entirely accidental. 

2. I cannot estimate the number of FBI records I have studied 

but it is a large number. I have obtained more than 150,000 pages 

of formerly secret FBI records during the past two years. I have 

studied many thousands of other pages of FBI records, including those 

published in the 26 printed volumes of Warren Commission records and
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those not published by the Commission but stored in the more than 

300 cubic feet of its records in the National Archives. 

3. As a result of my studies of the FBI, its semantics and its 

means of circumventing compliance in Freedom of Information (FOTIA) 

matters, I have been able to inform the Department of Justice where 

the FBI has hidden relevant records and then claimed falsely that the 

records did not exist. The most recent records I have received from 

the FBI relating to the assassination of Dr. King are of this nature. 

The FBI denied they existed, then claimed they had been destroyed, 

both paralleling the situation in this instant cause, and only when 

I was able to provide seeing-eye service to the Department's appeals 

office did I obtain them. 

4. In these files, known as "the Long tickler," I found the 

most recent of many FBI records reflecting its intense dislike of me 

because of the nature of my work. This record, not provided in 

compliance with several earlier information requests to which it is 

relevant, is one the FBI actually filed in five different bank 

  

robbery files! I have never had direct or indirect connection with 

any bank robbery. 

5. I have obtained FBI records relating to my published work 

and the FBI's analysis of it. I have found no case in which the FBI 

was able to attribute factual error to me. In one instance the FBI, 

by incredible convolutions, undertook to assure the founding Director 

that he was correct when in fact,erred grossly in his Warren Com- 

mission testimony. Thereafter the FBI created and distributed 

vicious fabrications about me. I have obtained records in which



3 

the FBI decided to "stop" me and other records reflecting that to 

this end it connived with since retired Special Agent Lyndal L. 

Shaneyfelt for him to file a spurious lawsuit against me. The FBI 

used tax money for the legal research to determine whether he could 

sue me. (He blinked, then chickened. He would not file such a suit 

when I learned of this scheme and gave him written waiver of the 

statute of limitations. This was when he was deposed in this instant 

case.) I have obtained FBI records in which it undertook to under- 

mine my credibility with the White House and with the Congress by 

such fabrications as that my wife and I annually celebrated the 

Russian revolution. In 1969 the FBI created a false record alleging 

that I, a Jew, conspired with a notorious anti-Semite to defame the 

FBI. This followed my informing the Department of proof of FBI 

practices later known as Cointelpro. 

6. I believe I am the object of special FBI attention because 

it cannot fault my extensive work and because my work accurately 

exposes its failings in time of great arisen, when President Kennedy 

and Dr. King were assassinated. I believe these efforts against me, 

participated in by Department lawyers, are manifest in the present 

Opposition. 

7. I am now approaching my 66th year. Since 1975 I have been 

severely limited as a result of acute thrombophlebitis in both legs 

and thighs. In 1977 an added and serious arterial blockage was 

diagnosed. Either of these conditions can be fatal. The Department 

and the FBI are well aware of this. In this and in other cases they 

have combined successfully to waste as much of my time as the courts 
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will tolerate. The time they have wasted has precluded my writing, 

one of the means by which I make information I obtain available to 

others and the means by which I can add the knowledge I have acquired 

to the records I obtain and make available. 

8. One of the Department's means of wasting me was to inveigle 

a court to have me serve as the Department's consultant in a case in 

which it is the defendant and I the plaintiff. The Department alleged 

I could render services it could not obtain from its FBI. This ploy 

required séveral hundred hours of my work and a considerable amount of 

work by my wife, who is of my age and is my only assistant. To 

further waste me and my limited means, the Department did not provide 

the dictating equipment it promised, not even the cassettes. It told 

me to buy the cassettes and t at it would repay me. In more than a 

year it has not repaid me for these cassettes. I also was forced to 

purchase a dictating and a transcribing machine for which I since 

have had no need. The Department then refused to pay the consultancy 

fee. If I sue to collect, the time this will require must come from 

what remains of my life that I can devote to my work that the 

Department does not like. 

9. Filing false and misleading affidavits and untruthful repre- 

sentation by Department counsel are common practices in all of my 

FOIA cases. The FBI and the Department have even used as an affiant 

a very vulnerable person, an FBI special agent who was an unindicted 

co-conspirator. His false and misleading representations wasted 

months in my suit for King assassination records. In using him as 

an affiant, Department counsel was aware that he was an unindicted
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co-conspirator, since fired. As a result of his last effort, more 

of my life was wasted. I was required to respond to 68 pages of his 

affidavit, ranging from the irrelevant and inaccurate to the overtly 

false and to address 52 attachments in which he withheld what I then 

had to and did prove was within the public domain or had been given 

to another and later requester while it was withheld from me. Until 

then, out of compassion, I did not inform that court of the fact that 

he was an unindicted co-conspirator because I knew his vetirement 

could be denied him and because I did not want to add to the suffering 

of his family. When I was finally forced to prove that he misled that 

court and to disclose his exceptional status as an unindicted co- 

conspirator, it visibly shocked that court and led it to state that 

he should not appear in that case again. Based on this, Department 

counsel then undertook other means of wasting the time of my counsel 

and me by defending the man without once addressing the accuracy of 

my representations or relieving - to this day - the proven falsity 

of his representations to that court, representations relating to 

compliance. Nor has any of the information he withheld been provided 

in the ensuing months. Even what was given to later requesters has 

not been given to me. 

10. The Department Opposition I address in this affidavit serves 

the same purposes as those encapsulated in the preceding paragraphs. 

11. Moreover, this Opposition is :still another effort to por- 

tray me as some kind of nut who persecutes the poor, defenseless FBI. 

To do this the Opposition resorts to misquotation of my Motion for 

Leave to File Reply Brief with Addendum (my Motion). There appears
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to be little likelihood that the misquotation is accidental. 

12. With regard to a record that had been withheld from me 

since my first request of May 23, 1966,: the Opposition misrepresents 

at the bottom of page 2 and top of page 3 that Lt 

does not in any way support appellant's allegation that 

the curbstone was "altered" by the FBI; it merely reports 

that as af that date no mark was visible. If a change had 

occurred, the document provides no basis for believing that 

the change resulted from intentional government action 

rather than weather conditions and traffic. (EmphasSt's. in 

original) 

13. A relatively minor point here is that once again Department 

counsel seeks to overcome deficiencies in Department evidence by 

providing "testimony" in the guise of an Opposition. There is no 

evidence that the concrete curbstone in question was worn smooth by 

“weather" or by "traffic," by Dallas drivers dedicating themselves 

to riding that particular Dealey Plaza curbstone for more than eight 

months, finding that small part of the paved highway inadequate or 

that tiny piece of curbing universally attractive for joy-riding. 

Or, for that matter, that rubber automobile tires would wear down 

and smooth off one particular small part of that curbstone only. 

Factually this representation is false. My life's prior experiences 

include extensive observations of paved surfaces, particularly in 

recent years, when my medical treatment included extensive walking 

on such surfaces. I attest that to my observation holes are not 

worn smooth and obliterated by traffic. I have also mixed, poured 

and smoothed concrete and observed its durability. From this 

experience I characterize the allegation that the mark of a bullet 

could be eliminated by weather 4s ridiculous "testimony."
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14. To the knowledge of Department counsel I did not represent 

"that the curbstone was 'altered' by the FBI." The language of my 

Motion (bottom of page 3) is: 

... newly obtained FBI documents seem to confirm the evidence 

adduced by Weisberg which shows that the curbstone was altered 

or "patched" before it was tested, and that the FBI knew this. 

In addition, it is obvious that no space would be saved by 

discarding one spectrographic plate. (Emphasis in original) 

15. It is clear that I did not represent that the FBI altered 

the form of the curbstone, as the Opposition states falsely. It also 

is clear that I did represent that the FBI knew of the alteration 

before it tested the curbstone, which the Opposition does not address. 

I believe that this FBI knowledge provides motive for the FBI's not 

providing the relevant records. Any curbstone testing, without 

possibility of doubt, confirmed the visual observation of the FBI's 

case supervisor in Dallas, that there was alteration. This meant 

the destruction of the evidence of the curbstone and that the actual 

tests confirm it. 

16. I am not what is called a "conspiracy theorist" in the 

field in which I work, the put-down by those who thereby seek to lump 

all criticism of he official solutions to these crimes and of 

official conduct in investigating them with the irrational. I deal 

with fact, which makes records more important to me. However, I am 

constrained to note that more than one person in the FBI was aware 

of this deliberate destruction of essential evidence bearing on who 

killed the President and whether that crime was the result of a 

conspiracy; that there appears to be no one who would have any interest 

in destroying this evidence other than a participant in the crime or
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an accessory; and that in a conference with the FBI prior to the 

filing of C.A. 75-226, the FBI representatives displayed what they 

represented as all the spectrographic plates to me and my counsel 

and with unhidden glee offered me copies at $50.00 per plate, knowing 

full well that I could not pay such sums. (Copies since have been 

provided to another, who did not invoke FOIA, for a much lower charge, 

but no copies have been provided to me. ) 

17. Unless the FBI then lied to my counsel and me, if the 

spectrographic plate of the testing of the curbstone (and it alone) 

was destroyed, then that destruction followed my request and coincides 

with this lawsuit in which it is relevant. 

18. Appellees allege the destruction of this thin and small 

piece of film as part of either "periodic housecleanings" or as 

"duplicative." There is no "duplication" in a single negative. If 

a duplicate negative had been made, then a negative would exist and 

could be located. More on this follows below in connection with 

other misrepresentations in the Opposition. There is no affidavit 

attesting that there was such a destruction. There is proof that 

this spectrographic plate was made as part of the testing. 

19. With regard to the attachments to my Motion, the Opposition 

states, "The documents which appellant seeks to append to his brief 

are not part of the voluminous record of this case." (page 1): "On 

their face they appear to have nothing to do with the existence or 

non-existence of the documents requested in this case." (page 2); 

"are irrelevant to this case," (page 3); "were not before the 

District Court" (page 4); and what I regard as a deliberate effort
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to deceive and mislead this Court, "there is no explanation why they 

were not available for submission to the District Court." (page 2, 

paragraph 2) 

20. The short answer to all of this is that I could not use 

records I did not have because the Department withheld them despite 

their relevance and even after I requested that the files from which 

I ultimately obtained them in another case be searched for compliance 

in this instant cause. 

21. The Department knows full well "why they were not available 

for submission to the District Court." It is because the Department 

withheld them to guarantee they would not be available for the District 

Court. The Department also knows exactly when it provided the file 

from which these records come. 

22. I obtained these records in another case, C.A. 78-0322, 

which is for all Dallas Field Office JFK assassination records. The 

Department refused to search those files in this instant cause. I 

did inform the district court that the Dallas Field Office files 

had relevant records because it is the Office of Origin and thus the 

case-file custodians, the office to which all other offices send 

relevant information. 

23. What the Opposition really.argues is that, having succeeded 

in violating the Act and withholding relevant records throughout the 

long history of this case, the Department has a license to withhold 

relevant information in perpetuity, no matter when or how I obtain 

proof of noncompliance. 

24. There is no evidence or testimony that the records I seek 
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to provide in the Addendum are, as the Opposition claims, "irrelevant." 

In each and every instance these records relate to the existence of 

records sought and where and how they were preserved. They also 

address motive for noncompliance because the records can be seriously 

embarrassing to both the FBI and the Department. Motion Exhibit 1 

leaves no doubt about the alteration of the curbstone. It states 

this explicitly. This also means that the FBI was aware of the 

destruction of the original and essential evidence the curbstone 

held and that the destruction indicated existence of a conspiracy 

and of a new act in pursuance of that conspiracy. Especially when 

this relates to what I regard as the most subversive of crimes, the 

assassination of a President, I believe the subject is not suitable 

for misrepresentations to courts of law. 

25. Consistent with the kinds of misrepresentations set forth 

in the foregoing Paragraphs of this affidavit and indicative of 

motive in seeking to prevent consideration of full and accurate 

information by this Court is. what I regard as a deliberate misquotation 

and misrepresentation of this Court's Order, No. 75-2021. The 

Opposition represents (at page 2) that this Court stated I was "to 

depose those wha have created the relevant records." This is not 

true. The actual words of this Court are "... the best available 

evidence, i.e., the witnesses who had personal knowledge of the 

events at the time the investigation was made." (emphasis added) 

On Department motion I was foreclosed from deposing such witnesses. 

26. In connection with this misrepresentation, the Opposition 

alleges, again without testimony in support and in spite of evidence
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in the record to the contrary, that “Appellant had full opportunity 

before the granting of summary judgment to depose those" who "created 

the relevant records." 

27. %In addition to misrepresenting the mandate of this Court, 

the Opposition misrepresents the record. Even if "full opportunity 

... to depose" is limited to "those who created the relevant records" 

I was not allowed to complete the depositions and the record shows 

this. Moreover, the Department refused to identify all employees of 

personal knowledge, refused to provide means of finding them and in 

general stonewalled. Aside from a few of the FBI Special Agents 

involved who identities were known to me, the Department effectively 

foreclosed me from deposing others not known to me who were involved 

in creating the records sought. 

28. The Opposition misrepresents the actuality in hiding the 

breaching of an understanding with Department counsel with regard 

to the depositions. I said I would depose no more than was necessary, 

would learn what was required as we proceeded, and that, in order to 

minimize costs and time involved, would not note depositions until 

the taking of some depositions indicated which further depositions 

were necessary. This understanding was reached after the first 

calendar call following remand, when Department counsel asked who I 

intended to depose. I named about a dozen as potentially necessary 

and asked for the identifications of the clerical personnel involved. 

This later was refused. In addition, because of severe financial 

limitations, I was seeking means of deposing a retired Laboratory 

agent who had moved to Florida. Because I was not able to pay the
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costs of going to Florida with my counsel, I had asked a last-year 

law studen with subject-matter knowledge to ascertain if he could 

act for me under Florida law or, as an alternative, if he could with 

the participation of one of his law professors. 

29. From this and from my strong representations incorporated 

in the district court record, it is beyond reasonable question that, 

however "full opportunity ... to depose" is interpreted, it simply is 

not truthful that I hd "full opportunity." TI believe this is one 

of the basic questions before this Court, which accounts for the 

misrepresentation. 

30. Misrepresentations from those who should know better and 

misrepresentations of the existing record in this case in the 

Opposition extend (on page 3) to "the third and sixth documents" in 

my Addendum. Of these the Opposition states that "both refer to 

'bulky exhibits,' evidence obtained in the assassination investigation 

and retained in the Dallas Field Office." Particularly pointed 

misrepresentations of the existing record lies in -"There is no 

indication that these momoranda have anything to do with the retention 

  

of scientific test results generat te in the FBI Laboratory in 

Washington." (emphasis added) 

31. Whatever the purpose of including the nuance of "retention, " 

there is absolutely no evidence in the record of the authorized 

destruction of any such historical record, there is no proof of any 

unauthorized destruction, and there are FBI regulations precluding 

this. (Permanent preservation of records is also the thrust of the 

Warren Commission testimony of Director Hoo er, which I entered into
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the record early in this long case. Director Hoover assured the 

Commission and the nation that the FBI would never close this case.) 

32. With or without any special interpretation of "retention," 

the record in this case is clear ana is consistent with all my exten- 

sive relevant experience with FBI practice: all the Laboratory 

results were sent to Dallas because it is the Office of Origin. In 

addition, I obtained this testimony in deposing retired S.A. Robert 

Frazier. I cited the Frazier deposition as requiring further searches 

that have been refused and as the need for taking further evidence, 

from which, rather than having "£ull, opportunity," I was foreclosed 

on motion of Department counsel. 

33. Itisa misrepresentation of my Motion's Exhibit 3 to 

describe it merely as "referring" to bulky exhibits. It states that 

as of ten years ago and under Public Law 89-318 "all bulky exhibits 

  

and evidence --- should be indefinitely retained." This directs 

exactly the opposite of the unsworn Department representation 

alleging the destruction of records and of the Opposition's sugges- 

tion of "retained" cited in Paragraph 30 above. 

34. Similarly, and again dated prior to the Filing of this 

instant cause, Exhibit 6 reiterates this directive and underscores 

te by reference to "the magnitude and importance of this matter," 

which require that "(A)11 such materials should continue to be 

retained in the Dallas Office." I reemphasize that the Department 

refused to search the Dallas records in this instant cause. 

35. By means of C.A. 78-0322 I have begun to receive some 

Dallas records. The last of these I have received in C.A. 78-0322
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are these so-called "bulkies." Their bulk reflects the exact opposite 

of any alleged destruction. It required eight large cartons to hold 

the approximately 25,000 pages provided. (While it would have been 

a practical impossibility for me to suspend all other work to read 

each and every one of these 25,000 pages to determine whether they 

contain records withheld from me in this instant cause, which also 

would have the effect of shifting the burden of proof onto me, there 

are other reasons requiring that I delay this examination. I report 

them to the Court. Prior to this Court's Order I had made an agree- 

ment to deposit all my records in a university archive. Because of 

the Court's reference to serving the national interest in that Order 

and because of my age and impaired health, immediately after the 

Order I began this deposit. To be certain that all records I receive 

are deposited exactly as I receive them, I have set up completely 

separate files of them in a separate place, removed from my working 

files. I place and keep each original volume of records ina 

separate file folder which identifies it. When-I receive records   of up'to about 5,000 pages, I am able to make the entries on the file 

folders as I examine the records and then to file them in the separate 

area. This is impossible for me with a volume of 25,000 pages. They 

must be filed prior to examination. I depend on students from a local 

college when I can hire them to perform this service. The last 

student I engaged has not yet placed these 25,000 "bulky" pages in 

separate files. In order to protect them, I have kept these records 

in the cartons in exactly the condition and order in which I received 

them. )
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36. The Dallas Office made separate indices of its JFK assassi- 

nation records. It kept this fact so secret Department officials 

were not aware of it until I informed them. One of these special 

Dallas indices is of 40 linear feet. (My Motion, Exhibit 5). This, 

of course, is a vital historical record as an index to the main 

records in this unprecedented historical case. It is within my 

request in C.A. 78-0322. Months ago I appealed its denial, without 

response. I have also asked that it be provided to FBIHQ for the 

processing of the JFK assassination records the FBI has been 

processing in several cases as well as for the Congress. To the 

best of my knowledge, and this knowledge is as of last month, the FBI 

has not yet made this index available to its own people in Washington. 

Instead, to stonewall further, it is processing an entirely different 

index, one that does not provide access to the records in these 

25,000 pages of bulkies or to any of the records sought in this 

instant cause. 

37. From the foregoing and from the actual content of the 

Exhibits, I believe it is obvious that the Opposition misrepresents 

them in stating "There is no indication that these memoranda have 

anything to do with the retention of the scientific test results ..." 

and that the misrepresentation cannot be accidental. Both of these 

Exhibits, which were withheld from me until I obtained them in 

C.A. 78-0322, are explicit in directing that all records be preserved. 

In fact, the Attorney General also directed this in his October 31, 

1966, Executive Order, which applied to all agencies. 

38. The Opposition next refers to my Motion Exhibit 4. This 
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