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as accompanied by a check drawn on the account of the 

YCommittee to Investigate Assassination" This Department 

tis 5 currently defending FOL litigation brought by the "Come 

mittee to Investigate Assassinations, Inc." It is not clear 

if the same committee is involved, but if it is, its willing- 
ness to litigate has been demonstrated. Even if Mr. Smith's 

committee is distinct from the other committee, our appraisal 

of Mr. Smith's request and of his general stance is that he 

will probably sue if his present appeal fails. Moreover, 
|= believe the outcome of such a suit would be uncertain, 
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'. | + UNITED STATES GOVF7™MENT  /SPARTMENT OF JusvICE = 
- 5 Mr. Fer 

Memorandum ———— 
. Ms. Cols" am cee 

ro : L. Patrick Gray, III DATE: ati Chel ae 
Acting Director wet TRS Sa . 
Federal Bureau of Investigation 7"! ste. Suetion is 

From : Roger C. Cramton . woe & 
Cx , Acting Assistant Attorney General Mr. Powter 5h 

yore of Legal Counsel a 5 
L- uBjecT: AFreedom of f Information (FOL) Appeal _to Attorney. <a se 

seneral L by 2 Robert. P. Smith. “y Mr. Armeomgy 3 Ld = = cE &l ms Sine, — = 

a” f £ ea & a Sy 

This is another effort to obtain records relating to———— = 
Nas assassination of President Kennedy. Mr. Smith's request & 
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and that it could result in a precedent damaging to- the 

continued protection of FBI_investigatory files generally. 

The Department has thus far been successful in avoiding 
a defeat in court on the FOI status of FBI files, despite 
doctrines in this and some other circuits which would in- 
dicate that many such files are available. Our success 
has been partly due to a policy: of granting discretionary 
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os? access on appeals to the Attorney General where the pros- Ze 
v ‘ pects were doubtful for sustaining a final denial of the ee 

particular records sougHt .and where no serious harm would 
flow from a release. We tentatively believe that the 
present case is one for a discretionary release of all or 
part of the records sought. We also believe that, with 

the passage of time, records pertaining to President 

Kennedy's assassination are likely to be increasingly 

viewed as.a matter of historical rather than law enforce- 

ment significanfe, thus tending to make more difficulawsbe 

successful 88h of an a a G2~/ ab6I97- 
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To assist us in preparing a recommended final dis- 

the records sought by Mr. Smith, and request that you furnish 

| Ehe eco of this appeal, we would like to examine copies of 

us with same. We would also like an explanation, with 

believe might result in substantial injury to the FBI or 
others, of why such injury may be anticipated. 

[stisr to any requested record the release of which you 

The requested explanation need not be in writing. As 
_ we stated in a memo to your predecessor dated October 2, 

1970 in connection with two earlier FOI appeals involving 
FBI records: 

"The above two appeals represent only the 
latest in a continuing flow of requests under the 
Freedom of Information Act seeking access to FBI 
records. This Office, “in conjunction with the 
Civil Division, reviews a considerable number of 

Freedom of Information matters arising in various 

agencies and involving risk of litigation, pursuant 

to procedures adopted ten months ago. The volume 

and sometimes difficult nature of these problems, 

in conjunction with the limited time and staff 

available for the task of review, means that our 

procedures have necessarily become streamlined and 

informal. We have found that an informal meeting 
with agency representatives is often the quickest 

and most satisfactory way to arrive at a disposition 
of a troublesome Freedom of Information request. 

"Since the protection -of FBI records from adverse 
court decisions under this Act is of great concern 

to us, we would like to handle problems involving 
requests for FBI re¢ords in a manner comparable in 

speed and efficiency to the methods we use when records" 
of other agencies are sought. In particular, we would. 
like to minimize as far as practicable the time and 

effort required to prepare and exchange lengthy memor- 
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Accord- Sppreciate i¢ if you would desig. members of your staff with whom we 

Smith's a Ppeal and of his original ra. 
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. WASHINGTON, 0. C. 20539 
aD = In reely; olasae ‘S. oe refer to: EIS 41 R<QUEST FOR ACCESS TO OFFICIAL RECURD ' 
UNDER 5 U.S.C. 552(a) and 28 CFR PART 16 . 

  

  

See instructions for payment and delivery of this form at bottom of nage 
  

  

  

  

NAME GF REQUESTER ADDRESS (street, city, store and zipcode) - . : Robert P. Smith 927 15th St. Ney Room 209 DATES ori 11, 1972 Washington, D.C. 20005 2 

OO YSU WISH TORECEIVE CoPiss? EJres []no [NUMBER OF Copies BLOATED Ghee mot — Justice (F: IF YES, SO RIDICATE (ne mere then 10 copies of eny ~EDe GS. us’ e : document will be furnished). One (1) Washineton, D.C.   
  " OESCRIPTION OF RECORD REQUESTED (include eay information which may be helpful in leceting record) Any FBI Laboratory recorts, quantitative test data, and detailodg laboratory findings resulting from the neutron ectivation analyses (Nad) conéusted on the oaraffiz casts teken by the Dallas Police of the hards anc rigbt check of Lee Harvey Ceouelé in con- nection with the invrstisation of the assassination of President Kennedy, Further Gescrivtion cf these tests, but vithout the quantitative test data ane Cetailed finding: is_found on vage £62 of the Yarren Report an? in the testinony of Soectsl Ascent Jotn F. Gollecter on” WAseS. WA = 752 oF Volume YY at tee Varspn Coemiecian Sisaenianne” 

LITIGATION: DOES THIS REQUEST RELATE TO A MATTER IN PENDING OR PROSPECTIVE LITIGATION? CTYES 7“xo 
  

  

        

  

  
  

  

FILLINIF [COURT (check ene)] DISTRICT NAME OF CASE DOCKET NUMBER IN PENDING => FEDERAL . ‘ LITIGATION (i state # . - 
. ° 

a * 

- i BLL. (Z. -: aa werk 
SIGNATURS : FOR USE BY DEPARTMENT OF JUSTICE ONLY A XMIMIMUM FEE OF $3.00 MUST ACCOMPANY THIS REQUEST. THIS REQUEST 1S: . . OTHER CHARGES ARE AS FOLLOWS. (do not write in this bex) 

. 

» GRANTED ; : - E-.- 0 : FOR SECOND AND EACH ADDITICNAL ONE CUARTER - HOUR SPENT IN SEARCHING FOR OR IDENTIFYING ' . REGUESTED RECORD §$ 1.00 a | 

FOR EACH ONE QUARTER HOUR SPENT IN MONITORING REQUESTER'S EXAMINATION OF MATERIAL $ 1.09 0) penmeo 

S. GOPIES OF DOCUMENTS: 
. 50¢ FIRST PAGE, 2S¢ EACH ADDITIONAL PAGE ° . 

e = FOR CERTIFICATION OF TRUE COPY $ 1.00 EACH 

(] rRererred | : - -* | FOR ATTESTATION UnICER THE SEAL OF , : . THE DEPARTMENT $4.09 ZACH 

GSA CHARGE 

TOTAL CHARGE     ——_—————_____...__._______. — —3—3—weowaSsSsoeeeeeeyeyy =   

Payment under this section shall be made in cash, of by United States moncy order, or 
by check payable to the Treasurer of the United States. Postare Stamps will not be accepted 

This form may be delivered to any of the offices listed in 28C. F.R. 16.2 or mailed to: | Office of the Deputy Attorney General, Department of Justice, Washingtea, D. C. 20530 . ! 

: ; . ENCLOSUie . 
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UNDER 5 U.S 

REQUEST FOR ACCESS TO OFFICIAL RELURD 

+ = - : : Bes 5 

WASHINGTON, D.C. 20530 ° . 
~~ 

In reply, cleass 
refer te: we 

2S ¥ 
-C. 552(a) and 28 CFR PAST 16 

See instructions for payment and delivery of this form at bottom of page 
NAME OF REQUESTER 

Robert P, Smith 

DATE Avril 11, 1972 

ADDRESS (street, city, store end zip tude) < 

927 -15th St. II, Room 209 
Washington, D.C, 20905 
  DO YOu wisH TO RECEIVE copies > Klyes [no 
SF YES, SO INDICATE {ne more then 10 copies of eny 
document will be fuenished).   

fie oat WHERE RECORD 
' 5 a 

‘ "Dest. of Justice (F Weshineton, D.C, 

NUMBER OF COPIES 
REQUESTED 

One (1)   
  sg fli OF RECORD REQUESTED (include eny informsfion which mey be heipiul In leceting ree a). i arren Commission Document Mo, 1269 » otherwise destribed ss a memoraniun entitled "Le Harvey Oswald" and relating to the locsticn of ohstograpks of a bone Socecimen fourd i Dealey Plaza, Dallas ; Texas on 11/23/63, forwarded with lstter fron Director, FBI, Gated 7/21/64, ong incluzing attached chotorrecks; b) Page 15Q\ of the revert of Scesial Arent Robo=t P- Texas, which page is referred to at oace 52 of Varten Co=mmiss at vase 46 of Document E>. 

Gemberling deted 17/30/63 at Dell. 
icn Document No. 1395 xr 1518 bit is pot ineinsed in tte materinja £4142 a4 thn Mos   

  

  

LITIGATION: OOES THIS REQUEST RELATE TO A MATTER IN PENDING OP PROSPECTIVE Litigation? CUyes ‘no \Aret FILL IN IF [COURT (check ene)] OSTRICT TAME OF CASE OGCKET NUMBER IN PENDING => FEDERAL . LITIGATION O state #           

FOR USE_3Y DEPARTMENT OF JUSTICE ONLY 
THIS REQUEST 1s: . ‘ 

0D crantep 

(] pened 

0 rererrep _ = 

  

Chbacl GS f 
SIGNATURE 

ila MIMiMUM FEZ OF $3.00 MUST ACCOMPANY THIS REQUEST. ‘* OTH=R CHARSES ARE AS FOLLOWS. (do net write in this bex) 

  

FOR SECOND AND EACH ADDITIONAL ONE QUARTER HOUR SPENT IN SEARCHING FOR OR IDENTIFYING ‘ RECUESTED RECGRD § 2.00 

FOR EACH ONE GUASTE® HOUR SPENT IN MONITORING REQUESTER’S EXAMINATION OF MATERIAL $ 1.00 | 

COPIES OF DOCLANENTS: 
. SO¢ FIRST PAGE, 25¢ EACH ADDITIONAL PAGE 

~. FOR CERTIFICATION OF TRUE COPY S$ 1.00 EACH 

FOR ATTESTATION UNDER THE SEAL OF 
THE DEPARTMENT $3.00 LACH 

‘ . 

‘ 

=
 | 

GSA CHARGE 

HL TOTAL CHARGE     
  

| 

Peyment ander this section shall Se made in 
by check payable to the Treasurer of the United States. postage stamps will not be accepted, . : \ 

’ This form may b2 delivered to uny of the offices listed in 28C. FR. 
Oliice of the Deputy Attomey General, Depurtment of Justice, Washington, D.C. 29530 

cash, or by United Stairs money order, or 

at
 

16.2 er mailed to: 
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= WASHINGTON, D. C. 20530 ? a. 

  

REQUEST FOR ACCESS TO OFFICIAL RECORD 
UNDER 5 U.S.C. 552( a) and 28 CFR PART 16 

  

  

See instructions for P2yment and delivery of this foim at bottom of page 

    

In reply, cle2se 
Tefer to: RES #3 

  

  

  

    

NAMF OF REQUESTER 
ADORESS (streer, city, state end zip code) Robert P. Smith $27 15th St, *!, Room 209 DATE sors) 44 > 1972 Washington, D.C. 20705 : . ! : * 
NUMBER OF COPIES OF FICE ANO CITY WHERE R 

DO YOu wish TO RECEIVE Copies» Elves Ono REOuESTSD ES or ed ae IF YES, SO INDICATE ( then 10 cepies of 
2 of = 

document will be fvenished) 7 One (1) Weshington, D.C, - :   
a) The sdvertisenent referred to and described on page 20 of. Vearren Commis Sion Document No. 20S {revort of Scecial Agent Robert P, Gemberling Gated 1/7/6/, at Dallus, Texas), which item bears the hansuritten notstios "Cetuber, 1955", any covy of this sdvertisement arrears to be on file at the National Archives. b) Any recorts of FEI Laboratery examinations or other rerorts of invest 

the Warren Co=mis3ise 

Neither the oririnal ror 

agsticn of tke advertisement 3escribed above, or of its reverse side, wtether or not furnished to 
    
LITIGATION: DOES THIS REQUEST RELATE TO A MATTER IN PENDING OR PROSPECTIVE LITIGATION? Cres “UNO   
FILL INGE COURT (cheek one)i OS TRICT NAME OF CASE DOCKET NUMBER IN PENDING => FEDERAL . e LITIGATION a] STATE   

  

    

(Bk CEuk © 
  

  
  

  

SiGuatone 14 FOR USE BY CEPARTMENT OF JUSTICE ONLY OTLNIMUM FEE OF $3.00 MUST ACCOMPANY THIS REQUEST. 
THIS REQUEST Is; 

° OTHER CHARGES ARE AS FOLLOWS. (Je net write in this bex) ; 
GRANTED 

~ f. 
QO . . / FOR SECOND AND EACH ACOITICHAL CNE CUAPTER I, HGUR SPENT IN SEARCHING FOS OR IDENTIFYING eh 

- ho. 4 . REGUESTED RECORD § 1.00 ; ees 
* . : FOR EACH ONE QUARTER HOUR SPENT IN MONITORING } REQUESTER'S EXAMULATION OF MATERIAL § 1.00 a [1] veneo 

; doy : 
COPIES OF DOCUMENTS: : 7 =~“ & . 50¢ FIRST PAGE, 25¢ EACH ADDITIONAL PAGE i 

& . 

7 ‘ ~ FOR CERTIFICATION OF TRUE Copy $ NOOEACH LO ( Rererren : a? FOR ATTESTATION UNCER THE SEAL CF 7 | 
: 

THE CEPARTMENT $ 3.60 EACH : 
GSA CHARTE —- 

TOTAL CHARGE aoe     
  

  

  

  

Paynent under this Section shall be made in cash, or by United States money order, or < by check payahle to the Treasurer of the United States. Postage stamps will not be accepted 

This form may be delivered to any of the offices listed in 28C. F. R. 16.2 of mailed to: Office of the Deputy Attorney General, Department of Justice, Washington, D. C. 20539 
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7; CIPITFED MAIL  . 2 _ Rebort ». Enith 
, "aL Te «S27 15th St. I, 2499 

° “3.2 ¥as ington, BD. G6. 2™os 

Yon. Richard Kleingienst June 13, 1972 
Btturney Ganeral é 
Department of Justice / : : . 7 
Washington, D. C. 20530 2 . . 

Dear Mr, Kleindienst: ‘ Soe.  -.. 1 

Teis is a requ3st for review of the decision of the Deouty &ttorney General 
Gated May 18, 1972, which decision denied my request dated April 11, 7972 for 
access to certain records of tie Justice Departzest ecxsiies sas the invest- ° 
igation of ths assassination of Fresident Kenredy. A cony of the Deputy Attorney 
General's dceision is emsiosed. - ~   This decision vas not delivered to me until Jun2 2, 1972. Ia tks cerntize, 
I bed already Girected a request for review dated Juma 1, 1972 to your office. =! 
My lottsr of Jima 7 mistexerly oresimed thai there hed taen'ro ection taken on 
my origins] reqzest. Please consijer this letter cs a replacemant or supplement. 

Tne denial ef ny requzs* by the Desury bttocney Gezerel states that. ths 
records I seek "eonsist of investicator; files eetias for law enforcex2nt - - 
purposes”. I contend that vhile this character. sation may teve teen trae in s 
tha pest, it is-ro longer true because all comteiveble lav entcreement 2 
hevo new bess served 2n3 ore no denger f= etfcss. Pristoinssr3 Comsre 
F. 7. ., 2247.23 935, 933 (7975); Ee i x. Eertis, 315 F-Scp0. 175, * i978 
1970); Cooney yv. Sun Shicteiliing Comnsny, 265 F.Supp. 703 (1763). < 
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The vord "ourpose", whether es celine? in Vobster, Black, cr eny other 
Gictiozrery, elunss connotes fuhirity, 

2%. 

sthing to bs ettained-or achinved at ; 
ae tims waiech is subscoment to the tina ~cea the putosse was cottelved. Ons pai 

z e conno*t hava retroactive purposes; once the event aixed at is scaieved 3 o> ths 
tins for it has passed, ths “purpose” ceases to cpsrate. 

; _ : + > 

Tks position of? the Justice Derariment ssems to be that ‘nvesticntors Diles 

aro exezptee fron diselosize for 211 tims -- bendreés of sears comeivanir. Ist = 

if that bed been the legisletive intent of Congress in formatting axemption 
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(o)(7), surely the sords “oursoses* vould not havo been included. A clicr ocd 

‘ : unexbigzsus ferzmulation weuld rare beens “investigatory files compiled ty ie é 

+ enforcement ageneies*, and thet vorsing would have been exectiy in acsord with | 

be the Justice Dapartaent!s presegt Aptorpretetion, [- 

A ‘ < * aay rota be 

i . The records I seck has eurrent Law a ern Pinroosa"/than én tho3sa | 

He pertaining to tho assassins ot on of Prssident Lincoln, Thoy may well tave. le 255 

7 4nsemith as the items I sek are try: seronal, odjintios mattars that would nst - 7 ew _@ 

embarvass any cerevons, Living 
eonce’va tow tho records I ba: 
ing er presosctive 

or dona, or iéertify exp inforssnts. T cannot 
re reques stcd could in any vay influcme on petal 

aw enlorcemant action. - :     
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-shath resort conzeavyrhy contains ishorstery test 

Tk Be cms 2 te eg ae a 

sevort on a plete cf fen: purp } edly found in Dealsy Tiassa, 
LAyage vaien night or mignt 

mot estuolish its err_-n. The diselecuts of cush rici.ds5 could not oassibly 

comproviss infoirants, injure innocent persons, or innair tee administration of 

justices. ‘ , 

Sas : . 7 
etit? anotier is. 

: 

mete that in resn2zct to one of ny >squzsts, Fors £2{b)", eensersing a cage 

missing from Commission Document 5, thes Lotter from the Deputy Attorney General 

states that it is understood that this osge is availebie at the National archives 

Immediately after receipt of the Deouty attorney General's letter on Juss 2, 1972 

YT ease further inquiry at tho Archives and tos Snformed tiat this page bas still 

not teen received thers. I shall make further inquiry later this wees, tut I wou 

appreciate it if this mtter vould bs verifisd. 

I could diseuss at some loryta why cach of the itoms I seek is potentially of 

significances in clesring up certain questions left unansversd by the Varren Reso: 

However, I do not tains suck dizcussicn 23 anorcoricte for this review, wideh I 

essum: is confined to ths largely fermel question of whsther or mot eng of the 

requested records is oroserly exempt fron discisstre. 

Nevertheless, esca of the requested records 45 substantively different from ti 

others. If, ¢n your review, exy current lav enforcement ourposes are found to 
see ? ; Rene 

apply, I choice iike to be infornsd s2 to vast mecitie curzosa or purposes Soe 

_-belé applicable to esch itemized roquist, tre2ted vesarat\ely oni indesencentiy. 

In other words, I Ga not want to seerall titse requests lumesd tegethss end bsld 

to ds exemot fren cisclosure m2rely oOeczuse one of them migat eorpromiss confide 

tel informants. That is why I filed scperste Forms DI 148 in the first ylacs, : 

edaitien to wishing to comsly vith th: fincd seatexse in 28 C22 16.3(a) as nearl: 

as possible. 

In any casa, if your raview comeiuccs that any of the recerés reqaestse is am 

exerot fron ciscicsure as bcing part of a file cossiled for las enforcencnet our> 

I wish to kmow what those purroses are, acd shetoer tasy are curten 

purpases comeived in conc carlizr tims period and m lonzs> coerative., a mere 

_veiterstica of the reason gives OF #42 Office of the Dsonty Attorney Cenercl, wi 

specifics, vill rot enchla rs to asse=s the validity of the Gsnial. . 

    

I chovlg like to voint out that I originally nitespte2 to ottein intsraztisn 

these matters thiwugh disest inquiry of tke cognizant oersonesl vitai= tk F?l. 

They solltely éeclined and reforced me instead to the Justice Daysrtiment. I 2? 

now besa pursuing thesa itans formally for tv romths, sma st teginning to feel 

live I hevs deen oxusut in a suegnire. I hops Shat your offics will give this r 

tore than om fer consideration (Coet-within a ressomsbls tims) and sot force 

- to conclnés that tnis has been ak exercise in futility. . 

oe 

: . - . > 

j ; Reseectfully yours, 

, CEE: 

. . Robert oXaith 
: . i Cf $f As 
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