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.This is an action arising under the Freedom of
Information Act wherein the plaintiff, Harold Weisberg, seeks
disclosure of worksheets and records relating to the pro-
cessing, review and release of the. material on the assassi-
nation of President John F. Kennedy, made public by the
Federal Bureau of Investigation on December 7, 1977 ‘and
thereafter. On April 12, 1978; 2,581 pages of worksheets
were released to plaintiff pursuant to this request.

Certain information was withheld pursuant to Title 5, U.S.C.
§§ 552(b) (1), (b)(2), (b)(7)(C),.(b)(7)(D) and (b) (7) (E).
The matter is before the Court on cross-motions for summary
judgment. A

Exemption 1 of the Freedom of Information Act,
(FOIA) , protects from disclosure materials that are:

(1) () specifically authorized under criteria
established by an Executive Order to be
kept secret in the interest of national
defense or foreign policy and (B) are in
fact properly classified pursuant to such
Executive Order.

Two affidévits submitted by defendants state that the delet-
ed information was supplied by foreign pélice agencies,

related to specific intelligence methods, and was produced

under a promise of confidentiality. Defendants re-reviewed

«Q
~

Cien o (oo



-2 -

the withheld material pursuant to the standards set forth

in Executive Order 12065 which became effective December 1,
1978. It was determined that the unauthorized disclasure of
this material reasonably could be expected to cause at least
identifiable damage to the national sequrity. The affidavit
then further described that damage.

_ The legislativé history clearly indicates that
substantial weight is to be accorded to agency affidavits
setting forth the basis for its claims of exemption under
subsection (b) (1). S.Rep. 93-1200, 934 Cong., 24 Sess. 12

(1974) ; Weisman Vv Central Intelligence Agency, 565 F.24

692 (D.C. Cir. 1977) . Here the FBI affidavits show that the
documents are classified according to the proper procedural
criteria and that they are correctly withheld under both
Executive Orders 11652 and 12065.

There has been no showing of lack of good faith on
the part of the FBi. On the contrary, the agency has been
in communication with the plaintiff throughout the pendency
of the proceeding and has released 2,581 pages in response

_ to this request. The defendants have sustained their
burden of showing that the withheld material is protected
from disclosure under Exemption 1.

The agency has.deleted file and symbol numbers
related to the informant program and the administration
thereof, claiming both Exemption 2 and 7(D). Not only do
these nﬁmbers relate to the internal practices of an agency
under Exemption 2, but release of the numbers could result
in the disclosure of the identity of the informant, pro-

tected by Exemption 7(D).
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The Supreme Court stated:

...the clear legislative intent [of FOIA
is] to assure public access to all govern-
mental records whose disclosure would not
harm significantly specific governmental
interests. Department of the Air Force v.
Rose, 425 U.S. 352 (1976) at 365.

It is obvious that the public's interest in knowing the
names of FBI informants is neither significant nor genuine
when compared with the FBI's need to keép thié information
confidential. Therefore the numbers utilized by the FBI
have been éroperly withheld pursuant to Exemptions 2 and
7(D).

"Subsection (b) (7) (C) of FOIA was enacted to protect
vinvestigatory records compiled for law enforcement purposes
...to the ektent that theé production of such records would
...(C) constitute an unwarranted invasion of personal
privacy." Defendants have invoked this section to withhold
names, background data and other identifying information
involving third parties as well as tﬁe names of FBI agents
who produced the worksheets. This exemption should be
applied using the de novo balancing test, weighing the
public's interestHin disclosure against-the.individual
privacy interest and the extent of invasion of that interest.

CongressionzlNews Syndicate v U.S. Department of Justice, et

al., 438 F. Supp. 538 (D.D.C. 1977). Here the information
pertains to individuals coming to the attention of the FBI
who were not the subject of the investigation. The public
interest in disclosiné this information does not outweigh

the privacy interests of these individuals. Ott v Levi,

419 F.Supp. 750 (E.D.Md. 1976).




closure of the source's identity. 120 Cong. Rec. S-19, 812

‘vidual, an agency or a commercial or institutional source.

dants Kelley and Bell since the FOIA grants jurisdiction to

The agency has invoked Exemption 7(D) to withhold
the identity of confidential informants and the information
supplied by. them. This is consistent with the legislative
history which indicates that the exemption was intended to
protect the identity of the source as well as information

provided by the source which might reasonably lead to dis-

(November 21, 1974) (Remarks of Sen. Phillip Hart). In

Church of Scientology of California v U.S. Department of

Justice, 410 F.Supp. 1297 (C.D.Cal. 1976) the Court found
that the purpose of (7) (D) is "to protect against disclosure
of confidential information provided by any source." Id at

1303. This would include any source whether it be an indi-

Therefore the material is exempt under. subsection (7) (D).
The FBI has assertedExemption (7) (E) to protect two
investigative techniques from disclosure. This is consis-—

tent with the purpose of the exemption. Ottt v Levi, supra.

Finally, the action must be dismissed as to defen-

the courts "to enjoiﬁ the agency from withholding agency
récords and to order the production of any agency records
improperly withheld from the complainant.” Neither Kelley
nor Bell are agencies and therefore are not proper parties
to this action.

Accordingly, defendants' motion for summary judgment
is granted and plaintiff's motion for summary judgment is

denied.

d States District

Dated: saﬂ lé: /77?. .
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UNITED STATES DISTRICT couxEED 15 973
FOR THE DISTRICT OF COLUMBIA
JAMES F. DAVEY, Clerk

HAROLD WEISBERG,
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v No. 78-249

CLARENCE M. KELLEY, et al.,

Defendants

ORDER

Upon considerafion of defendants' motion for summary
judgment, memoranda in support thereof and in opposition
thereto, the entire record herein and oral argument of counsel
it is by the Court this és:’-‘-a' day of February 1979

ORDERED that defendants' motion for summary judgment

is granted.

States District Ju
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Information requests of Tepartment ef Justice by Harold Qciabsrg

ihis 13st is not inclusive. Trere 15 & file¢ of corragpondence
uore than er inech thick I have not yet been able to go over. I reeall
none of my meny checks not being ceshed. This list ineludes 29 requests,
not counting the wmany duplications of some of thew. When with regsrd
tc cne of thoese there was on exehange of more than 40 letters during
By repetition of that one rejuest, 1f the actual number of repetitions
are counted. thsre wers in erxcass of 100 requests with virtually total
noucompliance,

four of these eerlier r_squests are for infornation in the fing
&asassination. 1y requests represented iu C.A. 75-1096 are not in-
cluded 1im this listing. There has not hesn compliance with any of
thess four reguesis or s later, relevant cne.

One of these reguests was cosplied with sfter elght yoars of
effort by me. ifter aix yesrs these was partisl complianee with that
rejuest by snother ageney. The Department st1ll has and still with-
kolds relevant records, some of whichk I have obtained from a nenofficial
sotrcs, whieh pives ne perscmal knowledes.

In twvo cuses there was incomplete corpliance.

In three ceses the records sought were claimed not to exist.

Iz at leust two thiz 13 proved to be falne.

Irn one case on? ploturs I rave sought for Eore then seven years
waz released to snother. It 13 more than three months since my pro-
tests. There hLas been no reaponse and po compliance - after algost
wlgll gyears. despite relaase.

1366

“ay 23, for spectrograpiie analysis JFX assassination, Sti1l
i litigation,

13467

July 18, for FEI press ralease. This press release related to
wy segound book; unpublished &t the tise tia press releasze was issued.
héiitional ragussts of four d1fferent ittorceys Genwcral on Jamuary 1,

1363, June 2, 19€9. fugust 13, 1973, and September 27, 1975. CQbtained
Cetober 17, 1575.

e

1



Saptexher i, repstition of Jaauery 11, 1967, request of
sational irchives for Department of Justiocs records on David W. Ferrie.
Aftar an evchange of‘not fewsr tLan 4% reyuwsts and letters, after invo-
eation of (%)(7). incomplate compliance Temender 21. 1970. Fothing
since thsea.

1363

Janguary 1, FBI pnotes, reports filed, mot given to ¥Warren Cox-
mezior, taken by rocrrsr, Powell, Loyle snd “eriinm., liuwnber of repeti-
tions of thie revuest. They dnclude WDEY and WL neve f1ln. Be
ednpliance. ,

Jenuery 1. fingerprint on leeflet supposedly taken from Lee
Harvey Sewald. sot Uswald's prigt. Humber of repetitions of this
reguest. llever preovided. -

“areh 2%, Eing sssaszsinstion sevidence, including belliaties,
material given other writers, crise scene pictures. ¥at complied with.

darea 30, referensde to¢ ny January ¥dquest for ° semorandum of
Transfer” of J¥E agsszssinstion avidance. ”l.bavc written many times,”
meaning to Arehives, for what *I helieve caunnot properly “e denied we.”
Farlior thae Seorst Szrvice, the egeney of parswount 1n;oreztg nad given
tals recozd to 2. It was intarCepted by the Avendves and the Depart-
rent of Justies end was denfed ze, dasplio unny 2fforis acl letters,
until I was about to file a conplaint. hils other relevant records
remein withneld fron me, the melo whs sent an ~vereh 28, 1975.

Hapreh 21, ing evidence, ress sizxtaoeuis on case.

5p7il 23, abowa raneated.

June 2, abova repented.

June 2, worting papers of psvel of axperts who had mede & sacret

szarication of tius JFe sutopsy filim and shose report had heen released.,
Within 2 year I nedo et least o cdorem effort: to oktaln these records.
I have focund thatl many letterz. Flled geveral DI 11f forms. IAventuvally

I vag told, rot by the Departmsnt, that these rscords bhad boen dsstroysd.
Uoveaber b4, reyusst for records on s alszile” recovared during

JFE antepsy.




1970

April 22, request for colory Pletures of J¥i's clotidng showing
dasage, otusr thun those given Warrern Cormission. Vhen I went to court
and only then was permitted to zee some of these pictures, the reason _
becane appsrent: szome of the dvidonea hed bheen destroyed, particulesfy
by the unknotting of the mecktie sfter the Warren Comuission used that
knot as evidengw. o ecomxplisasce. :

¥ey 14, another repetitics of the Ferrie Tegusst. Withheld
wnder (2)(7) June 12, 197¢. Later, ficomplete complisnce.

¥ay 16, two DJ 118 forms with chesis totallgg 315, neituer
ever provided;

1) Pleture of “wnigsle" recovered during JFX auntopsy;
2) Feeords ou chaiam of possession, processing of JFL autopsy film.

June 2, not them an POIA request, protest to Attormey General
over raports TEI sgexts were Intruding 1xto oy 1ife and work. Feforred
tc Uirecter, FSI. none of whoz aver respanded, ever with_pro forma
denial. ' ‘

September 15, FEI reperts re Rornis Caire. Eventunlly I ¥as
foli what has to bw felse, trat Ceire waz rot intorviewcd by the FSI. It
hed rerresentnd to the Warren Commissfion thst 1t had investigeted all of
Gswald's New Orieans job applications. Uswald had applied to Ceire, who
had a pudlie relatiocns agency and was sotive in Cuban &ndeevors 4in ap-
sarent violmtion ol the Reutrelity act. Oaire's uddvess wes ragkaed in
Osweld's addresshook. o .

Beptembar 15, resubmitted regquest on Oswald lesaflet and finger-
print, sa3 asked by leputy’s office, #ii: chesn. After a muzder of other
lstters the denial vas affirusd by She ittorzey Gemeral Decemder 1h,
197G, 43 » result the {éentificaties of an sansociate of Uswald remains
unknown. This leaflet was obtained ty the liew Orleans nolice from some-
one otzer than Usvald who was handing oul Uswald's leaflats while
pickatiug'tae carrier #aap.

Decanhar 2. renewal of vraquest of January 1, 1949, fer photos
and filzm turaed over %o P8I and not given to Warren Commission by it.
Also ask for coples of reporis filed by and about Povell. Ihis was
Fepresantad by Mr. Lasar as gy first rejuert “hocauwse I thes had not
located that of Jenwary 1, 1969, Finally, on Marsh 17, I was told what
is false, that tha film wes 21l returced to trhose who nad taven it. of
the kertin Cilm, 1t "was viewed by the Hew Orleams office ... returned



<o+ The photograp:: (sic) teren by Mr. Jases ¥. Powell, Special Agant,
Reglern IT, 112tk 1M7L, Lrny Ivtelligsnce Corps, L&llss, Yexas, vas
retfirned to Mr. Powell om Jume 20, 1964.% T hed interviswed Martin and
20y7le and heen told by Lotk that edited copies of their movies shevwing
Uswald leafleting and teing arrested in iew Orleams had teen given to
thou inatead of the origioals. Sartdn, who lived in "iunsapolis, gave
bis file to the “inneapolls field offiez, not tha New Orlsens field
office. I have a copy of the sepy returned to vMartin. Helther of theze
filzs 2ad been givenu to the wWarren Commiseion. It was not told thay had
veer. cbisimed. 1t sas a0t avar 3914 of “artia's existense. Despite my
masing the fuitial reguest Jenvary 1, 1949, and the eashing of my 1970
cieck, ohe Povell picture was releasad to another in 1975. It was pub-
disned in 1976. [drector felley nas not responded to my letter of pro-
test of June &, 1976, and I heve never heen provided with & copy or the
relevant reports. The Army raplied by telling me hoth 40 net éxisﬁ.

No complience.

Uecember 7, for copies of whet had peen referrred to the Attor-~
uey Quoeral, sworn atutesmonss of Puliiologints aad neurcloglsts suppoerting
the Warreun Commission, fThare were nearesponses and appaals. The last
record I have found is zy request of the Attorney Genersl that Le ansver
Ly letters on this. FHeftuer he nor his uecessers have,

 Decembor 23, aranded September 1Y, 1370, requeds, Caire sud
leaflet fingeryrint. (Bepeated again en “arch 28 and April 13, 1971.)

1371

January 4, “list of wuat your Dspartuent has releassd” othar-
wise “it is necessary to &€ Lo the Archlives and examine esch page sepa-
Fatoly.  arch 14, leputy replied this “is ot one (question) of ob-
taining Informeticr nder the Preecdom of Infornstion fet.” I have mever
been provided with these lists, which are public records. Az a result
it has been impossible for me to examine the released records because
of the eost im timg zné ponuey. The Archbives bms yefussd oy prepald re-
quest to provide e with eopies of al)l JFF assassination records as they
&re released. .

February 17, repeated Jusnuary % reguest

¥areh, 28, rcgsatea JERuAry % reguest

April™l3, filed mew BJ 11% torm on January % request with protest
over delays. :




’

Fetruary 17, reneved requsst for pletures shoving damage to
JFX olothing.

haren b, filed meow IJ 11& form en renewed request of February 17
June 26 Deputy rejected June 28, After five ¥ears no response to
appesl.

dareh 28, nevw DJ 115 forz om Cairs request of January 1, 1769,
and Sepltember 15, 1470,
April 13, repsated abeve reguest.
Harek 238, new DJ 113 forwm on Uswald lcnflot-fingorprint‘requent
of January 1, 1969, repested Septezber 15, 197¢,
April 13, repeated sbova.
July %, request for ¢opy of Indletzent of ievw Orieans Siastriet
Attorney Jim Gavrinon. e Y
Leaember 15, repertad requost of July % for Carrisom fzndict-
Bent. XNot providsd. Copies of aitachsed cfiidavits suly provided.

1972

June 7, requsst “for access to publie Inforzation, the ptrt of
those files~ roported in the Lew Orleans Iirea-Pieayune “that ralate to
Fershing GCervais., That ks 13 an inforwent 12 not seeret, nor i what ha
did, eor his subsegquent history, whic» bhoth be and ths Ligparinent Hava
publicized extensively.” (A3 an informant Gervais, formerly elose to
Garrison, had hiwself wired with a bug and his phone calls taped in an
unsuscessful entrapment effort. UCarrison wvas aoguitted,)

September 1&, Degputy refused Juna 7 request whilas acinovwledging
it is for “publie iunformetion." Instesd of provlding them, he raforrcd
pe Yo the Dimtriet Court im jiew Orlsans for records it 4id not have.
(But the Deputy 4id send me a copy of ths speeek by tue Attornay CGenceral

to the tar sssoclation.) o complimnce.

1373’

' July 28, sppeals of denials of two items of Watergate -evidence

Avgust 13, entared inte tha records of two different sourts. Hy

earlier requssts of the United Statss Attorrey for the District of Colum-
bis and the Watergate Upectal Froseoutor Lsd teen derded on the ground
that what had been entered into evidencs and reprinted; including in
fascsimile, wes an “investigatory file.” There has Yearn no response to
any appeal. I heve not fouad the eriginal request and acother appeal.,



Jetober 27, repeated Janusry 1, 1969, and later regquests for
the loyle, Hartin sand ether filss. Xo cowplisnce.

October 27, repeated verdal request of March 18 for sopies of
records relating te a Silvershirt plot to overthrew the United States
Covernment. TYese ware not returned after I gave some to the FBI THE
end of 1339 or early 1%40. To June B, 1976, I wrote four additbnal
letters. No coumpliancs.

Jotober 27, requsst feor eopies of ¥BI HC files on Lee Hurvcy
Oswald. #®o omplimu.

Ootober 27, repeated reguest of April 22, 1970, and later for
color pleturss of JFL elothing. In response Director Xelley wrote me
February 13, 1974, saying they. were runninz more than three months late.
Tbls was then mors than three months. It iz now 11 =onths and there has
bedx no eompliance. MYy request was then sig years clé.

Cetober 27, request for files or me. Ko coxmpliance.

Hovember 28, above roquest repeated. It was yretended that I
bad not filed this roquest until Direetor- felley sdmitted fiading it in
his letter of Fedruary 13, 1976. o compliance.

Decerber 20, request for selentific tosts related to the a&rdor
ef Lallam police officer J. D. Tippit. lo cogiance.

2278

January 3%, reguest for 1ist of all my requests baceuse some
have not been ackuaowledged. ZHo compiliance.

February 2G, reguest for all 1nformation on the late J. 4.
¥ilteer. (T Ja follows up on requests of the National Archives for
what had besn withteld at the regnest of the IRI. When it was fineily
relsased 1t 414 not tnelude what the Departuent Lad not given toc the
warren omaisaiou. ihis ineluded a 1963 tape recording cade by and later
disclosed by the Hiami polies. T obteined a partisl transeript froa the
Klaol Stete's Atteroey. e pelice said shey bad given the tape to the
FSl. 7Tue tape includes detalls of threats againgt I'r, Ling and how he
and JFF would be killad. The tape was exactly ag the Werren Comxission
later sald JTK wes xilled.) do cougliance .



s of the varisus

~the denial
%o responss.

een N0 compliance.”

e? by certified ealil, Ho.
{uinlaen Shea.

June 19, ®Y FOIA/PL eppeal to Levi on
nich there hes i

FOIL/PA requests with W
ted repeat

July 1%, too above reQues
aines writtea ¥r.

B345G6, Lo respounsse although 1 have



I delayesd thg snneala for twice tho time Director Yellsy had
salé responses wers running late, until es long as the longest public
statemant of this tiwe. JAlthsuch regponse 0 appeal iz reguired im 20
days, in three months there hae not been evea acinowviedgrent of receipt
of thra appoal:; These appoals cover requests going beck tc September
1%, 1738, eight yéars;.

The 1966 request is still wnder litigation.
The 1967 reguest was firnally ecuplioed with 1u 1375,
There wes ouly pariiel voaplisnce witl. the ferric regusst of

Beptenber 1%, 1yo¥., 4Among the records still withheld I hnow of FBI

~reportz that Ferrle was sugagoet in rﬁxniﬂg suna o Cnha an” eimilar en-
deavors. The F3I meds these evalladble to & private detective agency, {
to my koowledge. This private asgency was run and owned vy former ¥FBI
agants . e : 3
Uging the Ferrie request ss an illustration, these records

wt:ien did not gualify for withhiolding were withineld under the privacy
exexption. Yhose records subsequently relesced te me do cet gqualify for
this erewption. Tha appa}an& recson wes official exbarrasswent. TFerrie
died within weeks of x, First request. He hed Vesn desd for lq@onthx

at the time of this request. He was uwnsarried. He laft no ehildren.
What conléd have quzlifisd for the priveey exsrmption wes withheld frorm toe

- Warren Commlssicn. It is Ferrie's racerd of sex offeunses ageinst young

bl AP X IS SEAPOSE S S P

boys. (It was not rsleased o wma. 1T have otbar proofs. There was

YT e 8 o
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relevance in this and with regard to the other withheid Ferrie records
in tne Warren fuvestigation.) CLowever, where political purposes were
sarvel Dy 16, madieal and othar sfxilar recordy, ineluding of alleged

hopogesuelity, were released to pe, through the Arehives. Tuey ars not

included in the &dove list. I have neltker used zer distributed coples.

In earlier instances, vhere there had been no withholding, I cemsored



wast 1 used to overcome thae vspariuveants laex ef genuine coneary ever
euthontiec rights %o Frivacy. Onz example 13 in 2y Yooy, Uswald in Vew
brizang, dating to sarly 1367. It also inecludes eceursate reporting of
the sex charges ageingt Farrie._ One of the Department's resl reasons

for «ithlodding Ferrie Tseords Is the cozy reiationship he had with the
F2I 1o Mow Orlsans. The TSl withheld fis tnowledge 6f where he was at
the time JFR was killed. iie and 34 Nagis Kennely wars both in attendance
upon the federal diztriet court. SA Fennsdy's report - delayed & week -
€uves nol include this iuformation. Ferrie wee alse = pariicipant in
anti-Jarrison parviea in the F5I's Pew Orlaans Field Office. I have the
notes of other partieipants. reporters. Yhe Tepartment appears not %o
have informed the wWarren Commission that as the investigstor for the deo-
ferse in its effort to deport Carlos Harcello, reputec top Mafis figure,
Ferric condugted © .¢ Investigetion thet defested deportution. There ig
Buch more that i rolevant to Ferrie and the Uepartment's sortinued withe
holdings. I cite this zerely as & neang of attributing wotive and shoving

that the exsmption wag invokxed without &ny Justification and vhy there has
not Lesn gomplisnce. '

The still-withheld protegraphs are another exerple,

The Arzy intelligenee agent, Powell, was eonfined in the Texas
Sehoocl bosk Depositery Pullding for some time. we entered 1t befors it
was sealad, Prior tg ertering i, ke teok &t leamsth ¢ae ploture, the one
released to another yerrs pfter the donial to e, It shows the front of
that building irwedlataly after the shooting, It was not in the Warren
Commission files of rictures. ihe reports azent Powell filed also ape
aet. e wag in thet bullddng with 2 lesdea 3ouu cansra.

The relavance of the Doyle and “artiin films is obvious. They
show the Oawald errest., The dartin f1lxs also shows a different view of
Oswald thak other rictures. Teaien frowm over tis right shoulder he locks
entirely Jdiffarent. It shows tha other participants in the [racas tnat
Orveld 443 not stert. It plge stows whel can be tsken ax a s giving a
signal.

ry inforxation on the withheld originels & the WOHSD-¥Y footage
o Uswald's Jexcastration outslde the hiew Srleans Ictsrnational Trade jart
Buildtug. whieh to 2y knowlsige “ougsd °I4 Cover operations. coxes from
the then neowe director of that statien. e loared me the ¢opy of nis
footuge that the FrI returned after borrowing 4t izzediately after the JFE
tssessination. He guve me karsiszsion to reproduce it subjeet o normsl
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chicing of conpublic use Wilhoul persisslon. i do heve this copy.
fusal bszdd on WDISY zopyright 4z siurious. The roal reason is

roeeri
@

i e
AR

that the £21 edited nateriul out of tiat filw prior to making anéd return-

ing tha copy. - This ipformation ecomes additionally from the manm who was
public-relazisns Jaractor af the Trade Hari. e and the aews director
provieged the arizinsl footaze befare lanidimg 1t %6 the F3I, a3 soon as
Ogwald's pawe was Zantioned from Dallas. e was in tie orxrigimal fuot-
age. He 1s elindnated, from what the FEI returned to WIDSU., Also in that
now wlzsing footazge w3 another Usvald sssoelate. He and the publie-
relationa directer were LGtn elimineted. Ssventasn still printa were
zade from the WDSU footage immediately, tefore the IFHI oblained 1. _
They were made by the photographer, Johann Nuah. I have .. FEI reports
raflocting the showing of up to six of Lfhese at a tice %o thoge it in-
terviewed. The Warren Comsission f1iles contain a ¢total of only twe of
these. & thiré that may eppaar o be Lfrom the WDSU foctage actually
corxes fromw that of WL, which also made itz footage available to me.
Couliruing the asuve, I finally <as sble Y0 persusde the Beorsed Jderviece
to deposit 1tz eopy of the romaining WHsU footage in the National 4
chives. It regquired a =sjor effcrt by me over some period of fize to
obtain & coFy of the capticn bty the Secret Sarvigse. It saya the rilz
shows Jaweld and twoe otierg osngaged in thatl lowfloting. The rsmiining
filr, nowaver, iacludes only nue other, Tharles EBall 3teels, Jr. I
ictervieved hr. Stesls on tape. He a2l3c zald there was exother man in
tue filwm, a =an Lo did not know, & man not now in 4¢.

Thiz does zet exhaust wy ymrsoaal.hnowladgn of this still-deried
f1lm. T intand 1t aa bearing on motive for withholding what is not with-

in sny exemption of the Aot, g
I can do tais with just abeut every 1te= in these requests, in
oL cuze Indicating avtive Jor eltkholding.
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£ explenetion, I would 1li'o in
lgp:rticulnr to diroct your at'eatiod to these tkreo,

ia 3Xich it wauld se2= no
- question of notionsl security csn be involved: ’

1) In your brief discussion of the 8ssessinotion in the re
jou say tkat threc shots wero fired, of whick twmo hit the
goveraor. “his does not sccount for tke bullet thst hit the curs
Street, which you told the Cona-i
car or any of its occunsnts. In enother
told tho Comzi{sajon that the bullet thaet did not xil) the =

residcct strucX hin
the back - not %the neck - ond did not

6. & EX///;e/ 7 2
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) HYATTSTO\‘VN. MARYLAND ;3(,73_:; A Sullive
I s Y. Tavel
Trottcr
PHEASANT-CHICKENS ° ROCK-CORNISH GAME HEN3 = o We  Row
. . ‘=
8y 23, 1¢%63
. 1
ir. J. Edgsr Hoover, Diroctor -
_ ceders) 3Buresu of investicotion - ot
i Washington, D,C. ' : /
- Boo - : - :
Desr .r. Roover, ' ‘L/ . '

TEncloced 13 o cony of rxy bo .‘L?;'.EI'I’:.".'\SH = TS R.FORT O ™52 ~ar - a=0. In

,iit you will ind ouot:tions frou y-ur testirony sni thet of 3T ~feats thet 1
a1 believe roquire imediste end unequivocsl explenntions ead froa the FP2I's Treport

et -1 £0 the Comdssion. Of the 200y things recuirin

P ri to <ho Coz is:i{on
‘residant end one the

>stone on loz frce __
ssioa you could ret essociste ith the resf:ic, %)

pirt of this repors, deelizg =ith .s1=13, yc

ia

gc throush his body. Eere Joua se2a to foil te
acccunt for the well-knomn wound in the front of the Frecident's neck, «n’ thus;
are thero not at lenst five

bullets, the thrce you eccounted for snd the t=o you

41d not eccount for. Tre Com=isesion {¢self cons

.

bullet, snd the ¥resident most certrinly wes wounded in the frout 02 the neck.

2) In nis testinony b ore the Co:giggtii, F3I Agent Rodert .. Fruzier did not
offer into evidence the spectrogrepshie enclysis of this bullet snd tust of itte
various bullet froa-zests. Yeither did F3I Afent John . Gn
Pher. seeat Fruzier's testimony 1s werely tk
sees to be cozsiacrudle lecs futornetion tke
The custodidn of this archive et the detional archives inc
~cdnot inzluded in his srchive but is in tke
L} \aklto‘_:n:_-ka %})!:r.edi:'.elly aveiloble, G JUL 1 1955

. 3)"In bis testinony before the Comnission, TBI Agcnt_iggg!er seld_she

.*Fhole bullet was reccived by the DI, i1t h-d besra wxires T

ony F5I interest ia this unusuel destruction of evidc.
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ARNOLD, FORTAS & PORTER -
1200 EIGHTEENTH STREET, N. W.
WASHINGTON 8,D.C.

November 28, 1947

TELEPHONE
QISTRICT 338!

Dear Mr. Welsberg:

' ' We want you to know how deeply we
appreclate your kind and generous gesture in
gending us a gilft and the warm sentiments
which accompanied it. You know 1t was a
pleasure to be of service to you and your own
calmness and dignity under the most adverse
cilrcumstances were in no small measure
reapongible for your ultimate vindication.

S8incerely, |
Thunma. rnold

1, 2/ b

Abe Fortas ’ i

Paul A. Porter

R W‘/Q&W

"Milton V. Freeman

Mr. Harold Welsberg
2322 N. Nottingham
Arlington, Virginia
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=3 Snowiwas reviewed by Special Agents of the NYO, & sumnary -

" On 7/.13/66 PAU

L NOBLH, Producer of the Alan Burk

_’éf } * ° ;’vv‘:n- LR -] o . -— > b (‘I c ﬁ 7x 0 Z¢7
y e 5 Ciafrms Las e w-nas : o ( ‘;
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- Warren Commission for their investigation of the assasination

. television chow, seen on Saturday nighta on YNEW-TV, telc- -

"~ phonically advised ‘that ALAN BURKE's guest for the 7/2

show would be HAROLD{WZISBERG, the. author of the book hhite-

vash.® According to PAUL NOBLE, this program would be teped - 559 437

on 7/14/66. His purpose in calling was to furnish us this R

information, and he requested any information in possession .-

ofxthe FBI which could r;fute WEISBERG'S book. = =, ’
7 A T -

. . Mr. NOBLE was furnished all public source data and :

material which refuted criticisnm placed on the FBI or the

o

e | ‘

of President KENNEDY. Arrangements were made so that the

audio portion of the tape could be reviewed by the-NYO.\ -

§)¢ 90 \"n s 5""'

"'On 7/19/66, the audio portion of the Alan Burke % °

o
* o’ -

ot which follows'

Mr. WEISBERG advised' that he had prob10ms in having
his book published as there was a self-emposed embargo by the
publishing firms that this was not a good topic for their busi-
ness., He stated that no one in government entered into this
embargo and that it was entirely self-emposed by the publisher,

; .o £ os0228: ( K
PY FILsD 1y L7 TV L T /= d ™

He stated he did not agree with the Warren Commission's &
report on the assasination of President KENNEDY, nor of the two O
FBI reports on President KENNEDY's death. However, he did not A
go into detail of why he did not agree with the FBI reports, ‘ g;
\_' [o )}
.u2-Bureau : .5' \* 6&7" /07060 6’/5/ 0'
l - New Yor 5 ?A- Wt .. E
_r.__ - Cp . '. -‘. ..‘. !
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~v .. on the day he was assasined. He explained that the doctors in

: ':zhave tahcn part in this assasination. . -. . -, T8

S LAY - e K % E o Teise
o e g ,.‘1.;. -_..._ \ . . LI “l‘ ‘».‘ 3- Y s B e =

f{.]:‘“ﬁ?f%': 2) The 1nvcstigation ‘must be done by COngress and

o He advised that both the Warren Commiusion and the i
FBI wcre government agencies that were in same way involved ;
either directly or indirectly.with the President; such as *;"‘
the Secret Service protecting the President, and LEE OSWALD N
lnvolved in assignmepts uith the PBI;__,{\ ‘:r~fv BTl PESGLIE P AR R

.« P 0. - !.'”'-...‘o\{".i

He spoke of the autopsy performed by the Naval . -
doctors in Washington, D.C., and how some of the first reportn.
were destroyed by the Chief Examiner. He also stated that the
" Haval cxaminations did not wholely agree with the findings of

the doctors in Dallas who tried to save the President's life :
Dallas had stated in their reports that there was 2 wound in.}‘
~{he neck area of the President indicating a possibility of a -~
.person firing from- another position other than that position "
of OS¥WALD's, R : : _p -; ’3

el
.- f

SIS § ‘_M-_fhi.u,.-...

f
HEISBERG stated that. it was his opinion that 0S¥ ALD ki
was a fall guy, that there was someone else involved but that ..-
he did not know who, how many, or what their rcasons were for ;:
killing President KENNEDY.-” lle further stated that he could:s S
.not name any organization or give any opinion or vho mlght

o _ - o
[ He stated that the FBI reports were different fram :;. -
the Commission's report and that he did not hold the FBI re- '=
sponsible for the Commission's report, dbut that the conmisslon's

stafr ¥as responsible and not the men on the Commission.;;. ,’-l

WEISBERG then went on to explaln that ecach mcmber ot
the Cormission was a dedicated man, fair, and put out his :
best work. However, they cmal in their findings. le also
stated that he was not challenging the 1ntegr1ty of Chlef -
Justice WARREN. -

e i WEISBERG stated that he could not accept the Warrcn
report in any form and set forth the concluaions of his book \.;

as followss - 48 T " oo . e

LE e “Tiy e

l) The 1nvestigation was not’ donc We11_ lYJ:)%;f;:

!‘ T

must be public. - ) L I L
Sy '. o ‘--_..A' . . g ' . ' ‘ ‘ L J 2 - ‘. .‘ .\: - % :...A‘”.- p‘§L3$‘: : *
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«* .Where TIBETT had been killed,
in the Commissionts rep
death. . - . -

ort is there any information on TIBZ[T!
B g By S e B : ~’. _""
o In the discussion of the Warren Commissiont's report,
~  WEISBFRG -humber of problems confronted the
- . government at the time of

-President KENNEDY's assasination; - |
pbublie tranquil

|
-
1ity, was this assastinatioh a con~ .7
Bpiracy or a Plot by a foreipen &

He stated that in speakin
'Commission, that the
citizens, However,

S€ powers, they in
gation to stars menders and thig
is the area in ¥hich they failed, A e o

WEISBFRG spoka about an unknown vwitness who wag
interviewed 1n Da]lns,Tcxas, by a starf member and who was .
accused by -this starr member of perjury and that the Coomisg-
8ion never followed this up., He stated the Cormission set -
about to prove a case against OSWALD, who was
rather than to ob

. & . . . .
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Several times during the infer o
of the Warren report but went out of ..m:

'he doubted the accuracy

1s way to state he did not doubt the intent of the members _.l.. _
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- He also discussed, at some length, the autopsies s
: berformed on TIEETT, OSWALD, ang President KENNEDY, and that ¢ ¢
. in the report, only President,KEHNE
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a Q- 78-0249
Exr BT

December 2, 1977

Mr. Harold Weisberg
Route 12
Frederick, Maryland 21701

Dear Mr. Weisberg:

Reference is made to the Federal Burcau of
Investigation's (FBI) forthcoming release of file materials,
under the Freedom of Information Act (FOIA) , concerning the
assassination of President John F. Kennedy.

The first segment of these materials will be
made available beginning 9:30 a.m., December 7, 1977,
in Room 1060, J. Edgar Hoover Building, 10th Street and
Pennsylvania Avenue, Washington, D. C. Two sets of the
materials will be made available during business hours for
public review.

We normally require 48 hours advance notice from
individuals who desire to make an appointment to review
materials in our reading room. However, with respect to this
release, no appointments are necessary for the first week.
You may contact us at telephone number 324-3520 for any later
appointment. :

Due to limitations in space available for reviewing
documents, each news organization is requested to limit the
number of reviewers to two per session.

Materials to be released are copies from the
raw investigative files of the FBI as they were compiled
chronologically in our central records system during the
investigation. Details of the substantive investigation were
incorporated in reports which the FBI furnished in 1964 to
the President's Commission on the Assassination of President
Kennedy (Warren Commission). As you may be aware, many of
these FBI investigative reports became part of the documentary
record made public with the Warren Commission's testimony
and exhibits in 1964, and subsequently made available in
the National Archives. _
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Mr. Harold Weisberg

Our first segment FOIA release will consist of
40,001 pages of duplicated FBI documents, and will cover
the first months of the investigation into President Kennedy's
murder in Dallas, Texas, on November 22, 1963. A later
sccond seymenl release will cover Lhe balance ol our sub-
stantive investigation concerning this historical event.
Pursuant to Title 28, Code of Federal Regulations, 16.9,
there is a fce of ten cents per page for duplication. A

complete copy of the first segment release can be purchased
for $4,000.10.

It will require substantial research effort by
interested scholars to relate these FOTA materials to the
public record. No index of our FBI materials is available
to cross-reference these materials to other records of the

assassination investigation, such as the material available
at the National Archives.

I hope the above is of assistance to you.

Sincerely yours,

Allen H. McCreight,ihief
Freedom of Information-Privacy Acts Branch

Records Management Division

Lauat ) o
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C.A-78-0245
EXtsryr g

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION
WASHINGTON, D.C. 20535

April 12, 1978

Mr. Harold Weisberg

Route 12
Frederick, Maryland 21701

Dear Mr. Weisberg:

Enclosed are 2,581 pages of inventory worksheets
utilized in the processing of files pertaining to the

investigation into the Assassination of President John F.

Kennedy. - These pages are releasable under the provisions

of the Freedom of Information Act (FOIA), Title 5, United
States Code, Section 552. The deletions made in this

material are based on one Or more of the following subsections

of Section 552:

(b) (1) information which is currently and
properly classified pursuant to Execu-
tive Order 11652 in the interest of
the national defense or foreign policy;

(b) (2) materials related solely to the internal
rules and practices of the FBI; e

(b) (7) investigatory records compiled for law
enforcement purposes, the disclosure
of which would:

(C) constitute an unwarranted invasion
of the personal privacy of another
person;

(D) reveal the identity of an individual
who has furnished information to
the FBI under confidential circumstances
or reveal. information furnished only
by such a person and not apparently
known to the public or otherwise
accessible to the FBI by overt means;

llarold Weilsberg /V/
8..



Mr. Harold Weisberg

(E) disclose investigative techniques
and procedures, thereby impairing
their future effectiveness.

Pursuant to the decision of the Deputy Attorney
General, Office of Privacy and Information Appeals by
letter dated March 31, 1978, to your attorney, James H.
Lesar, no fee is being charged for the duplication of
these documents.

You have 30 days from receipt of this letter
to appeal.to the Deputy Attorney General from any denial
contained herein. Appeals should be directed in writing
to the Deputy Attorney General (Attention: Office of
Privacy and Information Appeals), Washington, D. C. 20530.

The envelope and the letter should be clearly marked "Freedom

of Information Appeal"” or "Information Appeal."”

Sincerely yours,

Allen H. McCreight, Chief

Freedom of Information-
Privacy Acts Branch

Records Management Division

Enclosures (7)

llarold weisvperg
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I1e Quinlan ¢, Shea e 12, Frod-vicii, ne, 21701
virector, l"OiA/PA an axds .',/‘uf_‘:/"[z‘.

Departn s of Justice

Washiritor, DeCo 2050  FULA sih ik

Deur uin,

This wud t e cuclosurc are intended as two uppealse Both relate to cases in courts.
Jinm Lesar, wbo war :lread) ove.lo:ced, is fartaur behine Crouw havin;; had to riopresent
John Ray foi two d:iys befor: ths Houws: us.ascins oy itteee

The wnclosed correspondence witn i.re licCreight rlut: to an Item of the requests
in Cene7,-1996. I was to'o by the rol that your office made a review on the m ‘Tits
of cverythine released to me iu that caces

Also ouclosed 18 o <oy i e welrel hi's lettor of April 12. it wan with the
curton off woekshoe ti, that @iy proviseds This L %%e £ sakes no ivlesmnee to the faet that
the request is for wor: tha. just the worksheets or that a coup.aint was riled. You
informed wr thzt you woul? be soniiociyg coupliznce on saat TELUCS G,

The omissions as weil as the exempions claimed on the worksheets leave me no
alternative to appeal, However, I mak. the ujpeal with the understanding that you
way 1ot be ubl: to prociss it proumptly and with the belief that if ihero is opportunity
Lo discuss the situation much if mnt ell may be worked out in a mitvally satisfactory
JaNNRT e

I g i.fovdng bre lielr isht with a sorboa COLYe I Iiuke u.¢o§ this to suve o
letter und to thenik hin To~ the Taet thot the legibility of these vorksheets seems to
be b.tier than that of any others within uy experience and for bindin,; them und labelling
them so cleerly witl th- fileg wrid the Sections they cover. %Yhis will bc particularly
helpful whe: the files are in the archive. ’

Last night I wus able to make a spot check of the sheets covering the first few
Sections of 02-109060, bouad Sections 1=T0. Among the questions raise! immediately
ars these:

Tho removal of the names of the analysts, I presume under (b){2). I belicve that
this rfuils to weet the standard."solely." i have much experience that it does note

A nuubcr of refercals as a result ol whichh no record was provided and no explanation
of witliolling was muiee I believe thdis decs not waet any stmdnsd 217 doss rot nost
the reguic went obf the .ationsl Jocurity Dircctive reiating lo rdur-als w.doe med
11652, I+ is my understanding thal thds rcouires action within 30 deys, in the alterna-—
tive, after 30 davs processing by the relerring agency as though the. r:cord wese a
record of the reterring ag neye

Records withheld i. their entirety wheu "reusorably sesregable”" parts wisht be
providade

L huve seriows deubts ebout the asplicability of (U){7)(C),(D), aac (E) to such
records as worksheets in historical cases,

I noted one inst:nce in .hich ther: was the word “"reierral” alone and another in
which it was stricken through, no evemvuiion elgimed -n! no recom! rrovidel.

and there is tie fact that Jo ldgar Hoover hiuself swore that the F8l's JFK
investigution was not for law enforcement purposes. This was in his Cowission testirouy,
Voluwe 5o You sre fardiliarv with the history of my Cone 23C1~TC 4u w et o conbirary «lain
was wade by the Departwent wnd by the FDI.

There wilil prob:.bly be othoer questions when + huve tiuc to g0 over all but because
this mattcr is now in court £ belicve all intercsts arc best uccved iy not delaging thise
If your stafi has any uestions I an prepared to be as helpful as is possibles.

Sincer ly,

Harold weisberg

£
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Dear wuin, /12/78

This relates tv my appe:l relating to the inforzation relating to the proceseing
and reloase of ¢ e Dullas Field Office records, Ceiae78~0249. If 1 have time I nay add
more relatin; to the underlying records, C.k.To=0322.

Flease esmusu Ly not haviny your lotter, I think of 7/7, kefore me to gquote. I used
1t in one of severml atridevits I had to nrepare in a hurry to deliver to Jim yesterday.
It is -arly in the moning and I do not want to awaken my -ife to find where the originals
of what I used as exhibdits are located. ‘ . ‘

i apyrvolate th: atrightforsardussy and informativonass of your letter. It slsc
servos $¢ Lllumdnat: the newd I believe the Department has 4if 4t wants to comply with
FOI.. and ra and waths tp ruduce its ever-increasing costs.

In this arridavit (of the two I workzed on) L shov hor by net Luking a good-faith
searcn for the records astually sukei 7or the Fii restricted your review to ths work-
shoots and to doceive sni mizlesd the Court provided a false sffidavit by SA Horace P.
Beckwith attesting that there are no other relevant records anywhere in the Fil, In
fact I all ged Si Beckwith's affidavit is perjurious =nc sought to have the Court - con=~
front whether 30 Beckwith, whw has acceas 30 the Fil'uw records, and I, who do nod; commdt
peritry. I did this by making: the unequivoosl stat mnt that there are other rulevant
recorde. Believe me, if the Court does not duek the issue, I have the prooff. There
can be 0o doubt: that any FOI4 agent had to lmow gther records exist and are relevunt.

¥y appeal Irom the denial of these othersrslewant records Ko rot just to peke o
cevuting poidt of to outain wbat I do rot need and wwnt. There ia scholarly purpose in
ny requeet for all the relevant records. I have no reluct nce in letting the Departament
know some of what 1 believe is the FBI's reasons for not being truthfule. it h ad already
released aoue of ths records en a grossly Jiscrizinatory vasis %o others. One of the
results wes a ayundicated nows sbory that ammumts to official propaganda. To be ore
explicit, about ¢ month before the rirst release there was a partial rolease. AP had
the story and a friend of mins received the rve:ords. Auongz the reasons ths £5I does not
want this known are the false representations you heard cads 20 Juige «eesll on 1/16/78

L hew: othexr seagons for wenting what I aaked for. /iy purpoce here is limited to
makin: the Departm-nt avare, as vell ge noeid:ne to obvtain the -ithheld information at
least cost eni trouble %o the Department and to me.

Som: of th: withholding in the woriksheets by clascification ic¢ te kide what ias
erbarrassinge. There is 2 antlonal sacurity classificesticn for what im in the publio domain.
The ¥BI has taken morthodox steps to make the underlying record unavailable and again 1
have the proof.

L



1 bave as attachzents to trds affidavit seversl illustrations oi classification
of puclic knowledgee 1 did ot isil the Yourt al. * kinow with ~Ngerd t0 thesse r.oomise
+oaerely gave it the ¥BL's expiresied 20py togither with an mnsxpurgated copy and an
explynation of the m.aning of what the FBI had scugut to wichbolld atter the centemt
was within the public domain ani had been prior to ths processin. ot the records.
¥While I would houe that there might be higher “wpartueni officials wio sould cars to
enow the xeanin. ol e -ithnollng cs 4t valatss %o how the P8I inwvestigated the
ascessicetion oi the srealdsnt wy main purpoee in providing this added inforuation is
80 that the vepartment’s classification review courittee might for cnos escape being
a rubbur stanp for ithe FIl in its ungoing elforts to bidu iis pest, J@wever one Bay
intsrpret that punte

0 you ecen und: rutand, & Legabt flew to lailas right after the President was killed
with clandestine bicéurea aud a tepe of an intercepted gonversation both allaged to be
of ~ep Larvey C.walde laucdiately Ful aglmtsi who itew Us»eld tase acgative ildenidlicatione
In cgsence thess are the witlbeld fastge 1 Bave knowr 9i thiz for years from sy own

sourtose There cam & tlum: when for reasons that can be perceived there was a leak, The

leak received eitensive and nagled attention, all pointing awey from the FBI and to the CIAe

Tae oth r illustraticn ig ol as excision irow a chenge 01 address card M@0 ue(VEY
Uswald sent The aorgere Actually the FEI na. the crijdaal card :ni spioars to have been
siuiTling it arcund once thers was a Warrven Comzission. I provid: the excised and un=
excised copies. ' '

fo the Review coxuittes the exemp:ion olsiz uay app-ar 0 o2 Justified mecause
it knows nothin, of the subisct wmatters In r:alisy tie rEl rogaicrl; lassifies and
witkheld: wimt Lr vithic tho public domsine These are bub two examplase It 4s true
with regard to other kinds of wituholdi:gs, a3 on tahcalques an. m-thods and privacye

i an appealin, the namses 0 the procesuli; sgonts ag well as the nawes of all was
ageutse There i3 no tssis for the allicged fear fie wyenis will be haraesel. The Commission's
countless psges of published unexcised records included all pames and there was no
harassuent. True also of thousands of pages slways available st the archiwes. aith
regerd to the processing agents I beliceve one of thu reascus for the casuge in policy
that causes the prese'.::‘.: withholdlag when ihis had D27 beca the practiso with aw 1§ to
deter sy plopcintdn: those not sudited Tor this kind of work. 1 huve Jone thise

If there over had becn any basis for withhwliing F8I names ia the underlying records,
as contexporaneously the Director, the Chief Justice, the Atterney vensral and the white
House and the Bureaun o:i the Buiget held there was not, the passing of all these years
has eliminsted that. These names were not withheld in the first pert of the wnderlying
documents processed. Abruptly there came a point at <hich they were withheld. dow in



Coie 75-1996 I put izto the record a 1-tter froe Eir-ctor Kelley sayir: thad i~ hist@roal
case: tir nawes 8f Sag erv- mot te b2 withheld, The Puresn ean provide this to you. %t was
written to Emort Srown, of Howell, N.J. In additdam, you are aware of the Attorney
Umneral’s statement of 5/5/17. 1t requires that these nomes not be w4 thheld.

S0 ith this I ar salkdng for the replacing ol ail reeords fion which the osmes of
3As wore withhelc,

e onanie ave not unknown. Yost if not ell were publizhed in facsimile in the
Corriisainn’s 26 volumes nnd ave availahle at the Avehives. Those who have retired ers
for thc mont rpart listed in the directory o the eswucintion of fowwme:: ez ntse In C.i,
15=1596 Judsre Goeon crdared that the noames nat he withheldd, Tn Q.A, 770692, 4n a
transcript I rrad just yesterday, Judse Gesell ridiculed thﬁ whol. thing. The real
TA%0ns, Whers there nay be any reasen o'her than Barassoment and inflating MOXa i
statictics, ic more liioly %o relats to what the @i Aid an did ot doo I tmow of
s cuses of 2izdfisant factusd grrawe, if ermer 1x .“m correct word.

“rc the enclosure I foro% to msil I heve an illustration of the ne:dlees ¥ithhold=
ing of » :nown nwe. 1 know bacaus: earlier the FuI had no' withhold it. This is the
Kind of record from which in tha ~at, and An meny thousends of mcordv, the nutos were
Dot withheld, :

If nono o thiz werms true, corgers it with the F3l's practise with me - what 1t
relessed monthe after my attamots to exercims my rights wnder PA., (When may I expact
the rest of tiose still withheld records?)

In CoasT5=199¢ 1 nad an axtensive edusation in +he futidity of saeiting to be
suoperetive with the FAI by inforning it of withholdinze and tryins to work conpllance
out on an aricable basie. The FBI will not have thine It is determined to follow its
own coursy, which includcs all tho withholding possibls, not withholding thet is cither
Justified or rwquired. So 4n tidae znd other caaes 1 am ot geing to smowide mmy 4etadls
to it in advance or an 50 irformal bnaia, However, .ith this introduction, whigh s in-
tended %o let vou know that I have proof, I am ap;valing the extraordine-ily extensive
withholdings from the Dallas Fleld Office files., Imran this to include both any and all
JFK ascassiration and related information sic Pa imo*:mtion related 19 ma, Entire files
are bedn,; thheld,

I have gone over all tho Dallas vcords that were provided, As I did t:ds I indice~
%24 which ones 1 wanted cordes of for a gep rate file so I could preserve -hat I received
e&s I received it for the surchdve at Wisconmine when 1 can go ever thege eoples 7011
Froledly write jou furthor. Howsver, my roviewf was for the purposes of my information
rejuest, not for litisgtion, 98 if I have further saxples, they will be only samples.

Ky purpose is not litigation. 4t is obtaining and using information,

Sincerely, Harold Wodisberg
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o

i FBI

Date: 1/7/77

runemit the following 1n

(Type in plaintext or code)

Vi TELETYPE

H‘uc.cdencn)

FM DALLAS (89-43) (P)

TO DIRECTOR (62-117290) PRIORITY

BT
EFTO
ATTN: GENERAL INVESTIGATIVE DIVISION, CIVIL RIGHTS SECTION,

CONGRESSIONAL INQUIRY UNIT. . : B i

H SE SELECT, (.OMMJ.TTLE ON I\SSASSINA’I‘IONS.

o— asmm—e - |

RE BUREAU TELETYPE TO ALL SACS, JANUARY 6, 1977.

RESULTS OF FN I _INVENTORY, DALLAS DIVISION, AS. FOLLOWS:

1. ASSASSINATI OF PRESIDENT JOHN FITZGERALD KENNEDY,

DALLAS, TEXAS, NOVEMBER 22, 1963, MISCELLANEOUS - INFORMATION ! \

]

. : i

CONCERNING. O0O: DALLAS, BUREAU FILI? 62-109060. DALLAS : .LE i i
! 89-43. . l
|

| - THE DALLAS OFFICE IS OFFICE OF ORIGIN IN CAPTIONED CASE.
THIS FILE CONSISTS OF 122 VOLUMES, INCLUDING NINE VOLUMES.

OF NEWSPAPER CLIPPINGS. THE 122 VOLUMES CONTAIN 9930 SERIALS,

l

I

WITH MANY INDIV1IDUAL SERIALS CONTAINING NUM.EI}OUS PAGES. THE ‘
l

|

|

o R
Q- Dallas B - P T."\'
1S:bjw @ ; -| . b1
. ! b

89 N394 5¢ |
\‘Y’% 525 Q\/ .

& ol Saecial A‘A; M l."lt‘ll‘l ) [ ‘i. I; '
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. 036 (Rev. 2-14-74) o
36 hev S

o C | R,

FBI

Date:

Transmit the following in

It

(Type in plaintext or code)

(Precedence)

| ouescas mace o 7T T ol |
ABOVE VOLUMES ARE APPROXIMATELY .13 LINEAR FE%T IN SIZE. »
THIS FILE ALSO CONTAINS 301 EXHIBITS WITH MANY INDIVIDUAL
EXHIBITS CONTAINING NUMLROUS PHOTOGRAPHS AND.OTHER DOCUMENTS. !

- THE EXHIBITS ARE APPROXIMATELY TWO LINEAR FEET IN SIZE. !

2. LEE HARVEY OSWALD, AKA; INTERNAL SEQURITY = RUSSIA -

10461. ' f

l

|

. |

CUBA. 00:  DALLAS. BUREAU FILE 105-82555, DA*LAS FILE 100-, i
|

I

l

THE DALLAS OFFICE IS OFFICE OF ORIGIN I? CAPTIONED‘CASE:

THIS FILE CONSISTS OF 105 VOLUMES , INCLVDING SIX VOLUMES

OF TRANSLATIONS, THREE VOLUMLS OF INVENTORY VORKSHEETS, AND ONE

VOLUME OF OSWALD WRITINGS. THE 105 VOLUMES CONTAIN 9360 l
SERIALS, WITH MANY INDIVIDUAL SERIALS CONTAI?ING NUMEROUS '
* PAGES. THE ABOVE VOLUMES ARE APPROXIMATELY %3 LINEAR FEET IN|

SIZE. THIS F1LE ALSO CONTAINS 498 EXHIBITS,;MANY INDIVIDUAL
I

EXHIBITS CONTAINING NUMEROUS PHOTOGRAPHS AND OTHER DOCUMENTS .

THESE EXHIBITS ARE APPROXIMATELY 2% LINEAR FEET IN SIZE. |
IN ADDITION TO THE ABOVE EXNIBITS, ADDITIONAL BULKY EXHIBITS_;
CONTAINING NUMEROUS PHOTOGRAPHS AND OTHER DOCUMENTS AS WELL A§
COPIES OF WARREN COMMISSION EXHIBITS ARE LOCATED IN A SECURE :

% METAL CABINET W1TH THE TOTAL VOLUME OF THESE EXHIBITS BEING

Approved: . . e Bent M . Per
Speciul Agent Charge

. _ . GPO: 1075 0 - §00-032
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" £D-36 (Rev..2-14-74) 7 ol
@ o

FBI
Date: =y

. —— e

]
|
1
]
[}
[}
)
I
| IR I
(Type in plawntest or code) . j WEE
|
. o |
(Precedence) |
[}

DL 89-43 PAGE THREE

APPROXIMATELY 15 CUBIC FEET. ik | )

I
3. MARINA NIKOLAEVNA PORTER, AKA, MARINA . OSWALD,

IS-R, 00: DALLAS, BUREAU FILE 105-126032,'DﬁLLAS FILE

105-1435. IR "

THE DALLAS OFFICE IS OFFICE OF ORIGIN IN THIS CASE. “THI§

|
i i
FILE CONSISTS OF ONE VOLUME CONTAINING 182 SERIALS. THIS' .|
|

\
FILE CONTAINS FOUR EXHIBITS IN THE SUB A SECFION.

4. JACK L. RUBY, AKA; LEE HARVEY OSWALP (DECEASED) =~
VICTIM. CR. BUREAU FILE 44-24016, DALLAS FIQE 44-1639.

THE DALLAS OFFICE CONDUCTED THE PRIMARY SUBSTANTIVE
INVESTIGATION IN CAPTIONLD CASE. THIS FILE CONSISTS OF 94
VOLUMES, INCLUDING SEVEN VOLUMES OF NEWSPAPQR CLIPPINGS.
THESE 94 VOLUMES CONTAIN 6455 SERIALS, WITH MANY INDIVIDUAL ;
SERIALS CONTAINING NUMEROUS PAGES. THE ABOVE VOLUMES ARE .
APPROXIMATELY ‘11 LINEAR FEET IN SIZE. THIS FILE ALSO CONTAINS
186 EXHIBITS, WITH MANY INDIVIDUAL BXHIBITS\CONTAINING NUMEROUS
PHOTOGRAPHS AND OTIER DOCUMENTS. THE EXHIBLTS ARE APPROXIMATELY
FIVE LINEAR fEET IN SIZE. . 1

.5. THE PRESIDENTS COMMISSION ON THE ASSASSINATION OF -

TgRLeRL e, s

Approved:

cem—  Sent . M Per

Special Agemt m“(.-"h-ar‘t )
. . GRO : 107 O - 080-000
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DL 89-43 PAGE FOUR

PRESIDENT KENNEDY. BUREAU FILE 62-109090. DALLAS FILE
62-3588.

THE DALLAS OFFICE SUBMITTED ROUTINE COMMUNICATIONS.

A REVIEW OF THE 26 VOLUMES CONTAINING THE RESULTS OF HEARINGS
BEFORE THE PRESIDENTS COMMISSION IS SET FORTH IN THIS FILE,

THIS REVIEW WAS CONDUCTED BY SAS OF THE DALLAS OFFICE.

THIS FILE CONSISTS OF TWO VOLUMES CONTAINING 189 SERIALS

‘THE ONLY EXHIBITS IN CONNECTION WITH THIS FILE ARE BOOKS

DEALING WITH THE PRESIDENTS COMMISSION AND TWO AFFIDAVITS

FROM SAS OF TR FRI.
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(Type in plainte <t or code)

(P1ecadence)

FOR THE ADDITIONAL INFORMATION OF THE BUREAU, THE DALLAS
OFFICE HAS ESTABLISHED A SPECIAL JOHN F. KENNEDY ASSASSINATION
FILES INDICES CONSISTING OF APPROXIMATELY 40 LINEAR FEET OF
3% BY 5" INDEX CARDS. THESE INDEX CARDS ARE MAINTAINED SEPARATE
g FROM THE GENERAL INDICES. ALSC ESTABLISHED WAS A SPECIAL
| COMMUNICATIONS INDEX IN THE EARLY MONTHS OF THE JFK . ASSASSINATION
INVESTIGATION CONSISTING OF APPROXIMATELY 2% LINEAR FEET OF
5% By 8" INDEX CARDS WHICH ARE ALSO MAINTAINED SEPARATE FROM
THE GENERAL INDICES.

NO KNOWN MATERIAL RELATIVEp TO THE MARTIN LUTHER KING,
JR. ASSASSINATION (MURKIN) AND THE ABOVE LISTED FILES
RELATED TO THE JOHN F. KENNEDY ASSASSINATION HAVE BEEN

DESTROYED UNDER THE DESTRUCTION OF FILES AND RECORDS PROGRAM.
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1 - UNITED STATES DISTRICT COURT
/ FOR THE DISTRICT JF COLUMBIA

HAROLD WEISBERG,

Plaintiff,
v. © Civil Action No. 78-0249
CLARENCE M. KELLEY, et al., ;
Defandants. ;

ADDENDUM TO AFFIDAVIT OF 2/ /79

1) I have referred to the Jordan decision with regard to claim to
Exemption (b)(2) in reference to the nature and content of the information
withheld. I have stated that informers and sources and information obtained
from them do not fall within this exemption, whether or not in all cases they
and such information may fall withié other exemptions.

2) I have reread the appeals court Jordan decision, not as a lawyer
but as a subject expert. I find that in its No. 77-1240 the court devoted
great attention to misuse of (®)(2) - 20 pages (19-38). iThe appeals court
states exactly as I have stated to this Court - that Exemption (b)(2) is not
intended for the uses made to cover withholding'in this instant cause.

3) I also have Just read for the first time theomost recent records
I have received fpom the FBI, from St. Louis Field Office files and Processed
at FBIHQ last month. The particular file is incompletely described on the
worksheet as "170-Sub A-1A." Serial 1A%0, which I will attach if it is
physically Possible, reflects on the first page an obliteration after i ol
for which claim is made for applicability of both (b)(2) and (0)(7)(D). The
attached record is described as "statement of cooperation," not as an
employment record. In the FBI's own words informants are required to agree
to their understanding "that T am not a federal employee and will not
represent myself as such."

4) From the FBI's own interpretation, to the best of my knwwledge to
this very moment withheld from this ang all other courts, its informers are

not employees, not so in any sense and not subject to Exemption (b)(2).

sy




(sic)

5) In this same file there.is Qhat contradicts the broader and more
usual FBI claim to the need to withhold all information received from other
police components. Its usual "national security" claim covers all foreign and
domestic police. In this instant cause the Benson affidavit refers to foreign
police only. Serial 1A39 gives the lie to this claim, not for the first time
within my experience with the FBI.

5) The covering FD 340 form describes the attachments as 'one copy each
of Columbia Police Dept. Report #4333 & 4334." Xerox copies of the original,
handwritten Police Department records then follow. .

6) I have writtenvthis addendum on a stenographer's notebook I carried
with me, at Monmouth College, Monmouth, I1l., the morning of February 21, 1979
while awaiting those who are to take me to where I am to conduct a seminar and
in the hope that a pre-law student I met last night will be able to take me to
a notary and to xeroxing facilities. If xeroxing facilities are not available
after I return home I will prepare and provide copies of the FBI records
referred to in these three handwrittén pages of six numbered paragraphs. I make
these statements subject to the penalties of perjury, under oath. I also state
that contrary to prior and current FBI representations the FBI discloses its
symbol number for this particular informant in Serial 1A36 and that Serial 1Ak2
is his handwritten request that he not be identified by name to the House Select
Committee on Assassinations and that he not be compelled to become its informant,
both requests ignored and violated by the FBI. Tﬁis gives the lie to the FBI's
representations in this instant cause and otﬂers regarding Informant and Symbol

numbers and name identifications.

(signed) Harold Weisberg
HAROLD WEISBERG

Subscribed and sworn before me this 21st day of February 1979.

My commission expires 10-8-1982.

Betty Lou Babcock (signature)
Monmouth, Il.°’

NOTARIAL
SEAL
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,

v. : Civil Action No. 78-0249
CLARENCE M. KELLEY, et al., :
Defendants.

........................................

AFFIDAVIT

Mv name is Harold Weisberg. I reside at Route 12, Frederick, Maryland. I
am the plaintiff in this case. I seek withheld information relating to the
assassination of President Kennedy and to the official investigation of that
crime.

1. I have previously informed the court‘of‘my professiona]vexperiences which
include those of intelligence analyst, investigator and investigative reporter.

2. I have spent more time me}e1y reading previously withheld FBI records
than is required for earning a doctor of philosophy degree. The time I have

" devoted to studying; researching and investigating and responding to FBI affidavits
and other allegations also is enough for the earning of an advanced degree.

3. Because FBI practice and motive for withholding bear on the credibility
of the Benson affidavit and because the FBI's actual record in such matters is not
generally known and understood - because in fact the FBI has much to hide that
with compliance in this instant matter it may not be able to continue to hide - I
provide explanations from my extensive prior experience and the knowledge I have
obtained during the long work in which I have been engaged. In another cause the
FBI itself has described my knowledge as unique.

4. What is normal FBI practice in cases that confront_it with what it does
not want to face or with its record in such cases that it does not want to be
exposed and understood is not consistent with the public image the FBI has created
with great care, often by clandestine means. True to Orwell, its propaganda
efforts were under' "General Crimes." It developed one of the more sophistiéated
and successfu] official leaking operations in Washington under the cover of never

reaching conclusions in its reports and of not making "comment." To be able to




8y

pretend it did not‘ehgage in the propaganda in which, covertly, it did engage,
it generated false paper it could produce for any occasion. My files are rich
with such adventures in case control and opinion control.

5. While as a generality the FBI prefers to avoid direct and outright
lying, it has a long record of falsification by various means. This extenas to
false swearing under oath. Deceptions, misrepresentations, exaggerations,
obfuscations and efforts to intimidate the courts (as with false "national
security" claims) are commonplace within my experience. A1l these wrongs exist
in the January 22, 1979, affidavit of FBISA Bradley B. Benson in this instant cause.

6. In the FBI's major case investigations I have examined extensively and
with care over a period of a decade and a half, one standard means of "proving" its
virtually ordained preconceptions is to avoid the crux of the evidence while
expending great effort and compiling enormous files on the irrelevant. It then
boasts of the success of its investigations with statistics of hours and money
invested, files cqmpi1ed and the like. As an example, incredible as it may appear,
in its investigation of the assassination of President Kennedy, initially the FBI
did not want the autopsy protocol and the photographs and X-rays of the autopsy
examination. The FBI cénnot control pictures and X-rays, but it can control the
words on its own paper. It generates, and in this case generated, the paper it
desires to suit its preconception. In this it totally omitted incontrovertible
autopsy and other evidence not congenial to its preconceptions. Having avoided
all of the autopsy evidence, the FBI was able to file a large five-volume report
ordered by the President without any mention of the known wound in the front of

the President's neck. Although it is not widely remembered, a third person, James

T. Tague, was wounded during the assassination and a bullet is known to have missed

the motorcade. There is no mention of Tague or of any shot that missed in all five
volumes of the allegedly definitive FBI Presidentially-ordered report. If there
had been the FBI could not have attributed the assassination.to a lone assassin,

to whom it did attribute three shots without any accounting of the above shooting.
When I raised this and several other questions relating to the most basic evidence
with the FBI in 1966, it did not respond. Records disclosed with those the
processing and release of which are at issue in this instant cause disclose an

FBI inability to address those questions. (FBIHQ #62-109060-4132, routed to most

of the top FBI officials of the period.) In the assassinations of President

2




Kennedy and Dr. Martin Luther King, Jr., the FBI avoided pictures of the scene

of the crime, for éiamp]e, and in my C.A. 75-1996 actually swore it had no

pictures of the scene of the assassination of Dr. King. This was deliberate false
swearing because the file allegedly searched discloses two separate sets of
contemporaneous crime scene photographs given to the FBI plus a set taken by the
FBI for the use of its Exhibits Section in making a mock-up for trial. Predict-
ably, essential details are missing from the elaborate mock-up, the details
captured in photographs. While many contemporaneous photographs of the scene and
the actual shooting of President Kennedy were also forced on the FBI and there

were some it could not avoid, in fact, the FBI refused even to Took at some, avoided
and misrepresented others, and to the degree possible kept knowledge of these
photographs secret in field office files and out of FBIHQ files. Two recent
illustrations are of motion pictures of which I learned as a result of records I
obtained in Tlitigation filed at about the time of this instant suit, C.A. 78-0322.
In one case, which has achieved extensive attention recently as a result of work

by others following my making thaf record available, it has become apparent that,
whether or not Oswald was the assassin or an assassin of the President, there was
more than a single moving object at the window from which the FBI alleges the

crime was committed. Yet that FBI report, of November 25, 1963, states that this
motion picture, taken by Charles Bronson, does not even show the building. Another
motion pictures was given, exposed but undeveloped, to the FBI. The cost of
developing movie film was then about a dollar a reel. The FBI returned that reel
undeveloped. In still another case, the unique motion pictures of the late Elsie
(Mrs. John) Dorman, the FBI interviewed her and knew she took movies looking down
on the assassination. It never obtained her movies. In 1967 I published an entire
book on the FBI's avoidance of such relevant photographs.

7. Credibility, especially of an affidavit, which cannot be cross-examined
and is generally all that is presented in FOIA cases, is very much an issue because
courts tend to accept FBI affidavits as made only in good faith. In the preceding
paragraph I have indicated some of the possible motives for withholdings that
continue in this instant cause and for the unfaithful representations I find in
the Benson affidavit and set forth in what follows.

8. The Benson affidavit is vintage FBI in what it does not say, in its
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boilerplate and in what it does say that is not complete and sometimes is not
truthful. It represents a deliberate effort to mislead and intimidate this Court.

9. Among the more serious of the many omissions of the Benson affidavit,
which addresses allegedly proper and necessary "national security" withholdings,
is any statement that what is withheld under claim of national security is not
within the public domain. As I show below, much of what is withheld under claim
to "national security" long has been within the public domain.

10. From my extensive experience I know that the FBI assigns personnel
who are without subject-matter knowledge to the processing of records which hold
the potential for embarrassment in these historical cases while not assigning
those who do have subject-matter knowledge. The FBI has and keeps secret extensive
indices it also does not consult in the processing of records in these historical
cases. In this instant cause a single one of the special Dallas indices is of 40
linear feet of cards. Knowledge of the existence of these indices was withheld
from the Department, even the appeals authority. (The indices are within my
request in other cases. In both Kennedy and King cases the FBI remains silent
and there has been no action on my appeals.) The automatic result, built-in by‘
the FBI, is the withho]&ing of what is within the public domain if only because
those processing the .records have no subject-matter knowledge and cannot consult
these indices. In actual practice, even after I give the FBI xerox copies estab-
lishing that it withholds what is public, it continues to stonewall. It has not
eschewed false and misleading affidavits with regard to its withholding of what is
within the public domain.

11. I address Paragraph 10 of the Benson affidavit in particular because,
unlike the boilerplate of generalized, irrelevant and conclusory representations
that characterize the affidavit, it provides spécifics I can address. It Tists 13
Sections of the disclosed FBIHQ JFK assassination records a few of the work-
sheets of which "were found to contain classified data." By .his wording Benson
gives the impression to the Court that these are all the claims to classification
made in all these hundreds of worksheets. This is not the case.

12. The factual inaccuracy and the imposition on the trust of the Court
represented by this FBI adventure in misrepresenting and misleading is flagrant

and easily detected... Particularly when the FBI is well aware of the examination
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to which I subject its FOIA affidavits, this suggests that the FBI and Department
counsel believe this Court is in their pocket and will rubber-stamp any allegation
they make to this Court.

13. The Benson affidavit makes no reference to the underlying records. If
the underlying records are not properly classified, then the worksheets are not
properly classified. In fact, on this score also, by comparison with the underlying
records, the Benson affidavit is not accurate and not truthful. There is either
deliberate false swearing or what in a sense may be even worse, another manifesta-
tion of the contemptuous belief that this Court will sanction any FBI offense.
Benson did not bother consult the records in question or he swore falsely if he
did consult them. I provide proof below.

14. There is reason to credit the second alternative. However, this does
not mean that falsifications are not also deliberate. When an expert witness
provides an affidavit, it is a reasonable presumption that he has made a personal
examination of the relevant records.

15. What Benson actually states is "(5) I have made a personal examination
of these inventory worksheets utilized in the processing of files ... I have
personal knowledge of the information set forth therein for which exemption (b)(1)

- is claimed.” Reference is to the information in the files, not the worksheets.
There is no way in which this can be ambiguity. Unless the "personal knowledge
of the information set forth" comes from the underlying records, Benson does no
more than rubber-stamp the worksheets.

16. The intent to deceive and misrepresent becomes clear in "(6)7I‘Hévé
examined all the documents specified below and found that their classification is"
proper.

17. Benson does not swear merely that "I have examined all the worksheets
specified below." He refers to "worksheets" throughout but at this point he
switches to the word "documents," clearly intending that it be taken as reference
to the underlying records. However, there is but a single listing in the entire
affidavit, that in Paragraph 10. In Paragraph 10 Benson is careful to refer to
“worksheets," not "documents." His words are: "(10) The below-listed inventory
worksheets were found to contain classified data. These worksheets are identified
according to the file'subject ..."

18. Unless there is the intent to deceive and misrepresent, there is no
purpose in this redungancy in Paragraphs 5 and 6 and no purpose in the reference
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to "documents" when there are no “documents specified below," only individual
pages of worksheets.  Of these Benson states what is not true, that he describes
and justifies "each item classified in the worksheets." While he means only the
relatively few in his list, which are a minuscule proportion of the (b)(1)
classifications noted in the worksheets, of those he does 1list he provides no
meaningful description. He has only conclusory and very generalized statements,
made on the false pretense that stating anything further would endanger the
"national security.” ITllustrations of the falsity of this claim follow below.

I note this here because it bears on intent to mislead and deceive.

19. Also in Paragraph 10 Benson is not truthful in stating that "These
worksheets are identified according to the file subject." He does not identify
any one of the individual worksheets "according to the file subject." I believe
this requires the explanation that follows.

20. Following his one tabulation Benson cites individual sheets of the
worksheets by page numbers. There are no such page numbers on the copies provided
to me. His worksheets and those pfovided in this instant cause are not identical.

21. A1l Benson's opinions offered in explanation of his tabulation are
general, conclusory and'mis1eading. They are also untrue and deceptive, as in
his boilerplated a]iegation that disclosure of a tiny entry on a worksheet would
"reveal cooperation with a foreign police agency." "Reveal" means to disclose
what is not known. No such question is involved in this case. It is well known
that police agencies of friendly powers cooperéte with each other. It is well
known that they in fact have an international organization to facilitate this
boasted of cooperation. There is no prior time within my extensive experience in
which the FBI has claimed that it was necessary to withhold the identification of
the police agency whose information it withheld. To now it has included them.

22. In fact, when it suited FBI political purposes, information from foreign
police often was not withheld and was used and disclosed extersively.

23. As a subject expert, this enabled me to prove that the FBI was with-
holding under FOIA what it had already disclosed. (It has made this claim for
front-page news.) I have done this repeatedly in writing to the FBI and the
Department's appeals authority and under oath in other cases without so much as

a pro forma denial or any effort at refutation. In an effort to prevent my doing
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that in this case, which is more than possible, Benson and the FBI have evolved
this new generalized and conclusory formulation. Moreover, before courts prior

to this Court, the FBI has identified many cooperating foreign police organiza-
tions. In a single current case, C.A. 75-1996, those include the Mexican police
and similar Mexican agencies and those of Great Britain, Canada and Portugal that

I recall. There are probably others. The FBI agreed to the Warren Commission's
publication of information proving the cooperation that now, 15 years later, the
FBI alleges an urgent need to withhold to avoid such catastrophes as the breaking
of diplomatic relations, an actual Benson allegation. The Commission's Report
expresses appreciation for such foreign cooperation. The FBI's records in the
National Archives identify still other foreign police agencies and the information
they provided is readily available to those who request it of the Archives. This
includes espionage information and informaation about foreign intelligence defectors.
This disclosure was approved by the FBI in 1965 and thereafter. Clearly within

my extensive personal experience the special treatment and the special and spurious
claim is reserved by the FBI for this Court. ‘

24. I believe th§t selecting this Court for such an unjustified and
entirely unnecessary extension of prior FBI claims to exemption and the FBI's
misrepresentations are other indications of the FBI belief that this Court will
take anything from it.

25. The alleged descriptions and amplifications of the items in the
tabulation are utterly meaningless except to those who are looking for an excuse
for unnecessary and harassing withholdings and require a figleaf. Moreover,
Benson's descriptions and amplifications exist in a vacuum. The Court can cut
the items in the 1ist into individual pieces, throw them in the air, and then
relate them at random with the Serials cited and it would make as much sense and
have as much meaning. The Court would know neither more nor less, there is
that 1ittle tangible meaning in Benson's affidavit.

26. Even Benson's ambiguities in his alleged explanations add little to
his other deceptions, his "explanations" are so generalized and conclusory. That
he is needlessly ambiguous is established in his very first item, on page 6 under
the first of the Sections of his first breakdown. This is Section 170. Here he

cites the withholding of "NR [Not Recorded] after 6845." On the next page his
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boilerplate identifies the matter as the "non-recorded serial after serial 6845
and 6846." There is no non-recorded serial after serial 6846. Confusion is
added by the worksheet entry "Referral to DCRU" (an internal Justice Department
referral). Over this is lettered "No!" (After more than a year neither DCRU nor
any other Department component has provided me with copies of numerous referrals
to them that I can recall.)

27. It is improbable if not impossible that what is withheld under the
worksheet entry for the Not Recorded Serial following Serial 6845 could "reveal®
anything about any foreign police agency. The underlying record is an internal
routing slip. Only five or six letters are withhe]d‘f;an the worksheet entry,
which reads, "- - - - - Routing S1ip." (More relating to this follows below.)

28. As stated in Paragraph 19 above, Benson does not identify "according
to the file subject," the opening claim of his Paragraph 10. Neither here nor
at any other point in his affidavit does Benson provide the clear and published
FBI file and subject identifications. I regard this as another possible mani-
festation of contempt for this Court and of the belief this Court will accept and
approve anything %rom agencies like the FBI. There are no files described as Benson
describes them in Paraéraph 10, "JFK," "Oswald" and "Ruby." This unnecessary and
confusing shorthand comes directly from pieces of paper added to the front of
each volume for internal FOIA purposes.

29. I illustrate this with Exhibit 1, a slip clipped to the front of the
first of the section of files in question. (Benson attaches no exhibits at all.

I do, for the information of the Court.)

30. From Benson's affidavit the Court has no independent means of knowing
which of the many "JFK," "Oswald" and "Ruby" files he cites. For example, I have
been provided with two different "JFK" files from FBIHQ records under Order of
the Court in C.A. 77-2155. There is no mention anywhere in the Benson affidavit

of this second file on the JFK assassination. (There are still other "JFK" files.)

31. This strongly suggests that Benson went no deeper into those records
and merely rubber-stamped what others had done, a belief reinforced by my further
examination of his aff%davit.

32. In fact, the FBI has unique identifications of the files in question.

"JFK"™ is FBIHQ File No. 62-109060; "Oswald" is FBIHQ File No. 105-82555; "Ruby"




is FBIHQ File No. 44-24016.

33. In the FBI filing system of that period, 62 represented administrative
inquiry - misce]]angous; 105 represented internal security with nationalistic
tendencies; and 44 represented civil rights.

34. There is and was no secrecy about these FBI numerical file identifica-

tions. In addition to required publishings in the Federal Register, in August

1978 the FBI's Records Management Division published its Central Records Systems.

Pages 4 and 5, printed in type too small for clear copying, clearly identify each
of the FBI's 205 numerical classifications with their titles. 44 remains Civi]
Rights, so Ruby, the Oswald assassin, remains classified as Civil Righfs. 62
includes administrative inquiry under the title "Miscellaneous - including Adminis-
trative Inquiry ..." (It should be noted that this is not a law enforcement file
and that FOIA requires a law enforcement purpose.) 105 is now described as
"Foreign Counterintelligence - Russia (formerly Internal Security) (Nationalistic
Tendency - Foreign Intelligence) (Individuals and Organizations - by country.)"

35. An added reason for Bensbn's omission of the actual file identifications
may be to obscure ‘the fgct that the FBI's investigation was not for a law enforce-
ment purpose, as required by FOIA. As Director Hoover testified to the Warren
Commission on May 14, 1964, "... there is no federal jurisdiction for such an
investigation ... However, the President has a right to request the Bureau to maké<
special investigations, and in this instance he asked that the investigation be :
made." (Page 98 of Commission Volume V.) Thus the file identification of 62,
“Administrative Inquiry," rather than one denoting any law enforcementfpurpose,
even of cooperation with the local police, who did have sole jurisdiction in both
Presidential and Oswald murders.

36. The FBI has two proper ways of referring to and identifying the under-
1ying records and the worksheets. Benson uses neither. Normal FBI practice is to

use both. The previously cited FBI publication, Central Records System, is specific

on FBI practice. The reasons for the system used include need for retrieval and
the elimination of confusion. The FBI states that the basis for its "case filing
system" is that where there is more than a single case subject of FBI interest
“(I)n each situation separate files are created." (page 9)

37. Lack of the absolute identifications can lead to confusion because, in




addition to multiple files relating, for example, to the assassination of President
Kennedy,‘each of the 59 field officces makes separate classifications and assigns
jts own file numbers. Benson's "JFK" is classified as a 62 case at FBIHQ but as

an 89 case in Dallas. Benson's "Oswald" is a 105 in FBIHQ but a 100 in Dallas.

The titles or captions, however, are consistent. Sometimes different words were
used, sometimes FBI abbreviations instead of words, but they say essentially the
same thing and permit identification. "IS - R - C" after "Oswald" denotes
“Internal Security," "Russia" and "Cuba," which is the way that file on Oswald

was titled at FBIHQ.

38. To illustrate this and to underscore Benson's radical departure from
consistent FBI practice - no prior departures from it are within my experience - I
use copies of the records from these particular files that I had to consult on a
single day. Some, those with the "PLH" initials of my source, Paul L. Hoch, at
the bottom, reached me by mail from California the same day I had to retrieve
other copies from my own files to provide information desired of me by a person
in Dallas, Texas. I came across tﬁe others as I was checking the list in Benson's
Paragraph 10. Benson's departure from FBI practice and the resultant danger of
confusion, as stated iﬁ Paragraph 37 above, will be apparent in this random
illustration from records that, entirely by accident, I had to consult on this
single day.

40. Exhibit 2 is an FBIHQ underlying record in this instant case. It
bears the correct title. (Including the date of the crime is a variable, not
always included.) The precise file number identification has been added. It is
not "JFK" but 62-109060. The cross reference noted is 105-82555, not "Oswald."
The document relates to the assassination and inquiry by the Warren Commission.
However, no visible cross reference to any Commission file has been added.

41. Exhibit 3 is an FBI letter to tie Commission's general counsel. The
file number assigned is that on the assassination, 62-10906Q, and the cross filing
is to the same 105-82555 file. Again, no cross reference to the Commission was
added. While this kind of record, a letter, does not bear the usually typed-on
title or caption, that is added in the reference to an earlier record. Thg means

by which this is done is by citing the.full title, not "JFK."
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42. A year later on an internal FBIHQ document dealing with records
relating to the assassination, although a new and more Timiting subject is used
to be precise and descriptive, the preexisting number for this file is used,
62-109090. (page 1 only, Exhibit 4) It should be noted that the eight-digit
numbers are almost identical. They differ by a single digit only. This added
possibility of misidentification is not deliberate on the FBI's part but it does
underscore the need for using the FBI's precise and inflexible references to avoid
confusion and error, as Benson does not. (Parenthetically, in paragraph 2 of
Exhibit 4 FBI policy prior to the enactment of FOIA is stated as an "overriding
policy favoring the fullest possible disclosure." The claims made in this instant
cause and in the Benson affidavit are not consistent with the FBI's proud policy
statement of more than 13 years ago.)

43. Attached as Exhibits 5 and 6 are two documents from the FBIHQ assassina-
tion file 62-109060 both of which are titled as from FBIHQ's 105-82555 file.
Although’ the 105 number and serial cannot be ascertained from either copy, both
are identifiable as from the 105-82555 file because that file title is included

in the original typing of each memo. Although these documents are of consecuti?e
dates, February 3 and 4,'1964, and were written by the same official, in Exhibit 5
the letter abbreviations for "Internal Security - Russia - Cuba" are used. In
Exhibit 6 the words are spelled out. These exhibits illustrate other means of
confusion that become possible when proper identification is omitted, as Benson
omits all of them. These exhibits also illustrate that with the correct title

the correct original file can be ascertained.

44. At the time two memos were written and ever since the man identified
merely as SA Henry M. Wade was District Attorney of Dallas, Texas.

The information disclosed fully in both exhibits is the kind of information for
which the FBI makes claim to exemption in an arbitrary and capricious manner,
including in this instant cause and in the Benson affidavit. .Even Wade's "cover"
as a report’er for a United States press service that was prominent in those days
is disclosed along with Wade’s code name and numerical identification. (In other
records additional details are disclosed relating to Wade's informers. Thesg
included high-ranking Ecuadorian government officials. Such disclosures are for
FBI political purposes. They also are information of the type the FBI and the

Benson affidavit claim is never disclosed.)
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45. Similar filing consistencies and inconsistencies areﬁfound in the
Dallas Field Office. files. Here my attached illustrations all deal with assassi-
nation photographs because these records hold the information for which I was
asked, as stated above. These documents and the markingsadded also reflect that
the serial number need not be assigned in the sequence of creation of fthe records,
another factor that can cause confusion.

46. Exhibit 7 predates Exhibit 8 although both are of the same day,
November 25, 1963. However, Exhibit 7 has the higher serial number. Both are
captioned "ASSASSINATION OF PRESIDENT KENNEDY" and are from the 89-43 file.

47. This same assassination file was being used for photographs as late as
the November 26, 1976, time of Exhibit 9. Exhibit 9 is more than 9,000 records
later in the same assassination file, 89-43. None of these documents relating
to pictures of the assassination bears a reference to the "Oswald - Internal
Security" file, Dallas No. 100-10461.

48. However, Exhibit 10, a different 1963 report also relating to assassi-
nation motion p1ctures but written by a different FBI SA, is filed in the 100-10461
file without cross reference to the 89-43 assassination file.

49. Exhibits 7-10 were not sent to FBIHQ by Dallas, despite their content
relating to photographs. Outside the FBI such photographs are generally considered
to be good evidence. Exhibits 7, 8 and 10 also should have been given to the
Warren Commission by the FBI, which acted as its investigative service. But the
FBI was interested in only a "smoking gun" photograph. In Exhibit 8 the FBI
represents Charles Bronson's photographs as worthless even though his still
photographs, not so identified by the FBI, "did depict the President's car at the
precise time shots were fired." The reason for disinterest so great that pictures
of this content were not sent to Washington is that they allegedly were "not
sufficiently clear for identification purposes." In the investigation of such a
crime, there were important evidentiary needs other than ideqtification, whether
or not of Oswald, to be met. (The report does not reflect making any enlargement
of the pictures for any purposes or any photographic intelligence performed.) Of
the 8mm movie film this report states, "These films failed to show the building from
which the shots were fired." While this description of the crime for which there

was no eyewitness represents and serves the FBI's immediate preconception, reached

12

TR R PR L PRGN O/ 1 SR o= r o




prior to investigation, this is not its sole flaw. A much more serious flaw
is the fact that this statement could not be more grossly false.

50. These descriptions of the Bronson and other films represent one of
the areas of potentially serious embarrassment for the FBI in this and other FOIA
cases. This is because a private citizen/subject expert can detect what the
nonsubject experts assigned by the FBI to the FOIA processing do not detect.
Within my experience this accounts for withholdings and Tong delays as well as
total noncompliance.

51. From prior similar experiences of my long FOIA past, I believe that
if those who processed these records were able to perceive what I did these
reports would have been withheld on some pretextual claim to exemption. Actually,
these reports reflect an inadequate FBI investigation of the most serious and
subversive of crimes in our country as well as FBI preconceptions that dominated
the investigation and built in the official solution prior to investigation.

This is reflected in other underlying FBIHQ records and was publicly reported
when they were disclosed and read by the press. I believe Benson's pretextual
claims are for such improper purposes.

52. I obtained fhe last four exhibits in C.A. 78-0322. I made copies
available to others. Copies also were deposited in the FBI reading room. A
reporter friend, Earl Golz of the Dallas_Morning News, located Bronson and saw
his still and motion pictures. Golz perceived immediately that the motion picture
shows the very building the FBI stated it does not show. Even more significant,
92 frames of the movie include the very window from which the FBI alleges all
the shots were fired by Oswald alone - and this only moments prior to the shooting.
Subsequent analysis, which achieved considerable attention with and after Golz's
publication on November 26 of last year, reportedly shows more than one image in
motion where the FBI alleges that Oswald alone was present. The Dallas_Morning
News printed-an ent:ﬁre newspaper page of individual frames of pictures from the
Bronson movie showing this motion.

53. I believe this illustration shows the national purpose served by fullest
possible disclosure of previously withheld information as well as motive for with-
holding under pretéxt followed by less than full and accurate representations to

the courts, the true character of the Benson affidavit. ...
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54. The importance of proper identification of the files in question is
greater than indicated in the foregoing Paragraphs because of the utter and com-

plete impossibility of some of the "national security" hazards conjectured by
Benson and because his descriptions do not fit the underlying records. I show
this below with copies of those records that have not been withheld from me.
Where they have been withheld in their entirety., there is no mention by Benson of
whether or not there are reasonably segregable portions, as there are.

55. What éenson does is to make a pretense rather than a representation of
direct applicability in this instant cause, beginning at the top of page 2 of his
affidavit, with Paragraph (5). The pretense is that all of the provisions of law
and regulation cited are applicable to one or more of the withholdings on these
worksheets. This is palpably false and in some instances is impossible. The
subterfuge employed is to cite law and regulation, to claim personal knowledge and
examination and then to catalogue the provisions of Section 1-301, followed by the
representation that "one or more of these criteria” apply. If one applies, he
has not sworn falsely but in context seeks to intimidate the Court with what is
impossible. As a subject expert I state that there is no possibility that whaf
was withheld can be "(5) Military plans, weapons or operations." (page 3); none

regarding the "safeguarding nuclear materials or facilities," etc. If as he stated
Benson is qualified, has personal knowledge and has made the examination to which
he pretends, then with a total of a mere 19 entries to check he can and I believe
should. attest to any specific applicability of any claim and to exemption and any
specific provision of law and/or regulation with regard to each entry. A1l of
these generalities and irrelevancies serve no legitimate purpose in his affidavit.
Whether or not they influence the Court, as clearly they are intended to do, they
create an impossible situation for a plaintiff who lacks even the usual FBI wisp
of smoke with which'to grapple.

56. After all of the irrelevant for which a careful reading discloses not
even a claim of relevance in this instant cause, Benson swears that from personal.
examination the withheld information is classified Confidential and only Confiden-
tial. This appears twice on page 2 in Paragraph (6)(a) and twice on page ?,
Paragraph (9). The reference to alleged "Confidential" classification only is

sandwiched in among other conjectured dangers to the national security, some
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prefaced by "ifs" to mqu their inapplicability. No matter how many times Benson
swears to "Confidential" his affirmation is not consistent with the underlying
record. I attach copies of actual records to establish this and the fact that
there are reasonably segregable portions that remain withheld in their entirety.
In this connection I note again that Benson has nod sworn to any personal examina-
tion that prevents disclosure of any reasonably segregable portions of the with-
held underlying records, which also is in litigation.

57. Without proper and explicit identifications of those records for which
Benson does not provide such identification, it would not be possible with certainty
to provide the following copies. These are copies Benson could have attached as
amplification for his affidavit, having allegedly made the necessary examinations,
but he does not. I state "allegedly" because there is contradiction between his
affidavit and the underlying records.

58. Another possible reason for an expert witness fudging over a precise
identification of the files and for not providing copies of the relevant pages of
the worksheets is because some of these pages raise substantial questions about
the need if not also the legitimacy 6f the withholdings and others indicate prefty
clearly that there is réasonab]y segregable information that remains withheld.
Some of the attachments that follow will indicate the extent of what was excised
where records were provided. Others relating to routing slips indicate that when
they have a much higher classification than "Confidential" they have been released
to me without any excisions.

59. I attach as Exhibit 11 the pages of the worksheets relating to the 10
items that should have bee indicated in Benson's paragraph 10 as relating to the
processing of File 62-109060. Where the file identification number or the
section did not appear on the copies of these worksheet.pages as provided to me
I have added them, the file number at the top of the page above where it belongs
on the printed form and the Section number to the right of this point.

60. The first item in the Benson list is represented as a Not Recorded
Serial after 6841. That it is a Not Recorded Serial is not stated on that work-
sheet page although other entries are indicated as Not Recorded. There also are
two Serials 6841 indicated, with an unexplained entry fo]]owing\eéch. Neither

is identified as Not Recorded. Benson does not state which of these he attests

15




to although it appears to be clear enough from the withholding in the description

of the second. It also appears that all four entries relating in one way or another
unspecified way to Serial 6841 have to do with an "airtel" from New Orleans and what
appears to be enclosed news articles, all probably dated 4/30/69. "Hot" New Orleans
news of interest to the FBI at that time, aside from its improper interest in
private citizens 1ike me who were critical of it, had to do with the trial of Clay
Shaw, who had been charged with conspiracy by then District Attorney Jim Garrison
and by that date had been acquitted. The airtel merely states that it is forwarding
two news stories. One is from the morning paper, the other from the afternoon
paper. Both report’that the Shaw defense received an extension of time for response
to post-trial charges of perjury placed against Shaw.

61. The first unidentified object following the first listing of a Serial
5841 is identified as "Searching Indices_S]ip." There is no claim to classification
for it. That withholding of the entire record is attributed to (b)(7)(c). No name
is mentioned in the airtel, absent a withholding from me not indicated on the
worksheet, In fact, the FBI has no# claimed this exemption for many copies of
its New Orleans indices searching slips in C.A. 78-0420, which also is before th{s
Court. There appears to.be no legitimate privacy interest to which this withholding
can be attributed, particularly not if it relates to the sole subjects of the news
accounts, Shaw and Garrison. Shaw has been dead for several years. That he had
been a source for both the FBI and CIA is neither secret nor improper, given his
post as manager of the New Orleans International Trade Mart (ITM) and the persons
in whom the FBI had proper interest. People like the Nicaraguan dictator Somoza
visited New Orleans under the ITM and similar auspices. Their presence in this
country presented potentially serious and entirely legitimate concerns to federal
agencies. It also is not secret that during the period of the Kennedy assassination
and Oswald's prior life in New Orleans the FBI covered the Trade Mart regularly.

It should have.-

62. Initially the second unidentified object, after the second Serial 6841,
was described as referred to the Department's DCRU, whose function is review. This
is stricken through, as it also is with regard to the next listing, of Seria! 6842,
“hrMAEAZ next number on the Benson 1ist. It would have been proper for there to
have been a classification review, as it would have been proper to make an effort
to determine whether what might appear to be classifiable was public knowledge and
not secret. After both of these 1inings through of "To DCRU" there is written in
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"b1." This also is written in after "(obliterated) Routing S1ip," the description
of the second unidentffied object.

63. The FBI has given me copies of countless routing slips, even those
said to relate to the "Top Secret," as will follow. Assuming that there was need
and justification for some withholding from the routing slip, Benson does not state
and there can be no honest claim that no portion of the routing slip was reasonably
segregable. (Even if it does not relate to published news accounts.)

64. With regard to the withholding after Serial 6842, the situation is
Judicrous. It reinforces my belief that all Benson did and all the FBI wanted him
to do is rubber-stamp these withholdings. He simply cannot have compared this
worksheet with what was provided to me. -

65. The withholding is in the worksheet description of Serial 6842, which
reads, "(obliterated) Report.” If Benson is to be believed, what is withheld, if
disclosed, could lead, if not to a nuclear holocaust, to the most dire of diplo-
matic consequences, to disclosure ofithe fiost urgent mititary er diplo-
matic secrets, or to hazard to the "safeguarding of nuclear materials or facili-
ties." He is net specific about the catastrophes he suggests and lists but these
are among them. (page 3, Paragraph 7, and page 7+)

66. I attach as Exhibit 12 the not withheld referral élip substituted for
the record. It states in large letters what is withheld, that Serial 6842 of
File 62-109060 is a report of the Royal Canadian Mounted Police.

67. There is no secret about collaboration between the Mounties and the
FBI. It is public information, readily available in countless libraries and news-
paper files and in copies of FBI records available in a number of public sources
ranging from my files and the National Archives to the FBI's own public reading
room. Were this not true, the FBI's "legal attache" or "Legat" has diplomatic
recognition. So far from secret is this proper, necessary and very well known
cooperation betweén the various national police agencies that those with which
the FBI has formal "Legat" relationships are listed on printed FBI forms made
available to me. A copy of one follows below for a different purpose. The fact

of this cooperation "disclosure" of which, according to Benson's affidavit, could
bring about indescribable troubles is so nonsecret it is the subject of public and
well-publicized FBI testimony before the Congress, particularly when the FBI wanted

to extend the approved number of Legats. Of course, it also is anything but secret
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from the families of those assigned to these "legal attache" offices. Many years
ago'I learned I had a cousin assigned to one as an SA when my aunt and uncle told
me.

68. There also is the small matter of the worksheet Benson is supposed to
have checked representing the underlying record as of a single page, whereas the
referral s1ip clearly states there are two pages.

69. The identical situation exists with what on the worksheet once again
is not described as a Not Recorded Serial following Serial 6845 and with regard
to Serial 6846. These are the next two on Benson's list. The routing slip is
withheld, without pro forma claim that there is no segregable information. With
regard to Serial 6846, what is withheld from the worksheet that Benson sanctions
and justifies was disclosed a year ago in the records provided. The referral sTip,
Exhibit 13, shows clearly that it again is the same RCMP. Once again Benson's
worksheet represents that there was but a single page and the referral s1ip again
states there are two. .

70. With regard to the next item on the Benson list, Serial 6849, the same
withholding is justifieq as essential to the national defense. Again there was
disclosure a year ago of what is now withheld, as the referral slip, Exhibit 14,
shows. There are two minor differences. One is the use of the abbreviatian
"RCMP," the other is that in this instance the worksheet does not misrepresent
the number of pages in the underlying record. I note this not only in fairness
but also because the pages not included on the worksheets represent continued
unjustified withholdings.

71. Next on Benson's Tlist of worksheets is the Not Recorded Serial after
Serial 6851. The referral slip, Exhibit 15, was given to me and countless
reporters. Like Benson's other "national security" secrets, it, too, is readily
available in the FBI's reading room.

72. The fact of referral to the DCRU is not stricken through with regard
to the two immediately preceding illustrations. The Department apparently has
found more than a year inadequate time for action on those referrals.

73. On the worksheet the only referral indicated for what Benson lists
next, Serial 7424X, is to DCRU. This means that the Department apparently has not

ruled after a year on whether the (b)(1) claim is justified. (Serial 7424 relates
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to a false report confessed to by a Mexican woman who stated she was drunk and
sorry about it.) Apparently there is no single part of the 11 pages of Serial
7424X that is reasonably segregable because it is withheld entirely. I recall no
affidavit attesting that no part was segregable.

74. Two documents that are not withheld but from which there are excisions
are next on the Benson 1ist. These are Serials 7437X and 7437X1, respectively
Exhibits 16 and 17. Both are as they were provided to me. The worksheets that
Benson supposedly checked with "national security" care indicate the records are
of four and seven pages, respectively, but the worksheets are blank under the
colunn heading for pages released. Page 2 is withheld from Exhibit 7437X and
page 6 from 7437X1.

75. At this point there is other withholding that again is misrepresented
and again is rubber-stamped by Benson. Once again the number of pages varies in
the records. The worksheets state that there are six pages to Serial 7437 and
that all six were released to me. Iq fact, the record was withheld. It was
replaced with a referral slip, attached as Exhibit 18. This reflects that the
record was withheld in it§ entirety and was referred to the Secret Service. On
Exhibit 18 the number of pages is given as seven, not six.

76. If Benson even glanced at Exhibits 16 and 17, Serials 7437X and 7437X1
prior to executing his affidavit, he would have known that he erred in attesting
that all the information withheld from the worksheets is correctly classified
“Confidential," and that all are represented by the letter "C." A1l the with-
holdings on these two exhibits are indicated as "S" and the documents are stamped
“Secret." What is classified as "Secret" and is withheld includes what is within
the publi¢ domain by front-page treatment and coast-to-coast TV coverage.

77. It is not possible to read excised Serial 7437X and understand what was
at issue, but there is no problem if one consults newspaper stories and the pub-
lished copies of public official proceedings - yet Benson approves "national
security" classification.

78. The withholdings are so extensive that only limited sense can be made
of what remains. For example, on page 3 of Serial 7437X there is a reference-to a
Mr. Stern who appears to have been of the staff of a Congressional committee but
he is not otherwise identified. Earlier his full name was withheld, resulting in

possible confusion with a staff counsel of the Warren Commission also named Stern.
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The same FBISA who is the subject of these two Serials was a Warren Commissfon
witness. His name is James Patrick Hosty, Jr. The unjustified withholdings are
so extensive there is confusion between his Congressional and Commission testimony,
both of which were published by the government. Only a subject expert can detect
this. One point of this confusion is a remaining reference to Hosty's "return"

to the Dallas Field Office. It happens that Hosty was disciplined and transferred
from the Dallas Field Office in 1964 and these records are of 1975 events.

79. If any of the withhogﬂings are properly subject to classification, then
the Department and the FBI have been deceitful because both represented that they
made full disclosure of what was very embarrassing to the government. Yet without
subject-matter knowledge one cannot read these obliterated records and even guess
what they relate to.

80. There are éBI misrepresentations to the Attorney General himself in
what remains in Serial 7437X1, as in describing the FBI's handling of its pre-
assassination interest in Oswald as an "extremely fast-moving case." (page 3)
Slower motion could hardly be attributed to a decrepit snail.

81. Hosty was in charge of the Oswald file in Dallas. When the case was
reassigned from New Orleéns, it required, according to his Warren Commission
testimony, a month for the file to reach Dallas. From early October, when Oswald
returned from Mexico, until November 22, the day of the assassination, at this
"extremely fast-moving pace" Hosty never got around to speaking to Oswald. He was
no speedier after the assassination, from his Warren Commission testimony. He
took a Tong time to type up reports of his other interviews, including of Marina
Oswald, and then, naturally enough, with Oswald the only candidate for assassin,
destroyed his notes of these interviews.

82. As released to me, the closest these records come to reporting what was
within the public doﬁa#n is in this quotation from the first page of Serial 7437X1,
the Director's Yeport to the Attorney General: "... Oswald allegedly left a note
which was threatening in nature. This visit and note were not reported following
the assassination of President Kennedy by Oswald." The statements are not accurate,
resulting in still another misleading of the Attorney General.

83. The first sentence quoted would be accurate if the "allegedly" were

transposed to read "Oswald left a note which was allegedly threatening in nature."
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The second sentence is straight-out false and the FBI's own files of both the
earlier period and fe]ating to the 1975 incident are explicit on this. Both the
visit and the note were reported "following the assassination" and are included
in the Warren Commission testimony of Marina Oswald and the woman with whom she
had temporary residence, Ruth Paine. Because this information was included in
FBI Congressional testimony, the misrepresentation to the Attorney General is
blatant.

84. What actually happened is that Oswald did leave a note at the FBI office
for Hosty after Hosty spoke to Mrs. Oswald. Almost everyone in the Dallas FBI
office had some knowledge of this. Years later and then only after the retirement
of the Special Agent in Charge was secure, the Dallas Times-Herald was tipped off
about Oswald having left this note. Before publishing the story it checked with
FBIHQ. When the story of the only officially accepted assassin having left a
note for the FBI agent in charge of his case was published and earlier rumors
about Oswald having served the FBI.as an informer were recalled, there was a major
sensation. It received extensive attention. The FBI supposedly conducted a full
inquiry. This inc]uded'taking affidavits from every one of the employees of that
office of the time, from the receptionist to the SAC. Not surprisingly after 12
years there was direct conflict in the affidavits over material information. It
was not possible to determine what version was untruthful and thus not possible
to prosecute false swearing over what was very embarrassing to the FBI. (Embarrass-
ment would have been greater if the FBI had not succeeded in keeping this secret
for those 12 years.) No further punishment is known to have been inflicted on
Hosty. He also was permitted to speak freely to the press after his 1978 testi-
mony before the House Select Committee on Assassinations. Even more atypical for
the FBI, he was permitted to criticize the committee publicly.

85. What is gbso]ute]y cert ain in all of this is that, absent false
representation by the FBI and the Department, there is nothing about the scandal
that today is subject to any degree of classification because, entirely aside
from what is within the public domain, there was official assurance that all was
being made public. Other Sections of this file contain information that is
relevant, including the stenographic transcript of Associate Director James B.

Adams" testimony before a House Judiciary subcommittee.
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86. This again illustrates the built-in results from assigning personnel
who lack subject-matter knowledge to processing controversial historical cases
involving vast amounts of records. This also illustrates the certain rubber-
stamping from assigning a classification expert 1like Benson to a review of such
classifications as appear on the worksheets and the predictable consequences,
whether or not he has any subject-matter knowledge, of failure to review the
underlying records to determine the legitimacy, even the rationality, of the
classification noted on them and the different classification of the worksheets.

87. Benson swore to "confidential" classification only on the worksheets he
reviewed. Both of fhése Serials are classified "Secret" and they are not the only
ones with "Secret" classification claimed. (Two in the 105-82555 files are classi-
fied "Secret" and on another I see no classification marking at all.)

88. Last on Benson's 62-109060 Tist is ‘the withholding relating to Serial
7980. The worksheet does not indicate the year of the record. Other records in
this Section are of 1976 or 13 years after the assassination. There is no indica-
tion of classification until the ti@e of processing for release at the end of 1977.
The memo is of 30 pages. No portion was provided as reasonably segregable. Without
abuse of the exemptions it is virtually impossible that no portion was reasonably
segregable. Moreover, initially, the worksheet held no indication of any classi-
fication of the underlying record. Entries are in three different handwritings.
The first entry is "left to DOJ." The second is "Possible bl." Third is "(7E)
Reference to (obliterated)." As the Department's appeals authority testified in
C.A. 75-1996 on January 12 of this year, there is no intelligence method used in
the historical cases that is secret or can be endangered by disclosure of its past
uses. Many have been disclosed in the Kennedy and King assassination records that
have been released. On the other hand the spurious claim has been made for one of
the oldest and best-known intelligence methods, pretext. In all prior cases, once
the withheld information was disclosed, it became clear that there was no basis
for clasification and that withholding served only to harass and to avoid official
embarrassment. From the referral slip, attached as Exhibit 19, it appears that the
Department has not acted on the referral after a year or has decided what appears
to be impossible, that there is no reasonably segregable portion of the 30 pages -

not even the date of-the record.
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89. Benson has three obviously boilerplated pages of supposed explanations
and justifications (péges 7-9). They are conclusory, lack specific reference to
either the specific withholdings on the worksheets or the underlying records, and
even state the impossible, that "disclosure" of what was already disclosed "would
reveal cooperation with a foreign police agency." (emphasis added) He follows this
in his boilerplated claims of need by alleging that what I here provide from public
materials the FBI dare not "disclose" because "A mﬁre detailed description of the
withheld classified portion of this document (i.e., the worksheet) could reasonably
be expected to result in identifiable damage as explained in paragraph 8(a) above."

90. As I state above, there is no "explanation" in the cited Paragraph. It
is merely a paraphrase of language of the Executive Order that in no tangible or
specific way is by any means related to the withholdings in this instant cause.

91 Straightfacedly, Benson makes. a confession he does not spell out to the
Court: the worksheets were not classified in accord with the controlling Executive
Order at the time in 1977 when they were created. The FBI was well aware of the
requirement. His backhand if not underhand way of making the confession is ".
this page was classified and marked Confidential on April 27, 1978, by Classifica-
tion Authority Number 6855," whose name is nct provided. (emphasis added) My
request was two - and a half months earlier.

92. Benson's second boilerplate "explanation" is identical with his citation
to his Paragraph 8(a) only he substitutes 8(b). This claim is that disclosure of
what is withheld "would identify an intelligence gathering method which remains in
use by the United States Government today, the loss of which would have a serious
impact on the ability of the United States to obtain vital intelligence information."
This conclusory and exceedingly vague claim does not meet the requirement of de-
cisions of the appeals court that I have read in not showing that fhe methods are
unknown rather than what is certain in this case, well known and used by all
countries. Thé claim to "loss" of the method is carefully phrased to be deceptive
because there is no secret method involved. Benson generalizes that "the loss
would have a serious impact ..." But he fails to make even pro forma claim that
the disclosure of what is withheld from the worksheets could in any way cause any

such loss. His clear reason for evasiveness is the avoidance of charges of false

swearing if what is withheld were disclosed or from the kind of information that
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as the FBI well knows I can and do provide, as I do in this affidavit. 2

93. He extends this claim to internal FBI records of an internal FBI |
investigation, that of the scandalous Hosty matter described above and the equally
scandalous effort of the FBI to hide that ugly bulge under its ample rug. It simply
is not possible for the FBI to have used on itself or any Congressional committees
any "intelligence gathering method" of which there also was any danger of " the
loss" that "would have a serious impact" on our intelligence capabilities.

94. Benson has eight serials noted frum six sections of the 105-82555 file,
the one he styles merely "Oswald." Again he provides no copies of the worksheets.
I attach as Exhibit 20 copies of the seven pages of relevant worksheets made from
the copies provided to me. As can be seen, they bear no classification marking and
thus also are a different set than the set based on which Benson provided his
affidavit.

95. Benson's first is Serial 1494 from Section 69, the only Serial cited
to that Section. (There is more than one Serial cited to Section 214 only.) As
Benson rolls his boilerplate with oﬁe hand and flails his rubber stamp with the
other, he "explains" the withholding on page 10 as that omnipresent cataclysmic
possibility, "would reveé] cooperation with a foreign police agency." At the same
point he swears that this page was classified and marked as "Confidential" on
April 27, 1978 , by "... 6855." Again, the first classification was after the
complaint was filed.

96. With this Benson and No. 6855 have extended the parameters of my
experience with FBI stonewalling, misrepresentation and Rube Goldberg interpreta-
tions of FOIA and other Acts and regulations. This is established by the copy of

the underlying document attached as Exhibit 21. There is no classification marking

of any kind on this document. In the processing a note was made, "possible bl for

(obliterated) on page 3, #5." This was then stricken through and replaced by "p 3,
b-2," indicating that the withholding was not made on national security claim.

Next the obliteration of what was already held not to involve any national security
information was itself marked "b1." Aside from the fact that if the original
information is not subject to proper classification, the initials of the police
agency also are not, all of this information relating to the cooperation of foreign
police in the "Oswald" investigation was made public by the Warren Commission in

1964.

24




2

98. The Department has found this kind of use of (b)(2) to be inappropriate.
On the worksheet there is this claim only for the two typed lines withheld on page
3 of the underlying record. Content is a general reference to FBI procedures in
obscuring sources. There is no representation that what is withheld is not well
known, as it ineviéab]y is. But if any exemption is applicable it is, from Depart-
ment practice and testimony, (b)(7)(C) or (D), not (b)(2) as claimed for the
worksheet.

99. Serial 2095 (one page attached as Exhibit 22) is next on Benson's list,
which once again fails to indicate that two different records are so numbered.

Each is of two pages, identified as to and from the Legat, Ottawa. On this added
basis, there is no secrecy, no information to protect to prevent the trashing of
FBI cooperation with the RCMP. If as is doubtful there is any need to.withhold in
toto what was submitted to the FBI Laboratory for the Warren Commissicn, as is
reflected in Exhibit 22, and if what is even more doubtful, there was justification
for the "Secret" classification, Serial 2095 itself is classified "Secret" with the
claim that no lower classification {s possible for any of the withheld information.
Yet the classification to which Benson attests is lower, "Confidential." Beariﬁg
on whether or not any classification is justified, subsequent to the April 1978
classification of these worksheets FBIHQ and the Dallas Field Office provided me
with copies of what is represented as all case exhibits. This would seem to mean
that the content withheld from Serial 2095 has been disclosed and that no classifi-
cation justification exists. There also is the ever-present question, never
addressed in this "historical" case, of the withheld information being within the
public domain. '

‘100. In addition, another substantial question of compliance, if anything
is reasonably segregable on the second page of Exhibit 22, it has not been provided.
I recall no affidavit claiming no content is reasonably segregable.

101. The third Serial listed under this category was marked "Confidential"
at the 1964 time the record was generated. Whether or not the conditions of that
day. particularly with regard to what is within the public domain, hold true today
cannot be determined because of the nature of what is withheld as classified. The
explanations, the standard boilerplate, appear to be considerably overblown if at

all applicable in 1979.
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102. The first sheet of the part of this record that was disclosed to me
states that it was prepared for the Warren Commission in March 1964. Thereafter
the Coﬁmission published a 900-page Report and appended 26 large printed volumes
of an estimated 10,000 pages and 10,000,000 words. About 300 cubic feet of its
records, most publicly available, are at the National Archives. There is every
reason to believe that what is withheld today is no more than a rubber-stamping of
the 1964 pre-Report confidentiality practiced by the FBI and the Commission, both
of which wanted nothing except what was leaked to be known prior to issuance of
the Report. Benson ignores the processing notation on the worksheet noting the
inclusion of the information in two Warren Commission records, identified as CD
476 and CD 651. There is no indication of any consultation with these records or
the National Archives to determine whether or not the information withheld on the
worksheet is readily available at the Archives. The Attorney General has desig-
nated this as an historical case, which requires extra diligence in processing. I
am certain that in 1967 I published some of the content of the underlying record.

103. A great number of the fBI's and CIA's Cuban sources of that period
have since gone public on their own. In addition, the FBI has voluntarily ideﬁti-
fied a number to me ané to others. I provide this explanation because due dili-
gence and good faith required at least a casual effort to determine whether or not
the information sworn to as requiring classification today is within the public
domain. Instead, Benson boilerplates the inherent threat and effort to intimidate,
the allegation that "extreme secrecy" is involved and "a more detailed explanation”
in itself "could reasonably be expected to result in identifiable damage..." (page
11) Parenthetically, I note that if "extreme secrecy" is required, the Tevel of
“Confidential® is an inadequate protection and greater protection is as available
as the closest rubber stamp.

104. The claimed reason for worksheet withholding relating to Serial 4106
is the same fictional "disclosure" of RCMP cooperation. The underlying records
refer to the book of a refugee Ukrainian author actually translated into English
and summarized by the FBI. The named man is described as a "mental" case. There
is no privacy claim. However, the entire text of the Legat's communication is
obliterated. Certainly every word did not have to be withheld to hide RCMP

identification, Benson's sole claim. (page 11)
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105. Benson's only claim for withholding from the worksheet covering
Serial 4718 (attached as Exhibit 23) is the same fiction relating to the nonsecret
cooperation with foreign police. As the underlying record states clearly, the
FBI intended dissemination of the textual information, all of which is completely
withheld. Obliteratton in processing extended to the file and serial numbers as
well as to what is indicated on the stamp relating to the initial classification,
that "A11 information contained herein is unclassified except where shown other-
wise." "Where shown otherwise" also is obliterated. What is withheld from the
underlying record by these improper means makes it impossible to state with cer-
tainty that of which there is a very high probability, that there is no possibility
of the worksheet disclosing in unexcised form any international police cooperation
not previously well known and formally and diplomatically recognized. (I added
the identifying numbers at the bottom of the exhibit.)

106. The record was given to the Warren Commission, raising all the public
domain questions stated above. Inconsistently, an added page headed "Recommenda-
tions" is stamped "Confidential" buﬁ is disclosed without excision. It is apparent
that classification of the added page was never justified. It was released witﬁout
declassification, as reqﬁired by Executive Order.

107. Of Serials 5024 and 5026, Benson states with regard to the worksheets
"only that portion is withheld that would reveal cooperation with a foreign police
agency." (page 12) Once again it is the nonsecret RCMP, indicated by the worksheet
itself in the description of the source of both as "Legat Ottawa" and on Serial
5026, which is attached as Exhibit 24. Serial 5024 is withheld in its entirety,
as one would not know from and as is not justified in the Benson affidavit. There
certainly is some reasonably segregable information, as with Exhibit 23, where the
entire text is obliterated yet some information is disclosed. Serial 5026 is in
a different and special category. Nonetheless, it is impossible for any of the
withheld information to "reveal" what was not earlier known about RCMP cooperation.
With Serial 5026 the FBI's 1978 zealots withhold under spurious claim to exemption
information that was never withheld and I actually published in a book in early
1967, or more than 11 years earlier. Details of the work the RCMP did for the
Warren Commission and the FBI and copies of the records it obtained have been

available at the Archives. I published some in facsimile and report details of the
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RCMP's cooperation on 11 pages. This underscores the true character of the with-
holdings and of the.claims made; the Tack of need for these kinds of withholding;
and the ulterior purposes they serve and I believe are intended to serve in what
amounts to FBI Cointelproing of all other parties while simultaneously creating

false FOIA cost statistics.

108. Examination of Serial 5026 disc]osgs that it is not classified.  This
means that the FBI c]ainxi@%g processing worksheet for the unclassified record
must be classified is ridiculous.

109. The last worksheet under the 105-82555 category relates to Serial
5565, another of which there are two, not the one of the Benson affidavit. (pages
12 and 13) Once again the year is withheld on the worksheet. From the other
records in this Section it is 1967 and apparently relates to the Garrison fiasco
in New Orleans. Both are represented in the records provided to me by a single
referral slip, attached as Exhibit 25. If this means that the CIA is the source
of the information in the underlying record, there is no basis on.which Benson has
qualified himself to offer the expeft opinions he gives relating to the CIA's
sources on page 13. Most of the so-called information relating to the Garrison.
so-called investigation Qas not of substance. There is no claim that the withheld
information is not within the public domain. Moreover, in initial processing, as
the worksheet clearly reflects, no (b)(1) claim was made. The processing analysts
merely raised a question about the possibility of such a claim. The question mark
remains on the worksheet. Moreover, the sources indicated on the worksheet are
not the CIA but the Mexico City Legat and the Dallas Field Office of the FBI.

110. Quite a number of these so-called secret sources have been dancing
across the front pagesAof the tabloids, appearing before Congressional committees,
been interviewed by the daily and Sunday newspapers and have been all over radio
and TV, including many "talk" shows. In many ways they have become very public
in the past detade and a half. It is a legitimate question with regard even to
actual symboled informers to ask if they are not now known as sources.

111. This is an "historical" case in which there is supposed to be maximum
possible disclosure. An essential part of the overall historical importance is
the deliberate fabrication of false stories, notoriously but not exclusively by
anti-Castroites who tried to convert the great tragedy to their own ends by pre-
cipitating a United States attack on Cuba to depose Castro. Many of these anti-
Castroites were FBI and CIA sources. A1l possible disclosure thus is important,
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whether in whole or with justified excisions. In this‘cése, as with all the :
other referrals I recall, no records have been provided in more than a year, a
year and a half after the processing. With this and other CIA referrals there is
the additional compliance question, were the records released by the CIA or by
release of Commission copies filed at the Archives.

112. The one remaining worksheet referred to in the Benson affidavit is
from Section 26 of what he calls "Ruby," actually FBIHQ File No. 44-24016. This
single worksheet is attached as Exhibit 26. Although with regard to it as with
those pﬁzeding Benson states it was classified on April 27, 1978, which is after
the complaint was filed, the copy provided to me bears no indication of any
classification.

113. With regard to this worksheet Benson also invokes the spectre of the
collapse of international police cooperation. (page 13) While the worksheet
refers .only to "Legat" the unﬁer]ying record states it is from Ottawa, again
jdentifying RCMP. The worksheet states that all four pages were released to me.
In fact, only the three pages that:are attached as Exhibit 27 were provided.

114. Another purpose for attaching this exhibit is to show that even wheﬁ,
as in this instance, tHe FBI removes 100 percent of the textual material, some,
even if little, segregable information remains.

115. The only claim made for any withholding on the worksheet is "b1." I am
certain it is not possible for 100 percent of the withheld textual material to
involve only national security secrets and that every single word of the text
could lead to their disclosure. This is to say that there is a reason for with-
holding not indicated on the worksheets or claimed in the Benson affidavit. In
addition, any comparison made between the worksheet and the underlying record,
required for validity in making a claim for the worksheet classification and with-
holding, should have disclosed the factual misstatement relating to compliance in
the worksheet, that all four pages were disclosed when only three obliterated
pages were released to me.

116. There are few if any secrets relating to Jack Ruby. The most personal
details have been widely publicized. These range fro his sex Tife and inperests
that extended to animals, to his sanity and other medical information, and to

allegations of criminal associatons. There is no reasonable possibility that any
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part of this record had to be withheld under the privacy or other exemptions. Ruby
died in early 1967. He was unmarried.

117. From the foregoing Paragraphs it is apparent that the Benson affidavit
is carelessly drawn boilerplate so indefinite that it does not make proper identi-
fication of the files in question; makes baseless and unnecessary claims to non-
existing national security questions and then misstates the truth with regard to
them; invokes "national security" to justify the withholding of information that is
not only within the public domain but is actually disclosed in the underlying
records; makes generalized conclusory and inapplicable claims to the alleged
"national security" dangers that would exist from the "revealing"” of what had al-
ready been disclosed, the implied dangers extending to nuclear and military secrets
and diplomatic ruptures; and even claims that the processing worksheets covering
entirely unclassified records are necessarily and properly classified. The Holy
Scripture would not be safe in such minds and hands. The Act and requesters under
it certainly are not.

118. Other énd substantiai questions of compliance remain, even of compli-
ance limited to the worksheets only, which is not the limitation of my information
request. There are s&bstantia] questions about the integrity of the worksheets
other than as I have addressed these matters in the preceding Paragraphs relating
to the Benson affidavit. '

119. Where the worksheets are not accurate, neither the Benson nor the
eaf]ier affidavit of SA Horace P. Beckwith addresses the withholdings covered by
them. It is obvious that either neither compared the worksheets with the underlying ‘
records, which is a minimum requirement for attesting to the worksheets by other
than a rubber stamp, and that neither told the whole and undistorted truth. The
Benson affidavit appears to be limited to his representation of withholdings in
the worksheets under (b)(1) claim.

120." There is the most substantial doubt about very many (b)(1) claims
where there is no obliteration on the worksheets. This still involves the process-
ing and release, of the underlying and other records, which is included in my request.
There is, in fact, substantial reason to believe that less than fully honest
worksheets were created to hide FBI misuse of classification and the Act.to with-

hold what is embarrassing to the FBI and other agencies and, as I have indicated
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earlier, what is within the public domain. There are misleading if not also false

- entries on the worksheéts. This is not new within my experience. There has never
been even pro forma denial when I have alleged this and provided proofs, as I do now.
An earlier instance involved the same SA Beckwith who provided the earlier affidavit.

121. It does require my experience and knowledge in this field to be able to
detect some of the exploits in noncompliance that are justified by misleading
affidavits and those that can be expected to intimidate the Courts, especially with
false representations of danger to the national security.

122. What follows is illustrative. It is possible because of a record I
obtained in another cause and because of my extensive knowledge and my experience.

123. While hundreds of reporters, so-called subject experts, "critics” and
"pesearchers” have had access to these records, what follows is totally unreported
except by me and prior to now by me only through an appeal from the denial that
after much of a year has received no response.

124. With more time and if my health and other conditions of my life do not
preclude it, I can ambiify what fo110ﬁs with much more relevant information and a
number of additional exhibits. .

125. What fo]]ows'also relates to one of my information requests with which
the FBI has not complied after more than three years. Reasons for that and
related requests include offici;] misrepresentation of Orwellian nature, the.mis-
leading of the Presidential Commission and the people of the country. This is part
of a matter on which, from records in my possession, the President himself was misled.
It is a matter I was encouraged to pursue by a Member of the Warren Commission,
Senator Richard B. Russell, who told me it is an area of information relating to
which he believed the executive agencies had underinformed and misled the
Commission.

Serial 7332

126. Exhibit 28 is the worksheet for FBIHQ 62-109060, and the cover sheet for
the set of bound worksheets in which it is included as provided to me. This is the
first set of worksheets for that file and as can be seen the correct title and the
file number are indjcated.

127. Serial 1338 is a three-page teletype from Ballas of 11/23/63, a11 with-
held under (b)(1). Referral to DCRU, followed by several hieroglyphics, is stricken

through.. As stated above, DCRU is a component of respondent Department of Justice.
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If as would have been proper the referral was made, DCRU has not acted after more
than a year and a half.

128. Exhibit 29 consists of two pages. The first is the worksheet covering
Dallas Field Office file 89-43, Serials 287 and 287a. I obtained these records in
C.A. 78-0322, which is before this Court. It should be noted that, although these
appear from their numbers to be contiibuous Serials, in fact they are separated in
time by 13 and a half years. Serial 287 is the Dallas copy of FBIHQ 60-109060
Serial 1338, the withheld three-page teletype listed on Exhibit 28.

129. The Dallas records were processed at FBIHQ by the same unit that
prbcessed FBIHQ records. On the Dallas worksheet the FBI noted that I was not pro-

released when
vided with a copy because it was, "previously processed." This is not only the
apparent meaning of "previously processed," it is what the FBI told me. Simultane-
ously, the FBI refuses to provide any reference to the records as "previously
processed.” Because in this case I have the correlation between the FBIHQ and
Dallas, I state that the information was and is withheld.

130. The second page of Exhibit 29 is the "Routing S1ip" indicated on the
first page of the exhibit, the worksheet, as Serial 287a, dated March 24, 1977.

131. A routing siip is usually employed to explain what accompanies it. As
stated above, I appealed this denial going on a year ago, without response. I
interpreted this routing slip to mean that in 1977 FBIHQ returned its original copy
of the 1963 teletype to Dallas in order that it not be retrievable from FBIHQ files.

132. It is long-standing FBI practice to use the inaccessible field office
files as “memory holes" in order that FBIHQ be able to deny that its files hold
embarrassing information. I have copies of FBIHQ records in which field offices are
criticized and chastised for deviating from this practice and for sénding embarrassing
information to FBIHQ.

133. In the months following my appeal it has not been denied that this
routing slip was used-to rid FBIHQ's 62-109060 files of this three-page teletype.
This, of course, does not constitute confirmation.

134. In this connection I note that the preceding Serial, 286, appears to
be what must exist, the related memo to the Special Agent in Charge (SAC). That
such a memo exists is indicated inﬁhe explanations of all of this that fo]]o; below.

135. This is an internal Dallas Field Office memo. It was referred to the
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CIA. Whether or not this is proper, as I believe it is not, these memos are bkepared‘w;
on forms that hold and require other easily segregable information. In-this inétance
the identifications of the reporting special agents, the nonsecret subject and what
is public knowledge are reasonably searegable and did not have to be referred to the
CIA or anywhere else - if the FBI's intent was compliance. I know enough about the
hidden matter to be able to make unequivocal statements. In addition, there is a
real question of waiver some of the details of which follow. I believe there was
a waiver under the Act and under court decisions I have and have read. The waiver
is from the release of other relevant records I have and from public sources to
which there also was disclosure. T SR

136. The routing s1ip states that there was a telephone call from "Mr.
Malley," probably FBIHQ Inspector J. M. Malley. Its convoluted language describing
“teletype ... dated 11/23/63" is "dealing with conversation of transcript.”

137. I note I have found no reference to this routing slip on the worksheet
for 62-109060-1338. Exhibit 28 shows no such entry was added at Serial 1338,'as
was done with Dallas Serial 287.

138. The routing s1ip indicates that the teletype had not previously beén

classified but that as o? the 1977 day it was prepared - 13 and a half years later -
it was suddenly classified "Top Secret." Its exemption from the declassification
schedule is represented as "Indefinite." .

139. What this means is that until 13 and a half years after the creation
of the record, which actually was less than 24 hours after the President was
assassinated, an unclassified record was suddenly given the highest classification.
Suddenly it became the kind of record that, for example, could start a world war if
its contents were disclosed. This is a palpable impossibility. The sudden ex poste
facto classification clearly has other purposes, as I state below.

140. That there was no prior classification is established by the routing
slip itself. The printed form requires that either downgrading or upgrading be
indicated. Neither is indicated.

141. It is not by accident that this routing s1ip remained unclassified
until 1977. It could not have been an oversight. Among the proofs is testimony my
counsel took from three FBI FOIA supervisory special agents the Department presented

as witnesses in my C.A. 75-1996. As of that September 1976 date, which is to say a
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year prior to the classification of "Top Secret," what the FBI testified t9 és the

third complete review of the Kennedy assassination records was in progress, in

compliance with FOIA requests. Interestingly enough, although mine Qere established
as the earliest of these requests, mine were not included in any of those three'
reviews and were not added to the ongoing FOIA review. s

142. Convoluted as is the description "dealing with conversation of tran-
script,” to a subject expert and to one who has some familiarity with the hundreds
of thousands of paées of official records and extensive reporting and other writing
in this Orwellian practice the references are clear.

143. The description, only a transcript, is incomp]eté.n Photographs ‘also
are involved.

144. - 0fficially, Lee Harvey Oswald is the lone assassin of the President.
First the FBI, then the Warren Commission, declared there was no conspiracy, foreign
or domestic. Oswald Teft New Orleans for Mexico City the end of September 1963.
There is no absolute proof of the exact time of his departure or of his crossing the
border on his return. The FBI did establish that he left his Hotel Co@!prcio
quarters on October 2, while he stii] had a day left from what he had paid for fhe
accommodations and that'he entered Texas at some time during the morning of October
3. There are contradictory official reports. I can provide one that states he
crossed the border too late that day to have reached Dallas by the time he ostensibly
filed for an unemployment payment. This record also states that the handwriting at
the border and in Dallas are not the same - or that one of the signatures was not
written by the real Lee Harvey Oswald.

145. While in Mexico Oswald sought a visa to Cuba allegedly in transit to
the Soviet Union. If seriously intended, this was irrational because at that time
one of the more difficult means of reaching the Soviet Union was by way of Cuba, as
Oswald knew. He a]so'knew from prior experience how easy it was to reach the Soviet
Union via England and Finland. (In this connection I note that official investiga-
tion, particularly by the CIA, established there was no commmercial transportation ..
by which on the trip he did make Oswald could have Teft London when he did and
reach Helsinki when he did.)

146. At Tleast one phone call Oswald made from the Cuban to the Soviet Embassy

in Mexico City was intercepted, taped, and transcribed by the CIA. This was not
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reported by the Warren Commission or included in its appendgd 26 vofqmgs;pf¥ ﬁM_
documentation. L

147. When Oswald was arrested in Dallas the early afternoon of November 22,
CIA and FBI employees in the United States Embassy in Mexico City recognized the
name. - ;

148. With time I do not now have I can provide documentation from the files
of both agencies for what follows. FBI SA Eldon Rudd, then assigned to Mexico City
Legat and now a Member of Congress, flew to Dallas in a Navy plane. Before thé o
plane landed, a little after midnight, SAC Shanklin directed SA Wallace R. Heitman .
(if my unchecked recollection is correct) to meet Rudd and drive him to‘thé Dallas
FBI office. Rudd had with him the tape, the transcript and a number of photographs
of a person initially said by the CIA to be Oswald as he Teft the Russian embassy.
It was not Oswald, as the FBI recognized immediately. (Notwithstanding this, it
showed one of these photos to Oswald's mother séeking identification.)

149. After FBI agents familiar with Oswald's vojce and appearance heard the
tape and examined the photographs, #heir negative identification was sent to FBIHQ
by teletype and probably earlier by phone. This was still early in the morning‘
of November 23. Also oﬁ November 23 Director Hoover wrote Secret Service Director
James Rowley a six-page letter.

150. In this letter, which for a 10n§ time has been within the public domain,
Hoover told Rowley of the negative identification of Oswald from the materials
broughtAto Dallas by Rudd. While the Hoover letter appears to say that this nega-
tive identification was made from listening to the voice on the tape and the Tetter
has been so interpreted by others, especially Mark Lane, in fact the letter is
ambiguous and only implies that the negative identification was made by voice. It
is possible that the "not Oswald" determination was made by théi?%rom the photo-
graphs. They have been released. They do not resemble Oswald in size, weight,
age or any features.

151. For a long time the CIA pretended there was no error, if it was simply
an error, in labeling those as Oswald photographs. But the FBI was never under any
misapprehension. I can provide copies of FBIHQ's immediate orders to make an
identification of the person in those photographs. If this was done, I have received

no such records.
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152. With regard to either the photographs or the taking of the photographs
or the cooperative arrangements between the United States and Mexican authorities,
there never was any secrecy. I knew of the taping of the Oswald phone call years
before that information was published.

153. With regard to Benson's newly claimed alleged need to hide such coopera-
tive relationships even where the United States agents have diplomatic status, in
itself clearly an imposition on the trust of the Court, I note that the routing slip
in Exhibit 29 Tists the 14 known Lega¥ offices of that period. The cooperative
arrangements were never secret. This form is not classified. In addition, as the
FBI knew very well before seeking to mislead the Court and defraud me by the with-
holdings and the Benson affidavit, a number of persons‘with personal knowledge,
notoriously E. Howard Hunt of Watergate, have published books containing detailed
accounts of such arrangements and their participation in them. e

154, Going along with this withheld teletype is the report of that time
frame alleging Oswald had been an FBI or CIA informer. This report angered the FBI
and terrified the Warren Commission,:as its executive session transcripts estab-
Tished. Commissioner Allen Dulles, who had been Director, Central Inte]]igence,‘
used such words as "Oh, éerrib]e" and "terrific" to describe the consequences of
the report being believed. The Commission's executive session transcripts also
establish that its purpose was not to investigate this report but to "wipe it out."
In the end the Commissioners agreed to the Dulles proposal to destroy that particu-
lar transcript. However, the stenotypist's tape remained and under FOIA I obtained
a transcript of it.

155. One of ;hose responsible for the report of Oswald as an informer is
Alonzo Heidt Hudkins III, then a Texas newspaper reporter. He writes under the name
by which he is better known, Lonnie Hudkins. Later he became my friend.

156. Hudkins has had his own relationships with federal agencies.

157. Several years ago Hudkins published an acéount of the taping of the
conversation reported above and of the takina of the photographs. There had not
been secrecy about the point from which the photographs were taken or the means.
Even the Cuban Government knew. In fact, it is a well-known norm of the practice
of intelligence, as is the local police involvemen .

158. There was extensive reprinting of what Hudkins published as there
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also had been of earlier published accounts which lacked the since-confirmed details
Hudkins provided.

159. As stated above, all of this is included in my FOIA request of years
ago. It remains without compliance, regardless of inappropriate sneering references
by Department counsel to this Court. The CIA has acknowledged the similar informa-
tion requests I made of it and merely stonewalls them and the appeals, apparently
preferring the withholding and attrition and the possibilities of further wearying
overburdened courts by forcing Titigation that is the only alternative to a
requester's acceptance of noncompliance. H

160. I provide the following details because of their relevance to current
and prior withholdings, representations by the Department with regard to my instant -
request, and the fidelity and dependability of the worksheets in question and with-
holdings from them. This also reflects the extraordinary degree to which information
initially withheld and after long withholding was classified "Top Secret" was within
the public domain prior to "Top Secret" classification. This also addresses motive
in withholding and misrepresenting. '

161. In November 1976 my couﬁsel, Jim Lesar, and I were among those who ‘
participated in a week o% scholarly seminars at the Stevens Point Branch of the
University of Wisconsin. Mr. Lesar is a law graduate of a different University of»
Wisconsin branch. My records are being deposited at the Stevens Point branch.

162. The Saturday of that week there was a sensational published account of
this Mexico City taping allegedly of Oswald. It appeared first in the Washington
Post and then thpoughﬁut the world. To the FBI's knowledge, from its records that
I do have, Ronald Kessler, after a leak to him, had been working on that story for
months. I do not know the source of his leak.

163. Such matters generally are not recorded. The FBI's now well authenticated
method is to generate and preserve false paper to be able to deny it leaked when it
did the leaking. I have such records.

" 164. The 1976 situation may bear on who had motive for leaking and who
stood to be injured by the leaking. The end of 1976 coincides in time with several
ongoing Senate and House investigations. The standing intelligence committegs had
been established and the House had created a Select Committee on Assassinations

(HSCA).  There had been and then was Congressional criticism of both the FBI and
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CIA, each of which preferred critical attention to be focused on the other.
Kessler's story and the subsequent sensation directed critical attention toward
the CIA, not the FBI.

165. Kessler went to Mexico and interviewed the CIA personnel involved in
the interception and the transcription of the tape, those taken to Dallas by Rudd.
HSCA staff also did fﬁis.

166. Because' this information was included in my requests both CIA and FBI
had ignored, the Saturday morning of first publication I asked counsel to té]egraph
the Attorney General. In my presence he did, from Wisconsin. From 1976 to now I
have received neither response nor compliance. There has been no action on my

appeal. I believe the telegram was not even acknowledged by the Department.

167. When we reached the Chicago airport on our return the next day, a Sunday,

attention to Kessler's sensation was so great that even as a "second day" story it
took up virtually the entire front page of a major Chicago newspaper. :

168. The date of the withheld teletype routing slip coincides in time with
the continuation of the House Select Committee on Assassinations. It had been
involved in unseemly public controvefsy between its chairman and chief coﬁnse] aﬁd
staff director, then the well known former Philadelphia prosecufot, Richard Sprague.
The committee had announced its determination to investigate the Kessler story fully
It had already conducted a preliminary investigation. At the time of this routing
sTip and belated "Top Secret" classification of the teletype, the FBI had ample
motive for not wanting the information in the teletype to be known to the committee.
It has similar motive for not wanting me to have that and the related information
that is sti11 withheld more than three years after my requests. Complicating
official problems and adding motive for withholding is the fact that the officially
declared assassin of the President was reported to have served both FBI and CIA.

169. In short, and in much greater detail than I have provided, the informa-

tion covered up.in the unfaithful worksheets and improperly classified as "Top Secret"

in March 1977 was within the public domain before the processing of the underlying
records and their release, which is the subject of my instant request. A1l of this
is covered up in the worksheets and is ignored in the FBI's affidavits in thi;
instant cause in which the Department misrepresents to this Court even the informa-

tion sought in my request. I emphasize that while my instant request includes the
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worksheets, it is not limited to them, despite the persisting misrepresentation.

My request is for all records relating in any way to the processing’and release of
the JFK assassination records.

170. Disclosure to others of what remains denied to me when I am the prior
requester is one of .the reasons for the request. This practice has enabled what
amounts to official propaganda. If necessary, aiven time, I will produce proofs of
this. :

171. In Section 17 of FBIHQ 62-109060 as released to me in place of Serial
1338, which is an internal FBI record, one copy of the November 23, 1973, teletype,
there is a referral slip. (Attached as Exhibit 30) It indicates fhaf the record
was referred to the CIA. A year and a half is ample time for action on a referral,
whether or not the referral was necessary and proper, as in this case I believe it
was not. There has been no action. This is consistent with the CIA's‘own stone-
walling of many years in response to my general and specific requests, both of which
include the withheld information. When the CIA would not comply with an inclusive
request, claiming that required time, I made requests for small portions of the
withheld information. The CIA then'claimed that it would not process individuai
subject requests becausé it was processing the inclusive request. This extends whip-
sawing into a triple Catch-22, the CIA's, the FBI's and their joint one. Each agency
stonewalls, then stonewalls for the other, and each then claims it has complied only
the other one has not. In this case, because I made the same requests of both, each
is in noncompliance and remains in noncompliance after leaks and public use of the
withheld information. However, unless they are both in court simultaneously and
unless courts become unwilling to be manipulated, this contrivance for circumventing
and violating the Act will not end. Particularly not when both agencies, in the
guise of letting all their soiled Tinens hang out for airing and cleansing, instead
Tock them in secret and top secret closets.

172. Under any circumstances this is unseemly and inappropriate, especially
with a "Freedom of Information" Act. It belies the words and intent of the Attorney
General in his "historical case" determination. This and the unfaithful nature of
the Department's affidavits mock the Act and belittle and seek to make a ru?ber
stamp of the Court.

173. What I have set forth in the preceding Paragraphs, I believe, is a good
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faith effort to inform the Court fully and accurately about the issues and state-
ments of the Bens?n'affidavit and about noncompliance it seeks to perpetuate. I
believe the Court cannot functiomwithout being fully and accurately informed. I
believe that if I failinthe plaintiff's part of meeting this obligation, the
Constitutional independence of the judiciary can be and in this case would be
impinged upon by those whose long record of withholding public information caused
the Congress to pass the Act so that these improper withholdings of what can be
embarrassing to officialdom would end. In the case of records that address the
functioning of our basic institutions in time of greatest crisis, when confronted
with the most subversive of all crimes, I believe it is urgent for this Court to be
as conversant with fact and motiee as possible. Otherwise the judgment of the Court
is preordained by those whose willingness to do these things is responsible for the
Act and its 1974 amending. .

174. What was then required of me by my part in that amending is an obliga-
tion I cannot in good conscience or good citizenship not assume now or if necessary
in the future. 1

175. While I was drafting this affidavit, my counsel informed me that fhe
Court had refused my réquest for a few more days of time. I planned to be in
Washington in another court on Fuesday, February 13, and to give the executed
affidavit to my counsel then. When I was ihformed of the Court's rejection of this
request, I decided to add more information for the Court at whatever future time
it might be appropriate. It then turned out that it was impossible for me to leave
home because of heavy snow and dangerous roads at the predawn time required to be
able to make the only bus that could get me to Washington in time.

176. The information I seek in this instant cause is of considerable his-
torical importance. At my age and in my other limiting circumstances, I would not
have made the request or followed it with litigation if I were not certain of the
importance of the withheld information. Some of the importance is indicated in
the preceding Paragraphs. Compliance with my request would provide information
that will establish FBI and Departmental reluctance to disclose records of nonsecret
nature relating to the investigation of the assassination of a President. .

177. With me alone this reluctance gdes back to May 23, 1966. With my
formal information requests it goes back to January 1, 1968, or for more than 11
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years. With many other requests, in all of which I am in a public rather than a
personal role, there remains extensive noncompliance. The degree of the obdurate
FBI refusal to abide by letter or spirit of the law is reflected by its continuing
refusal to respond to simple written requests. It has refused to respond to such
requests as asking it to set a time for my examination of records in its reading
room after it writes to inform me that I must make such arrangements in advance.
When a long time passed and I received not even an acknowledgment I filed a request
under the Act and in many months it also has not been even acknowledged. My appeal,
also after many months, has not been acted on.

178. When I cannot obtain from the FBI an appointment to examine information
already released and then cannot obtain copies of this released information, I
believe there is no question but that at least with me the record of the FBI is one
of determined refusal to abide by the Act. It is also a record guaranteed to force
unnecessary litication that, while burdensome to plaintiffs and the courts, serves
improper FBI political objectives.

179. In the face of this understated representation of a long record, well
established in a number of courts,‘I believe it is not even-handed and fair to deny
me a short period of t{me, a matter of a few days only, in which to safeguard my
interests (and I believe those of the Court) to make an effort to avoid what could
be needless prolongation of Titigation and what from long experience I believe is
essential, an opportunity to present information bearing on whether or not the Court '
has been fully and accurately informed by the other side.

180. I do not assume the Court intended unfairness. -

181. I do assume that when there are material facts in dispute a case is
not ripe for Summary Judgment. Material facts are in dispute in this instant cause.
Refusing me an opportunity to confront what I believe I have proven in the preceding
Paragraphs to be unfaithful representations to this Court foreclosed me from
informing the Court. While this may not have been the intent of the Court, it is
the result. I therefore believe that I must now include the reasons that required
me to ask my counsel to ask for the short extension of time that was denied me.

182. I am nearing my 66th birthday. Three and a half years ago I was
hospitalized for acute thrombophlebitis in both legs and thighs. Permane&t, serious

and potentially fatal damage had already resulted. In itself, this condition imposed
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stringent limitations upon me. I Tive on an anticoagulant that is used to poison
animals. I am under medical injunction to avoid even slight bruising, any cuts,

no matter how minor, falling or any other kind of accident. I must keep my legs
elevated whenever possible. It is no easy matter to do this when typing, for
example, or when riding. I must also get up and walk around every 20 minutes or
so, which is a serious intrusion into concentration. I Tive in a woods on the side
of a mountain, not close to Washington, in a fairly isolated setting the Washington
Post recently described as "Waldenesque." (This was in an article that indicates
my centrist and independent position in the controversial field in which I work.)

183. In the summer of 1977 an added, serious and also potentially fafa]
arterial illness was diagnosed. For a long time the combination of these serious
and potentially fatal medical problems restricted my activity even more. The supply
of blood to my head and brain is impeded. Recently I lost consciousness and there-
after had an impaired sense of balance and occasional fuzziness in the head. My
doctor does not now want to make any added invasive tests because of the danger
from them. Another and complete examination and evaluation are set for two weeks
hence. ‘ '

184. My wife, whé is my age, provides the only assistance I have, has
glaucoma, degeneration of the hip joints and other medical problems that impair even
her mobility. During all of the time since the Benson affidavit was filed she has
moved only with pain. A

185. Because of our medical problems it is necessary that there be access
to us and that in any medical emergency we be able to leave home.

186. Our lane is the length of a football field. It is tree-lined, which
causes snow to drift in it and shelters it from the sun and thus discourages the
thawing of snow and ice. It is necessary for me to keep our lane open.

187. Our only regular income is from Social Security and a small sum my
wife earns that-is lower than the maximum permitted by Social Security. I thus must
depend on myself in assuring ingress and egress under adverse weather conditions.
There has not been a time since the season's first snow when our land has not been
covered with snow. Keeping the lane open, while it is good medical treatment for
me, also takes time, more time because of my age and impaired health.

. only orce
188. From before Christmas to.now I have s been to Washington. In that
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time I have not been as far as 10 miles from home. Only rarely have I been half
that short distance dway. My travel has been restricted to such necessities as
obtaining medicines, seeing the doctor, having my blood tested and obtaining
groceries.

189. From the time of my hospitalization in 1975 I have made and continue
to make adjustments in my 1ife, abandoning more and more of what I once enjoyed to
be able to devote what remains of my 1ife as completely as possible to the work I
have undertaken. The Department itself states my knowledge is unique in this field.

I believe that continuing my work serves an important public purpose. There is no
fair way in which my course since I became aware of possibly fatal illness can be

regarded as pursuing only personal interest and ends.

190. I have already given all my work and records to the public, through a
free archive in a major university system. When I obtain information that is com- -
prehensible without subject expertise or wifh short explanations, I arrange to give
it away. I do this by providing it to the press and to others, without pay and at
my own cost, even for the copies I provide. Last week, for example, I gave the St.
Louis Post-Dispatch almost 800 pageslof FBI records I had not even had time to look
at. Those are relevant to the investigation of the assassination of Dr. King and to
FBI practices. The records are St. Louis Field Office records. Mot many weeks
before that, as a result of years of effort and of litigation initiated in 1975, I
obtained copies of two executive session transcripts of the Warren Commissioﬁ. I
made arrangements to provide them to the press immmediately and did so the very
afternoon I obtained them. Of the more than 20 sets of copies for which I paid the
xeroxing cost, I gave away to others working the field all those not taken by the
press. This is consistent with practice that predates my hospitalization.

191. If I were now pursuing personal interest, I would be writing books,
not affidavits.

192. I have spent every moment I could on my Freedom of Information cases
beginning before the filing of the Benson affidavit. I am involved in other cases
and they also have requirements. However, I have had to slight some of the other
cases in recent months because of the limitations of my present life, as indicated
above. .

193. As soon as it was possible after I received a copy of the Benson

affidavit, I commenced drafting this affidavit. There has been no major interruption
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in this for any personal activity. The only interruptions I recall were when the
press and others consulted me because of my subject-matter expertise.

194. To preserve their integrity for the university archive, I keep all the
records I obtain separate from the files from which I write. The only space I have
for these records is i» the basement of our home, where I keep all these records in
the form in which I receive them. A1l the records relevant in this instant cause
are filed and kept in the basement.

195. While T am able to walk and do some work fairly well, stairs present
a real problem for me. Walking up a flight shortens my breath. Walking up two
flights without rest is too much for me. Getting into the Tower file drawers
searching for records also presents problems for me that most people do not have.
These 1imitations have slowed me down much in preparing this affidavit.

196. There also have been times when for several hours at a time any kind
of work was impossible for me because of these health problems.

197. My record also establishes that I do not engage in causing official
embarrassment. From my prior journé]istic experience, I am aware of the possibili-
ties for ridicule of Benson, the FBI, the Department and its counsel when all afe
involved in an affidavif swearing that the information it has already put within the

public domain must be withheld in the interest of “national security," even suggesting ;
that nuclear and important diplomatic and military matters also are involved in it.

I also am well aware of the possible news interest in the November 23, 1963, tele-
type and its belated Top Secret classification and other relevant information I have.
198. I have wasted no time in the preparation of this affidavit. I am
rushing it to the degree possible for me, to so great a degree that my wife was

retyping it while I was still drafting it.

199. Under such circumstances as these, it was nol possible for me to prepare
the affidavit any sooner.

200. If I did not believe the information I provide is important and rele=
vant, I would not now be taking time to add to what was drafted when my counsel
informed me that the request for the few extra days had been denied.

201. I also am not unaware of the possibility of embarrassment to the Court
from accepting an affirmation that what is within the public domain justifies

"national security" withholding. If I desired embarrassment for the Court, I would

a4




not complete this affidavit and would not seek to provide the Court with the infor-
mation by which it can avoid any such embarrassment.

202. Just before retyping of the last page of this affidavit and prior to
1eav{ng to find a notary before predicted snow and freezing rain could make driving
too dangerous for me, I made a quick search to be able to add exhibits for the
further information of the Court and as good-faith evidence that I do have the
records I state I have and with time would provide.

203. Exhibit 31 is the partly-withheld record of the arrival of then SA Rudd
with nonsecret information withheld. The record was not classified when generated.
In the 1978 processing it was not properly classified in accord with the Executive
Order. "Confidential" classification is indicated by the letter "C," not the "Top
Secret" added to the relevant teletype. See Paragraph 148.

204. Exhibit 32 is the Hoover to Rowley letter referred to in Paragraph 149.

205. Exhibit 33 is the Kessler report referred to in Paragraph 162.

206. Exhibit 34 is not one of the records of a handwriting other than that
of Oswald I referred to. There was:not enough time to locate those others. As sign
of good faith because the statement I made may seem improbable, I attach this pége
of the Dallas "Bulky" iﬁventory obtained in C.A. 78-0322. The final entry under

"Jeads ..." reads "Lab advised 'Oswald' on manifest not written by Oswald.”

H i L K_,/’)

o

HAROLD WEISBERG

A
Before me this /«/ "= day of February 1979 Deponent Harold Weisberg
has appeared and signed this affidavit, first having sworn that the statements
made therein are true.

My commission expires v~y (7§ *—

J/Q Lé/,«_( \ /4{—1. .l

J
NOTARY PUBLIC*
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SYNOPSIS:
A lelier was received.from Harold‘Weisberg of Hyalttstown, Marylanc
enclosing his book, entitled Y{vhitewash - the report on the Warren Report, "

' Iie believed that immediate and unequivocal explanations are required from
. ,the FBI in conncction with the FBI's report to the President's Commission, '
T \l He specifically demanded answers to three itcms, : o /)‘-‘l--\',

2o (1) Relating to the number of bullets which were involved in the
assassination he suggests five were fired. ‘The Commission's report conclud.
‘three shots were fired, - e

(2) He states that in testimony before-the President's Commission

, evidence was not introduced as to the spectographic analyses of a bullet and

‘fragments, This is absolutely-incorrect, since the testimony of a FBI = -~
Laberatory expert concerning spectographic analyses is set forth in the

Commission's report, R .
wort x84 03 09060 - L[/’e' P
(3) Weisberg alleges the whole bullet (located on Governor Connally'
stretcher) had been wiped clean and that the FBI Laboratory expert testified
that the cleansing of the bullet was not complete and that foreign matter rema
in the grooves of the bullet, This is inaccurate since our“_[431>g>,;alory expert
testified the bullet was clean when he received it and' that There wak no blood

or tissue present, - - T g e JuL 1 1986

2 :\ [BY »® A .
o b . ‘-
Weisberg formed his opinions after readigg.the EBL teports to the
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Memorandum (o Mr, DcLoach e e T o T iRt ;
Ro: ASSASSINATION OF PRESIDENT - oy gy L '
., JOHN FITZGERALD KENNEDY . . @ ioii- =izs R :

L s e

=3 ingonsislcncies. .
R

e In conneclion with our original report to the Commission on EREA DR
12/9/63, the Commission credited the Bureau by saying this report wasof o
principal importance to them. Weisberg, in his book, describes this * -
report in part as "neat, clean, colorful and optically attractive rendition of s
such tenuous content that a self-respecting undergraduate lawyer would . "

hesitate to take it inlo an uncorrupted court.* v -

. His 208-page book has been reviewed, Itisa vitriolic and diabolical
l criticism of the President's Commission, the FBL the Secret Service police

.

agencies and other branches of the Government relating to the assassination
investigation, Weisberg altempted to have his book published by 103 different:
publishers both in the United States and Europe,. all of whom refused. He '
_ " thereafter personally published a limited number and had it copyrighted in
August, 1965. Weisberg, in his own comments stated, vy writing this book
- the author has had but one purpose. That was to show that the job assigned
‘to and expected of the President's Commission on the assassination of John Fe
Kennedy has not been done." Weisberg has distorted the truth regarding
the investigation of the assassination and has set forth his own theories and
deductions of what should have been done. Tlustrative of this, he contends -
tho President was shot from both the front and back, and that another con-
spirator was thercfore involved with Oswald. HMis book is full of errors and

ies, falsehoods and deliberate slanting of-facts
bversive background

led with Weisberg's su

0 ° -\ N
o Due to the inaccurac
1/66, attached) it is not felt

to fit his own purpose, coup
m Mr. Rosen to Mr. Deloach, 6/

(memorandu ' f
the Bureau should add.dignity or credibility to him by acknowledging his
communication. ‘ PR R
ACTION: ' o o ' -

That Weisberg's communication not be acknowlad gede
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T s Memorandum to Mr. DeLoach - ?;‘flﬁfiizixfif;:
;- RE:  ASSASSINATION OF PRESIDENT . . AR
STl JOHN FITZGERALD KENNEDY - . . .e.itwrvis =70l

U . . -
N R ST . e T G
W8 . ST

" DETAILS: T T T TR TR e '.",
T A letter was 1cceived from Uarold hcisberg
S enclosing his book entitled ® Whitewash - the report

. - on the Warren Report.® He stated, in the book will be g
found quotations from the Director's testimony and that
of FBI Agcnts that he believes require immediate and
unequivocal explanations., He specifically pointed to
three itcems which, in his opinion, "It would scem no AL
question of MNational sccurity can bz involved.® B e,
Weisberg indicated that in the bricf discussion of the )
assassination in the report to the commission it was said
that thrce shots were fired, of which two hit the Prcslcent -
.and one the Governor. Wecisberg is roferring to our . BT,
e initial report of December 9, 1963, furnished to the 5

Comnission. He read into this comment that this report - %

-~ did not account for the bullet that hit- the curbstone 5.
and that the bullet that did not kill the President struck .

him in the back, not the neck and did not go through e T .
his body. He said this did not account for the wound in

.the front of the President's neck and therefore theorized -

at least five bullets were fired. . . e

Y This matter has been thoroughly cov-:red by .
separate memorandum as it relates to the article published -

ve : in"The wst vqtqq pPyst® dated May 29, 1966. Weisberg's .

= e theory is completely in error as it is obvious he has- not -
conducted thorough research into this matter as all pertinent

. information is available in the "“President's Commission on

‘ the Assassination of President Kennedy Report.®

I,
v

In Weilsberg's sccond point he states that in
testimony before the Commission, cvidence was not
introduced as to the spaectrographic analysis of a bullet
and various bullet fragments. This is not correct since
the Laboratory examiner's testimony to the Commission
indicates that these items were examined spectrographically
and were found to be similar in composition. The Laboratory
examiner further pointed out that such similarity of
composition does not necessarily mean that the fragments
- * came from a particular bullet. Teotimony as to the
e 8 spectrographic comparison appears in Volume V, pages 67, -
T 69, 73 74 and in Volume XV, page 700, Fraase
ERE T In Weisberg's third point he states that the © o
Laboratory expert testified that the bullet from Governor -
Connally's stretcher had been wiped clean. This is not

e 3 osL34B
. T = 2a DETAILS CONTINUED PAGE FIVZ.
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. Comnission's information on Oswald's politics. He claims
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Memorandum to Mr, DeLloach ' ':77-f1_.-~ o e -i . B
RE:  ASSASSINATION O PRESID=NT .. "7 - .
+ JOHN FITZGERALD KENNEDY .- - .. . Sl

In Weisberg's own vords he says his book 1s mors -
than an analysis of the investigation of the assassinatic
of the 1late President. "1t is a commentary of the freed-.»
of the press, the underpinning of the democratic society,
and & mecasure of the state of that society.,». . 77

LRy 1 Ol

v
R

Following a review of this book it was
it i3 nothing more than a vitriolic ang diabolical
criticism of the President's Commission and the FBXI
relating to the dssassination of President Kennedy, He
Ingicotles tie BUATISTF) ped Soaes oy “Hmge Lo g of .
reonet <2als witn the oossiollity of a conspiracy a- of
a different assassin is only one of the ways in *which the
Commission may have crjpled itself, He contended it woulc
have been better if the Commission had had its own staff
of investigators and restricted the use of the Far and =
Secret Service to technical services, o

Weisberg indicated his book 1is an attempt to
"analyse the report itself exclusively on the basis of
the Comnission's own information." It is noted that of th
13 chapters in this book he quotes the Comuission's
findings extensively but thereafter inserts his ovm -
comments and theories as to what shor'ld have been éone, 15
every instance concerning all phases of the investigation
and the findings, he was critical. In Chanter 9 vhere he -
discusses the witnesses and their treatment he”stated ther ™
are always those people who suddenly sce a chance to
becone important, to themselves, to those for whom they —
will testify, to their circle of friends and to the world -,
at large. He also saig that there are nervous peaple and

hatreds or dislikes to be indulged, and political objcéﬁivpgg
to be attained. From these commnents it would appear that °
Weisberg is adcquately describing‘himself.

HETTR

Weisberg said in respect to the Cormmission's
report, “What is most lacking in this report is analysis."Eo &
He has delved into the scientific findings and arrived {
at his own conclusions without apparent background,rclatinic‘
to scientific research, . .

R 578

vre i

SIEARELT

R U

Weisberg claimed the Commission's renort vas
abundantly clear that it distorts and misrepresents the

when the Comaission did this, “Can there be any reason for_
this except-a desire to fool the public?® He also contencr
whenever possible the Cormission's report infers incfficie:

of the Federal bureaucracy. - . . DSL2LB
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ey Helsberg referred to the *Investigation of o
Possible Conspiracy" involving Oswald. The Commission
concluded there {g No credible evidence that Lee Harve
Oswald wvas part of a conspiracy to assassinate President -
Kenneay, Weisberg saig "On both counts the report {s
vrong. First, it had more than evidence of a -
conspiracys it had irrefutable proof, Second, the
Commission had highly credible evidence that Lee Harve
Oswald wvas, in fact, part of thisg conspiracy, ® Weisberg
continues Page after paqge in this particular veln of -
thinktng. H2 criticized the Secret Service, the results
of the autopsy examination and the bullet-and“fragments
recovered, and the nature of the wounds of President
Kennedy. 1t ig quite obvious he has failed miserably in Y
attempting to reconstruct the facts in their Proper light, :

’ In the author's conclusion he indicated in
wvriting this book, the author has
That 'was to show that the job assi
the President:.

John F, Kennedy has not bcen done, He then continues if
can the job re

Weisberg saia, “Who can solve this c
for there is no question which can be tax
the Conmission, for it has a

up, its work unfinished,® Therefore he saig “Qnly Congres: !
rcmains,® - ] T

— ° omee" . . -

Based on Weisberg's inadequate Fesearch he conter.:
the Président was shot from both front and baclk, "Nothing
clse makes seneo, Nothing eclsec is possible.® He stated

- Aty
“There was not a single assassin, Osvald or any other. Thu *

there was at least one conspiracy - to kill the President,®

v

- Welsberg referred to an FBI renort h= ohserved e
in the National Archives which W¥as. carefully prepared %ﬁ
Cocument and one of the initia} reports furnished to the j

President's Commission which the Comnission commenced us fn ‘ﬁ
Wleisberg described this report as g tissue so thin and a %ﬁ
pPolemic so undisguised that it would demcan labors of a hic! §§
Police force investigating the purloining of a desicecateg i
flounder.™ e further Sescribea this N
clean, colorful and optically a

tenuous content that a self-

respecting undergraduate would
hesitate to take it into an

uncorrupted court, *
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T It appears Weisberg, by publishing his book, ‘is ’
" oz--—-attenpting to-establish controversy and to expound hig i

: bersonal theories ang deductions concerning the . = F.0.0
assassination investigation, This book is full of errors
and inconsistencies and Weisberg has distorted the truth
relat:ing to the assassination investigation. Due to
information containegd in his book ang Weisberg's backgroung,
the Burcau should not adg dignity or credibility to him
by answering his communication, : : A
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