UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
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HAROLD WEISBERG,

Plaintiff,

Civil Action No. 78-0249

'CLARENCE M. KELLEY, et al.,

Defendants

&

MOTION FOR RECONSIDERATION AND CLARIFI-
CATION PURSUANT TO RULES 52(b) and 59
OF THE FEDERAL RULES OF CIVIL PROCEDURE

Pursuant to Rule 59 of the Federal Rules of Civil Procedure,

i
i
)
1
i
i
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ﬁplaintiff moves this Court to reconsider, alter, and amend the

fOrder entered in this case on February 16, 1979 granting d=fendants

i

isummary judgment.

i : Pursuant to Rule 52 (b) of the Federal Rules of Civil Proce-

égdure and the requirments established by Schwartz v. IRS, 511 F. 24
i

ifl301 (D.C.Cir. 1975), plaintiff moves the Court to make additional

i: findings of fact and conclusions of law clarifying the Court's

i
t
!{Opinion entered in this case on February 16, 1979. : |

|E
R
t Specifically, plaintiff asks that the Court make the follow-
[ 3 s :

§iing findings:

ir 1. At least three sets of worksheets pertaining to the FBI

gjﬂeadquaters' JFK assassination files exist but plaintiff has been !
i given only one set. Thus, the defendants have not provided plain-:

_tiff with all worksheets coming within the scope of his reguest.
. 2. The affidavit of Bradley Benéon does not state that he
g}has examined the underlying documents which pertain to the al-
?1egedly classified notations made on certain of the worksheets

'

:provided to plaintiff.




e

3. Mr. Bradley Benson did not in. fact examine the unqerlying;f

documents wnich pertain to the allegodly ClaSSlfled notations made‘

on certain of the worksheets prov1ded to plalntiff. '-Tlf'f"»
i 4. The classification level on some of the allegedly classi-
ified notations made on worksheets differs from the cla551i1cation 7
level of the underlying documents pertaining to them.

5. The affidavit of Bradley Benson does not state tﬁat the
allegedly classified information appearing on worksheets-is not
already public knowledge. . ‘ 1

6. The affidavit of Bradley Benson does not state‘that he
balanced the damage to national security against the éublic inte-

rest in disclosure as required by Executive order 12065.

7. The worksheets provided Weisherg were classified only

?aﬁtgg he filed suit and after he was mailed copies of them.
i 8. The allegedly classified notations on worksheets were
inot classified at the time of origination as required by the ap-
.plicable Executive order, Executive order 11652.

9. Paragaph (9) of the April 28, 1978 affidavit of Special

Agent David M. Lattin failed to disclose that the worksheets were
:not classified at the time of origination as required by Executive
iorder 11652 and instead misrepresentated that ". .. .. they have -
ébeen appropriately marked in accordance with EO 11652 and Section
?4(A), and 28 C.F.R. 17.40, et. seq.

: 10. The affidavit of Bradley Benson does not state that
;the cooperation of the foreign police agencies whose identities
ghave been excised from the worksheets under claim of national
;security is not already publicly known.

: 11. The cooperation of the Royal Canadian Mounted Polica
rand other foreign police agencies with the FBI in the investiga-’
,‘thD of President Kennedy's assassination is already publicly-

known s




- 12. Prov1d1ng plalntlff with documents whlch shov wnat has

already been dlsclosed that the Royal Canadlan Hounted Pollce

;cooperated with the FBI durlng the 1nvestlgat10n of Pre51dent
‘Kennedy s assassination, will not cause 1dent1f1ab1e h;rm to the
lsecurity of the United States. '

13. The affidavit of Bradley Benson does not state that
the "intelligence methods" which are allegedly classified in the
worksheets are not already publicly known._

14. Materials contained in the affldaVLts of Harold Wélsberg
submitted in support of plaintiff's motion for reconsideration
show that the FBI has engaged in a pattern of bad_faith conduct

and dishonest representations with regard to plaintiff..

15. Under the decision of the Court of Appeals in Ray v.

JLurner, 587 F. 2d 1187 (1978), this court should afford plaintiff
!an opportunity for discovery and, after completion of discovery,
should inspect the the records allegedly classified with the efd
of a classification expert selected by plaintiff and the partici-

~patlon of plaintiff's counsel.

Respectfully submitted,

/N

JAMES H. LESAR'

910 1l6th Street, N.W., #600
Washington, D.C. 20006
Phone: 223-5587

Attorney for Plaintiff

CERTIFICATE OF SERVICE

! I hereby certify that I have this 26th day of February, 1979,

'malled a copy of the foregoing Motion for Recon51deratlon and Clar—‘

1f1catlon Pursuant to Rules 52 (b) and 59 of the Federal Rules of

!
!
i
'ClVll Procedure to Mr. Emory. J Balley, Attorney, U5 Department'

i
:of Justlce Washlngton, D.C. 20530 . - e;;%;

" / AN //// D 2N

; JAMES H. LESAR




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Piainfiff

Civil Action No. 78-0249

CLARENCE M. KELLEY, ‘et al.,

Defendants
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MEMORANDUM OF POINTS AND AUTHORITIES

I. ALL WORKSHEETS WITHIN SCOPE OF REQUEST HAVE NOT BEEN PROVIDED

In the courée of. preparing a response to the affida&ifwgf

of Special Agen£ Bradley M. Benson, plaintiff hag learned that the
set of worksheets which was given him on April 12, 1978 is not the
only one pertaining to the JFK Headquarters files which were re—
leased on December 7, 1977 and thereafter. This was disclosed in
the first instance by the affidavit of Benson himself, which
describes the worksheats he reviewed as gearing classification
stamps, whereas the copies provided Weisberg have none. In addi-
{ltion, this is evident from the fact that the worksheets are now

said not to have been classified until April-27, 1978, when the

set in Weisberg's possession was mailed to him on April 12, 1978.

‘ In fact, plaintiff has now come across proof that there is
a third set of worksheets, one which also differs from his own.
Proof of this third set or worksheets comes from the fiies of

another requestor. By comparing Exhibits 6 and 7 to Weisberqg's

;affidavit of February 21, 1979, it can be seen that they differ

in many particulars but are supposed to describe the same records.

(Exhibit 6 was sent to Weisberg by another FOIA requestor, Mr.
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Paul Hoch Ekhlblu 7 was sent to Welsberg by the FBI)

|
f It.is apparent from this alone, that the FBI has not provxded
I

plalntlff w1th all the materlals w1th1n the—scope of»hls-request;

i

i

l

1II. FBI'S AFFIDAVITS ARE NOT WORTHY OF CREDENCE
!

i

!

8 The attached affidavits by plaintiff Weisberg shpw.beyond any
fquestlon that the affidavits submitted by the FBI are not worthy
lof the "substantial" (indeed "conclusive") weight accorded them
by this court. The materials attached to Weisberg's February 14,
1979 affidavit would seem to establish that many, if not most of

the excisions allegedly made on grounds on "natlonal security" are

consist of nothing more than hiding the initials "RCMP," which

;stand for "Royal Canadian Mounted Police." (See February 14, 1979
i . . o

!Weisberg Affidavit, {1 66-70 and exhibits 12-14) . Exhibits 12—l4>.'

ito Weisberg's February 14 affidavit demonstrate that theAcoopera—

|
tion of the Royal Canadian Mounted Police with the FBI in investi-

IIgat:Lon the assaSSlnatlon of President Kennedy has already been
Edlsclosed by the FBI's release of routing slips with this informa—-
ft ion on them. In addition, the fact that the Mounties cooperated
Ew1+h the FBI on this investigation has long been public knowledge.
IThlS information is available at the National Archives and Weisberg
has himself publlshed records which show the cooperation of the
'Mountles. (see February 14 Weisberg AffldaVlt 4 992-107)

f One would have to be imbecile not to assume that the Mounties
!cooperated with the FBI during its investigation. The -claim that
; 'revelation" of this cooperation extended by the Mounties would
h "cause identifible harm" to the national security is ludicrous. and'

makes a laughingstock of thouse who would so malntaln.

i

; There are other problems with the classification which denand!
[
that plaintiff be allowed to undertake discovery with respaCt to :

the FBI's clalms, and that after that dlscovery has been comoleted S
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“}the court should’ then con51der whether or no 1n camera 1nspectlon

w1th the aid of plalntlff's cla531f1catlon exoert and attorney ls'

énecessary. Under the facts as they have now been developed thls
iis necessary if this Court is to comply with the decision of the
Court of Appeals in Ray v. Turner,(587 F. 24 1187.

For example, it is now appareht from Mr..Benson's affidavit
that the worksheets were not classified until after plaintiff
filed this lawsuit, a fact which is not in accordanceAwith the
provisions of Executive order 11652, which provides that clasei—

fication is to occur at the time or origination. This in turn

:bears on the veracity and lack of good faith of the Lattin affida-

vit, which asserted that the proper procedures under Executive

order 11652 had been followed It is now apparent that they were
lnot. This has left the Court in the position of having stated

:as fact what is not true.

Other questions are raised by the fact that the Benson affi-

dav1t does not state that he examined: the underlying documents
.whlch pertain to the items of allegedly classified information on
; .

! ; - " "

jthe worksheets. The underlying records do in some instances bear

;a classification level (or lack thereof) which is at variance with
ithe "Confidential" classification level of the items on the work-

!
{sheets.
i .
i Where an intelligence method is allegedly the basis for a

Iclalm of classification, the Benson affidavit proclaims that the
I

§1oss of the method "would have a serious impact on the ability of
gthe United States to obtain vital intelligence information." He

:does not state, however, that disclosure of the information on

!
H

;the worksheets would reveal an intelligence method not already
jknown, or that it would result in the loss of that method. The

! : - T s - .
iliklihood that the FBI's claims in this regard are as spurious
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fas its claim that it is necessary ﬁo,excise the initials RCMP in.
; Rt - it
iorder to protect national security. Thus one such claim allegedly’

!made to protect an "intelligence éatherlng method"” 1nvolvea an - |-
I1nternal FBI 1nvestlgatlon of one of its own employees. I£ is -
highly unlikely that any method employed in such an invéétigation
would be either unknown to the public or damaging to national se-

curity if made known.

III. CORRECTION TO PLAINTIFF'S FEBRUARY 14, 1979 AFFIDAVIT

Plaintiff's counsel did not complete his review of plaintiff'sg
February 14, 1979 affidavit until Sunday, February iS, 1979. On

that date he had a discussion with his client about the affidavit

and a statement in paragraph 15 which counsel thought was in
error. After some discussion of this matter, including reference
to specivic language in the Benson_affidavit, plaintiff agreed that

he made a mistatement in asserting that: "Reference is to the

information in the files, not the worksheets.
Such a mistatement occurred because of the time pressures
under which plaintiff has had to draw his affidavits in this case

and the tremendously disadvantaged circumstances under which

'plaintiff and his counsel work, including the lack of money or
{ ) .
fother resources and the 50 miles which separate them. Plaintiff'

i
!
)
i
i

iserious medical problems, other obligations, and lack of assistance
all add to the difficulties which have made it impossible for
plalntlff s counsel to review the affidavits his client has drawn-
f and make appropriate corrections and revisions. Had this court
;not denied a motion for a short exentions of time requested by
;plalntiff and the precipitously rushed out its opinion, this would

‘would at least in some degree have been different.
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Respectfully submittted,

[ g yles [V~ SZresd
RMES H. LEGAR 7

910 16th Street, N.W., %600 -
" Washington, DC. 20006 ~ °

Attorney for Plaintiff




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
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HAROLD WEISBERG,
' Plaintiff,

Civil Action No. 78-0249

CLARENCE M. KELLEY, et al.,
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ORDER

Upon consideration of plaintiff's motion for reconsideration
and clarification, defendant's opposition thereto, and the entire

'record herein, it is by “he' Court this day of

!
1979, hereby
ORDERED, that plaintiff's motion is GRANTED, and its

further ORDERED, that this Court's O?der granting defendants®

summary judgment is hereby VACATED, and it is

further ORDERED that plaintiff shall have until the

day of ____» 1979 to complete discovery in this case.

UNITED STATES DISTRICT COURT




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,

v. K Civil Action No. 78-0249
CLARENCE M. KELLEY, et al., :

Defendants.

AFFIDAVIT

My name is Harold Weisberg. I reside at Route 12, Frederick, Maryland. I
am the plaintiff in this case. I seek withheld information relating to the
assassination of President Kennedy and to the official investigation of that
crime.

1. T have previously informed the court.of my professional experiences which
include those of intelligence analyst, investigator and investigative reporter.

2. I have spent more time merely reading previously withheld FBI records
than is required for earning a doctor of philosophy degree. The time I have

" devoted to studying, researching and investigating and responding to FBI affidavits
and other allegations also is enough for the earning of an advanced degree.

3. Because FBI practice and motive for withholding bear on the credibility
of the Benson affidavit and because the FBI's actual record in such matters is not
generally known and understood - because in fact the FBI has much to hide that
with'comp]iance in this instant matter it may not be able to continue to hide - I
provide explanations from my extensive prior experience and the knowledge I have
obtained during the Tong work in which I have been engaged. In another cause the
FBI itself has described my knowledge as unique.

4. What is normal FBI practice in cases that confront.it with what it does
not want to face or with its record in such cases that it does not want to be
exposed and understood is not consistent with the public image the FBI has created
with great care, often by clandestine means. True to Orwell, its propaganda
efforts were under "General Crimes." It developed one of the more sophistiéated
and successful official leaking operations in Washington under the cover of never

reaching conclusions in its reports and of not making "comment." To be able to




pretend it did not engage in the propaganda in which, covertly, it did engage,
it generated false paper it could produce for any occasion. My files are rich
with such adventures in case control and opinion control.
5. While as a generality the FBI prefers to avoid direct and outright
lying, it has a 1ong_record of falsification by various means. This extends to
false swearing under oath. Deceptions, misrepresentations, exaggerations,
obfuscations and efforts to intimidate the courts (as with false "national
security" claims) are commonplace within my experience. A1l these wrongs exist
in the January 22, 1979, affidavit of FBISA Bradley B. Benson in this instant cause.
6. In the FBI's major case investigations I have examined extensively and
with care over a period of a decade and a half, one standard means of “proving" its
virtually ordained preconceptions is to avoid the crux of the evidence while
expending great effort and compiling enormous files on the irrelevant. It then
boasts of the success of its investigations with statistics of hours and money
invested, files compiled and the 1ike. As an example, incredible as it may appear,
in its investigation of the assassination of President Kennedy, initially the FBI
did not want the autopsy protocol and the photographs and X-rays of the autopsy
examination. The FBI cénnot control pictures and X-rays, but it can control the
words on its own paper. It generates, and in this case generated, the paper it
desires to suit its-ﬁreconception. In this it totally omitted incontrovertible
autopsy and other evidence not congenial to its preconceptions. Having avoided
all of the autopsy evidence, the FBI was able to file a large five-volume report
ordered by the President without any mention of the known wound in the front of
the President's neck. Although it is not widely remembered, a third person, James
T. Tague, was wounded during the assassination and a bullet is known to have missed
the motorcade. There is no mention of Tague or of any shot that misse& in all five
volumes of the allegedly definitive FBI Presidentially-ordered report. If there
had been the FBI could not have attributed the assassination.to a lone assassin,
to whom it did attribute three shots without any accounting of the above shooting.
When I raised this and several other questions relating to the most basic evidence
with the FBI in 1966, it did not respond. Records disclosed with those the_
processing and release of which are at issue in this instant cause disclose an
FBI inability to address those questions. (FBIHQ #62-109060-4132, routed to most

of the top FBI officials of the period.) In the assassinations of President




Kennedy and Dr. Martin Luther King, Jr., the FBI avoided pictures of the scene

of the crime, for example, and in my C.A. 75-1996 actually swore it had no
pictures of the scene of the assassination of Dr. King. This was deliberate false
swearing because the file allegedly searched discloses two separate sets of
contemporaneous crime scene photographs given to the FBI plus a set taken by the
FBI for the use of its Exhibits Section in making a mock-up for trial. Predict-
ably, essential details are missing from the elaborate mock-up, the details
captured in photographs. While many contemporaneous photographs of the scene and
the actual shooting of President Kennedy were also forced on the FBI and there
were some it could not avoid, in fact, the FBI refused even to look at some, avoided
and misrepresented others, and to the degree possible kept knowledge of these
photographs secret in field office files and out of FBIHQ files. Two recent
illustrations are of motion pictures of which I learned as a result of records I
obtained in litigation filed at about the time of this instant suit, C.A. 78-0322.
In one case, which has achieved extensive attention recently as a result of work

by others fo]]owing_my making thaﬁ record available, it has become apparent that,
whether or not Oswald was the assassin or an assassin of the President, there was
more than a single moving object at the window from which the FBI alleges the

crime was committed. Yet that FBI report, of Movember 25, 1963, states that this
motion picture, taken by Charles Bronson, does not even show the building. Another
motion pictures was given, exposed but undeveloped, to the FBI. The cost of
developing movie film was then about a dollar a reel. The FBI returned that reel
undeveloped. In still another case, the unique motion pictures of the late Elsie
(Mrs. John) Dorman, the FBI interviewed her and knew she took movies looking down
on the assassination. It never obtained her movies. In 1967 I published an entire
book oh the FBI's avoidénce of such relevant photographs.

7. Credibility, especially of an affidavit, which cannot be cross-examined
and is generally all that is presented in FOIA cases, is very much an issue because
courts tend to accept FBI affidavits as made only in good faith. In the preceding
paragraph I have indicated some of the possible motives for withholdings that
continue in this instant cause and for the unfaithful representations I find in
the Benson affidavit and set forth in what follows.

‘8. The Benson affidavit is vintage FBI in what it does not say, in its




boilerplate and in what it does say that is not complete and sometimes is not
truthful. It represents a deliberate effort to mislead and intimidate this Court.

9. Among the more serious of the many omissions of the Benson affidavit,
which addresses allegedly proper and necessary "national security" withholdings,
is any statement that what is withheld under claim of national security is not
within the public démain. As I show below, much of what is withheld under claim
to "national security" long has been within the public domain.

10. From my extensive experience I know. that the FBI assigns personnel
who are without subject-matter knowledge to the processing of records which hold
the potential for embarrassment in these historical cases while not assigning
those who do have subject-matter knowledge. The FBI has and keeps secret extensive
indices it also does not consult in the processing of records in these historical
cases. In this instant cause a single one of the special Dallas indices is of 40
linear feet of cards. Knowledge of the existence of these indices was withheld
from the Department, even the appeals authority. (The indices are within my
request in other cases. In both Kennedy and King cases the FBI remains silent
and there has been no action on my appeals.) The automatic result, built-in by
the FBI, is the withho]&ing of what is within the public domain if only because
those processing the records have no subject-matter knowledge and cannot consult
these indices. In actual practice, even after I give the FBI xerox copies estab-
lishing that it withholds what is public, it continues to stonewall. It has not
eschewed false and misleading affidavits with regard to its withholding of what is
within the public domain.

11. T address Paragraph 10 of the Benson affidavit in particular because,
unlike the boilerplate of generalized, irrelevant and conclusory represehtations
that characterize the affidavit, it provides spécifics I can address. It lists 13
Sections of the disclosed FBIHQ JFK assassination records a few of the work-
sheets of which "were found to contain classified data." By.his wording Benson
gives the impression to the Court that these are all the claims to classification
made in all these hundreds of worksheets. This is not the case.

12. The factual inaccuracy and the imposition on the trust of the Court
represented by this FBI adventure in misrepresenting and misleading is flagrant

and easily detected.. Particularly when the FBI is well aware of the examination




to which I subject its FOIA affidavits, this suggests that the FBI and Department
counsel believe this-Court is in their pocket and will rubber-stamp any allegation
they make to this Court.

13. The Benson affidavit makes no reference to the underlying records. If
the underlying records are not properly classified, then the worksheets are not
properly classified. In fact, on this score also, by comparison with the underlying
records, the Benson affidavit is not accurate and not truthful. There is either
deliberate false swearing or what in a sense may be even worse, another manifesta-
tion of the contemptuous belief that this Court will sanction any FBI offense.
Benson did not bother consult the records in question or he swore falsely if he
did consult them. I provide proof below. I

14. There is reason to credit the second alternative. However, this does
not mean that falsifications are not also deliberate. When an expert witness
provides an affidavit, it is a reasonable presumption that he has made a personal
examination of the relevant records.

15. What Benson actually states is "(5) I have made a personal examination
of these inventory wérksheets utilized in the processing of files ... I have
personal knowledge of the information set forth therein for which exemption (b)(1)
-++ is claimed." Reference is to the information in the files, not the worksheets.
There is no way in which this can be ambiguity.A Unless the "personal knowledge
of the information set forth" comes from the underlying records, Benson does no
more than rubber-stamp the worksheets.

16. The intent to deceive and misrepresent becomes clear in "(6) I have
examined all the documents specified below and found that their classification is"
proper.

17. Benson does not swear merely that "I have examined all the worksheets

specified below." He refers to "worksheets" throughout but at this point he
switches to the word "documents," clearly intending that it be taken as reference
to the underlying records. However, there is but a single Tisting in the entire
affidavit, that in Paragraph 10. In Paragraph 10 Benson is careful to refer to
"worksheets," not "documents." His words are: “(10) The below-listed inventory
worksheets were found to contain classified data. These worksheets are identified
according to the file'subject ..."

18. Unless there is the intent to deceive and misrepresent, there is no

purpose in this redundancy in Paragraphs 5 and 6 and no purpose in the reference
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to "documents" when there are no "documents specified below," only individual
pages of worksheets.. Of these Benson states what is not true, that he describes
and justifies "each item classified in the worksheets." While he means only the
relatively few in his list, which are a minuscule proportion of the (b)(1)
classifications noted in the worksheets, of those he does 1list he provides no
meaningful description. He has only conclusory and very generalized statements,
made on the false preteﬁse that stating anything further would endanger the
"national security." Illustrations of the falsity of this claim follow below.

I note this here because it bears on intent to mislead and deceive.

19. Also in Paragraph 10 Benson is not truthful in stating that "These
worksheets are identified according to the file subject." He does not identify
any one of the individual worksheets "according to the file subject." I believe
this requires the explanation that follows.

20. Following his one tabulation Benson cites individual sheets of the
worksheets by page numbers. There are no such page numbers on the copies provided
to me. His worksheets and those provided in this instant cause are not identical.

21. A1l Benson's opinions offered in explanation of his tabulation are
general, conclusory and'misleading. They are also untrue and deceptive, as in
his boilerplated allegation that disclosure of a tiny entry on a worksheet would
"reveal cooperation with a foreign police agency." "Reveal" means to disclose
what is not known. No such question is involved in this case. It is well known
that police agencies ‘of friendly powers cooperate with each other. It is well
known that they in fact have an international organization to facilitate this
boasted of cooperation. There is no prior time within my extensive experience in
which the FBI has claimed that it was necessary to withhold the identification of
the police agency whose information it withheld. To now it has included them.

22. In fact, when it suited FBI political purposes, information from foreign
police often was not withheld and was used and disclosed extersively.

23. As a subject expert, this enabled me to prove that the FBI was with-
holding under FOIA what it had already disclosed. (It has made this claim for
front-page news.) I have done this repeatedly in writing to the FBI and the
Department's appeals authority and under oath in other cases without so much as

a pro forma denial ar any effort at refutation. In an effort to prevent my doing
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that in this case, which is more than possible, Benson and the FBI have evolved
this new generalized and conclusory formulation. Moreover, before courts prior

to this Court, the FBI has identified many cooperating foreign police organiza-
tions. In a single current case, C.A. 75-1996, those include the Mexican police
and similar Mexican agencies and those of Great Britain, Canada and Portugal that

I recall. There are probably others. The FBI agreed to the Warren Commission's
publication of information proving the cooperation that now, 15 years later, the
FBI alleges an urgent need to withhold to avoid such catastrophes as the breaking
of diplomatic relations, an actual Benson allegation. The Commission's Report
expresses appreciation for such foreign cooperation. The FBI's records in the
National Archives identify sti1l other foreign police agencies and the information
they provided is readily available to those who request it of the Archives. This
includes espionage information and informaation about foreign intelligence defectors.
This disclosure was approved by the FBI in 1965 and thereafter. Clearly within

my extensive personal experience the special treatment and the special and spurious
claim is reserved by the FBI for this Court.

24. 1 believe th§t se]ecting.this Court for such an unjustified and
entirely unnecessary extension of prior FBI claims to exemption and the FBI's
misrepresentations are other indications of the FBI belief that this Court will
take anything from it.

25. The alleged descriptions and amplifications of the items in the
tabulation are utterly meaningless except to those who are looking for an excuse
for unnecessary and harassing withholdings and require a figleaf. Moreover,
Benson's descriptions and amplifications exist in a vacuuh. The Court can cut
the items in the ‘list into iﬁdividua] pieces, throw them in the air, and then
relate them at random with the Serials cited and it would make as much sense and
have as much meaning. The Court would know neither more nor less, there is
that Tittle tangible meaning in Benson's affidavit.

26. Even Benson's ambiguities in his alleged explanations add little to
his other deceptions, his "explanations" are so generalized and conclusory. That
he is needlessly ambiguous is established in his very first item, on page 6 under
the first of the Sections of his first breakdown. This is Section 170. Here he

cites the withﬁo]ding'of “NR [Not Recorded] after 6845." On the next page his

7




boilerplate identifies the matter as the "non-recorded serial after serial 6845
and 6846." There is-no non-recorded serial after serial 6846. Confusion is
added by the worksheet entry "Referral to DCRU" (an internal Justice Department
referral). Over this is lettered "No!" (After more than a year neither DCRU nor
any other Department component has provided me with copies of numerous referrals
to them that I can recall.)

27. It is improbable if not impossible that what is withheld under the
worksheet entry for the Not Recorded Serial following Serial 6845 could "reveal"
anything about any foreign police agency. The underlying record is an internal
routing slip. Only five or six letters are withheld from the worksheet entry,
which reads, "- - - - - Routing S1ip." (More relating to this follows below.)

28. As stated in Paragraph 19 above, Benson does not identify "according
to the file subject," the opening claim of his Paragraph 10. Neither here nor
at any other point in his affidavit does Benson provide the clear and published
FBI file and subject identifications. I regard this as another possible mani-
festation of contempt for this Couft and of the belief this Court will accept and
approve anything from agencies like the FBI. There are no files described as Benson
describes them in Paraéraph 10, "JFK," "Oswald" and "Ruby." This unnecessary and
confusing shorthand comes directly from pieces of paper added to the front of
each volume for internal FOIA purposes.

29. I illustrate this with Exhibit 1, a slip clipped to the front of the
first of the section of files in question. (Benson attaches no exhibits at all.

1 do, for the information of the Court.)

30. From Benson's affidavit the Court has no independent means of knowing
which of the many "JFK," "Oswald" and "Ruby" files he cites. For example, I have
been provided with two different "JFK" files from FBIHQ records under Order of
the Court in C.A. 77-2155. There is no mention anywhere in the Benson affidavit

of this second file on the JFK assassination. (There are still other "JFK" files.)

31. This strongly suggests that Benson went no deeper into those records
and merely rubber-stamped what others had done, a belief reinforced by my further
examination of his affidavit.

32. In fact, the FBI has unique identifications of the files in question.

“JFK" is FBIHQ File No. 62-109060; "Oswald" is FBIHQ File No. 105-82555; "Ruby"




is FBIHQ File No. 44-24016.

33. In the FBI filing system of that period, 62 represented administrative
inquiry - miscellaneous; 105 represented internal security with nationalistic
tendencies; and 44 represented civil rights.

34. There is and was no secrecy about these FBI numerical file identifica-

tions. In addition to required publishings in the Federal Register, in August

1978 the FBI's Records Management Division published its Central Records Systems.
Pages 4 and 5, printed in type too small for clear copying, clearly identify each
of the FBI's 205 numerical classifications with their titles. 44 remains Civil
Rights, so Ruby, the Oswald assassin, remains classified as Civil Rights. 62
includes administrative inquiry under the title "Miscellaneous - including Adminis-
trative Inquiry ..." (It should be noted that this is not a law enforcement file
and that FOIA requires a law enforcement purpose.) 105 is now described as
"Foreign Counterintelligence - Russia (formerly Internal Security) (Nationalistic
Tendency - Foreign Intelligence) (Individuals and Organizations - by country.)"

35. An added reason for Benson's omission of the actual file identifications
may be to obscure the fgct that thelFBI's investigation was not for a law enforce-
ment purpose, as required by FOIA. As Director Hoover testified to the Warren
Commission on May 14, 1964, "... there is no federal jurisdiction for such an
investigation ... However, the President has a right to request the Bureau to make
special investigations, and in this instance he asked that the investigation be
made." (Page 98 of Commission Volume V.) Thus the file identification of 62,
"Adninistrative Inquiry," rather than one denoting any law enforcement'purpose,
even of cooperation with the local police, who did have sole jurisdiction in both
Presidential and Oswald murders.

36. The FBI has two proper ways of referring to and identifying the under-
lying records and the worksheets. Benson uses neither. Normal FBI practice is to

use both. The previously cited FBI publication, Central Records System, is specific

on FBI practice. The reasons for the system used include need for retrieval and
the elimination of confusion. The FBI states that the basis for its "case filing
system" is that where there is more than a single case subject of FBI interest
"([)n each situation separate files are created." (page 9)

37. Lack of the absolute identifications can lead to confusion because, in




addition to multiple files relating, for example, to the assassination of President
Kennedy, each of the 59 field officces makes separate classifications and assigns
its own file numbers. Benson's "JFK" is classified as a 62 case at FBIHQ but as

an 89 case in Dallas. Benson's "Oswald" is a 105 in FBIHQ but a 100 in Dallas.

The titles or captions, however, are consistent. Sometimes different words were
used, sometimes FBI abbreviations instead of words, but they say essentially the
same thing and permit identification. "IS - R - C" after "Oswald" denotes
"Internal Security," "Russia" and “Cuba," which is the way that file on Oswald

was titled at FBIHQ.

38. To illustrate this and to underscore Benson's radical departure from
consistent FBI practice - no prior departures from it are within my experience - I
use copies of the records from these particular files that I had to consult on a
single day. Some, those with the "PLH" initials of my source, Paul L. Hoch, at
the bottom, reached me by mail from California the same day I had to retrieve
other copies from my own files to provide information desired of me by a person
in Dallas, Texas. I came across the others as I was checking the 1ist in Benson's
Paragraph 10. Benson's departure from FBI practice and the resultant danger of
confusion, as stated iﬁ Paragraph 37 above, will be apparent in this random
illustration from records that, entirely by accident, I had to consult on this
single day.

40. Exhibit 2 is an FBIHQ underlying record in this instant case. It
bears the correct title. (Including the date of the crime is a variable, not
always included.) The precise file number identification has been added. It is
not "JFK" but 62-109060. The cross reference noted is 105-82555, not "Oswald."
The document relates to the assassination and inquiry by the Warren Commission.
However, no visible cross reference to any Commission file has been added.

41. Exhibit 3 is an FBI letter to tie Commission's general counsel. The
file number assigned is that on the assassination, 62-10906Q, and the cross filing
is to the same 105-82555 file. Again, no cross reference to the Commission was
added. MWhile this kind of record, a letter, does not bear the usually typed-cn
title or caption, that is added in the reference to an earlier record. Thg means

by which this is done is by citing the. full title, not "JFK."
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42. A year 1atér on an internal FBIHQ document dealing with records
relating to the assassination, although a new and more limiting subject is used
to be precise and descriptive, the preexisting number for this file is used,
62-109090. (page 1 only, Exhibit 4) It should be noted that the eight-digit
numbers are almost identical. They differ by a single digit only. This added
possibility of misidentification is not deliberate on the FBI's part but it does
underscore the need for using the FBI's precise and inflexible references to avoid
confusion and error, as Benson does not. (Parenthetica11y, in paragraph 2 of
Exhibit 4 FBI policy prior to the enactment of FOIA is stated as an "overriding
policy favoring the fullest possible disclosure." The claims made in this instant
cause and in the Benson affidavit are not consistent with the FBI's proud policy
statement of more than 13 years ago.)

43. Attached as Exhibits 5 and 6 are two documents from the FBIHQ assassina-
tion file 62-109060 both of which are titled as _from FBIHQ's 105-82555 file.
Although the 105 number and serial cannot be ascertained from either copy, both
are identifiable as from the 105-82555 file because that file title is included

in the original typing of each memo. Although these documénts are of consecuti?e
dates, February 3 and 4,'1964, and were written by the same official, in Exhibit 5
the letter abbreviations for "Internal Security - Russia - Cuba" are used. in
Exhibit 6 the words are spelled out. These exhibitsri11ustrate other means of
confusion that become possib]elwhen proper identification is omitted, as Benson
omits all of them. These exhibits also illustrate that with the correct title

the correct original file can be ascertained.

44. At the time two memos were written and ever since the man identified
merely as SA Henry M. Wade was District Attorney of Dallas, Texas.

The information disclosed fully in both exhibits is the kind of information for
which the FBI makes claim to exemption in an arbitrary and capricious manner,
including in this instant cause and in the Benson affidavit. .Even Wade's "cover"
as a report_er for a United States press service that was prominent in those days
is disclosed along with Wade’s code name and numerical identification. (In other
records additional details are disclosed relating to Wade's informers. These
included high-ranking Ecuadorian government officials. Such disclosures are for
FBI political purposes. They also are information of the type the FBI and the

Benson affidavit claim is never disclosed.)
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45. Similar filing consistencies and inconsistencies are found in the
Dallas Field Office files. Here my attached illustrations all deal with assassi-
nation photographs because these records hold the information for which I was
asked, as stated above. These documents and the markingsadded also reflect that
the serial number need not be assigned in the sequence of creation of “the records,
another factor that can cause confusion.

46. Exhibit 7 predates Exhibit 8 although both are of the same day,
November 25, 1963. However, Exhibit 7 has the higher serial number. Both are
captioned "ASSASSINATION OF PRESIDENT KENNEDY" and are from the 89-43 file.

47. This same assassination file was being used for photographs as late as
the November 26, 1976, time of Exhibit 9. Exhibit 9 is more than 9,000 records
later in the same assassination file, 89-43. None of these documents relating
to pictures of the assassination bears a reference to the "Oswald - Internal
Security" file, Dallas No. 100-10461.

48. However, Exhibit 10, a different 1963 report also relating to assassi-
nation motion pictures but written by a different FBI SA, is filed in the 100-10461
file without cross reference to the 89-43 assassination file.

49. Exhibits 7-10 were not sent to FBIHQ by Dallas, despite their content
relating to photographs. Outside the FBI such photographs are generally considered
to be good evidence. Exhibits 7, 8 and 10 also should have been given to the
Warren Commission by the FBI, which acted as its investigative service. But the
FBI was interested in only a "smoking gun" photograph. In Exhibit 8 the FBI
represents Charles Bronson's photographs as worthless even though his still
photographs, not so identified by the FBI, "did depict the President's car at the
precise time shots were fired." The reason for disinterest so great that pictures
of this content were not sent to Washington is that they allegedly were "not
sufficiently clear for identification purposes." In the investigation of such a
crime, there were important evidentiary needs other than identification, whether
or not of Oswald, to be met. (The report does not reflect making any enlargement
of the pictures for any purposes or any photographic intelligence performed.) Of
the 8mm movie film this report states, "These films failed to show the building from
which the shots were fired." While this description of the crime for which there

was no eyewitness represents and serves the FBI's immediate preconception, reached

12

T o e




prior to investigation, this is not its sole flaw. A much more serious flaw
is the fact that this statement could not be more grossly false.

50. These descriptions of the Bronson and other films represent one of
the areas of potentially serious embarrassment for the FBI in this and other FOIA
cases. This is because a private citizen/subject expert can detect what the
nonsubject experts assigned by the FBI to the FOIA processing do not detect.
Within my experience this accounts for withholdings and long delays as well as
total noncompliance.

51. From prior similar experiences of my long FOIA past, I believe that
if those who processed these records were able to perceive what I did these
reports would have been withheld on some pretextual claim to exemption. Actually,
these reports ref]éét an inadequate FBI investigation of the most serious and
subversive of crimes in our country as well as FBI preconceptions that dominated
the investigation and built in the official solution prior to investigation.
This is reflected in other underlying FBIHQ records and was publicly reported
when they were disclosed and read by the press. I believe Benson's pretextual
claims are for such improper purposes.

' 52. I obtained fhe last four exhibits in C.A. 78-0322. I made copies
available to others. Copies also were deposited in the FBI reading room. A
reporter friend, Earl Golz of the Dallas_Morning News, located Bronson and saw
his still and motion pictures. Golz perceived immediately that the motion picture
shows the very building the FBI stated it does not show. Even more significant,
92 frames of the movie include the very window from which the FBI alleges all
the shots were fired by Oswald alone - and this only moments prior to the shooting.
Subsequent analysis, which achieved considerable attention with and after Golz's
publication on November 26 of last year, reportedly shows more than one image in
motion where the FBI alleges that Oswald alone was present. The Dallas Morning
News printed-an ent ire newspaper page of individual frames of pictures from the
Bronson movie showing this motion.

53. I believe this illustration shows the national purpose served by fullest
possible disclosure of previously withheld information as well as motive for with-
holding under pretext followed by less than full and accurate representations to

the courts, the true character of the Benson affidavit.
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54. The importance of proper identification of the files in question is
greater than indicated in the foregoing Paragraphs because of the utter and com-
plete impossibility of some of the "national security" hazards conjectured by
Benson and because his descriptions do not fit the underlying records. I show
this below with copies of those records that have not been withheld from me.

Where they have been withheld in their entirety, there is no mention by Benson of
whether or not there are reasonab]y segregable portions, as there are.

55. What Benson does is to make a pretense rather than a representation of
direct applicability in this instant cause, beginning at the top of page 2 of his
affidavit, with Paragraph (5). The pretense is that all of the provisions of law
and regulation cited are applicable to one or more of the withholdings on these
worksheets. This is palpably false and in some instances is impossible. The
subterfuge employed is to cite Taw and regulation, to claim personal knowledge and
examination and then to catalogue the provisiohs of Section 1-301, followed by the
representation that "one or more of these criteria" apply. If one applies, he
has not sworn falsely but in conte*t seeks to intimidate the Court with what is
impossible. As a subject expert I state that there is no possibility that what
was withheld can be "(5) Military plans, weapons or operations." (page 3); none
regarding the "safeguarding nuclear materials or facilities," etc. If as he stated
Benson is qualified, has personal knowledge and has made the examination to which
he pretends, then with a total of a mere 19 entries to check he can and I believe
should attest to any specific applicability of any claim and to exemption and any
specific provision of law and/or regulation with regard to each entry. A1l of
these generalities and irrelevancies serve no legitimate purpose in his affidavit.
Whether or not they influence the Court, as clearly they are intended to do, they
create an impossible situation for a plaintiff who lacks even the usual FBI wisp
of smoke with which to grapple.

56. After all of the irrelevant for which a careful reading discloses not
even a claim of relevance in this instant cause, Benson swears that from personal
examination the withheld information is classified Confidential and only Confiden-
tial. This appears twice on page 2 in Paragraph (6)(a) and twice on page F,
Paragraph (9). Thé reference to alleged "Confidential" classification only is

sandwiched in among other conjectured dangers to the national security, some
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prefaced by "ifs" to maye their inapplicability. No matter how many times Benson
swears to "Confidential" his affirmation is not consistent with the underlying
record. I attach copies of actual records to establish this and the fact that
there are reasonably segregable portions that remain withheld in their entirety.
In this connection I note again that Benson has nod sworn to any personal examina-
tion that prevents disclosure of any reasonably segregable portions of the with-
held underlying records, which also is in Titigation.

57. Without proper and explicit identifications of those records for which
Benson does not provide such identification, it would not be possible with certainty
to provide the following copies. These are copies Benson could have attached as
amplification for his affidavit, having allegedly made the necessary examinations,
but pe does not. I state "allegedly" because there is contradiction between his
affidavit and the underlying records.

58. Another possible reason for an expert witness fudging over a precise
identification of the files and fot not providing copies of the relevant pages of
the worksheets is because some of these pages raise substantial questions about
the need if not also the legitimacy of the withholdings and others indicate pretty
clearly that there is réasonab]y segregable information that remains withheld.
Some of the attachments that follow will indicate the extent of what was excised
where records were provided. Others relating to routing slips indicate that when
they have a much higher classification than “"Confidential" they have been released
to me without any excisions.

59. I attach as Exhibit 11 the pages of the worksheets relating to the 10
items that should have bee indicated in Benson's paragraph 10 as relating to the
processing of File 62-109060. Where the file identification number or the
-section did not appear on the copies of these worksheet: pages as provided to me
I have added them, the file number at the top of the page above where it belongs
on the printed form and the Section number to the right of this point.

60. The first item in the Benson list is represented as a Not Recorded
Serial after 6841. That it is a Not Recorded Serial is not stated on that work-
sheet page although other entries are indicated as Not Recorded. There also are
Iwo Serials 6841 indicated, with an unexplained entry fo]]owing\each. Neither

is idenfified as Not Recorded. Benson does not state which of these he attests
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to although it appears to be clear enough from the withholding in the description

of the second. It also appears that all four entries relating in one way or another
unspecified way to Serial 6841 have to do with an "airtel" from New Orleans and what
appears to be enclosed news articles, all probably dated 4/30/69. "Hot" New Orleans
news of interest to the FBI at that time, aside from its improper interest in
private citizens 1ike me who were critical of it, had to do with the trial of Clay
Shaw, who had been charged with conspiracy by then District Attorney Jim Garrison
and by that date had been acquitted. The airtel merely states that it is forwarding
two news stories. One is from the morning paper, the other from the afternoon
paper. Both report that the Shaw defense received an extension of time for response
to post-trial charges of perjury placed against Shaw.

61. The first unidentified object following the first 1isting of a Serial
5841 is identified as "Searching Indices Slip." There is no claim to classification
for it. That withholding of the entire record is attributed to (b)(7)(é). No name
is mentioned in the airtel, absent a withholding from me not indicated on the
worksheet, In fact, the FBI has noﬁ claimed this exemption for many copies of
its New Orleans indices searching slips in C.A. 78-0420, which also is before this
Court. There appears to'be no legitimate privacy interest to which this withholding
can be attributed, particularly not if it relates to the sole subjects of the news
accounts, Shaw and Garrison. Shaw has been dead for sevgra] years. That he had
been a source for both the FBI and CIA is neither secret nor improper, given his
post as manager of the New Orleans International Trade Mart (ITM) and the persons
in whom the FBI had proper interest. People like the Nicaraguan dictator Somoza
visited New Orleans under the ITM and similar auspices. Their presence in this
country presented potentially serious and entirely legitimate concerns to federal
agencies. It also is not secret that during the period of the Kennedy assassination
and Oswald's prior Tife in Mew Orleans the FBI covered the Trade Mart regularly.

It should have.- .

62. Initially the second unidentified object, after the second Serial 6841,
was described as referred to the Department's DCRU, whose function is review. This
is stricken through, as it also is with regard to the next listing, of Seria! 6842,
““”‘@63 next number on the Benson 1ist. It would have been proper for there to
have been a classification review, as it would have been proper to make an effort
to determine whether what might appear to be classifiable was pub]ié knowledge and
not secret. After both of these linings through of "To DCRU" there is written in
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"b1." This also is written in after "(obliterated) Routing S1ip," the description
of the second unidentffied object.

63. The FBI has given me copies of countless routing slips, even those
said to relate to the "Top Secret," as will follow. Assuming that there was need
and justification for some withholding from the routing s1ip, Benson does not state
and there can be no honest claim that no portion of the routing s1ip was reasonably
segregable. (Even if it does not relate to published news accounts.)

64. With regard to the withholding after Serial 6842, the situation is
ludicrous. It reinforces my belief that all Benson did and a1l the FBI wanted him
to do is rubber-stamp these withholdings. He simply cannot have compared this
worksheet with what was provided to me.

65. The withholding is in the worksheet description of Serial 6842, which
reads, "(obliterated) Report." If Benson is to be believed, what is withheld, if
disclosed, could lead, if not to a nuclear holocaust, to the most dire of diplo-
matic consequences, to disclosure of ‘the most urgent miTitary er diplo-
matic secrets, or to hazard to the "safeguarding of nuclear materials or facili-
ties." He is not specific about the catastrophes he suggests and lists but these
are among them. (page 3, Paragraph 7, and page 7.) '

66. I attach as Exhibit 12 the not withheld referral slip substituted for
the record. It states in large letters what is withheld, that Serial 6842 of
File 62-109060 is a report of the Royal Canadian Mounted Police.

67. There is no secret about collaboration between the Mounties and the
FBI. It is public information, readily available in countless libraries and news-
paper fi1es and in copies of FBI records available in a number of public sources
ranging from my files and the National Archives to the FBI's own public reading
room. Were this not true, the FBI's "legal attache" or "Legat" has diplomatic
recognition. So far from secret is this proper, necessary and very well known
cooperation between -the various national police agencies that those with which
the FBI has formal "Legat" relationships are listed on printed FBI forms made
available to me. A copy of one follows below for a different purpose. The fact
of this cooperation "disclosure" of which, according to Benson's affidavit, could
bring about indescribable troubles is so nonsecret it is the subject of public and

well-publicized FBI testimony before the Congress, particularly when the FBI wanted

to extend the approved number of Legats. Of course, it also is anything but secret
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from the families of those assigned to these "legal attache" officés. Many years
ago I learned I had a cousin assigned to one as an SA when my aunt and uncle told
me.

68. There also is the small matter of the worksheet Benson is supposed to
have checked representing the underlying record as of a single page, whereas the
referral slip clearly states there are two pages.

69. The identical situation exists with what on the worksheet once again
is not described as a Not Recorded Serial following Serial 6845 and with regard
to Serial 6846. These are the next two on Benson's list. The routing slip is
withheld, without pro forma claim that there is no segregable information. With
regard to Serial 6846, what is withheld from the worksheet that Benson sanctions
and justifies was disclosed a year ago in the records provided. The referral slip,
Exhibit 13, shows clearly that it again is the same RCMP. Once again Benson's
worksheet represents that there was but a single page and the referral slip again
states there are twq. '

70. With regard to the next item on the Benson iist, Serial 6849, the same
withholding is justifieq as essential to the national defense. Again there was
disclosure a year ago of what is now withheld, as the referral slip, Exhibit 14,
shows. There are two minor differences. One is the use of the abbreviation
"RCMP," the other is that in this instance the worksheet does not misrepresent
the number of pages in the underlying record. I note this not only in fairness
but also because the pages not included on the worksheets represent continued
unjustified withholdings. '

71. Next on Benson's Tlist of worksheets is the Not Recorded Serial after
Serial 6851. The referral slip, Exhibit 15, was given to me and countless
reporters. Like Benson's other "national security" secrets, it, too, is readily
available in the FBI's reading room.

72. The fact of referral to the DCRU is not stricken through with regard
to the two immediately preceding illustrations. The Department apparently has
found more than a year inadequate time for action on those referrals.

73. On the worksheet the only referral indicated for what Benson lists
next, Serial 7424X, is to DCRU. This means that the Department apparently has not

ruled after a year on whether the (b)(1) claim is justified. (Serial 7424 relates
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to a false report confessed to by a Mexican woman who stated she was drunk aﬁd
sorry about it.) Appérent]y there is no single part of the 11 pages of Serial
7824X that is reasonably segregable because it is withheld entirely. I recall no
affidavit attesting that no part was segregable.

78. Two documents that are not withheld but from which there are excisions
are next on the Benson list. These are Serials 7437X and 7437X1, respectively
Exhibits 16 and 17. Both are as they were provided to me. The worksheets that
Benson supposedly checked with "national security" care indicate the records are
of four and seven pages, respectively, but the worksheets are blank under the
column heading for pages released. Page 2 is withheld from Exhibit 7437X and
page 6 from 7437X1. . V

75. At this point there is other withholding that again is misrepresented
and again is rubber-stamped by Benson. Once again the number of pages varies in -
the records. The worksheets state that there are six pages to Serial 7437 and
that all six were released to me. In fact, the record was withheld. It was
replaced with a referral slip, attached as Exhibit 18. This reflects that the
record was withheld in i?s entirety and was referred to the Secret Service. On
Exhibit 18 the number of pages is given as seven, not six.

76. If Benson even glanced at Exhibits 16 and 17, Serials 7437X and 7437X1
prior to executing his affidavit, he would have known that he erred in attesting
that all the information withheld from the worksheets is correctly classified
“Confidential," and that all are represented by the letter "C." A1l the with-
holdings on these two exhibits are indicated as "S" and the documents are stamped
"Secret." What is classified as "Secret" and is withheld includes what is within
the public domain by fﬁont-page treatment and coast-to-coast TV coverage.

77. It is not possible to read excised Serial 7437X and understand what was
at issue, but there is no problem if one consults newspaper stories and the pub-
lished copies of public official proceedings - yet Benson approves "national
security" classification.

78. The withholdings are so extensive that only limited sense can be made
of what remains. For example, on page 3 of Serial 7437X there is a reference-to a
Mr. SternAwho appears to have been of the staff of a Congressional committee but
he is not otherwise identified. Earlier his full name was withheld, resulting in

possible confusion with a staff counsel of the Warren Commission also named Stern.
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The same FBISA who is the subject of these two Serials was a Warren Commission
witness. His name is'James Patrick Hosty, Jr. The unjustified withholdings are
so extensive there is confusion between his Congressional and Commission testimony,
both 6f.which were published by the government. Only a subject expert can detect
this. One point of this confusion is a remaining reference to Hosty's "return"

to the Dallas Field Office. It happens that Hosty was disciplined and transferred
from the Dallas Field Office in 1964 and these records are of 1975 events.

79. If any of the withhog¢ings are properly subject to classification, then
the Department and the FBI have been deceitful because both represented that they
made full disclosure of what was very embarrassing to the government. Yet without
subject-matter knowledge one cannot read these obliterated records and even guess
what they relate to,

80. There are FBI misrepresentations to the Attorney General himself in
what remains in Serial 7437X1, as in describing the FBI's handling of its pre-
assassination interest in Oswald as .an "extremely fast-moving case." (page 3)
Slower motion could hardly be attributed to a decrepit snail.

81. Hosty was in charge of the Oswald file in Dallas. When the case was
reassigned from New 0r1eéns, it required, according to his Warren Commission
testimony, a month for the file to reach Dallas. From early October, when Oswald
returned from Mexico, until November 22, the day of the assassination, at this
"extremely fast-moving pace" Hos ty never got around to speaking to Oswald. He was
no speedier after the assassination, from his Warren Commission testimony. He
took a long time to type up reports of his other interviews, including of Marina
Oswald, and then, naturally enough, with Oswald the only candidate for assassin,
destroyed his notes of these interviews.

82. As released to me, the closest these reco;ds come to reporting what was
within the public domain is in this quotation from the first page of Serial 7437X1,
the Director's veport to the Attorney General: “... Oswald allegedly left a note
which was threatening in nature. This visit and note were not reported following
the assassination of President Kennedy by Oswald.” The statements are not accurate,
resulting in still another misleading of the Attorney General.

83. The first sentence quoted would be accurate if the "allegedly" were

transposed to read "Oswald left a note which was allegedly threatening in nature."
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The second sentence is straight-out false and the FBI's own files of both the
earlier period and relating to the 1975 incident are explicit on this. Both the
visit and the note were reported "following the assassination" and are included
in the Warren Commission testimony of Marina Oswald and the woman with whom she
had temporary residence, Ruth Paine. Because this information was included in
FBI Congressional testimony, the misrepresentation to the Attorney General is
blatant.

84. What actﬁé]]y happened is that Oswald did leave a note at the FBI office
for Hosty after Hosty spoke to Mrs. Oswald. Almost everyone in the Dallas FBI
office had some knowledge of this. Years later and then only after the retirement
of the Special Agent in Charge was secure, the Dallas Times-Herald was tipped off
about Oswald having left this note. Before publishing the story it checked with
FBIHQ. When the story of the only officially accepted assassin having left a
note for the FBI agent in charge of his case was published and earlier rumors
about Oswald having served the FBI as an informer were recalled, there was a major
sensation. It received extensive attention. The FBI supposedly conducted a full
inquiry. This inc]uded'taking affidavits from every one of the employees of that
office of the time, from the receptionist to the SAC. Not surprisingly after 12
years there was direct conflict in the affidavits over material information. It
was not possible to determine what version was untruthful and thus not possible
to prosecute false swearing over what was very embarrassing to the FBI. (Embarrass-
ment would have been greater if the FBI had not succeeded in keeping this secret
for those 12 years.) No further punishment is known to have been inflicted on
Hosty. He also was permitted to speak freely to the press after his 1978 testi-
mony before the House Select €ommittee on Assassinations. Even more atypical for
the FBI, he was permitted to criticize the committee publicly.

85. What is absolutely cert ain in all of this is that, absent false
representation by the FBI and the Department, there is nothing about the scandal
that today is subject to any degree of classification because, entirely aside
from what is within the public domain, there was official assurance that all was
being made public. Other Sections of this file contain information that is
relevant, including the stenographic transcript of Associate Director James B.

Adams"testimuny before a House Judiciary subcommittee.
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86. This again illustrates the built-in results from assigning personnel
who lack subject-matter knowledge to processing controversial historical cases
involving vast amounts of records. This also illustrates the certain rubber-
stamping from assigning a classification expert like Benson to a review of such
classifications as appear on the worksheets and the predictable consequences,
whether or not he has any subject-matter knowledge, of failure to review the
underlying records to determine the legitimacy, even the rationality, of the
classification noted on them and the different classification of the worksheets.

87. Benson swore to "confidential" classification only on the worksheets he
reviewed. Both of these Serials are classified "Secret" and they are not the only
ones with "Secret" classification claimed. (Two in the 105-82555 files are classi-
fied "Secret" and on another I see no classification marking at all.)

88. Last on Benson's 62-109060 1ist is ‘the withholding relating to Serial
7980. The worksheet does not indicate the year of the record. Other records in
this Section are of 1976 or 13 years after the assassination. There is no indica-
tion of classification until the time of processing for release at the end of 1977.
The memo is of 30 pages. No portion was provided as reasonably segregable. Without
abuse of the exemptions it is virtually impossible that no. portion was reasonably
segregable. Moreover, initially, the worksheet held no indication of any classi-
fication of the underlying record. Entries are in three different handwritings.
The first entry is "left to D0J." The second is "Possible bl." Third is "(7E)
Reference to (obliterated)." As the Department's appeals authority testified in
C.A. 75-1996 on January 12 of this year, there is no intelligence method used in
the historical cases that is secret or can be endangered by disclosure of its past
uses. Many have been disclosed in the Kennedy and King assassination records that
have been released. On the other hand the spurious claim has been made for one of
the oldest and best-known intelligence methods, pretext. In all prior cases, once
the withheld information was disclosed, it became clear that there was no basis
for clawification and that withholding served only to harass and to avoid official
embarrassment. From‘the referral slip, attached as Exhibit 19, it appears that the
Department has not acted on the referral after a year or has decided what appears
to be impossible, that there is no reasonably segregable portion of the 30 pages -

ﬁot even the date of -the record.
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89. Benson has three obviously boilerplated pages of supposed explanations
and justifications (paées 7-9). They are conclusory, lack specific reference to
either the specific withholdings on the worksheets or the underlying records, and
even state the impossible, that "disclosure" of what was already disclosed "would
reveal cooperation with a foreign police agency." (emphasis added) He follows this
in his boilerplated claims of need by alleging that what I here provide from public
materials the FBI dare not "disclose" because "A more detailed description of the
withheld classified portion of this document (i.e., the worksheet) could reasonably
be expected to result in identifiable damage as explained in paragraph 8(a) above."

90. As I state above, there is no "explanation" in the cited Paragraph. It
is merely a paraphrase of language of the Executive Order that in no tangible or
specific way is by any means related to the withholdings in this instant cause.

91 Straightfacedly, Benson makes a confession he does not spell out to the
Court: the worksﬁeets were not classified in accord with the controlling Executive
Order at the time in 1977 when they were created. The FBI was well aware of the
requirement. His backhand if not underhand way of making the confession is "...
this page was classified and marked Confidential on April 27, 1978, by Classifica-
tion Authority Number 6855," whose name is nct provided. (emphasis added) My
request was two - and a half months earlier.

92. Benson's second boilerplate "explanation" is identical with his citation
to his Paragraph 8(a) ‘only he substitutes 8(b). This claim is that disclosure of
what is withheld "would identify an intelligence gathering method which remains in

use by the United States Government today, the loss of which would have a serious

impact on the ability of the United States to obtain vital intelligence information.

This conclusory and exceedingly vague claim does not meet the requirement of de-
cisions of the appeals court that I have read in not showing that the methods are
unknown rather than what is certain in this case, well known and used by all
countries. Thé claim to "loss" of the method is carefully phrased to be deceptive
because there is no secret method involved. Benson generalizes that "the loss
would have a serious impact ..." But he fails to make even pro forma claim that
the disclosure of what is withheld from the worksheets could in any way cause any
such loss. His clear reason for evasiveness is the avoidance of charges of false

swearing if what is withheld were disclosed or from the kind of information that
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as the FBI well knows I can and do provide, as I do in this affidavit.

93. He extends this claim to internal FBI records of an internal FBI
investigation, that of the scandalous Hosty matter described above and the equally
scandalous effort of the FBI to hide that ugly bulge under its ample rug. It simply
is not possible for the FBI to have used on itself or any Congressional committees
any "intelligence gathering method" of which there also was any danger of " the
loss" that "would have a serious impact" on our intelligence capabilities.

94. Benson has eight serials noted frcm six sections of the 105-82555 file,
the one he styles merely "Oswald." Again he provides no copies of the worksheets.
I attach as Exhibit 20 copies of the seven pages of relevant worksheet; made from
the copies provided'fo me. As can be seen, they bear no classification marking and
thus also are a different set than the set based on which Benson provided his
affidavit.

95. Benson's first is Serial 1494 from Section 69, the only Serial cited
to that Section. (There is more than one Serial cited to Section 214 only.) As
Benson rolls his boilerplate with one hand and flails his rubber stamp with the
other, he "explains" the withholding on page 10 as that omnipresent cataclysmic
possibility, "would reveé] cooperation with a foreign police agency." At the same
point he swears that this page was classified and marked as "Confidential" on
April 27, 1978 , by "... 6855." Again, the first classification was after the
compiaint was filed.

96. With this Benson and No. 6855 have extended the parameters of my
experience with FBI stonewalling, misrepresentation and Rube Goldberg interpreta-
tions of FOIA and other Acts and regulations. This is established by the copy of

the underlying document attached as Exhibit 21. There is no classification marking

of any kind on this document. In the processing a note was made, "possible bl for

(obliterated) on page 3, #5." This was then stricken through and replaced by "p 3,
b-2," indicating that the withholding was not made on national security claim.
Next the obliteration of what was already held not to involve any national security
information was itself marked "bl." Aside from the fact that if the original
information is not subject to proper classification, the initials of the police
agency also are not, all of this information re]ating.to the cooperation of foreign
police in the "Oswald" investigation was made public by the Warren Commission in
1964.
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98. The Department has found this kind of use of (b)(2) to be inappropriate.
On the worksheet there is this claim only for the two typed lines withheld on page
3 of the underlying record. Content is a general reference to FBI procedures in
obscuring sources. There is no representation that what is withheld is not well
known, as it inevitably is. But if any exemption is applicable it is, from Depart-
ment practice and testimony, (b)(7)(C) or (D), not (b)(A) as claimed for the
worksheet.

99, Serial 2095 (one page attached as Exhibit 22) is next on Benson's list,
which once again fails to indicate that two different records are so numbered.

Each is of two pages, identified as to and from the Legat, Ottawa. On this added
basis, there is no secrecy, no information to protect to prevent the trashing of
FBI cooperation with the RCMP. If as is doubtful there-is any need to withhold in
toto what was submitted to the FBI Laboratory for the Warren Commissicn, as is
reflected in Exhibit 22, and if what is even more doubtful, there was justification
for the "Secret" classification, Serial 2095 itself is classified "Secret” with the
claim that no lower classification is possible for any of the withheld information.
Yet the classification to which Benson attests is lower, "Confidential." Bearing
on whether or not any classification is justified, subsequent to the April 1978
classification of these worksheets FBIHQ and the Dallas Field Office provided me
with copies of what is represented as all case exhibits. This would seem to mean
that the content withheld from Serial 2095 has been disclosed énd that no classifi-
cation justification exists. There also is the ever-present question, never

addressed in this "historical" case, of the withheld information being within the
public domain.

100. In addition, another substantial question of compliance, if anything
is reasonably segregable on the second page of Exhibit 22, it has not been provided.
I recall no affidavit claiming no content is reasonably segregable.

101. The third Serial listed under this category was marked "Confidential"
at the 1964 time the record was generated. Whether or not the conditions of that
day, particularly with regard to what is within the public domain, hold true today
cannot be determined because of the nature of what is withheld as classified. The
explanations, the standard boilerplate, appear to be considerably overblown if at

all applicable in 1979.
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102. The first sheet of the part of this record that was disclosed to me
states that it was prepared for the Warren Commission in March 1964. Thereafter
the Commission published a 900-page Report and appended 26 large printed volumes
of an estimated 10,000 pages and 10,000,000 words. About 300 cubic feet of its
records, most publicly available, are at the National Archives. There is every
reason to believe that what is withheld today is no more than a rubber-stamping of
the 1964 pre-Repo;t confidentiality practiced by the FBI and the Commission, both
of which wanted nothing except what was leaked to be known prior to issuance of
the Report. Benson ignores the processing notation on the worksheet noting the
inclusion of the information in two Warren Commission records, identified as CD
476 and CD 651. There is no indication of any consultation with these records or
the National Archives to determine whether or not the information withheld on the
worksheet is readily available at the Archives. The Attorney General has desig-
nated this as an historical case, which requires extra diligence in processing. I
am certain that in 1967 I published some of the content of the underlying record.

103. A great number of the FBI's and CIA's Cuban sources of that period
have since gone public on their owﬁ. In addition, the FBI has voluntarily identi-
fied a number to me an& to others. I provide this explanation because due dili-
gence and good faith required at least a casual effort to determine whether or not
the information sworn to as requiring classification today is within the public
domain. Instead, Benson boilerplates the inherent threat and effort to intimidate,
the allegation that "extreme secrecy" is involved and "a more detailed explanation"
in itself "could reasonably be expected to result in identifiable damage..." (page
11) Parenthetically, I note that if "extreme secrecy" is required, the level of
“Confidential" is an inadequate protection and greater protection is as available
as the closest rubber stamp.

104. The claimed reason for worksheet withholding relating to Serial 4106
is the same fictional "disclosure" of RCMP cooperation. The underlying records
refer to the book of a refugee Ukrainian author actually translated into English
and summarized by the FBI. The named man is described as a "mental" case. There
is no privacy claim. However, the entire text of the Legat's comnunicatiop is
obliterated. Certainly every word did not have to be withheld to hide RCMP

identification, Benson's sole claim. (page 11)
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105. Benson's only claim for withholding from the worksheet covering
Serial 4718 (attacheﬂAas Exhibit 23) is the same fiction relating to the nonsecret
cooperation with foreign police. As the underlying record states clearly, the
FBI intended dissemination of the textual information, all of which is completely
withheld. Obliterat:on in processing extended to the file and serial numbers as
well as to what is indicated on the stamp relating to the initial classification,
that "A11 information contained herein is unclassified except where shown other-
wise." "Where shown otherwise" also is obliterated. What is withheld from the
underlying record by these improper means makes it impossible to state with cer-
tainty that of which there is a very high probability, that there is no possibility
of the worksheet disclosing in unexcised form any international police cooperation
not previously well known and formally and diplomatically recognized. (I added
the identifying numbers at the bottom of the exhibit.)

106. The record was given to the Warren Commission, raising all the public
domain questions stated above. Inconsistently, an added page headed "Recommenda-
tions" is stamped "Confidential" but is disclosed without excision. It is apparent
that classification of the added pagé was never justified. It was released without
declassification, as reqﬁired by Executive Order.

107. Of Serials 5024 and 5026, Benson states with regard to the worksheets
"only that portion is withheld that would reveal coopefation with a foreign police
agency." (page 12) Once again it is the nonsecret RCMP, indicated by the worksheet
itself in the description of the source of both as "Legat Ottawa" and on Serial
5026, which is attached as Exhibit 24. Serial 5024 is withheld in its entirety,
as one would not know from and as is not justified in the Benson affidavit. There
certainly is some reasonably segregable information, as with Exhibit 23, where the
entire text is obliterated yet some information is disclosed. Serial 5026 is in
a different and special category. Nonetheless, it is impossible for any of the
withheld information to "reveal" what was not earlier known about RCMP cooperation.
With Serial 5026 the FBI's 1978 zealots withhold under spurious claim to exemption
information that was never withheld and I actually published in a book in early
1967, or more than 11 years earlier. Details of the work the RCMP did for yhe
Warren Commission and the FBI and copies of the records it obtained have been

available at the Archives. I published some in facsimile and report details of the
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RCMP's cooperation on 11 pages. This underscores the true character of the with-
holdings and of the claims made; the lack of need for these kinds of withholding;
and the ulterior purposes they serve and I believe are intended to serve in what
amounts to FBI Cointelproing of all other parties while simultaneously creating
false FOIA cost statistics.

108. Examination of Serial 5026 discloses that it is not classified. This
means that the FBI c1éin1iﬂ%§ processing worksheet for the unclassified record
must be classified is ridiculous.

109. The last worksheet under the 105-82555 category relates to Serial
5565, another of which there are two, not the one of the Benson affidavit. (pages
12 and 13) Once again the year is withheld on the worksheet. From the other
records in this Section it is 1967 and apparently relates to the Garrison fiasco
in New Orleans. Both are represented in the records provided to me by a single
referral slip, attached as Exhibit 25. If this means that the CIA is the source
of the information in the underlying record, there is no basis on.which Benson has
qualified himself to offer the expert opinions he gives relating to the CIA's
sources on page 13. Most of the so-called information relating to the Garrison
so-called investigation Qas not of substance. There is no claim that the withheld
information is not within the public domain. Moreover, in initial processing, as
the worksheet clearly reflects, no (b)(1) claim was made. The processing analysts
merely raised a queétion about the possibility of such a claim. The question mark
remains on the worksheet. Moreover, the sources indicated on the worksheet are
not the CIA but the Mexico City Legat and the Dallas Field Office of the FBI.

110. Quite a number of these so-called secret sources have been dancing
across the front pages of the tabloids, appearing before Congressional committees,
been interviewed by the daily and Sunday newspapers and have been all over radio
and TV, including many "talk" shows. In many ways they have become very public
in the past detade and a half. It is a legitimate question with regard even to
actual symboled informers to ask if they are not now known as sources.

111.  This is an "historical" case in which there is supposed to be maximum
possible disclosure. An essential part of the overall historical importance is
the deliberate fabrication of false stories, notoriously but not exclusively by
anti-Castroites who tried to convgrt the great tragedy to their own ends by pre-
cipitating a United States attack on Cuba to depose Castro. Many of these anti-
Castroites were FB{ and CIA sources. A1l possible disclosure thus is important,

28

e

T 7 T T R T : T




whether in whole or with justified excisions. In this case, as with all the
other referrals I recall, no records have been provided in more than a year, a
year and a half after the processing. With this and other CIA referrals there is
the additional compliance question, were the records released by the CIA or by
release of Commission copies filed at the Archives.

112. The one remaining worksheet referred to in the Benson affidavit is
from Section 26 of what he calls "Ruby," actually FBIHQ File No. 44-24016. This
single worksheet is attached as Exhibit 26. Although with regard to it as with
those pngeding Benson states it was classified on April 27, 1978, which is after
the complaint was filed, the copy provided to me bears no indication of any
classification.

113. With regard to this worksheet Benson also invokes the spectre of the
collapse of international police cooperation. (page 13) While the worksheet
refers only to "Legat" the underlying record states it is from Ottawa, again
jdentifying RCMP. The worksheet states that all four pages were released to me.
In fact, only the three pages that.are attached as Exhibit 27 were provided.

114. Another purpose for attaching this exhibit is to show that even wheh,
as in this instance, tﬂe FBI removes 100 percent of the textual material, some,
even if little, segregable information remains.

* 115. The only claim made for any withholding on the worksheet is "b1." I am
certain it is not possible for 100 percent of the withheld textual material to
involve only national security secrets and that every single word of the text
could lead to their disclosure. This is to say that there is a reason'for with-
holding not indicated on the worksheets or claimed in the Benson affidavit. In
addition, any comparison made between the worksheet and the underlying record,
required for validity in making a claim for the worksheét classification and with-
holding, should have disclosed the factual misstatement relating to compliance in
the worksheet, that all four pages were disclosed when only. three obliterated
pages were releas;d to me.

116. There are few if any secrets relating to Jack Ruby. The most personal
details have been widely publicized. These range fro his sex Tife and inperests
that extended to animals, to his sanity and other medical information, and to

allegations of criminal associatons. There is no reasonable possibility that any
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part of this record had to be withheld under the privacy or other exemptions. Ruby
died in early 1967.  He was unmarried.

117. From the foregoing Paragraphs it is apparent that the Benson affidavit
is carelessly drawn boilerplate so indefinite that it does not make proper identi-
fication of the files in question; makes baseless and unnecessary claims to non-
existing national security questions and then misstates the truth with regard to
them; invokes "national security" to justify the withholding of information that is
not only within the public domain but is actually disclosed in the underlying
records ; makes generalized conclusory and inapplicable claims to the alleged
"national security" dangers that would exist from the "revealing" of what had al-
ready been disclosed, the implied dangers extending to nuclear and military secrets
and diplomatic ruptures; and even claims that the processing worksheets covering
entirely unclassified records are necessarily and properly classified. The Holy
Scripture would not be safe in such minde and hands. The Act and requesters under
it certainly are not.

" 118. bther and substantial questions of compliance remain, even of compli-
ance limited to the worksheets only, which is not the limitation of my information
request. There are substantial questions about the integrity of the worksheets
other than as I have addressed these matters in the preceding Paragraphs relating
to the Benson affidavit.

119. Where the worksheets are not accurate, neither the Benson nor the
earlier affidavit of SA Horace P. Beckwith addresses the withholdings covered by
them. It is obvious that either neither compared the worksheets with the underlying
records, which is a minimum requirement for attesting to the worksheets by other
than a rubber stamp, and that neither told the whole and undistorted truth. The
Benson affidavit appears to be limited to his representation of withholdings in
the worksheets under (b)(1) claim.

120.° There is the most substantial doubt about very many (b)(1) claims
where there is no obliteration on the worksheets. This still involves the process-
ing and release of the underlying and other records, which is included in my request.
There is, in fact, substantial reason to believe that less than fully honest
worksheets were created to hide FBI misuse of classification and the Act to with-

hold what is embarrassing to the FBI and other agencies and, as I have indicated
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earlier, what is within the public domain. Therg are misleading if not also ‘false

- entries on the worksheets. This is not new within my experience. There has never
been even pro forma denial when I have alleged this and provided proofs, as I do now.
An earlier instance involved the same SA Beckwith who provided the earlier affidavit.

121. It does require my experience and knowledge in this field to be able to
detect some of the exploits in noncompliance that are justified by misleading
affidavits and those that can be expected to intimidate the Courts, especially with
false representations of danger to the national security.

122. What follows is illustrative. It is possible because of a record I
obtained in another cause and because of my extensive know]édge and my experience.

123. While hundreds of reporters, so-called subject experts, "critics" and
"researchers" have had access to these records, what follows is totally unreported
except by me and prior to now by me only through an appeal from the denial that
after much of a year has received no response.

124. With more time and if my health and other conditions of my life do not
preclude it, I can amplify what follows with much more relevant information and a
number of additional exhibits. - .

125. What fo]]ows'also relates to one of my information requests with which
the FBI has not complied after more than three years. Reasons for that and
related requests include official misrepresentation of Orwellian nature, the mis-

leading of the Presidential Commission and the people of the country. This is part

of a matter on which, from records in my possession, the President himself was misled.

It is a matter I was encouraged to pursue by a Member of the Warren Commission,
Senator Richard B. Russell, who told me it is an area of information relating to
which he believed the executive agencies had underinformed and misled the

Commission.
Serial 7332

126. Exhibit 28 is the worksheet for FBIHQ 62-109060, and the cover sheet for
the set of bound worksheets in which it is included as provided to me. This is the
first set of worksheets for that file and as can be seen the correct title and the
file number are indicated.

127. Serial 1338 is a three-page teletype from Ballas of 11/23/63, a]] with=
held under (b)(1). Referral to DCRU, followed by several hieroglyphics, is stricken

through. As stated above, DCRU is a component of respondent Department of Justice.
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If as would have been proper the referral was made, DCRU has not acted after more
than a year and a half.

128. Exhibit 29 consists of two pages. The first is the worksheet covering
Dallas Field Office file 89-43, Serials 287 and 287a. I obtained these records in
C.A. 78-0322, which is before this Court. It should be noted that, although these i
appear from their numbers to be cont{jhuous Serials, in fact they are separated in
time by 13 and a half years. Serial 287 is the Dallas copy of FBIHQ 6G-109060
Serial 1338, the withheld three-page teletype listed on Exhibit 28. :

129. The Dallas records were processed at FBIHQ by the same unit that

processed FBIHQ records. On the Dallas worksheet the FBI noted that I was not pro-
released when i

vided with a copy because it was, "previously processed." This is not only the ;
apparent meaning of "previously processed," it is what the FBI told me. Simultane- |
ously, the FBI refuses to provide any reference to the records as "previously :
processed." Because in this case I have the correlation between the FBIHQ and I
Dallas, I state that the information was and is withheld.

130. The second page of Exhibit 29 is the "Routing S1ip" indicated on the
first page of the exhibit, the workgheeg as Serial 287a, dated March 24, 1977.

131. A routing siip is usually employed to explain what accompanies it. As
stated above, I appealed this denial going on a year ago, without résponse. I
interpreted this routing slip to mean that in 1977 FBIHQ returned its original copy
of the 1963 teletype to Dallas in order that it not be retrievable from FBIHQ files.

132. It is long-standing FBI practice to use the inaccessible field office
files as "memory holes" in order that FBIHQ be able to deny that its files hold
embarrassing information. I have copies of FBIHQ records in which field offices are
criticized and chastised for deviating from this practice and for sending embarrassing
information to FBIHQ.

133. In the months following my appeal it has not been denied that this
routing s1ip was used to rid FBIHQ's 62-109060 files of this three-page teletype.
This, of course, does not constitute confirmation.

134. In this connection I note that the preceding Serial, 286, appears to
be what must exist, the related memo to the Special Agent in Charge (SAC). That
such a memo exists is indicated 1nﬁhe explanations of all of this that follow below.

135. This is_én internal Dallas Field Office memo. It was referred to the
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CIA. Whether or not this is proper, as I believe it is not, these memos are prepared
on forms that hold and require other easily segregable information. In this instance
the identifications of the reporting special agents, the nonsecret subject and what

is public knowledge are reasonably searegable and did not have to be referred to the

CIA or anywhere else - if the FBI's intent was compliance. I know enough about the
hidden matter to be able to make unequivocal statements. In addition, there is a
real question of waiver some of the details of which follow. I believe there was
a waiver under the Act and under court decisions I have and have read. The waiver

is from the release of other relevant records I have and from public sources to

which there also was disclosure.
136. The routing s1ip states that there was a telephone call from "Mr.

Malley," probably FBIHQ Inspector J. M. Malley. Its convoluted language describing

“teletype ... dated 11/23/63" is "dealing with conversation of transcript."

137. I note I have found no reference to this routing slip on the worksheet
for 62-109060-1339. Exhibit 28 shows no such entry was added at Serial 1338, as
was done with Dallas Serial 287.

138. The routing slip indicétes that the teletype had not previously beén

classified but that as of the 1977 day it was prepared - 13 and a half years later -

it was suddenly classified "Top Secret." Its exemption from the declassification
schedule is represented as "Indefinite." _-

139. What this means is that until 13 and a half years after the creatioﬁ
of the record, which'actua11y was less than 24 hours after the President waé
assassinated, an unclassified record was suddenly given the highest classification.
Suddenly it became the kind of record that, for example, could start a world war if
its contents were disclosed. This is a pa]pab1é impossibility. The sudden ex poste
facto classification clearly has other purposes, as I state below.

140. That there was no prior classification is established by the. routing
slip itself. The printed form requires that either downgrading or upgrading be
indicated. Neither is indicated.

141. It is not by accident that this routing slip remained unclassified
until 1977. It could not have been an oversight. Among the proofs is testipony my
counsel took from three FBI FOIA supervisory special agents the Department presented

as witnesses in my C.A. 75-1996. As of that September 1976 date, which is to say a
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year prior to the classification of "Top Secret," what the FBI testified to as the

third complete review of the Kennedy assassination records was in progress, in

compliance with FOIA requests. Interestingly enough, although mine were established |

as the earliest of these requests, mine were not included in any of those three

reviews and were not added to the ongoing FOIA review.

142. Convoluted as is the description "dealing with conversation of tran-
script,” to a subject expert and to one who has some familiarity with the hundreds
of thousands of pages of official records and extensive reporting and other writing

in this Orwellian practice the references are clear.

143. The description, only a transcript, is incomplete. Photographs also
are involved.

144, OfficiSIiy, Lee Harvey Oswald is the lone assassin of the President. |
First the FBI, then the Warren Commission, declared there was no conspiracy, foreign :
or domestic. Oswald left New Orleans for Mexico City the end of September 1963.
There is no absolute proof of the exact time of his departure or of his cro;sing the
border on his réturn. The FBI did establish that he left his Hotel Co@@prcio
quarters on October 2, while he st111 had a day left from what he had paid for fhe
accohmodations and that'he entered Texas at some time during the morning of October
3. There are contradictory official reports. I can provide one that states he
crossed the border too late that day to have reached Dallas by the time he ostensibly
filed for an unemployment payment. This record also states that the handwriting at
the border and in Dallas are not the same - or that one of the signatures was not
written by the real Lee Harvey Oswald.

145. While in Mexico Oswald sought a visa to Cuba allegedly in transit to
the Soviet Union. If seriously intended, this was irrational because at that time
one of the more difficult means of reaching the Soviet Union was by way of Cuba, as
Oswald knew. He also knew from prior experience how easy it was to reach the Soviet
Union via England and Finland. (In this connection I note that official investiga-
tion, particularly by the CIA, established there was no commmercial transportation
by which on the trip he did make Oswald could have left London when he did and
reach Helsinki when he did.) i

146. At least one phone call Oswald made from the Cuban to the Soviet Embassy

in Mexico City was intercepted, taped, and transcribed by the CIA. This was not
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reported by the Warren Commission or included in its appended 26 volumes of
documentation. ‘

147. When Oswald was arrested in Dallas the early afternoon of November 22,
CIA and FBI employees in the United States Embassy in Mexico City recognized the
name.

148. With time I do not now have I can provide documentation from the files
of both agencies for what follows. FBI SA Eldon Rudd, then assigned to Mexico City
Legat and now a Member of Congress, flew to Dallas in a Navy plane. Before the
plane landed, a little after midnight, SAC Shanklin directed SA Wallace R. Heitman
(if my unchecked recollection is correct) to meet Rudd and drive him to the Dallas -
FBI office. Rudd had with him the tape, the transcript and a number of photographs -
of a person initially said by the CIA to be Oswald as he left the Russian embassy.
It was not Oswald, as the FBI recognized immediately. (Notwithstanding this, it
showed one of these photos to Oswald's mother séeking identification.)

149. After FBI agents familiar with Oswald's voice and appearance heard the
tape and examined the photographs, their negative identification was sent to FBIHQ
by teletype and probably earlier by.phone. This was still early in the morning.
of November 23. Also oﬁ November 23 Director Hoover wrote Secret Service Director
James Rowley a six-page letter.

150. In this letter, which for a long time has been within the public domain,
Hoover told Rowley ofvthe negative identification of Oswald from the materials
brought to Dallas by Rudd. While the Hoover letter appears to say that this nega-
tive identification was made from listening to the voice on the tape and the.1etter
has been so interpreted by others, especially Mark Lane, in fact the letter is
ambiguous and only implies that the negative identification was made by voice. It
is possible that the "not Oswald" determination was made by théﬁ?érom the photo-
graphs. They have been released. They do not resemble Oswald in size, weight,
age 6r any features.

151. For a long time the CIA pretended there was no error, if it was simply
an error, in labeling those as Oswald photographs. But the FBI was never under any
misapprehension. [ can provide copies of FBIHQ's immediate orders to make an
jdentification of the person in those photographs. If this was done, I have received

no such records.
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162, With regard to either the photographs or the taking of the photographs
or the cooperative arfangements between the United States and Mexican authorities,
there never was any secrecy. I knew of the taping of the Oswald phone call years
before that information was published.

153. With regard to Benson's newly claimed alleged need to hide such coopera-
tive relationships even where the United States agents have diplomatic status, in
jtself clearly an imposition on the trust of the Court, I note that the routing slip

in Exhibit 29 lists the 14 known Lega¥ offices of that period. The cooperative

arrangements were néver secret. This form is not classified. In addition, as the
FBI knew very well before seeking to ﬁis]ead the Court and defraud me by the with-
holdings and the Benson affidavit, a number of persons with personal knowledge,
notoriously E. Howard Hunt of Watergate, have published books containing detailed
accounts of such arrangements and their participation in them.

154. Going along with this withheld teletype is the report of that time
frame alleging Oswald had been an FBI or CIA informer. This report angered the FBI
and terrified the Warren Commission,'as its executive session transcripts estab-
lished. Commissioner Allen Dulles, who had been Director, Central Inte11igence,‘
used such words as "Oh, ferrib]e" and "terrific" to describe the consequences of
the report being believed. The Commission's executive session transcripts also
establish that its purpose was not to investigate this report but to "wipe it out."
In the end‘the Commissioners agreed to the Dulles proposal to destroy that particu-
lar transcript. However, the stenotypist's tape remained and under FOIA I obtained
a transcript of it.

155. One of those responsible for the report of Oswald as an informer is
Alonzo Heidt Hudkins III, then a Texas newspaper reporter. He writes under the name
by which he is better known, Lonnie Hudkins. Later he became my friend.

156. Hudkins has had his own relationships with federal agencies.

157. Several years ago Hudkins published an account of the taping of the
conversation reported above and of the takina of the photographs. There had not
been secrecy about the point from which the photographs were taken or the means.
Even the Cuban Government knew. In fact, it is a well-known norm of the pragtice
of intelligence, as is the local police involvemen .

158. There was extensive reprinting of what Hudkins published as there
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also had been of earlier published accounts which lacked the since-confirmed details
Hudkins provided.

159. As stated above, all of this is included in my FOIA request of years

ago. It remains without compliance, regardless of inappropriate sneering references
by Department counsel to this Court. The CIA has acknowledged the similar informa-

tion requests I made of it and merely stonewalls them and the appeals, apparently

preferring the withholding and attrition and the possibilities of further wearying

overburdened courts by forcing litigation that is the only alternative to a

requester's acceptance of noncompliance.

160. I provide the following details because of their relevance to current
‘and prior withholdings, representations by the Department with regard to my instant
request, and the fidelity and dependability of the worksheets in question and with-
holdings from them. This also reflects the extraordinary degree to which information
initially withheld and after long withholding was classified “Top Secret" was within
the public domain prior to "Top Secret" classification. This also addresses motive
in withholding and misrepresenting.:

161. In November 1976 my counsel, Jim Lesar, and I were among those who
participated in a week o% scholarly seminars at the Stevens Point Branch 6f the
University of Wisco;sin. Mr. Lesar is a law graduate of a differeﬁt Universify of
Wisconsin branch. My records are being deposited at the Stevens Point branch.

162. The Saturday of that week there was a sensational published account of
this Mexico City taping allegedly of Oswald. It appeared first in the Washington
Post and then thpoughout the world. To the FBI's knowledge, from its records that
I do have, Ronald Kessler, after a leak to him, had been working on that story for
months. I do not know the source of his leak.

163. Such matters generally are not recorded. The FBI's now well authenticated
method is to generate and preserve false paper to be able to deny it leaked when it
did the leaking. I have such records.

164. The 1976 situation may bear on who had motive for leaking and who
stood to be injured by the leaking. The end of 1976 coincides in time with several
ongoing Senate and House investigations. The standing intelligence committegs had
been established and the House had created a Select Committee on Assassinations

(HSCA). There had been and then was Congressional criticism of both the FBI and
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CIA, each of which preferred critical attention to be focused on the other.
Kessler's story and the subsequent sensation directed critical attention toward
the CIA, not the FBI.

165. Kessler went to Mexico and interviewed the CIA personnel involved in %
the interception and the transcription of the tape, those taken to Dallas by Rudd.
HSCA staff also did this.

166. Because this information was included in my requests both CIA and FBI

had ignored, the Saturday morning of first publication I asked counsel to telegraph

the Attorney General. In my presence he did, from Wisconsin. From 1976 to now I
have received neither response nor compliance. There has been no action on my
appeal. I believe the telegram was not even acknowledged by the Department.

167. When we reached the Chicago airport oh our return the next day, a Sunday,
attention to Kessler's sensation was so great that even as a "second day" story it
took up virtually the entire front page of a major Chicago newspaper.

168. The date of the withheld teletype routing slip coincides in time with
the continuation of the House Select Committee on Assassinations. It had been
involved in unseemly public controve}sy between its chairman and chief counsel aﬁd
staff director, then the well known former Philadelphia prosecufot, Richard Sprague.
The committee had announced its determination to investigate the Kessler story fully.
It had already conducted a preliminary investigation. At the time of this routing
slip and belated "Top Secret" classification of the teletype, the FBI had ample
motive for not wanting the information in the teletype to be known to the committee.
It has similar motive for not wanting me to have that and the related information
that is still withheld more than three years after my requests. Complicating
official problems and addinag motive for withholding is the fact that the officially
declared assassin of fhe President was reported to have served both FBI and CIA.

169. In short, and in much greater detail than I have provided, the informa-
tion covered up.in the unfaithful worksheets and improperly classified as "Top Secret"
in March 1977 was within the public domain ggfggg the processing of the underlying
records and their release, which is the subject of my instant request. A1l of this
is covered up in the worksheets and is-ignored in the FBI's affidavits in thi§
instant cause in which the Department misrepresents to this Court even the infoyma-

tion sought in my request. I emphasize that while my instant request includes the
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worksheets, it is not Timited to them, despite the persisting misrepresentation.

My request is for a]i records relating in any way to the processing and release of
the JFK assassination records. ‘

170. Disclosure to others of what remains denied to me when I am the prior
requester is one of the reasons for the request. This practice has enabled what
amounts to official propaganda. If necessary, aiven time, I will produce proofs of
this.

171. In Section 17 of FBIHQ 62-109060 as released to me in place of Serial
1338, which is an internal FBI record, one copy of the November 23, 1973, teletype,
there is a referral slip. (Attached as Exhibit 30) It indicates that the record
was referred to the CIA. A year and a half is ample time for action on a referral,
whether or not the referral was necessary and proper, as in this case I believe it
was not. There has been no action. This is consistent with the CIA's own stone-
walling of many years in response to my general and specific requests, both of which
include the withheld information. llhen the CIA would not comply with an inclusive
request; claiming that required timé, I made requests for small portions of the
withheld information. The CIA then claimed that it would not process individuaf
subject requests becausé it was processing the inclusive request. This extends whip-
sawing into a triple Catch-22, the CIA's, the FBI's and their joint one. Each agenay
stonewalls, then stonewalls for the other, and each then claims it has complied only
the other one has not. In this case, because I made the same requests of both, each
is in noncompliance and remains in noncompliance after leaks and public use of the
withheld information. However, unless they are both in court simultaneously and
unless courts become unwilling to be manipulated, this contrivance for circumventing
and violating the Act will not end. Particularly not when both agencies, in the
guise of 1etting all their soiled linens hang out for airing and cleansing, instead
Tock them in secret and top secret closets.

172. Under any circumstances this is unseemly and inappropriate, especially
with a "Freedom of Information" Act. It belies the words and intent of the Attorney
General in his "historical case" determination. This and the unfaithful nature of
the Department's affidavits mock the Act and belittle and seek to make a ru@ber
stamp of the Court.’

173. What I have set forth in the preceding Paraaraphs, I believe, is a good
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faith effort to inform the Court fully and accurately about the issues and state-
ments of the Benson affidavit and about noncompliance it seeks to perpetuate. I
believe the Court cannot functionwithout being fully and accurately informed. I
believe that if I failinthe plaintiff's part of meeting this obligation, the
Constitutional independence of the judiciary can be and in this case would be
impinged upon by those whose Tong record of withholding public information caused
the Congress to pass the Act so that these improper withholdings of what can be
embarrassing to of%icia]dom would end. In the case of records that address the
functioning of our basic institutions in time of greatest crisis, when confronted
with the most subversive of all crimes, I believe it is urgent for this Court to be
as conversant with fact and motig¢e as possib1é. Otherwise the judgment of the Court
is preordained by those whose willingness to do these things is responsible for the

Act and its 1974 amending.

174, MWhat was then required of me by my part in that amending is an obliga-

tion I cannot in good conscience or good citizenship not assume now ar-if necessary
in the future. : J
175. While I was drafting this affidavit, my counsel informed me that fhe
Court had refused my réquest for a few more days of time. I planned to be in
Washington in another court on Tuesday, February 13, and to give the executed
affidavit to my counsel then. When I was informed of the Court's rejection of this
request, I decided to add more information for the Court at whatever future time
it might be appropriate. It then turned out that it was impossible for me to Ieavei
home because of heavy snow and dangerous roads at the predawn time required to be
able to make the only bus that could get me to Washington in time.

V 176. The information I seek in this instant cause is of considerable his-
torical importance. At my age and in my other limiting circumstances, I would not
have made the request or followed it with litigation if I were not certain of the
importance of the withheld information. Some of the importance is indicated in
the preceding Paragraphs. Compliance with my request would provide information
that will establish FBI and Departmental reluctance to disclose records of nonsecret
nature relating to the investigation of the assassination of a President. ]

177. With me alone this reluctance goes baék to May 23, 1966. With my

formal information requests it goes back to January 1, 1968, or for more than 11
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years. With many other requests, in all of which I am in a public rather than a
personal role, therélremains extensive noncompliance. The degree of the obdurate
FBI refusal to abide by letter or spirit of the law is reflected by its continuing
refusal to respond to simple written requests. It has refused to respond to such _
requests as asking it to set a time for my examination of records in its reading
room after it writes to inform me that I must make such arrangements in advance.
When a long time passed and I received not even an acknowledgment I filed a request
under the Act and in many months it also has not been even acknowledged. My appeal,
also after many months, has not been acted on.

178. hen I cannot obtain from the FBI an appointment to examine information
already released and then cannot obtain copies of this released information, I
believe there is no question but that at least with me the record of the FBI is oné
of determined refusal to abide by the Act. It is also a record guaranteed to‘force
unnecessary litigation that, while burdensome to plaintiffs and the courts, serves
improper FBI po]itica1 objectives. )

179. In thé face of this understated representation of a long record, well
established in a number of courts, I believe it‘is not even-handed and fair to deny
me a short period of t{me, a matter of a few days only, in which to safeguard my
interests (and I believe those of the Court) to make an effort to avoid what could

be needless prolongation of litigation and what from long experience I believe is

essential, an opportunity to present information bearing on whether or not the. Court * -

has been fully and accurately informed by the other side.

180. I do not assume the Court intended unfairness.

181. I do assume that when there are material facts in dispute a case is
not ripe for Summary Judgment. Material facts are in dispute in this instant cause.
Refusing me an opportunity to confront what I believe I have proven in the preceding
Paragraphs to be unfaithful representations to this Court foreclosed me from
informing the Court. While this may not have been the intent of the Court, it is
the result. I therefore believe that I must now include the reasons that required
me to ask my counsel to ask for the short extension of time that was denied me.

182. I am nearing my 66th birthday. Three and a half years ago I was
hospitalized for acute thrombophlebitis in both legs and thighs. Permanegt, serious

and potentially fatal damage had already resulted. In itself, this condition imposed
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stringent limitations upon me. I live on an anticoagulant that is used to poison
animals. I am under hedica] injunction to avoid even slight bruising, any cuts,
no matter how minor, falling or any other kind of accident. I must keep my legs
elevated whenever possible. It is no easy matter to do this when typing, for
example, or when riding. I must also get up and walk around every 20 minutes or
so, which is a serious intrusion into concentration. I live in a woods on the side
of a mountain, not close to Yashington, in a fairly isolated setting the Washington
Post recently described as "Waldenesque." (This was in an article that indicates
my centrist and independent position in the controversial field in which I work.)
183. In the summer of 1977 an added, serious and also potentially fatal
arterial illness was diagnosed. For a lona time the combination of these serious
and potentially fatal medical problems restricted my activity even more. The supply

of blood to my head and brain is impeded. Recently I Tost consciousness and there-

after had an impaired sense of balance and occasional fuzziness in the head. My {

doctor does not now want to make any added invasive tests because of the danger
from them. Another and complete examination and evaluation are set for two weeks
hence. . )

184. My wife, whd is my age, provides the only assistance I have, has
glaucoma, degeneration of the hip joints and other medical problems that impair even
her mobility. During all of the time since the Benson affidavit was filed she has
moved only with pain.

185. Because of our medical problems it is necessary that there be access
to us and that in any medical emergency we be able to leave home.

186. Our lane is the lenath of a football field. It is tree-lined, which
causes snow to drift in it and shelters it from the sun and thus discourages the
thawing of snow and ice. It is necessary for me to keep our lane open.

187. Our only regular income is from Social Security and a small sum my
wife earns that-is lower than the maximum permitted by Social Security. I thus must
depend on myself in assuring inaress and egress under adverse weather conditions.
There has not been a time since the season's first snow when our land has not been
covered with snow. Keeping the lane open, while it is good medical treatmen? for
me, also takes time, more time because of my age and impaired health.

only once
188. From before Christmas to now I have ‘ been to Vashington. In that
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time I have not been as far as 10 miles from home. Only rarely have I been half
that short distance away. My travel has been -restricted to such necessitiés as
obtaining medicines, seeing the doctor, having my blood tested and obtaining
groceries.

189. From the time of my hospitalization in 1975 I have made and continue
to make adjustments in my 1ife, abandoning more and more of what I once enjoyed to
be able to devote what remains of my 1ife as completely as possible to the work I
have undertaken. The Department itself states my knowledge is unique in this field.

I believe that continuing my work serves an important public purpose. There is no
fair way in which my course since I became aware of possibly fatal illness can be

regarded as pursuing only personal interest and ends.

190. I have already given all my work and records to the public, through a
free archive in a major university system. When I obtain information that is com--
prehensible without subject expertise or with short explanations, I arrange to give
it away. I do phis by providing it to the press and to others, without pay and at
my own cost, even for the copies I érovide. Last week, for example, I gave the St.
Louis Post-Dispatch almost 800 pages of FBI records I had not even had time to Took
at. Those are relevant to the investigation of the assassination of Dr. King and to
FBI practices. The records are St. Louis Field Office records. Mot many weeks
before that, as a result of years of effort and of litigation initiated in 1975, I
obtained copies of two executive session transcripts of the Warren Commission. I
made arrangements to provide them to the press immmediately and did so the very
afternoon I obtained them. Of the more than 20 sets of copies for which I paid the

xeroxing cost, I éave away to others working the field all those not taken by the

‘press. This is consistent with practice that predates my hospitalization.

191. If I were now pursuing personal interest, I would be writing books,
not affidavits. .

192. I‘have spent every moment I could on my Freedom qf Information cases
beginning before the filing of the Benson affidavit. I am involved in other cases
and they also have requirements. However, I have had to slight some of the other
cases in recent months because of the limitations of mj present 1ife, as indicated
above. .

193. As soon as it was possible after I received a copy of the Benson

affidavit, I commenced drafting this affidavit. There has been no major interruption
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in this for any personal activity. The only interruptions I recall were when the
press and others consulted me because of my subject-matter expertise.

194. To preserve their integrity for the university archive, I keep all the
records I obtain sepérate from the files from which I write. The only space I have
for these records is im the basement of our home, where I keep all these records in

- the form in which I receive them. A1l the records relevant in this instant cause
are filed and kept in the basement.

195. While I am able to walk and do some work fairly well, stairs present
a real problem for me. Walking up a flight shortens my breath. Walking up two
flights without rest is too much for me. Getting into the Tower file drawers
searching for records also presents problems for me that most people do not have.
These limitations have slowed me down much in preparing this affidavit.

196. There also have been times when for several hours at a time any kind
of work was impossible for me because of these health problems.

197. My record also establishes that I do not engage in causing official
embarrassment. From my prior journalistic experience, I am aware of the possibili-
ties for ridicule of Benson, the FBI, the Department and its counsel when all afe
involved in an affidaVif swearing that the information it has already put within the
public domain must be withheld in the interest of "national security," even suggesting
that nuclear and important diplomatic and military matters also are involved in it.
I also am well aware of the possible news interest in the November 23, 1963, tele-
type and its belated Top Secret classification-and other relevant informatién I have.

198, 1 have wasted no time in the preparation of this affidavit. I am
rushing it to the degree possible for me, to so great a degree that my wife was
retyping it while I was still drafting it.

199. Under such circumstances as these, it was noZ possible for me to prepare
the affidavit any sooner.

200, If I did not believe the information I provide is important and rele=
vant, I would not now be taking time to add to what was drafted when my counsel
informed me that the request for the few extra days had been denied.

201. I also am not unaware of the possibility of embarrassment to the Court
from accepting an affirmation that what is within the public domain justifies

"national security" withholding. If I desired embarrassment for the Court, I would
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not complete this affidavit and would not seek to provide the Court with the infor-
mation by which it can avoid any such embarrassment.

202. Just before retyping of the last page of this affidavit and prior to
leaving to find a notary before predicted snow and freezing rain could make driving
too dangerous for me, I made a quick search to be able to add exhibits for the
further information of the Court and as good-faith evidence that I do have the
records I state I have and with time would provide.

203. Exhibit 31 is the partly-withheld record of the arrival of then SA Rudd
with nonsecret information withheld. The record was not classified when generated.
In the 1978 processing it was not properly classified in accord with the Executive
Order. "Confidential" classification is indicated by the letter “c," not the "Top
Secret" added to the relevant teletype. See Paragraph 148.

204. Exhibit 52 js the Hoover to Rowley letter referred to in Paragraph 149.

205. Exhibit 33 is the Kessler report referred to in Paragraph 162.

206. Exhibit 34 is not one of the records of a handwriting other than that
of Oswald 1 referred to. There was.not enough time to locate those others. As sign
of good faith because the statement I made may seem improbable, I attach this pége
of the Dallas "Bulky" iﬁventory obtained in C.A. 78-0322. The final entry under

"leads ..." reads "Lab advised 'Oswald' on manifest not written by Oswald."

HAROLD WEISBERG

/A
Before me this /«/ "= day of February 1979 Deponent Harold VWeisberg
has appeared and signed this affidavit, first havina sworn that the statements
made therein are true.

My commission expires _Jv<~Y 178§ —

/)

plailo ). /éém‘.x?
NOTARY PUBLICY
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Memorandum
0

TO : W.C. SﬂLLlVAN\JY:Q/_ DATE: 1-16-64 b

B ak ’ - Belmont :g
FROM : W._A. BRAN\{GA\? - Rosen et

(‘\ - Sullivan Gandy

- Malley s .
Braniga v T AT T
Turner Ke

o : ':.f‘ ~

Thc_fo]]uving observations and recominendations are submitted
for your consideration in connection with the proposzl of the :
President's Commission to furnish all reports in the Ruby and Oswald

cases to the prosccution and d:fense attorncys for the Ruby murder
trial in Dallas:

subjecT: LEE HARVEY OSWALD
INTERNAL SLECURITY - RUSSIA

Pt bt et Bund pud pumed

1. We believe that the FBI has done a good job of
investigation in this matter both before and after the assassination.
We heve nothing to hide and if a1l of the facts were to be made
public and reviewed by the public, it is felt that the Burcau would
not be criticized by reasonable pcople and legitimate organizations.
However, in this instance, we are_cuught in the crosscurrents between
the left and the right and each is trying to moke a big conspiracy °
out of the assassination. They as well 2s others who have political
or personal axes..to grind will secize upon every opportunity to
criticize the investigation as illustrated by some of the publicity
since the assassination. '

. ’FJ

. -

-

2. The issuc'in the wurder trial is very narrow - whetheygs
Ruby was sane - and unless the attorneys intend to make a_spectacle ..
of it, the -contents of our reports should not be disclosed. Howeve
there is the definite danger that attempts will be made to persuadeQ
the jury thzt Ruby's action was justified because subject was directed
by the Russians or the Cubans. Parts_of. our reports may be 1jfted é
vut of context and by omission or innucndo the impression left that¢
there was in fact such a conspiracy and that our investigation

which failed to uncover it was incomplete. .

UMRFEC

The.manner in which the reports were written add to this
danger. The allegations. were reported as received and then run out.
The results of investigation may be hundreds of pages from the raw
allegatin and spread among several Dallas reports or thosc of other
ficld offices. Time and the volume of information did not permit
&epurting the results of invgsﬁjg?tion along with the allcegation. I‘
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Memo for Mr, Sullivan
Re: LLE HARVEY OSWALD
105-82555 .

RECOMMENDATION,

It is recommended that the above facts be pointed
out to the Commission: that we suggest that there be
stringent conditions against publicizing our reports
il they are given to Lthe “attorneys; and that we tell
the Commission that we will set the record straight
in any instance where only part of the facts are
liTtd from our reports and publicized.

3. Before disseminating our raw reports to the Commission
we were careful to classify only those which included classified
information from another agency or where it was necessary to protect
a Burcau source. In some instances only a small portion of the report

was of this nature but in accordance with classification rules, the
whole report was classified.

RECOMMENDATION

It is recommended that we inform the Commission
concerning the specific portions of the classified
reports which cannot be declssified znd which should,
therefore, not.be.furnished to the attorncys in the
Ruby prosecution.

4. There is a danger that the Burcau will be criticized
for reporting rumor, gossip or other information which might be
embarrassing to various individuals. Because of the nature of this
case, the ficld was instructed to report everything. The reports,
therefore, contain every allecgation about Oswald, his acquaintonces
dnd associates; critical statements made by various individuals about
President Kennedy and his family; allegations by.mcngal ceses; other
pcrsons trying to be helpful, et cetera. To assist in evaluating
the information, we included’in the reports data from our files

- s
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Memo for Mr, Sullivan
Re:  LEE HARVEY OSWALD
105-82555

regarding many of the persons who furnishe
those who had” a history of mental inst
the reports such things as the repor
Kennedy which the family did not wan
¢yain of police in Dallas that he co
Welker said, ¢t cetera.

RECOMMENDAT1ON

d information particularly
ability. We also included in
t of the autopsy of President

t publicized; a &tatement of a
uld not rely upon what General
Some gossip could be regarded as libelous,

It is recommended that we specificall
to the Commission that the reports contain information
of this kind which in some instances could cause
embarrassment to some citizens and in others could be

' : considered by the pasons named as unwarranted publication,
d . .

y_puint out

S. There is a danger that demands may be made upon the
Burcau .to identify our confidential sources of information. 1In these
reports wherever possible we attributed the information to the

. CLILinG] sources but we did e Tosymbols to cover s kch, sources as

- e Al . M ....' — g e o frear 0l Fo #9 PReeda oo e a 1 ee oot it
- . peoplc WO CQUUSTEd Thelir ldentities concealed i our u“£
confMdentiel informants who for the most part were utilized to
characterize persons or organizations mentioned in the reports.

RECOMMENDATI ON

Although we can answer inguiries concerning Western
Union or bank wurces by advising that a subpoena
should be issued to dbtain the information, it is
recomnended that we point out to the Commission
that we cannot disclose the other sources without
compromising our informants, damaging our relations
with other agencies or breaching confidences, all of

which would be detrimental to our future investigative
operations.

~

' It is belicved that the above recommended action will serve
Lf to alert the Commission as to the dungers of relensiug.uur reports and

put us in a better position in the event such relcase Iater results

in criticism of the Bureau. V'K))\ L
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‘Memorandum to Mr, Sullivan C .
Re: LLE HARVBY OSWALD ' .
105-82555 » " o
RECOMMENDATIONS : * o o -
(1) That liaison obtain from the State Department its g
official report on this incident, :
(2) That State be asked if they intend to disseminate o
to Central Intelligence Agency and to the Presidentt®s Commission,
It not, State should be informed that Bureau will find it necessary
to make dissemination of the information im our possession, ‘
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Date: September 25, 1964

ansmit the following (n :
4 (Type in plain text o¢ code) .

1 4
= (Priority or Method of Mailing)

mhbomadeocaoe o

.

Tz; Director, FBI (105-62555) Attention: Criminal Sectionm
A . 2 oo
M: ° Legat, Ottawa’ (163-364) (P) ,.c,-- -/ - AL F /;’0"(?" S

: ,E : o Lpp, Sl 0o, /I-Z-f'f/"t'l A : 5 ‘;
fsumam: LEE HARVEY OSWALD, aka S S en i gpere e » ;‘»’ :
IS - R - CUBA . “c‘. e o . ol ,'./’Ik_‘/ ' .‘

Re Ottawa airtel dated September 24, 1964. 1

Enclosed are original and five copies of letterhead ] )
memorandum setting out results of interviews of COLIN DAVIES .~ /]Qf : N
and KENNETH G, ARMSTRONG [ - 7 "~ "\ %

T L RTETeRTY)

O

oaar

" XTI VT o § TR RO AR TR DI e e ey T~ ANTTRVre 3

\ MF‘V!J‘V-"- . T ‘ﬂ:;.‘a.;:t.u'-_‘;_.'i.‘.—_ Al htE tdm e A s ..‘ ._3
o that SIMILAS

P S PRy ek
:i\‘“'"' ot RMSTRONG's statement indicates o
howingly deceived ARMSTRONG into buying the story by promising - T e
him pictures which he kncw to be non-existent. The paragraph om .-
page 13, center column, of the July issue of LIBERTY Magazine IR U
wherein he states a picture he took showed two figures beside the RS
. gun barrel, etc., was actually the main point of 12terest of ihls
story There is_douhf..that_such a picture ever existed or exists;
‘| now, K ~_’fl",,*ﬂf:‘1?.-.,-, .. ?if SIMILAS had taken the picture .
showing the assassin or assassing, it would have been exclusive fLJ,
and every medium would haye bcen after it. According to COLIN
DAVIES, the reporter, it would have been “"The Million-Dollar
Picture."” No news editor would miss the opportunity of a scoop
of this nature. SIMILAS told ARMSTRONG he had mailed this
photograph, along with others, to the LIBERTY Magazine fully
. three months after he had been paid for the pictures lost by the
.| Toronto Telegram and which supposedly contained this picture.

R lasiad s 2 0 '

TSRS TR TIPSR TN SIMILAS? story @ ol

et s both LAVIEs“and ARNSIRONG, contains too mani.,;'.:;g{g}'_-
sisinoncies and "outright lies" to be taken seriously. taviad,
i}i__,_,__\ t who saw a chance to cash in on the
-

: _ihe is an opportunis
fact that he had witnessed the assassination and in order to do

b/'i so, he had to make his story as convincing as possible, and that
it is unfortunate that by a coincidence the negatives which woul{

prove the liec have Qg\s;\’lost. et Jes - 3;@_’ 509?f (&‘
K 6 _; Bureau (Enqsd' .JJ‘ " 0 + @A =D D'\ lh’(\\ . |
L (3—Dallas® il—l.iaison-direm._____a_sﬁ_gs yae e i, J"J )‘
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‘he knew a Toronto man who had witnessed the assassination of

v//and would be arriving at any time. After a week had gone by,

- —ead -

Prqsident Kennedy and would I be interested in the story.

R e

“Following this discussion, I subsequently contacted
NORMAN SIMILAS and met him at the Park Plaza liotel. On our first
meeting we discussed his visit to Dallas and the events leading
up to the assassination. This discussion probably lasted three
hours and I got a lot of background.

NV e

"There were two subsequent mcetings at which I got
the remainder of the information that I wanted for my story,

" "SIMILAS offered to supply me with pictures which were
taken prior to and during the assassination, These were to be
used to illustrate the story. SIMILAS supplied me with some
pictures and he said he was having prints made of the other ones,
It was my understanding that one of these pictures was the one
in which two persons and the gun barrel could be scen, and these
were to be forthcoming when developed., I phoned SIMILAS a day
or so later and he said they had becen mailed to me from a Post
Office on Yonge St, I felt that they may have been misdirected

Albert Plock, Art Directorgp of Liberty, and I went through the
entire amount of mail received during the previous wecks but we
found nothing. I mention this because it was so important to
the story to have that picture which contained the two faces at
the window, We still held out hope that they might arrive in
tine for the second installment; however, they never did arrive.

"As I completed each portion of the manuscript X
submitted it to SIMILAS for his approval or whatever changes he
might suggest, I also went back and double checked on facts he
had mentioned previously and his account was basically the same s
each time, . I

“"The paragraph appearing in the center column on page 13
of the July issue of Liberty beginning, 'Will the investigation
comnittee ...," was discussed between SIMILAS and me, and A
originally this appeared in LIFE Magazine, ¥ 5 3,

F L R

"It was obvious to mc that -SIMILAS must have done
considerable research and read most of news and views published
in order to form the opinion expressed in the next column regarding
the assassin's perch. :

= ¥
Edve & SEPVDESC

A . s
o e Y et
NLTTEAVT e R e

~

=dm

.
- %
v ema T
L2 - S

)

2

(]
o




"The second.installment was ‘com
galley-type, but was never published; y
publishing after the July issue was reiease

pleted and was set in -
rty Magazine ceasei"
° .ﬁ/ [

"I cannot think of anything else which ﬁould be of
assistance to you except that before the story was used I

showed HAROLD COOK, the publisher, SIMILAS? signature of

approval which would eliminate the possibility of a nisunderstanding
between us,

(Signed) Kenneth G. Armstrong®
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ASSASSINATION OF
PRESIDENT JOHN P, KENNEDY
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ANDERSON advised SA ELDON RUDD is proceeding to Dallas in €he
a C-47, 1D # 50752.

it 1s due to arrive

11/23/63.
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UNITED STATES DEPARTMENT O JUSTICHE

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON 25, D.C.~

Q.A-78-02¢9
EXK 817 32

November 23, 1963

N

Honorable James J, Rowley
Chief, U, S.  Secret Service
Washington, D, C, 20220

Dear Mr, Rowley:

There are enclosed the results of our inquiry into
the assassination of President John F, Kennedy and background

information relative to Lee Harvey Oswald..

Additional information with respect to this matter

will be furnished to you when available.

Sincerely yours,

&0 ?""\,R/‘ Q’L‘,L,l.r ~ "\.f.‘.— R
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UNITLD STATES DEPARTIENT OF JUSTICE
FEDLRAL BUREAU OF INVESTIGATION I a7

In Riply, Plicse Rfisto WASOINCTOM 25, D, C
") )

Fila No, November 23, 1063

ASSAESINATION OF PRESIDENT JOIIN F, KENNEDY
DALLAS, TEXAS, NOVEMBER 22, 1063

President Jehn F. Rennedy was shot and killed by an
unknown agsailant at approximately 12:20 p. m., November 22, 1963,
in Dallas, Tezns. Iavestipaticn was h:m:ednt»ﬂy instituted in an
cffori to 1clem1£y and apprehend the person respensible for this -
assassination,

Al coproximately 2:00 p.m., informaticn was received

that o puspicious pereon had entered the Texas Theater which io

' lscated about pix teaths of a mile from the four hundred block of
Eagt 10th Strect in Dallas where J, D. Tippitt, a Dallas Police -7
Department pairelman had been ghot and killed obsut 1:13 PeM,.—
Officers of the Dallag Police Lopartment and FBI Asents Ténverged
on the theater nnd tcok into cugicdy Lee Harvey Oswald who recisted
arrest and attempted to fire a . 38 caliber revolver which was taken
from his perscn. .

State compla_mts ware filed cn November 22, 1963,
charging Oswald with the murder of President Kemxcdy nnd
Patrolman Tippitt.
Investization has ectablished that Oswald was emplo Jed
at the Texag Schcol Beok Dﬂpcuitory which has been identified as the
building from which the fatal chots were fired at the President., A
fellow employéc giated be ook Oswald to work en the morning oi November 32,
1963, at which time Oswald wos carrying a packege cf sufficient length
to caniain a disagsembled rifle and which Osvald said consisted of
curtain rcds. Oswiald was cbscerved ca the {ifth floor of the building in
which he was employed at approximately 11:80 a.m., November 22,
1963. Oswald was sgain cbserved ingidz the building shortly after
the shooting but could not be I¢ ‘1 ereutcr Ancther fellow employee
otated shots were fired "right’ ovr_ 7 ke "l(' while this employze was , _,
watching the car cccupied by I—‘rcaxdent Kcuda ,,f,, passing in freat of the H
building. A witness to the shoctingiatnied that the shcts were {fired by
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Asshasinaticn cf Proaidont John F. Kennody

a white man {rom a window en the sixth flcor of the building 4a which
Cswald was employed, Thin witness later selected Oswald fu a line-
up as the percen who resembled the individuel he cbserved five the
rifle from the window. The witness could not make a poaitive
identification. ,Mrs. Earlene Rebeoris, 1026 Mozih Beockley Street in
Dallas, stated Oswald, uaing the name of O. H, Lee, had lived at
her resldence since October 14, 1963, and at abeut 1:60 p. m.,
MNovember 52, 1963, came ¢o her residence, picked up a jacket and
left hurriedly. '

A 5,5 caliber Italian carbine rifle with a four-power ccepe
was found on the olxth flcor cf the building in which Oswald was employed
and from which the chots nt the President were fired, Tavestignticn by
cur Chicago Clfice has revealed that o weapon of thig dascripiica ond
identical perial number v cold to cie A. Hidell, Post Cilice Tox 2915,
Dallas, Texasg, on March 28, 1963, for $21.45. This Post Cifica Pox
at that time was rented by Mrs, Lee H. Oswald, believed to ko the
mother of puspect. Oswald, at the time of his arrest, had in his
possessicn a Selective Service card in the name of-Alex Hidell, The
recovered rifle as well as the, 88 ealiber revolver ioken from Oswald,
were immediately brought to the I'BI Laboratory for examinaiion,

Ii was determined that a bullet found on one of the strctchers
at the hospital following the admittance cf President Kennedy bad been
fired from the rifle refcrred to above. Examination alco idzatified
two bullet' fragments found in the Presidential carias havine besn

ired {rom this same weapon. Cther examinations in the FBI
Laboratory are continuing. K
A brown paper bag poscibly used to carry the rifle w5 found
near the window on the sixth {loor of the building from which ti» alots
were fired. A latent fingerprint developzd on this g by the FRI
Identification Division was identified with the left indax fing,cr {i-pression
of Lee Harvey Opowald.
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Aassassination of Preoident John F, Kennedy

With respact to background Information concerning Oswald, his
birth date has been verified ai New Orleans, Louisiana, as Ocloboy 18,
1839, 1He nttended high school at Fort Worth, Texas, nnd according to
records of the Office of Naval Intelligence, enlisted in th2 United Ctates
Marine Corps at Dallas, Texas, on Octobar a4, 1956, for n three-year
term. He was relenced to tnactive cuty on September 11, 1059, but his
military obligation continued until December 8 » 1062,

According to information recelved from the State Department,
he {ndicatoed io the Ameorican Embassy in Moscow on Oclober 31, 1959,
that he wished to renounce his American citizenship, He claimad at the
Hime that he had been g radar operator in the Marine Corps and had told
Coviet officinls that if he were granted Soviot citizenchip, be would make
krown information cencornlng the Marine Corpg, which waa in his
rosaescion. On this oceasion he daclared, "I 'am a Mnrxisi, " The
Unlted Preas on November 15, 1959, reporied that Soviet nuthorities
had refused to grant Ocwald Soviet citizenship, but would permit him to
live in Ruasia as a resident alien,

Cffice of Naval Intelligence reported that Oswald had been
undesirably diacharged from the Marine Corps Reserve on August 17,
1060.

On January 30, 19881, Oswald corresponded with the then
Secretary of the Mavy John B, Connally, with reapect to hic undesirable
discharge requesting that appropriate nction be taken to change his status
end indicating he fntendod io return to this country, This wag followed
by a letter dated March 22, 1962, dirocted to Aaalstant Diractor of
Perconnel, Brigadler General Tompking, Unlted States Marine Corps,
at which time he made a oimilar complaint,

Information-hag likewise been recelved from the Cifice of
Benator John G. Tower (Republican - Texns) that during 1951 Ogwald
had requested that Senator Tower intercede in his behalf with Eoviet
autborities, eo that they would allow him to yeturn to the United States.

According to information recelved from the Btate 2partment
on May 17, 18862, Oswald and his wife, a Boviet citizen, had bsen granted
exdt permits to 1save Russin, and the State Departent had {;{ven approval
for their travel to the Unitod States accompanied by an infant child,

7
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Assassinaiion of Presiden‘t John F, Xennedy

Oswald wag interviewed by Special Agents of thig Bureau at
Fort Worth, Texas, on June 26, 1862, at which time he wag curt, sullen
and arrogant. He declined to ngwer questions ag to why he made the
trip to Russia or his experienceg while there, je indicated that he had
teen tmployed as g eheet meota) worker in g television factory and admired
the Russian form of Government, He claimed familiarity with the theories
of Karl Marx, but denied being a member of the Communist Party or havi
rénounced hig Uniteq States Citizenship, According to Oswald, the Soviets
never attemnted to obtaip information from bim nor did he make any deals
with the Soviets in order to obtain peraission to return to the United States,
He disclaimed any affiliation with Soviet intelligence.

Upon reinterview on Auguct 16, 1962, he acknowledged recently
visiting the Soviet Embasay in Washington, D, C., but indicated bis visit
was eolely to register his wife's current nddress ag required by Soviet law,
Ee rgain denied requesting revocation of his United Stateg citizenship or
allegiance to the foviet Government,

According to information develepad by this Bureau, Oswald was
arrested on Auvgust ‘9, 1063, for disturbing the Eeace in New Orleans,
Loulsi:mn, as a resuli of distributing a pamphlet for an organization known
as "Falr Play for Cuba, " He pleaded guilty and elected to pay a fewof $10.

Oswald was interviewed on August 10, 1962, at which time he
indicated he was 4nemployed and hag been in Ney; Orleans for approximately
four months, 'hile there he read liternture distributed by the rair Play
for Cuba Committee which he considered ot to be cominunist cominated
Oor controlled. He corresponded with the Committee at 799 Broadway,

New York City, and paid a $5.C0 membership fee. He received a
membership card ip the New Orleans chapter dated June 6, 1963, Bigned
A. J. Hidell, .

The Fair Play for Cuba Committee is g pro-Castro orgzanization
founded during the Spring of 1860, whoge function is to Propagandize the
Castro regime.

The Central Intelligence Agency édvised that on October 1, 1963,
an extremely sensitive tource had reported that ap indivicual identified

-himself as Lep Oswald, who conincted the Soviet Embagsy in Mexico City

4
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frquiring 0o 4o eny me3eazes, Opcclal Agonts of ¢ls Buroan, who have
converpod wilth Gowald (a Dollas, Texns, have obierved Fa2oiographs of the
fndlvidunl peierrad to above and kava igtonod to a recording of Lis velce,
Tasus fpselal Azorts are of the opinfen that the above-referrad-to inélvidual
¥as 2ot Lot Harvay Oawald,

4 highly eonflcantind rowree of thig Pureaun advisod that on
{ndivideal {dentifyloe hirazsli s Gowald cn Novaembvr 18, 1903, o tn
ceninet with the Uoviat Embrasy in Wasninzion, D, C. sy At whlch ¢ime he
scierred o a roeont mestng with Comrads Koatin ot tho fovizi Tmbasay in
Lerleo Clty, whis Individunl Wncleated that he orizioally intencdad o vigit the
Emknsgy dn Havard, Cubs, whero be would have kad Yae to eomvlete his
bustneca, b that &2 had Beon vmable W Co g0, T2 farnizaed ida address na
80z 625, Lollas, Tamws, and cintmed o ba the hushand of Marina Nikoleavan
Cownld, a Zoviet eitizen nud fiher of Auvarey Masing QCownld, torn
Cctotar £0, 1003, at Dallas, “Yomg,

Oovald durlpg provicus Interviews with FBI Azents elnlmed to
havo marelad his wife, Maring Nlkoleavan Oswold, asae Frugtkova, at
Minck, Quoala, ca Aprfl £0, 106, He likewloe elntmad on American
paseport, mumber BU92528, {asuad at New Urleans, Lowsinna, on Jume 25,
1063, for proposed teavel of firos moniha & one yenr na  {ourist to Er7innd,
France, Gormany, fo land, UEER, Flaland, finly, end Poland. He Indicated
an ntontica to dzpard from New Crioans Curlng e latier vart ¢f 1963,

Addition2] Infermation dzvelcped by this Buvcau {ndicatoed one
Lee Oswald duricg Zeptomber, 1982, was o subseriher $o "The Vevkar"
an east coast communlst noy gpanor,
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By Ronald Kessler
Washington Post Staff Writer

In late September, 1963—eight
weeks before the Aassassination of
President Kennedy—I.e2 Harvey Os-
wald telephoned the Soviet embassy
in Mexico City and tried to inake a
deal.

In exchange for unspecifiad infor- .

mation, he wanted
Russia.

-This conversation was intercepted
and recorded by the Central Intel-
ligence Agency at the time. But it was
not then turned over to the FBI,
which has responsibility for investi-
gating possible spies, and it was not
later turned over to the Warren Com-
mission during its investigation of the
assassination.

The unanswered
not?

The existence of the CIA telephone
intercept of Oswald’s conversation in
Mexico City and the contents of the
still-secret transeript have been veri-
fied by The Washington Post. The
Post has also verified
faiied

a free (rip to

question is why

o turn over the complete

that the ClA"

transeript to either the FBI or the
Warren Commission.

Ins&ead, the ClA gave the FRBI in
Octobér, 1963, only a brief report say-
ing Oswald had made contact with
the Russians. It gave the Warren
Commission a transcript of the taped
conversation but for unexplained rea-
sons failed to include in the transcript
Oswald’s offer of information and his
suggestion that the Russians would
want to pay his way to the Soviet
Union.

The Post has also determined that
the CIA4;, for unexplained reasons, told
the Warren Commission that it
learned of most of Oswald’s activities
in Mexico City only after the assas-
sination. The fact is, however, that
the CIA monitored and tape-recorded
his conversation with both the Rus-
sian and Cuban embassies in Mexico
City in the fall of 1863, before Ken-
nedy’s death.

It was the CIA’s belief that the two
embassies were heavily involved in
the spy business and that, specifi-
cally, they were operational bases for
intelligence activities directed at the

§o, with the full cooperation of the
Mexican government, CIA Wiretaps
were installed on telephone lines go-
ing into both embgssies. -

e CIA was especially interested
in US. citizens - who made contact
with the embassies,

Thus, when Oswald showed up in -
Mexico City in late September and
telephoned - the Russian embassy, his
conversation was picked up from the
wiretap, A transeript was made and
circulated in the CIA offices in the .
American embassy in Mexieo City. -

The station chief at that time was
the late , who per-
sonally reViewed al] transcripts ema-
nating from wiretaps on Soviet bloc
installations.

The Oswald transcript, according to
a CIA translator® who worked with
Scott, aroused a lot of interest.

“They -usually picked up the trans.
cripts the next day,” he said. “This
they wanted right away.”

What that transeript contained js
2 matter of some dispute, and the CIA
says it routinely destroyed the tape
before the assassination. But some

LEE HARVEY OSWALD

United States. See OSWALD, A7, Col. 1 .. . telephoned Soviet embassy
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~<IA Withheld Details on Oswald Call

OSWALD, From Al

people who saw the transcript or
heard the tape before the assassina-
tion recall that Oswald was trying to
make a deal.

One of them is David A. Phillips, a
former CIA officer, who now heads
the Association of Retired Intelligence
Officers and is a leading defender
jof CIA activities. Phillips was sta-
tioned in Mexico City at the time.

he transcript revealed, Phillips re-
called, that Oswald told the Soviet
embassy: “I have information you
would be interested in, and I know
vou can pay my way” to Russia. .

The stenographer who typed up the
{ranscript and the translator who pre-
pared it had similar recollections.

“He said he had some information
to tell them,” the typist said in an
interview in Mexico.
cern was getting to one of the two
countries [Russia or Cuba] and he
wanted them to pay for it. He said
he had to meet them.”

The Warren Commission later con-
cluded the Russians and Cubans were
not much impressed by Oswald. This
view is supported by Sylvia Duran,
a Mexican citizen who worked in the
Cuban embassy at the time of Os-
wald’s visit. She talked to Oswald on
Sept 27, 1963, and recalls the meet-
ing in some detail

In a joint interview in Memco City

with this reporter and Post special’

correspondent Marlise Simons, Duran
said Oswald told her that he wanted

" 1o travel to Cuba and Russia and dis-
played documents to show me he was
a “friend” of -the Cuban revolution.
Among other things. he claimed to he
a member of the American Commu-
nist Party.

Duran said she informed Oswald
that in order to travel to Russia he
would have to obtain permission from
the Soviets. Oswald went off and re-
turned later in the day to inform
Duran that he had obtained the nec-
essary permission. Duran said she
called the Soviet embassy and was
told Oswald’s application for a visa
would take three to four months to
process. Informed of this, Duran said,

“His main con-

Oswald got really angr\ and red.
He was gestlculatlnﬂ Duran said she
had to call for help from the Cuban
consul who got into a shouting match
with Oswald and told him to get out.
Duran said she never saw him again.

However, Duran’s story covered only
the first day of Oswald’s five-day
stay in Mexico City. Oswald later re-
ferred in a letter to “meetings” Ke
had in the Soviet Embassy.

How interested the CIA was in
Oswald’s dealings with the two em-
bassies is yncertain.

The translator and typist who han-
dled the transcript of the intercepted
conversation recalled that the level
of interest was high. But the. CIA’s
own actions lead to a different con-
clusion.

The agency walted unm Oct 10.

1963, to notify the FBI of Oswald’s

activities. And its teletyped report
made no mention of Oswald's offer
of information in exchange for a free
trip to Russia or of his attempts to
travel to Cuba and Russia. “On Oec-
tober 1, 1963, the teletype message
said, “a reliable and sensitive source
in Mexico reported that an American
male, who identified himself as Lee
Oswald. contacted the Soviet Embassy
in Mexico City inquiring whether
the embassy had received any news
concerning a telegram which had been
sent to Washington.”

That was strictly a routine handllng
of the matter, and similar .to the
: standard reports made to the' FBI at
that time on other contacts with the
communists by American citizens in
Mexico.

Even after Kennedy’s assassination,
the CIA failed to turn over to the
Warren Commission the full trans-
cript of the telephone intercept it had
made in Mexico City. Oswald’s offer
of information to the Russians in ex-
change for passage was omitted from
the trasncript, and the CIA elaimed
it did not know of most of Oswald’s
activities in Mexico City until after
the assassination.

The significance of the CIA actions
is difficult to assess. The FBI in the

fall of 1963 was already showing in-

)

termittent interest in Oswald and
might or might not have intensified
that interest if it had been told (f
Oswald’s conversations.

Whether the new information would
have affected the Warren Commis-
sion’s deliberations is also an open
question. The commission investi-
gated the possibility of a foreign con-
spiracy and conciuded there was no

evidence to Show Oswald acted on .

behalf of a foreign. power.

Nevertheless, there is yet no ex- .

planation for the CIA’s handling of
Oswald’s conversations. The, CIA to-
day refuses to .comment. sayuw it
would riot be appropriate in the light
of an impending investigation by the
House Select Co;nmlttee on- Assas-
sinationg . - ,,

“When asked if they could explain
the agency’s actions, some CIA of-"
ficers statipned at the time in Mexico
City said ‘the CIA may have had a
relatmnship with .Oswald that it .
sought to conceal ‘The CIA has de-
nied this:

David - W"Belm who was an as-
sistant counsel to the Warren Com-
mission and later executive director
of the Rockefeller commission’s probe
of the CIA, said that if the Warren
Commission had known oi Oswald's
conversations and other new infor-
mation, it-would have been less sure
that the assassination was not part

of a foreign conspiracy.

Sen. Richard S. Schweiker (R-Pa.),
who led the Senate intelligence com-
mittee’s probe of the assassmatmh
said that investigation would have
taken on an “entirely different di-
rection and perspective” if the com-
mittee had been aware of Oswald’s
conversations.

In interviews with The Post, Belin,
who documented the CIA plots against
Castro in his capacity as executive
director of the Rockefeller commis-
sion, revealed- the CIA also did not
tell the Warren Commission of a
report from an alleged witness to a
meeting in Mexico City between Os-
wald and Cuban intelligence agents.

At the time, Cuban' agents coordi-
nated their more important activities

with agents of the KGB, the Soviet

‘intelligence service.

Belin called on the CIA 1o make
full disclosure of its knowledge of
Oswald and his contacts with the
Cubans and Russians.

Belin, a staunch defender of the
Warren Commyjssion’s conclusion that
Oswald was the lone assassin who
killed Kennedy, said he recognizes
the CIA’s concern about disclosing
secret sources and intelligence tech-
niques. But he said a greater na-
tional interest would be served by
disclosing the truth.

‘A CIA spokesman specifically. de-
nied that the agency has a repord of I
a meeting between Oswald ané Cuban l
agents. “The agency is aware of only
one such specific allegation. ahd that !
was debunkgg," the spokesman said. |
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ro - Mr. Co(n'rnd_;/ part- 3/27/64 7}1/"-- -:—
Y T
FROM R, 1. T(-\\m. (,l iy
Ganay
g
SUREGT ASSASSINATION OF PRESIDENT Al

JOHN I, KENNEDY; 11/22/63 : \/?/2’/ &
DALLAS, TEXAS ' 77N

; M. Melvin Eisenbery, a member of the staff of The President's
Commission, Llelephoned on the afternoon of 3/26/64, and inquired ZIS\
to whether or not we had finished the Laboralory examinations of the ™
bullets and cartridge cases involved in the murder of-Officer J. D. / \
Tippit (Officer Tippil was reportedly shot by Oswald. )., My -'L :
memoranchun of 3/26/64, covcered the resulls of these examinations.

Mr. Fisenbery was advised that the firearms examirations and
the qualitative analysis (analysis for presence of chemical clements)
of the bullet alloys had been completed; however, a quaiiitative
walysis (determination of percentages of the chemical elements) had
not been finished, Eisenberg replied that he did not desire the
quantitative analysis of the alloys at this tinie;*however, if this aspect

proved to be of probative value, he would later request Lhat this be
done. The Commission was advised of results of the examinations

by letler of 3/27/64,
ACTION:
For information, \'V.

10582655 ‘ /‘ O/«/
1-Mr. Belinonl _ oo /\)‘f()

1-Mr. Rosen L O .-‘;,f ‘1) - uneED
1-Mr, Sullivan / ; A B .o °
A1-Mr. Malley RNTI
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I-Mr, Belmont - Enclosures
1-MFT Rosen - Enclosures (2;
, 1-Mr, Sullivan - Encios sures {:
y \ £ s
/ i-Mr. Mulley - Enclosures f"
; 1-Mr. Lenihan-~ Encluburc,b
i March 27, 19064
Z
By Courler Scn'ic_c i
- A
Y o
. , e ¥ :r\ o=
‘ ‘.‘"""'/ o -
Honorable I, Lee Rankin - U'~( ﬁ'\oj ?z e
, & X 3 H [} __-,‘,,r
General Councel ) . j/\l,‘\\wj o =
The President's Commniaglon ; - . g2 -
] , R g W 1
1200 Liaryland Aveaue,” Northeagt (‘v ' % Sy =
Vashinpton, D, C. LA S
pton, he vt & / fo' E: [rgei=
- & 1y ,E
Dear Mr. Rankin: . A . sty o /?"\,‘ 3

The remalning three bullets from Offfcer’'d, D, Tippit's bod) nge
receptly recelved from the Dallas Follce Department and hava been ueshrn“tod 4)
ag C25], C252 and C253 in the mboraioly for {dentification purposeas. 'I‘he ™
three b"llcts have been exsinlued in the Taboratory and the results of the .
ex amimtionn are set forth below, RO

_/
]
L

Ul s’:..'.,OHDSD COFY FVILID I}

~

The C251 bulet is a caliher , 38 Special ovm.r-noated Inad billet
of Winchester-western manufncture. This bullet weigha 154, 1 grains and was
fired fyom a.barrel rifled with five lands and grooves, right twist,

.

KN

./4'-;

— ’Ihe C252 bulletl I8 a caliber , 38 Spectal lead bullet of Remington--

b PLteiq manufacture, Thia bullet welghs 154, 8 grains, It was fired from

‘ i bongadl rifled with five lands nnd r;go\ es, ricrhf A 13../ w B g VN2 éﬁ"'

AR —

1 ’“ The C253 bullet is = copp r-&htod lead bullet of Winchpgter-Western
' ’ g munu acture, This bullet wetphs 185, 7 pgralns and was Kued fron 2 bagrel

5 rifled with five lands and grooves, right twist, S \%

s RS \
‘,) | (P A portion of the suiface of each ullat, €261, C252 and C258, is .
e mutllatcd however, microscople iarks remain on tluu.e bullets for i
Taluan .- commxlwn pmpouc\s The C251, €252 nnd C253 bullets were compared with J

ﬂ','h?'"j'_“'euh ether and with test bullots obt hinad from Oswald's revolver, Cl15, the .38
. --Qpﬁci.xl\mith and \‘Jeruonﬂvohex, Snri'\L/‘IOZ.VSIO 10 As.,r‘mbly No. 65248. o

Caitaboan L&

Cenmrad . ¥, .«‘ R oy A 20 et ,
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Gale —_J g"\\ ‘ : I G 7 g AR .
Paten &! S abs AR SEECLT V\ / T
5)'."““"\ 105-82555" ~ "A.R ~yaa " d

™ ,',';,-—--—L OLC f<.l~ (lm ;e NG fE: Sce nmiemo 3/26/6;, R. H. Juvons to

w8y SR E S ) 1..(7 D Mr. Conrad re: ASSASSINATION OF PRESIDE:
e JOHN F. KENNEDY, DALLAS, TEXAS, 11/:22/(;.
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Hevorable J, Tee Rankin : . ; I Ll
L::!‘ . . ' 5 2 . ""'l-‘;f'
Io concluelon could Lo reached ns to whether ov not C25) through €253 wera
fired froin the e wenpon or whether or not they were fired from Cl5. 1In
nddition, iU wue feund that even consecutive |, 84 Bpecfal bullets test fired from
the CL% revolver coukd net be dentified with each other. In fhis connccetion, it
phould I:e noted that the barrel of C15 wes designed for , 88 S & W builets aud; i
therefore, it {r nlightly larger in Mameter than bhorreln deslgned for ,88 = -, .
Spocial bullets,  Firing of undersized bulleta conld cause erratic passage ol ..
th2 bullels down tho barrel, resulting {n todividua! microscopic characteristics *
which are not conslstent, ‘The barrel of tho waapon could also ke changing qua < -
to the accurulation of lead fn the harrel or to wear, That ane or both of e '
above conditicny existad §g aprarent f1om tha fact that consecutive | 38 Special
test bullets obtained from tha C15 revolver could not be identified with each j
other, . , m P I A

R '_....-r."f_' e
: Smith and Weeaen rovolvars such ns CIG fre nmong the wezpong 7
producing general rifling chavactarietles of tho type found on C25], . C252 and " .
C203, ' o - v

Tie lead alloy of the €251, €252 and CI3 fthe first bullet submitted
Ly the Dallas Pclice Department tn tha Tippit case) Winchesier-Western copper-
conled bullets wae spectregranhically exminined, Thls lead alloy was found to
be qualllatively simllar §n composition te the lead alloy of the Western COppar= "
coated Lulleta tn the C51,” CE3, C65, C66, C87, CHS, C59 and Cl37 cartridges.
It {0 noted that these cartridnes were nmong these obtalned from the C15 b E.,
revolver, ‘Leg llarvey Oawald's pockst and the U, S, Secret Service, - - A

Fhe lead alloy eomprizing the €262 Roington- Peters buliet was
- spectrogrepbically examined and found to be qualitatively similar in composition
to the lead alley conprintng the Eeminpglon- Paterg bullets in the C83, C54-and -
Cid cratrldaes, the remntning cortridges from the abeve sources,

There are atlached ph-tegrophs of the throe bullsts.

Sincerely youre,
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CNUEED STATES GUX NMENT ‘ O
NMemorandu. A Q3
. 1 - Mr. Belmont -
- /(Aé/ . .,+ 1 = Mr. Callahan
MR, W C. SULLLVAN/ ) S DATE: 7-29-65
: » . 1 - Mr. Conrad , -G
HROM MR. W. A. BRANIGAN ('/;1“/ 1 - Mr. Roscn [ il il
s L -, Sullivan . 7t
SUBJFCT: ' 1 - Mr. Mall?y - ) ' ¢ 3‘{“ ,,"
" . IUBLIC DISCLOSURE OF 1 - Mr, Branigan \;f/f/“' 7izi\ﬁ
7/ . ’,.:'@/*
iz

NARKEN COMMISSION RECORDS 1 - Mr. Stokes P
T SV ErTT
Mcmorandum from Mr. Rosen to Mr. Belmont dated 7-12-65 , .rt
set forth facts concerning request of the Attorney General that _'dz;)/r
we review pertinent documents in the possession of the National N /
Archives relating to the assassination of [resident Kennedy for "the ~,
purpose of recommending which of the material on file can be placed in
the public domain. The Department furnished us with a set of guide-
lines tg follow in making our review. (Copy of these guidclines is
attached,) We have now completed our revicw of the pertinent
materiall on file at. the Arcﬁivcs. The purpose of this mcmorandum
is to set_forth our findings and our plans to complcte this project.

g

B

We bhave reviewed over 2,000 documents and are prepared —~1-{_
at this time to indicate which of thes¢ documents can go into the
prublic domain as is. In our review we have been guided by the over-
riding policy favoring the fullest possible disclosure of this
material., Our revicw has noted the reporting of some information
which falls within the guidelines for excision and we are prepared

to recommend the excision of such material on a page-to-page basis.

Exanples of such material which fallswithin the guidclines

are as foll.ows: REC- 32 é 2~ /0 ?0 ﬂﬁ,éj. .

_ Guideline 1 - Statutory requircments that prohibit
disclosure, Example - Records of the Pamily Court in New York
City concerning psychiatric treatment of Oswald as a Youth, . ... .. cmee

Guideline 2 - Respect of security classificatipos % 3
Examples - It has been nccegsary to classify some of ouramd@H}fﬁlnﬁs

in order to protect scnsitive: informants and investigative techniques
and in line with classifications afforded materidl by other “dgencies.
Examples - Considerable information was obtained from long-
cstaLlishcd sensitive sources of the Legal Attache in Mexico City.

An anonymous source and a-trash cover furnished some nformation
reported and classificd data from the Central Intelligence Agency (C1A)
is among the matcriall’ We are, at this time, reviewing the -
Adninistrative Pages of our classified documents to determine if
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SUBJECT: LEE HARVEY OSWALD

g1
L

A

i SIS Number 345 and used the code name "James" in signing

"
W
v

‘

. ]Attache who reviewed and forwarded thém to Bureau, They were then

]

.. 1s a sucre which was, during Wa??jq tenure ,7.? cents or $7,30 iper

L osURE s ¥ ClET NOT RECORDED -41i™*!
ot

\

ST iy e g —
PN D et PN Rt SR S
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AL

& o~ operations of SA Henry M. Wade while Wade was serving in the Bureau'ﬁ
" .. Special Intelligence Service (S18) in Ecuador, The requested

+ ".training, He left New Orleans, Louisinna, on August 3, 1942, and

.1j”In£ormnnt Number 6, He left Ecuador 5/2/42] ’

ol \Y ol 1y 22FE0R5A%E .3 v"‘.
. JJF:ibm e L\ \ \ ATy 22FEB &5 "
- (10) ’V")é "\:“c_mb‘- 1. + _§(’7: 4 / \ Y\EG.m &

(77 "z 7 2 .
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o UNHILE STATES GOV “NMENT ) 5 ’g"""g‘/ﬁ 3

Enclosure ’ Aw :kﬁ,

Memorandum TR

' e T
- Nr. A, . Belmont At February 3, 1964 ﬁg&;zi}y<7-
70

Q = Mr, Belmont ’ SV
Mr, W. C, Sullivnngl‘:- FJ&

- Ml‘. J‘ P. Mohl-‘ Tele, e o

iy Bedeoa | i it
Mre Rosen”™ /7 ivae 270 ai
Mr, Callahan "/\w)""-“~' 7

; 7 ¢ . 3

Mr., W, C, Sullivanﬂ /7 {7 .
Mr, Branigan S8y (P2 e
Mr. Baumgardner °°'(
Liaison 1l - Mr,“Foarde

The Director has requested further analysis of the

IS = R = CUBA

Pt et e e et s

“"information is set forth hercin, . _/chﬁik::)

: SA Wade ernitered on duty on December 4, 1939, and resigned
Scptember 1, 1943, to enter the Armed Forces. On June 1, 1942, he
:was placed on'lcave without pay after completing five weeks of SIS

arrived in Quito, Ecuador, on August 16, 1942, He was in an under-
cover capacity as an employee of Transradio Press Service
“Incorporated, 521 Fifth Avenue, New York City, [He was assigned

communications, Within Ecuador, he was referred to as Confidential
As an undercover man, Wade was not directly associated
with the Legal Attache's Office in Quito but did submit his vouchers
and reports through that office. JHe was also given a post office
box in New York City through which he could communicate directly with
the Bureau, While in training he received Spanish lessons, a course

bt waV

T

preparation of his expense voucherﬁr_,:ﬁn,ig
PL Q)

~Wade submitted vouchers twice anonthly through the Legal

TN e ewwoew ome

'checked and approved and a check was transmitted to the SIS Office
in New York City for Wade's account., The monetary unit in Ecuador -
hundred, - L’.’.'_-'{.'(”-
ile review shows Wadld%isrrtdd under a systcm of controls
requiring him to furnish complete data identifying informants uscq
and payments made, It was policy..to 1insist_that reccipts be obtained
whenever possible, In the few instances where informants rcfused to
sign receipts, Burcau was furnished all other data and rec rd'ﬁgs
§till made of payment an {opmant who received same, -
-y
%
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JUNITED STATES GOV “ENT.

Memorandum T
4 . ® A. ll, DELMON'w oS pan: February 4, 1964 ME.’-«T"{ -
| - 0 R N T
. / Teatter
oM s WL Gl SULIVANGIGY ) e
e ~ i NEoedr s s 2 —
.)l [' P IR
UBJECT: *  LEE IIARVEY OSWALD - i AR T S
- INTERNAL SECURITY - RUSSIA - CUBA o C M :
Our attached memorandum, 2/3/64, details the Special Intelld-: .

gence Scrvice (SIS) operations of former SA lienry M, Wade, particularly- )
his handling of informants. With rcgard to the §1,075 advance received =~
by Wade before going to Ecuador, tho Director has asked whether there - O
was an accounting for this moncy. The Director also asked to see the T Ris
copies of Wade's vouchers and of rececipts received from informants by - @ |
Wade. This is to provide the requested information, . t b e

With regard to the $1,075 advance to Wade on 7/6/42 before he
left for Ecuador, this money was completely accounted for by Wade and was _
paid back to the Bureau in four installments. Wade's voucher for July,
11942, listed his expenditure for passage from New Orleans to Ecuador. -
/Accordingly, when this voucher was paid, on 9/4/42, $402.47 was withheld

to be deducted from his advance account. The balance of $672,53 was paid , fu-
back to the Burcau by Wade in thrce installments during June, 1943, after 'f&f
jhis return to this country. Two installments, totaling $587.48, repre- < [
sented money which would have been paid to Wade for“vouchers submitted by.
him covering his legitimatec expenditures during the last month .he was in -
Ecuador and included $307.55 for his air travel from Quito to Washington.
Instead, this money was credited to the advance fund of Wade. The remaining Ve
$85.05 was repaid to the Bureau on June 4, 1943, by deducting this amount F E@
from money due Wade on an expense voucher for the period §/15-31/43 after [| hum:
he was back in the United States. Thercfore, the total amount advanced

| to Wade was completely accounted for and repaid to the Burcau in the form
of deductions by the Burcau from moncy duc him on his vouchers which

' itemized expenditures in detail. A copy of the Burecau's ledger sheet on
| Wade's advanca, account is attached. e eg 0 - S

\

EHM-

© QRIG™I TL

J4* Copies of the vouchers submitted by Wade whilé in Ecuador and.
the rcceipts he received from informants there ‘are ‘attached. In a'few
instances, we oven have receipts from sub-informants who assisted Wade's
informants but were not paid directly by Wade., -As-mentioncd earlier, b
Wade had SIS #345 and, within Ecuador,'was rcferred to as Confidential -

Informant #6. ‘llo also_ uscd the cods ‘name "James." W o o ;".:
. Enclosure h-*‘j“ e . ‘ t’ o - 4‘.,5~‘.
1 =~ Mr, Bdlmont 1 = Mr.‘Rosen’? ' 31w Mri Baumgardnerl = . - no -
1 - M, J.,P, Mohr 1 =-Mr, Sullivan 1 - Liaison ” s R
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JBECT: s . ASSASSINATION OF IDENT KENNEDY -, - X Rt K
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L ” : 2 v . : . . Lame e .. _ e ".,.v,'-rf. :..g_'., et
cmr Mr. WALTER M, Ssles Service Manager, Eastman WAt
Kodsk Co v, Procesging Service Division, 3131 Manor Waysoxeh

and Mr HARLES DBROXSON, Chief Engineer, 2arel Manufacturing "!'_1_".‘1

Co y, 9230 Denton Drive, were contacted by SAS NILTON 1‘.-;?_:_ .
el

e~

NEXSOM and EMOIY E, HOIUTON on 1 /25/63. . .
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. Pilms taken by wr. BRUNGON st the time of the SN
- president's asnansination inc Uaing 35 mm, color Blides ™7 TIST

.

2

]

-+ which were tuken with » Lelca Camera, énd 8 mm. Kodachrome & g¥di s

£11lm were reviewed. Theane £11ms falled %o show the building == "~

T Sog Toty

- from which the shots were fired. Pilm d1d depgct the & - o e =0
President's car at the precise time shots were fired; howevesry -,
the pictures were not pufficlently elear for identification - - -

. R N N
- e D oghled. e =

LT One of the 35 mm. color slides depicted a female -
wearing @ brown cost taking pictures from &n angle, which - .
would have, undoubtedly, included the, Texas School Book % v
Depository Bullding in the background of her pictures. Her -7 .
pictures evidently were taken Just as the PrET Hent was shot,_. -

et Approximately five other individunls in the ere taking

pictures at the time,. : . R LA b R S
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_::"';‘:",‘-;j:"__"-"-'-" --"+" arrsngements have been made with Mr. WALTER BENT :T:..*:.,—-?f".?

that company, will be returned to the owner of the £1lm -y =eas

. with a 8lip of paper attached requesting the individunl to ~°=°

: ~ notify the local ¥DI office in the event pictures in the . "=
EREE package, reflect the scene when the President was assassinated. .
o Mr, B?.'ﬁ‘ advised this company does the procensing for 2ll the .-~
- . soutfwestern ntates. An slrtel 48 being furnished southwest e £
= offices nmotifying them of the above arrsngem:nts in the event : .
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"UQFCT ASSAS%INA?ION OF PRESIDENT
j . JOHN F. KENNEDY
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;ﬁé*b On November 26, 1975, DIXJE ) 1S, 124 . Britain, Irving,*nﬂ'" Tae
';;~Texas, telephone nunber 254- Eyad, ltphunl(ully contacted the
Dallas office of the FBI with the £ollow1u' information:

a

o YATES stated that her decughter, LINDA (ARnl E3, worked
., 85 & secretary. for maintenance at BranflT~ A)rwdys m f§b3 YATES
<i"stated that her daughter, LINDA, died after an operation inm ™ ™ ¥ %= =7

1.ﬂMarch 21974, While YATES was 5uLn5 through her. personal effects,:ﬂ.i"glrn

i ... she came upon 14 black and white snapshots that had been taken ® - -’ '

; .-V'by ‘someone,-possibly Braniff Airways, of President KENNEDY and =« - -v-=.

% his wife landlng at Love Ficld on November 22, 1963. Four of the ’

;" 14 photographs are of the Texas School Buok Dcp051tory, one of

“;- which is a close-up. The other ten phutup:uphb are of President

;»and Mrs. KENNEDY as they landed, deboarded, and entered their
;- limcusine at Love Field. At least onc¢ ol the photographs of the
3 “!Texas School Book Depository is not of the wmotorcade in fromt, ™" T
3 ""‘but of the building itself. There - is anolher photogruph of the o g M
™ +the buildlng showing the motoxcddt Ln frouL L l"'

O’:,‘\fr“. A RN Y f § & . ERCIER ¢'-‘...lc.l g o

d YATEb stated that she has been in pussession ot these photo-

. graphs since her daughter's deaLh, but only upon viewing the

CBS documentary about the Assassination on November 26, 1975, did

: »* she decide to notify the FBI. To her knowledge, the phoLos have

! .+~ mever been seen before, - _

‘._-

A YATES staied thut she would bLe giad Lo furnish Lnese plioto-
#+ graphs to the FB1, but stated that she would like to eventually )
-¢"*haVe .them returned. YATES scencd to express a genuine desire
. fﬂto help the FBI and was uot deragatory in any way. YATES was -
§ .; ‘. told she would be countacted by an agent re t ubegphoto raphs.
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; v v ont 12-27-63, Mrs.” JAMES D. =5 UGaS, :321 * 2

; D%&ne, Dallas, Texas, W46 avallnbIe Eo k. WILLIAM® G..BROOICEARTVM
cazine of -8 mm Kodachrome .II.taken bY her son, JAMES ROBERT - .

using a Bel_l a.nd ‘Howe’B mn* ZOOma\bic Directomw,_,

Tary o e A e '\rﬁ-"m_-r..

————

4

R

>
p ol

i

AL /Ny
2

RS oy s vl . Fadt X g7

;‘,.> ; ' :::' - ' Tt A"'-'*"'" e = £ "':':'s’."'n
Fa2s L7 M.rs. SCRUGGS was given a receipt ror the above-des‘crlbed
I Wit 2 - L et = "- ~ 'IV“A" "A: s £ -k: 4'.0‘,-‘: ..'\“v’.:'
';_'; Eoatd? gt 3 ‘--“‘aw-‘ - -‘l‘f *al-rn- -f'J’\- P A 'f«‘v 2,4 .r{‘q-\t:lmi

: i In- view of the faot that JAMES - ROBERT SCRUGGS hag . *ra. s

. advised that the'films he. took ‘do not include the assassination*:li
.0f Presldent KENNEDY, and-there are.other f£ilms a.vailable of, the

- Presidential . Motorcade, these films are being returned to“+ : YaeeY!

\.M.rs. SCRUGAS undeveloped and the receipt furnished to SA. BROOKHART
be obta.i.ned and cncloacd 1n the 1-A exhibit or thia ﬁ._l_e oo aten
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Mr. IALTEB BENT, Bnle- Service Ihnnger, ‘Rastman 37 .
’ lodnk Conpany, Processing Service Division, 3131 Manor VWay, -_,’,:‘"-"‘- ’

!'3.
o
§

s doan s

telephone FL 7-4654, Dallas, telephonictlly advised hig .-~t2aeieHd |
mpany had rec31VPd two rolls of 8 milimeter Kodachrome- —\é-rf“;; i

v one yoll of 35 milimeter film in m package from Mr. CHRARLES - <
o BRONSQN, Chief Englnoer, zArel l.fg. Conpnny, 92.10 Denton Drive,-. 3
s o g <3

. a8, T‘“'-' = P ol el LR —.4 TRl ;;-:‘0" A
;_-,.- . ’ & s L et 20 - .~_p-q_. -.\__. 5
PR Mr. BRONSON encloned a letter with his 111-, stating @s:irv
- ~ that the film had been taken a6 the instant President KENNEDY - .- 3
was assassinated. BRONSON also advised in the letter that from .=~ i

the position he was stationed when he took the ¥ilm, he feels, ';_.”' %, 3

. quite certain the Texas School Book Depository building was
- . clearly photographed and he foels that the window from which tbc
shots were fired will be depicted in the film. He stated for --"~.
this reason he believes he may have a picture ot the assassin, < ©

as he fired the shots. : . o % e .___"..'*i‘l_\
et =) - -r;_- . v'—'P--;-- .:5‘."- _-&
T Mr. BENT stated Mr. BRONSON': letter indicated he ST = N

desired to be cooperative regarding the film with proper ey £

~ _ muthorities and BENT is of the opinion that BRONSON will !nvc‘o-‘w-,' B
no objection to turning the film over to proper nuthorltics l.n SV

the event it is of value to the investignuon..:\ A T syt
o s srian s e e - ] o e ey -.-..4-;-‘..-..—-"« ,3‘-3.:: __‘-.‘
ETEET T g "RERT stated that he would make arrangements with odei .

Mr. BRONSON to view the film at the Kodak Processing (/:Eg jer and © -
would arrange this. so that ¥Bl Agents could be present/atl the same -
ti-e 1nt.erv1ev BRONSON concerning his film of t.he lceno.'... .,,,....4

Mr. BENT assured his full coopeution regnrding nll‘-"_', “...
filn received of a like mature that may possibly be connected <~ ‘-
"with this matter and arrangesents were made with him to medintoly
not.ify SA NL’WSOM ot any 111- of posstble value. gy, g h et g
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j.l;::,'é",- The Eastman Kodak Processing Service Division rqcﬁlvptﬁ.’-
11 color film made by 8 milimeter Kodachrome in thig area and;z';,

a -
alB80 most other film for the area is processed by this division.>:
Mr. BENT explained that hig employees have not worked since TR ot
Saturday and they are due back to work at 18330 @, 11/:.’5/63..-‘_;:‘
When processing of recent film orders begim, he expectsother ™ '

=V

.. 21lms taken at the approximate €ime of President’s assassination.

WB see & e . .
. ~

4, .. 8- f':-- ‘.::,“-..‘ 4
sset-LN He said that BRONSON's film should be processed and ~s™'". <

.~ Tready for viewing by 3:00 PM. He was told that SA NEWSOM would ... . »
'« ®@eet with him at that time, .- D Teme L n e ted | el soded Eo i F
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A Memorandum R
. To : MR, CALLAHAN | vani. December 3, 1975 / E;:::‘E:'.;—:

FROM : H, N, BASSETT }\r" | E ' E..".“.'_V: / %
. ' Lebors ,.—/ ‘ .
sumr.c:r(? ASSASSINATION OF PRESIDENT JOHN F, KENNEDY E,‘:‘%_; "ﬁ
. ) . . Veslalag r

Tolophone R, __
Oivesrer Soe'p

Reference s made to memarandum of 11/14/75 from Legal Counsel to
Mr. Adams captioned "Subcommitlee on Civil and Constitutional Rights, House
Commitlee on the Judiciary" and the addendum of the Inspection Division, 11/18/75
(attached),

Referenced meno randum set forth results of the inquiry which had been
conducted to date which clearly showed discrepancies in Hosty's allegations and
it was recommended that Hosty be reinterviewed and confronted with the results
of our inquiry. The Director agreed with tlis recommendation and also stated

"Go all the way. " . o 3
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Memorandum to Mr. Cliahan (
Re: Assassination of President John F. Kennedy

st

As an aside, Mr. Stern advised that he had been sent various news
clippings concerning the Oswald visit to the Dallas Office prior to the assassina-
tion and the subsequent destruction of the note which Oswald had left. He asked
me if I had reviewed Hosty's testimony before the Warren Commission and I
told him that I had on two or three occasions. Me inquired that in this review
had he, Stern, asked any question of Hosty that might have elicited the fact
that Oswald had visited the office. I told Mr. Stern that he had not asked any
such question. He stated that he felt bad about this because apparently he had
fallen down on his job although he agreed that he might not have receiveda l
trathful answer had he asked the key question. He further stated that certainly
Hosty hiad had ample opportunity to advise him of that development during the
conferences which he had held with Hosty prior to the Ialter's actual testimony., -
He asked if I would send him a transcript of any testimony which Hosty may
subsequently furnish  in which his, Stern's,name is mentioned and I told him
that I would be glad to comply with his request.
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Of particular significance is the fact that Hosty in his sworn statement
of 11/14/75 specifically stated that upon his return to the Dallas Office following
his testimony he noted "My name had been crossed out and former Assistant
Special Agent in Charge Kyle Clark had wrilten his name below mine and had
initialed it for filing." There is no other way of interpreting this other than a
calegorical statement on Hosty's part; however, when confronted with the
actual scrial showing that Clark's name appeared nowhere on it he states, "I
had assumed Clark's initials would have been on this serial since this case had
beeh reassigned to Clark sometime after 11,22/63." 1t is noted that }[os'ty is
due to be interviewed by representatives of the House Subcommiltee on Civil
and Constitutional Rights on 12/4/15,
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Memorandum to Mr. Callahan
Re: Assassination of President John F. Kennedy

RECOMMENDATIONS

1. That no-further inquiry be conducted relative to this particular
issue,

2. That the attached communication be forwarded to the Department
advising them of Hosty's allegation and the resulls of our inquiry.
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1he Attorney General v : December 3, 1975
Mt h.l’rodor. FBI ° Y4DERAL GOVERRVENY

-
() N SSINATION OF PRESIDENT JOUN F. 1 FINNEDY
. SRR R TIREPE 1y ) 11

Reference {8 made to my meiaoranla of July 29, 1975, and October
1, 1475, captioned as above, which ndvstsed you of the results of this
Bureau's inquiry concerning an allegt lon that Lee harvey Oswald had
vislted-the FBI office In Dallas sometlmn prior to the assassination of
IPiesldent Lennedy for the purpose of tal<ing to Speclal Agent (SA) James
P. J-osty, dr. In the absence of Mr. liosty, Oswall allegedly left a
note which wag threatening In nature. ‘Ihis visit and nute were not reported
follewing the assassination of ¥resident Eeonedy by Oswald. ;

e ae
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SA liosty, on November 14, 1975, fucnished 3 sworn staternent
Mtached) to SAC Williama in which he ndvised as follows: g pov 18 1976
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Upon his return to the Dallaa Ctfice following this testimony he had
occaston to look {n volume I of the Qawall file and nolint that both coples of
the aitvtel were then the top serlal tn this volutie. }'e cbserved that his
neme had heen crossed out and former Agslatant Spacial Agent in Chaige
. (A9AC) Kyle Clark had written s, Clark's, name below Hosty's naiae
"and tnitlaled the airtel for fillng. Bo concluden that frem the afterncon of
Novewber 22, 1863, untfl sometlme In May, 1064, foriaer ASAC Clark
bad r2tained the serfal in his pcasession; however, fell that this wevld be
proper In view of the fact the cauo wag renssigaed to Clark shortly after .
the' assassination. ST L o
e, Secihr |
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Tte “dtorney General

cuncerning this particular alrtel andl its contents becauge it did not appear -
to be pertinent to. previous Inquiries until it hecame apparent that the House

He stated he had not proviovsly furnlshed this information : . l
|
: -3
Corarlttee might reopen the entive Oprald case, ‘ ' . 3 .

Crt e T ame

_Upon belng advised of the condents of SA Hosty's sworn statement, |
the £AC of the Dallas Office was Instiveled to review pertinent files (n his
office. It was determined that tho § aghington Fleld Olflce airtel to the
Director, two coples to Dallas, dated Noverber 19, 1963, 18 serfal 57 ia LR
the Oywald file (Xerox copy atteched). A review of this serial determined coeT
that SA Hosty's name is crossel out 1a the block starp but {8 initialed for -
110y by an individual using the Indtinl *f1," ¥ormer ASAC Clark's name
do3 not appear on this serial, and Il §s hollrved highly probable that the
Initiol 11" in this block starop 12 that of ‘upervisor i"owe. This determiration
13 baged on the following tnformntion contadne:l in the Dallas files:
Serial 60 of the Oswakl flle 1s & copy of an olrtel with two enclosures
which the New Orleans Office snot to the Bureau, with coples to Dallas, dated
Cctoer 24, 19063 (Xerox copies of this aorial and the two enclosures, serials
€9 and 48, attached). On serlal 50 there appears the following hanchritten
nct:tion: 48 - 49 - 50 c/oto JE'H 10/33/62. Citalacx! from his box and
Initl:dad into flle to complete fily following 11/22/83 34." The intecpretation
¢f Lbls written notation ts as follows: X

These three serfals were chacgad out to SA Ecsty on October 28, 1963,
arl rpparently were still in his worihox the date of, oc¢ shortly after, the :
#siierslnation and Initialed fnto the case file by Superviior Howe in order
to huve continuity of an extremely fact-moviug case. It 13'also noted that
£\ losty's name 18 crossed off ou all three of these serials and apparently
inilinled into the file by Supervinor bowe, V'hile no such written notation
appears on the above-menttoned serial 57, it {3 logical to assunie that the
enuie actlon was taken on this ¢ertal n order lo get all pertinent material
lnto the Oswald case file. The JAC, Dnllas, in furnishing this. infoemation,
adviyed that the "' appearing {n (hese block stamps 1a not identical to -
the "L" wulch SA Hosty used wheu foftialing n:ail for file.

The SAC, Dallas, has nlso advised that the Cswald flle has been
"wtelpped' which means that duplic:ite cople.: of vartous serlals ta the file
have been destroyed. This I8 slendtacd vperating procedure In our Chief
“Clerk's Offices In order to conierye space, nud whea a Illp is blelng stripped
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The Attorney General

eni there are duplicate serials avallnble, the action cupy 13 retalped fn . .
thy file. It can only be assumer! thal tha second copy of the airtel fn ¥ ¢
ques!lcn has been destroyed since it wan pot located In any other logleal
file in the Dallas Office, such as the filn on liarina Osvald or the
a&srasination file itself. However, under norinal opariting procedures,
when two coples of a communteation are recelved (n an office, both coples
a1 Irlock staunped; one is initlaled by the supcevisor for filing, known as

the flle copy, and the other copy 18 rauted to the Ageat who has the case i
aeslyned to blm, known as the nction copy. We knaw in this fnstance that SRR
tho nction copy haa been kept since tndaxing 19 done from this copy and the '~

ong In file shows Indexing of a iame mentloved in the communication. . -

A, e

While the Chief Clerk in D»Ilas could not be positive, it {s her
dctnito opinlon that after the strippleg occurred, the sarlous volunmes were
tousolidated {n order to save gpace. It lna hoen deteralned that volume I
of the Oswald file now contains 174 serinls, thus placiog serial 57 in the - :
firnt balf of this volume, .. . - P B A
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)1 conclusion, SA Liosty sluted that aftor reviewing coples of the
.. Pbova-referred-to serlals, it ajipears tht gerfals 42, 49 and 50 were placed i
in tho file as the note indlcated, to bring the file uprlo date. He ststes it N
19 pessible serial 57 was handlad in thy uiume mannae; however, he :3till has .
doub's thia was true with serlal 57 hecause he was uwble to locate ¢ither b
.~ “copy Inthe file and because of tha stotonont wade by Alr. Belmont that he N
-+ waa not to see this atrtel. : " 5
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