
    

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
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HAROLD WEISBERG, 

Plaintiff, 

Civil Action No. 78-0249 

:CLARENCE M. KELLEY, et al., 

Defendants 

2 

MOTION FOR RECONSIDERATION AND CLARIFI-— 

CATION PURSUANT TO RULES 52(b) and 59 

OF THE FEDERAL RULES OF CIVIL PROCEDURE 

Pursuant to Rule 59 of the Federal Rules of Civil Procedure, 

i 
1 , 
t 

i 
i 

plaintiff moves this Court to reconsider, alter, and amend the   ‘Order entered in this case on February 16, 1979 granting defendants 
i 

- summary judgment.   Pursuant to Rule 52(b) of the Federal Rules of Civil Proce- 

dure and the requirments established by Schwartz v. IRS, 511 FP. 2a 
i 

1301 (D.C.Cir. 1975), plaintiff moves the Court to make additional ' 

i; findings of fact and conclusions of law clarifying the Court's 
t 

| opinion entered in this case on February 16, 1979. ; | 
! I 

: Specifically, plaintiff asks that the Court make the follow- 
u ; : . 

ing findings: 

i 1. At least three sets of worksheets pertaining to the FBI   
' Headquaters' JFK assassination files exist but plaintiff. has been | 

| given only one set. Thus, the defendants have not provided plain-; 

  

tiff with all worksheets coming within the scope of his request. 

2. The affidavit of Bradley — does not state that he 

i has examined the underlying documents which pertain to the al- 

“ legedly classified notations made on certain of the worksheets 

' provided to plaintiff. 
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3. Mr. Bradley Benson dia not in. fact. examine’ the. “underlying | 

[documents eich pertain to ‘the allegedly classifica notations madé 

on certain of the WOU Shents provided. to Plaintifé.. Ter, 

| 4. The classification level on some of the allegedly classi- 

| fied notations made on worksheets differs from the ‘classifiédtion 

level of the underlying documents pertaining to them. 

5. The affidavit of Bradley Benson does not state that the 

allegedly classified information appearing on worksheets is not 

already public knowledge. : / 

6. The affidavit of Bradley Benson does not state that he 

balanced the damage to national security against the public inte- 

rest in disclosure as required by Executive order 12065. 

7. The worksheets provided Weisberg were classified only   
|after he filed suit and after he was mailed copies of them. 

8. The allegedly classified notations on worksheets were 

/not classified at the time of origination as required by the ap- 

' plicable Executive order, Executive order 11652. 

9. Paragaph (9) of the April 28, 1978 affidavit of Special 

"Agent David M. Lattin failed to disclose that the worksheets were 

inot Classified at the time of origination as required by Executive 

| order 11652 and instead misrepresentated that "... .. they have - 

| been appropriately marked in accordance with EO 11652 ana Section 

|4(a), and 28 C.F.R. 17.40, et. seq. 

10. The affidavit of Bradley Benson does not state that 

‘the cooperation of the foreign police agencies whose identities 

‘nave been excised from the worksheets under claim of national 

' security is not already publicly known. 

ll. The cooperation of the Royal Canadian Mounted Police 

and other foreign police agencies with the FBI in the investiga— 

[! ttn of President Kennedy's assassination is already publicly- 

‘known.   
     

     



- 12. Provialing Plaintiff: with documents watchs show What has 

fo 
| 
| 
L 
already ‘been disclosea, bie the Royal. Canadian Mounted Police 

cooperated with the FBI dung ‘thes investigation of President: 

Kennedy’ Ss assassination, will not cause identifiable harm to the 

security of the United States. 

13. The affidavit of Bradley Benson does not state that 

the "intelligence methods" which are allegedly classified in Stee 

worksheets are not already publicly known. 

14. Materials contained in the abfidavies’ of Harold Welshetg 

submitted in support of plaintiff's motion for reconsideration 

show that the FBI has engaged in a pattern of bad faith conduct 

and dishonest representations with regard to plaintiff. 

15. Under the decision of the Court of Appeals in Ray ve.     Wurner, 587 F. 2d 1187 (1978), this court should afford plaintiff 

lan opportunity for discovery and, after completion of discovery, 

should inspect the the records allegedly classified with the aia 

of a classification expert selected by plaintiff and the partici-~ 

boation of plaintiff's counsel. 

Respectfully submitted, 

i a oe 
JAMES H. LESAR*® 
910 16th Street, N.W., 4600: 
Washington, D.C. 20006 
Phone: 223-5587 

    
Attorney for Plaintif€ 

CERTIFICATE OF SERVICE 

| I hereby certify that I have this 26th aay of February, 1979, 

(mailed a copy of the foregoing Motion for Reconsideration and Chars 

jtfication Pursuant to Rules 52(b) and 59 of the Federal Rules of   } 

i 
‘ 

iCivil Procedure to Mr. Emory. J. Bailey, ee UaSs Department” 
i 

:of Justice, Washington, Deen 20530. . * wenh 

i fos rAph the t &. WOKEN 
' 

i 
t : JAMES H. LESAR l       
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. ALL WORKSHEETS WITHIN SCOPE OF REQUEST HAVE NOT BEEN PROVIDED 

In the course of. preparing a response to the affidavit of 

of Special ngewe Bradley M. Benson, plaintiff thes learned that the 

set of worksheets which was given him on April 12, 1978 is not the 

only one pertaining to the JFK Headquarters files which were re- 

leased on December 7, 1977 and thereafter. This was disclosed in 

the first instance by the affidavit of Benson himself, which 

describes the worksheats he reviewed as — classification 

stamps, whereas the copies provided Weisberg have none. In addi- 

jition, this is evident from the fact that the worksheets are now 

said not to have been classified until April 27, 1978, when the 

set in Weisberg's possession was mailed to him on April 12, 1978. 

! In fact, plaintiff has now come across proof that there is 

a third set of worksheets, one which also differs from his own. 

Proof of this third set or worksheets comes from the Hise of 

another requestor. By comparing Exhibits 6 and 7 to Weisberg's 

‘affidavit of February 21, 1979, it can be seen that they differ 

in many particulars but are supposed to describe the same xecords.   
(Exhibit 6 was sent to Weisberg by another FOIA requestor, Mr.   i 
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i 
Paul BOGE s Exhibit 7 was sent to Weisberg by the FBI) 

It-is appaucin from this alone, that the FBI has not provided i 

plaintifé with all the. materials within. the scope oF bis geguest: i 

i 

| 

II. FBI'S AFFIDAVITS ARE NOT WORTHY OF CREDENCE 

} 
! 

{i The attached affidavits by plaintiff Weisberg show beyond any 
‘question that the affidavits submitted by the FBI are not worthy 

lot the "substantial" (indeed "conclusive") - weight accorded then 

by this court. The materials attached to Weisberg'’s February 14, 

eqs affidavit would seem to establish that many, if not most of 

ithe excisions allegedly made on grounds on "national security" are     i 

loauriox! of nothing more than hiding the initials "RCMP," which 

Istana for "Royal Canadian Mounted Police." (See February 14, “1979 - 

ined sbetwy Affidavit, {| 66-70 and exhibits 12-14) . Exhibits 12-14 

Ito Weisberg's February 14 affidavit demonstrate that the coopera— 

lion of the Royal Canadian Mounted Police with the FBI in investi- 

loavden the assassination of President Kennedy has already been 

laisclosea by the FBI's release of routing slips with this informa—- 

ita ton on them. In addition, the fact that the Mounties cooperated 

with the FBI on this investigation has long been public knowledge. 

lenis information is available. at the National Archives and Weisberg, 

has himself published records which show the cooperation of the 

Mounties. (See February 14 Weisberg Affidavit, 7 99-107) i 

| One would have to be imbecile not to assume that the Mounties 
| 
:cooperated with the FBI during its investigation. The-claim that   
"xevelation" of this cooperation extended by the Mounties would 

i 

! 

ic "cause identifible harm" to the national security is ludicrous. and |! 

‘makes a laughingstock of thuse who would so maintain.   i 

There are other problems with the classification which TREADS}, be 

that plaintiff be allowed to undertake discovery with respect ta ' 

‘the FBI's claims, ana that after “ChB discovery bas been conpletéd,. 
" 
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: ithe court should then’ consider whether or no in camera inspection 

‘with the aid of plaiee tiers sldeniéication expert and attorney is 

necessary. Under the facts as they have now roan: develepaa, this 

ie necessary if this Court is to comply with the decision of the 

Court of Appeals in Ray v. Turner, 587 F. 2d 1187. 

For example, it is now appawent: from Mr..Benson’s affidavit 

that the worksheets were not classified until after plaintiff 

filed this lawsuit, a fact which is not in accordance with the 

provisions of Executive order 11652, which provides that elessi- 

fication is to occur at the time or origination. This oe 

‘bears on the veracity and lack of good faith of the Lattin affida- 

vit, which asserted that the proper procedures under Executive   
lordex 11652 had been followed. It is now apparent that they were 

not. This has left the Court in the position of having stated 

:aS fact what is not true. 

Other questions are raised by the fact that the Benson affi- 

dale does not state that he examined: the underlying documents 

lahich pertain to the items of allegedly classified information on 

Hehe worksheets. The underlying records do in some instances bear 

ia Classification level (or lack thereof) which is at variance with 

ithe "Confidential" classification level of the items on the work- 

i 

| 
Where an intelligence method is allegedly the basis for a 

igbadamn of classification, the Benson affidavit proclaims that He, 

iloss of the method "would have a serious impact on the ability of 

ithe United States to obtain vital intelligence information." He 

‘does not state, however, that disclosure of the information on 
t i 

ithe worksheets would reveal an intelligence method -not already 

iknown, or that it would result in the loss of that method. The 
| 1 : ee eee as Lo ~ 
jliklihood that the FBI's claims in this regard are as spurious   
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las its claim that it is necessary to excise the initials. RCMP jin. := : ee 

jorder to protect national security. Thus one’such claim allegedly 

| made to protect an “intelligence gathering method” involves. fam 

internal 3 FBI investigation of one of its own employees. te is - 

‘highly unlikely that any method employed in such an investigation 

would be either unknown to the public or damaging to national se- 

curity if made known. 

III. CORRECTION TO PLAINTIFF'S FEBRUARY 14, 1979 AFFIDAVIT 

Plaintiff's counsel did not complete his review of plaintiff's: 

February 14, 1979 affidavit until Sunday, February 25, 1979. On 

that date he had a discussion with his client about the affidavit 

and a statement in paragraph 15 which counsel thought was in 

error. After some discussion of this matter, including reference 

to specivic language in the Benson, affidavit, plaintiff agreed that 

he made a mistatement in asserting that: "Reference is to the 

information in the files, not the worksheets. 

Such a mistatement occurred because of the time pressures 

under which plaintiff has had to draw his affidavits in this case 

and the tremendously disadvantaged circumstances under which   iplaintiff and his counsel work, including the lack of money or i 
. . 

other resources and the 50 miles which separate them. Plaintiff's 
{ 
! 

! 
t 
i 

  ‘serious medical problems, other obligations, and Lael of assistance 

pall add to the difficulties which have made it impossible for 

lplaintie® s counsel to review the affidavits his client has drawn 

| and make appropriate corrections and revisions. Had this court 

‘noe denied a motion for a short exentions of time requested by 

-plaintite and the precipitously rushed out its opinion, this would 

‘would at least in some degree have been different.   t 
i 
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Respectfully submittted, 

V title? [re peter __ 
AMES H. LESAR VY 

910 16th Street, N.W., #600 ~ 
“Washington, DC. 20006 ~—° ~ 

   

Attorney. for Plaintiff 
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HAROLD WEISBERG, 

: Plaintiff, 

Civil Action No. 78-0249 |° 

CLARENCE M. KELLEY, et al., 

Defendants 
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ORDER 

Upon consideration of plaintiff's motion for reconsideration 

and clarification, defendant's opposition thereto, and the entire 

'record herein, it is by the Court this day of 

  

| 
1979, hereby 

ORDERED, that plaintiff's motion is GRANTED, and its 

further ORDERED, that this Court's Order granting defendants’ 

summary judgment is hereby VACATED, and it is 

further ORDERED that plaintiff shall have until the 

  

day of .___,» 1979 to. complete discovery. in this case. 

    UNITED STATES DISTRICT COURT 

  

  

 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

ve : Civil Action No. 78-0249 

CLARENCE M. KELLEY, et al., : 

Defendants. 

AFFIDAVIT 

My name is Harold Weisberg. I reside at Route 12, Frederick, Maryland. I 

am the plaintiff in this case. I seek withheld information relating to the 

assassination of President Kennedy and to the official investigation of that 

crime. 

1. I have previously informed the court of my professional experiences which 

include those of intelligence analyst, investigator and investigative reporter. 

2. I have spent more time merely reading previously withheld FBI records 

than is required for earning a doctor of philosophy degree. The time I have 

‘devoted to studying, researching and investigating and responding to FBI affidavits 

and other allegations also is enough for the earning of an advanced degree. 

3. Because FBI practice and motive for withholding bear on the credibility 

of the Benson affidavit and because the FBI's actual record in such matters is not 

generally known and understood - because in fact the FBI has much to hide that 

with compliance in this instant matter it may not be able to continue to hide - I 

provide explanations from my extensive prior experience and the knowledge I have 

obtained during the long work in which I have been engaged. In another cause the 

FBI itself has described my knowledge as unique. 

4. What is normal FBI practice in cases that confront it with what it does 

not want to face or with its record in such cases that it does not want to be 

exposed and understood is not consistent with the public image the FBI has created 

with great care, often by clandestine means. True to Orwell, its propaganda 

efforts were under "General Crimes." It developed one of the more sophisticated 

and successful official leaking operations in Washington under the cover of never 

reaching conclusions in its reports and of not making "comment." To be able to 

 



pretend it did not engage in the propaganda in which, covertly, it did engage, 

it generated false paper it could produce for any occasion. My files are rich 

with such adventures in case control and opinion control. 

5. While as a generality the FBI prefers to avoid direct and outright 

lying, it has a long record of falsification by various means. This extends to 

false swearing under oath. Deceptions, misrepresentations, exaggerations, 

obfuscations and efforts to intimidate the courts (as with false "national 

security" claims) are commonplace within my experience. All these wrongs exist 

in the January 22, 1979, affidavit of FBISA Bradley B. Benson in this instant cause. 

6. In the FBI's major case investigations I have examined extensively and 

with care over a period of a decade and a half, one standard means of "proving" its 

virtually ordained preconceptions is to avoid the crux of the evidence while 

expending great effort and compiling enormous files on the irrelevant.: It then 

boasts of the success of its investigations with statistics of hours and money 

invested, files compiled and the like. As an example, incredible as it may appear, 

in its investigation of the assassination of President Kennedy, initially the FBI 

did not want the autopsy protocol and the Photographs and X-rays of the autopsy 

examination. The FBI éafnat control pictures and X-rays, but it can control the 

words on its own paper. It generates, and in this case generated, the paper it 

desires to suit its preconseption. In this it totally omitted incontrovertible 

autopsy and other evidence not congenial to its preconceptions. Having avoided 

all of the autopsy evidence, the FBI was able tu file a large five-volume report 

ordered by the President without any mention of the known wound in the front of 

the President's neck. Although it is not widely remembered, a third person, James 

T. Tague, was wounded during the assassination and a bullet is known to have missed 

the motorcade. There is no mention of Tague or of any shot that missed in all five 

volumes of the allegedly definitive FBI Presidentially-ordered report. If there 

had been the FBI could not have attributed the assassination.to a lone assassin, 

to whom it did attribute three shots without any accounting of the above shooting. 

When I raised this and several other questions relating to the most basic evidence 

with the FBI in 1966, it did not respond. Records disclosed with those the. 

processing and release of which are at issue in this instant cause disclose an 

FBI inability to address those questions. (FBIHQ #62-109060-4132, routed to most 

of the top FBI officials of the period.) In the assassinations of President 
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Kennedy and Dr. Martin Luther King, Jr., the FBI avoided pictures of the scene 

of the crime, for example, and in my C.A. 75-1996 actually swore it had no 

pictures of the scene of the assassination of Dr. King. This was deliberate false 

swearing because the file allegedly searched discloses two separate sets of 

contemporaneous crime scene photographs given to the FBI plus a set taken by the 

FBI for the use of its Exhibits Section in making a mock-up for trial. Predict- 

ably, essential details are missing from the elaborate mock-up, the details 

captured in photographs. While many contemporaneous photographs of the scene and 

the actual shooting of President Kennedy were also forced on the FBI and there 

were some it could not avoid, in fact, the FBI refused even to look at some, avoided. 

and misrepresented others, and to the degree possible kept knowledge of these 

photographs secret in field office files and out of FBIHQ files. Two recent 

illustrations are of motion pictures of which I learned as a result of records I 

obtained in litigation filed at about the time of this instant suit, C.A. 78-0322. 

In one case, which has achieved extensive attention recently as a result of work 

by others following my making that record available, it has become apparent that, 

whether or not Oswald was the assassin or an assassin of the President, there was 

more than a single moving object at the window from which the FBI alleges the 

crime was committed. Yet that FBI report, of November 25, 1963, states that this 

motion picture, taken by Charles Bronson, does not even show the building. Another 

motion pictures was given, exposed but undeveloped, to the FBI. The cost of 

developing movie film was then about a dollar a reel. The FBI returned that reel 

undeveloped. In still another case, the unique motion pictures of the late Elsie 

(Mrs. John) Dorman, the FBI interviewed her and knew she took movies looking down 

on the assassination. It never obtained her movies. In 1967 I published an entire 

book on the FBI's avoidance of such relevant photographs. 

7. Credibility, especially of an affidavit, which cannot be cross-examined 

and is generally all that is presented in FOIA cases, is very much an issue because 

courts tend to accept FBI affidavits as made only in good faith. In the preceding 

paragraph I have indicated some of the possible motives for withholdings that 

continue in this instant cause and for the unfaithful representations I find in 

the Benson affidavit and set forth in what follows. 

‘8. The Benson affidavit is vintage FBI in what it does not say, in its



boilerplate and in what it does say that is not complete and sometimes is not 

truthful. It represents a deliberate effort to mislead and intimidate this Court. 

9. Among the more serious of the many omissions of the Benson affidavit, 

which addresses allegedly proper and necessary "national security" withholdings, 

is any statement that what is withheld under claim of national security is not 

within the public danat. As I show below, much of what is withheld under claim 

to "national security" long has been within the public domain. 

10. From my extensive experience I know that the FBI assigns personnel 

who are without subject-matter knowledge to the processing of records which hold 

the potential for embarrassment in these historical cases while not assigning 

those who do have subject-matter knowledge. The FBI has and keeps secret extensive 

indices it also does not consult in the processing of records in these historical 

cases. In this instant cause a single one of the special Dallas indices is of 40 

linear feet of cards. Knowledge of the existence of these indices was withheld 

from the Department, even the appeals authority. (The indices are within my 

request in other cases. In both Kennedy and King cases the FBI remains silent 

and there has been no action on my appeals.) The automatic result, built-in by 

the FBI, is the withholding of what is within the public domain if only because 

those processing the records have no subject-matter knowledge and cannot consult 

these indices. In actual practice, even after I give the FBI xerox copies estab- 

lishing that it withholds what is public, it continues to stonewall. It has not 

eschewed false and misleading affidavits with regard to its withholding of what is 

within the public domain. 

11. I address Paragraph 10 of the Benson affidavit in particular because, 

unlike the boilerplate of generalized, irrelevant and conclusory representations 

that characterize the affidavit, it provides speci fics I can address. It lists 13 

Sections of the disclosed FBIHQ JFK assassination records a few of the work- 

sheets of which "were found to contain classified data." By .his wording Benson 

gives the impression to the Court that these are all the claims to classification 

made in all these hundreds of worksheets. This is not the case. 

12. The factual inaccuracy and the imposition on the trust of the Court 

represented by this FBI adventure in misrepresenting and misleading is flagrant 

and easily detected.. Particularly when the FBI is well aware of the examination



to which I subject its FOIA affidavits, this Suggests that the FBI and Department 

counsel believe this Court is in their pocket and will rubber-stamp any allegation 

they make to this Court. 

13. The Benson affidavit makes no reference to the underlying records. If 

the underlying records are not properly classified, then the worksheets are not 

Properly classified. In fact, on this score also, by comparison with the underlying 

records, the Benson affidavit is not accurate and not truthful. There is either 

deliberate false swearing or what in a sense may be even worse, another manifesta- 

tion of the contemptuous belief that this Court will sanction any FBI offense. 

Benson did not bother consult the records in question or he swore falsely if he 

did consult them. I provide proof below. . 

14, There is reason to credit the second alternative. However, this does 

not mean that falsifications are not also deliberate. When an expert witness 

provides an affidavit, it is a reasonable presumption that he has made a personal 

examination of the relevant records. 

15. What Benson actually states is "(5) I have made a Personal examination 

of these inventory worksheets utilized in the processing of files .-. I have 

personal knowledge of the information set forth therein for which exemption (b)(1) 

+++ is claimed." Reference is to the information in the Files, not the worksheets. 

There is no way in which this can be ambiguity. Unless the "personal knowledge 

of the information set forth" comes from the underlying records, Benson does no 

more than rubber-stamp the worksheets. 

16. The intent to deceive and misrepresent becomes clear in "(6) I have 

examined all the documents specified below and found that their classification is" 

proper. 

17. Benson does not swear merely that "I have examined all the worksheets 

  

specified below." He refers to "worksheets" throughout but at this point he 

switches to the word "documents," clearly intending that it be taken as reference 

to the underlying records. However, there is but a Single listing in the entire 

affidavit, that in Paragraph 10. In Paragraph 10 Benson is careful to refer to 

"worksheets," not "documents." His words are: "(10) The below-listed inventory 

worksheets were found to contain classified data. These worksheets are identified 

according to the file’subject ..." 

18. Unless there is the intent to deceive and misrepresent, there is no 

Purpose in this redundancy in Paragraphs 5 and 6 and no Purpose in the reference 
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to "documents" when there are no “documents specified below," only individual 

pages of worksheets... Of these Benson states what is not true, that he describes 

and justifies “each item classified in the worksheets." While he means only the 

relatively few in his list, which are a minuscule proportion of the (b)(1) 

classifications noted in the worksheets, of those he does list he provides no 

meaningful description. He has only conclusory and very generalized statements, 

made on the false ieeeanse that stating anything further would endanger the 

"national security." Illustrations of the falsity of this claim follow below. 

I note this here because it bears on intent to mislead and deceive. 

19. Also in Paragraph 10 Benson is not truthful in stating that "These 

worksiheets are identified according to the file subject." He does not identify 

any one of the individual worksheets “according to the file subject." I believe 

this requires the explanation that follows. 

20. Following his one tabulation Benson cites individual sheets of the 

worksheets by page numbers. There are no such page numbers on the copies provided 

to me. His worksheets and those provided in this instant cause are not identical. 

21. All Benson's opinions offered in explanation of his tabulation are 

general, conclusory and misleading. They are also untrue and deceptive, as in 

his boilerplated allegation that disclosure of a tiny entry on a worksheet would 

"veyeal cooperation with a foreign police agency." "Reveal" means to disclose 

what is not known. No such question is involved in this case. It is well known 

that police agencies of friendly powers cooperate with each other. It is well 

known that they in fact have an international organization to facilitate this 

boasted of cooperation. There is no prior time within my extensive experience in 

which the FBI has claimed that it was necessary to withhold the identification of 

the police agency whose information it withheld. To now it has included them. 

22. In fact, when it suited FBI political purposes, information from foreign 

police often was not withheld and was used and disclosed exterBively. 

23. As a subject expert, this enabled me to prove that the FBI was with- 

holding under FOIA what it had already disclosed. (It has made this claim for 

front-page news.) I have done this repeatedly in writing to the FBI and the 

Department's appeals authority and under oath in other cases without so much as 

a pro forma denial or any effort at refutation. In an effort to prevent my doing 
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that in this case, which is more than possible, Benson and the FBI have evolved 

this new generalized and conclusory formulation. Moreover, before courts prior 

to this Court, the FBI has identified many cooperating foreign police organiza- 

tions. In a single current case, C.A. 75-1996, those include the Mexican police 

and similar Mexican agencies and those of Great Britain, Canada and Portugal that 

I recal]. There are probably others. The FBI agreed to the Warren Commission's 

publication of information proving the cooperation that now, 15 years later, the 

FBI alleges an urgent need to withhold to avoid such catastrophes as the breaking 

of diplomatic relations, an actual Benson allegation. The Commission's Report 

expresses appreciation for such foreign cooperation. The FBI's records in the 

National Archives identify still other foreign police agencies and the information 

they provided is readily available to those who request it of the Archives. This 

includes espionage information and informaation about foreign intelligence defectors. 

This disclosure was approved by the FBI in 1965 and thereafter. Clearly within 

my extensive personal experience the special treatment and the special and spurious 

claim is reserved by the FBI for this Court. 

24. I believe that selecting this Court for such an unjustified and 

entirely unnecessary extension of prior FBI claims to exemption and the FBI's 

misrepresentations are other indications of the FBI belief that this Court will 

take anything from it. 

25. The alleged descriptions and amplifications of the items in the 

tabulation are utterly meaningless except to those who are looking for an excuse 

for unnecessary and harassing withholdings and require a figleaf. Moreover, 

Benson's descriptions and amplifications exist in a vacuim. The Court can cut 

the items in the list into individual pieces, throw them in the air, and then 

relate them at random with the Serials cited and it would make as much sense and 

have as much meaning. The Court would know neither more nor less, there is 

that little tangible meaning in Benson's affidavit. 

26. Even Benson's ambiguities in his alleged explanations add little to 

his other deceptions, his "explanations" are so generalized and conclusory. That 

he is needlessly ambiguous is established in his very first item, on page 6 under 

the first of the Sections of his first breakdown. This is Section 170. Here he 

cites the withholding of "NR [Not Recorded] after 6845." On the next page his 
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boilerplate identifies the matter as the "non-recorded serial after serial 6845 

and 6846." There is-no non-recorded serial after serial 6846. Confusion is 

added by the worksheet entry “Referral to DCRU" (an internal Justice Department 

referral). Over this is lettered "No!" (After more than a year neither DCRU nor 

any other Department component has provided me with copies of numerous referrals 

to them that I can recall.) 

27. It is improbable if not impossible that what is withheld under the 

worksheet entry for the Not Recorded Serial following Serial 6845 could "reveal" 

anything about any foreign police agency. The underlying record is an internal 

routing slip. Only five or six letters are withheld from the worksheet entry, 

which reads, "= - - - - Routing Slip." (More relating to this follows below.) 

28. As stated in Paragraph 19 above, Benson does not identify “according 

to the file subject," the opening claim of his Paragraph 10. Neither here nor 

at any other point in his affidavit does Benson provide the clear and published 

FBI file and subject identifications. I regard this as another possible mani- 

festation of contempt for this court and of the belief this Court will accept and 

approve anything from agencies like the FBI. There are no files described as Benson © 

describes them in Paragraph 10, "JFK," "Oswald" and "Ruby." This unnecessary and 

confusing shorthand comes directly from pieces of paper added to the front of 

each volume for internal FOIA purposes. 

29. I illustrate this with Exhibit 1, a slip clipped to the front of the 

first of the section of files in question. (Benson attaches no exhibits at all. 

I do, for the information of the Court.) 

30. From Benson's affidavit the Court has no independent means of knowing 

which of the many "JFK," "Oswald" and "Ruby" files he cites. For example, I have 

been provided with two different "JFK" files from FBIHQ records under Order of 

the Court in C.A. 77-2155. There is no mention anywhere in the Benson affidavit 

of this second file on the JFK assassination. (There are still other "JFK" files.) 

31. This strongly suggests that Benson went no deeper into those records 

and merely rubber-stamped what others had done, a belief reinforced by my further 

examination of his affidavit. 

32. In fact, the FBI has unique identifications of the files in question. 

"JFK" is FBIHQ File No. 62-109060; "Oswald" is FBIHQ File No. 105-82555; "Ruby" 

   



is FBIHQ File No. 44-24016. 

33. In the FBI filing system of that period, 62 represented administrative 

inquiry - miscellaneous; 105 represented internal security with nationalistic 

tendencies; and 44 represented civil rights. 

34. There is and was no secrecy about these FBI numerical file identifica- 

tions. In addition to required publishings in the Federal Register, in August 

1978 the FBI's Records Management Division published its Central Records Systems. 

Pages 4 and 5, printed in type too small for clear copying, clearly identify each 

of the FBI's 205 numerical classifications with their titles. 44 remains Civil 

Rights, so Ruby, the Oswald assassin, remains classified as Civil Rights. 62 

includes administrative inquiry under the title "Miscellaneous - including Adminis- 

trative Inquiry ..." (It should be noted that this is not a law enforcement file 

and that FOIA requires a law enforcement purpose.) 105 is now described as 

"Foreign Counterintelligence - Russia (formerly Internal Security) (Nationalistic 

Tendency - Foreign Intelligence) (Individuals and Organizations - by country. )" 

35. An added reason for Benson's omission of the actual file identifications 

may be to obscure the fact that the FBI's investigation was not for a law enforce- 

ment purpose, as required by FOIA. As Director Hoover testified to the Warren 

Commission on May 14, 1964, "... there is no federal jurisdiction for such an 

investigation ... However, the President has a right to request the Bureau to make 

special investigations, and in this instance he asked that the investigation be 

made." (Page 98 of Commission Volume V.) Thus the file identification of 62, 

"Administrative Inquiry," rather than one denoting any law enforcement purpose, 

even of cooperation with the local police, who did have sole jurisdiction in both 

Presidential and Oswald murders. 

36. The FBI has two proper ways of referring to and identifying the under- 

lying records and the worksheets. Benson uses neither. Normal FBI practice is to 

use both. The previously cited FBI publication, Central Records System, is specific 

on FBI practice. The reasons for the system used include need for retrieval and 

the elimination of confusion. The FBI states that the basis for its “case filing 

system" is that where there is more than a single case subject of FBI interest 

"({)n each situation separate files are created." (page 9) 

37. Lack of the absolute identifications can lead to confusion because, in



addition to multiple files relating, for example, to the assassination of President 

Kennedy, each of the 59 field officces makes separate classifications and assigns 

its own file numbers. Benson's "JFK" is classified as a 62 case at FBIHQ but as 

an 89 case in Dallas. Benson's “Oswald is a 105 in FBIHQ but a 100 in Dallas. 

The titles or captions, however, are consistent. Sometimes different words were 

used, sometimes FBI abbreviations instead of words, but they say essentially the 

same thing and permit identification. "IS - R - C" after "Oswald" denotes 

“Internal Security," "Russia" and “Cuba," which is the way that file on Oswald 

was titled at FBIHQ. 

38. To illustrate this and to underscore Benson's radical departure from 

consistent FBI practice - no prior departures from it are within my experience - I 

use copies of the records from these particular files that I had to consult on a 

single day. Some, those with the "PLH" initials of my source, Paul L. Hoch, at 

the bottom, reached me by mail from California the same day I had to retrieve 

other copies from my own files to provide information desired of me by a person 

in Dallas, Texas. I came across the others as I was checking the list in Benson's 

Paragraph 10. Benson's departure from FBI practice and the resultant danger of 

confusion, as stated in Paragraph 37 above, will be apparent in this random 

illustration from records that, entirely by accident, I had to consult on this 

single day. 

40. Exhibit 2 is an FBIHQ underlying record in this instant case. It 

bears the correct title. (Including the date of the crime is a variable, not 

always included.) The precise file number identification has been added. It is 

not "JFK" but 62-109060. The cross reference noted is 105-82555, not "Oswald." 

The document relates to the assassination and inquiry by the Warren Commission. 

However, no visible cross reference to any Commission file has been added. 

41. Exhibit 3 is an FBI letter to tie Commission's general counsel. The 

file number aSsigned is that on the assassination, 62-10906Q, and the cross filing 

is to the same 105-82555 file. Again, no cross reference to the Commission was 

added. While this kind of record, a letter, does not bear the usually typed-cn 

title or caption, that is added in the reference to an earlier record. The means 

by which this is done is by citing the. full title, not "JFK." 
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42. A year later on an internal FBIHQ document dealing with records 

relating to the assassination, although a new and more limiting subject is used 

to be precise and descriptive, the preexisting number for this file is used, 

62-109090. (page 1 only, Exhibit 4) It should be noted that the eight-digit 

numbers are almost identical. They differ by a single digit only. This added 

possibility of misidentification is not deliberate on the FBI's part but it does 

underscore the need for using the FBI's precise and inflexible references to avoid 

confusion and error, as Benson does not. (Parenthetically, in paragraph 2 of 

Exhibit 4 FBI policy prior to the enactment of FOIA is stated as an "overriding 

policy favoring the fullest possible disclosure." The claims made in this instant 

cause and in the Benson affidavit are not consistent with the FBI's proud policy 

statement of more than 13 years ago.) 

43. Attached as Exhibits 5 and 6 are two documents from the FBIHQ assassina- 

tion file 62-109060 both of which are titled as from FBIHQ's 105-82555 file. 

Although the 105 number and serial cannot be ascertained from either copy, both 

are identifiable as from the 105-82555 file because that file title is included 

in the original typing of each memo. Although these documents are of consecutive 

dates, February 3 and 4, 1964, and were written by the same official, in Exhibit 5 

the letter abbreviations for "Internal Security'- Russia - Cuba" are used. tn 

Exhibit 6 the words are spelled out. These exit is TTlustesta other means of 

confusion that become possible when proper identification is omitted, as Benson 

omits all of them. These exhibits also illustrate that with the correct title 

the correct original file can be ascertained. 

44. At the time two memos were written and ever since the man identified 

merely as SA Henry M. Wade was District Attorney of Dallas, Texas. 

The information disclosed fully in both exhibits is the kind of information for 

which the FBI makes claim to exemption in an arbitrary and capricious manner, 

including in this instant cause and in the Benson affidavit. .Even Wade's "cover" 

as a report_ér for a United States press service that was prominent in those days 

is disclosed along with Wade’s code name and numerical identification. (In other 

records additional details are disclosed relating to Wade's informers. These 

included high-ranking Ecuadorian government officials. Such disclosures are for 

FBI political purposes. They also are information of the type the FBI and the 

Benson affidavit claim is never disclosed. ) : 
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45. Similar filing consistencies and inconsistencies are found in the 

Dallas Field Office files. Here my attached illustrations all deal with assassi- 

nation photographs because these records hold the information for which I was 

asked, as stated above. These documents and the markingsadded also reflect that 

the serial number need not be assigned in the sequence of creation of “the records, 

another factor that can cause confusion. 

46. Exhibit 7 predates Exhibit 8 although both are of the same day, 

November 25, 1963. However, Exhibit 7 has the higher serial number. Both are 

captioned "ASSASSINATION OF PRESIDENT KENNEDY" and are from the 89-43 file. 

47. This same assassination file was being used for photographs as late as 

the November 26, 1976, time of Exhibit 9. Exhibit 9 is more than 9,000 records 

later in the same assassination file, 89-43. None of these documents relating 

to pictures of the assassination bears a reference to the “Oswald - Internal 

Security" file, Dallas No. 100-10461. 

48. However Exhibit 10, a different 1963 report also relating to assassi- 

nation motion pictures but written by a different FBI SA, is filed in the 100-10461 

file without cross reference to the 89-43 assassination file. 

49. Exhibits 7-10 were not sent to FBIHQ by Dallas, despite their content 

relating to photographs. Outside the FBI such photographs are generally considered 

to be good evidence. Exhibits 7, 8 and 10 also should have been given to the 

Warren Commission by the FBI, which acted as its investigative service. But the 

FBI was interested in only a "smoking gun" photograph. In Exhibit 8 the FBI 

represents Charles Bronson's photographs as worthless even though his still 

photographs, not so identified by the FBI, "did depict the President's car at the 

precise time shots were fired." The reason for disinterest so great that pictures 

of this content were not sent to Washington is that they allegedly were "not 

sufficiently clear for identification purposes." In the investigation of such a 

crime, there were important evidentiary needs other than identification, whether 

or not of Oswald, to be met. (The report does not reflect making any enlargement 

of the pictures for any purposes or any photographic intelligence performed.) Of 

the 8mm movie film this report states, "These films failed to show the building from 

which the shots were fired." While this description of the crime for which there 

was no eyewitness represents and serves the FBI's immediate preconception, reached 
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prior to investigation, this is not its sole flaw. A much more serious flaw 

is the fact that this statement could not be more grossly false. 

50. These descriptions of the Bronson and other films represent one of 

the areas of potentially serious embarrassment for the FBI in this and other FOIA 

cases. This is because a private citizen/subject expert can detect what the 

nonsubject experts assigned by the FBI to the FOIA Processing do not detect. 

Within my experience this accounts for withholdings and long delays aswell as 

total noncompliance. 

51. From prior similar experiences of my long FOIA past, I believe that 

if those who processed these records were able to perceive what I did these 

reports would have been withheld on some pretextual claim to exemption. Actually, 

these reports reflect an inadequate FBI investigation of the most serious and 

subversive of crimes in our country as well as FBI preconceptions that dominated 

the investigation and built in the official solution prior to investigation. 

This is reflected in other underlying FBIHQ records and was publicly reported 

when they were disclosed and read by the press. I believe Benson's pretextual 

claims are for such improper purposes. 

. 52. I obtained the last four exhibits in C.A. 78-0322. I made copies 

available to others. Copies also were deposited in the FBI reading room. A 

reporter friend, Earl Golz of the Dallas Morning News, located Bronson and saw 

his still and motion pictures. Golz perceived immediately that the motion picture 

shows the very building the FBI stated it does not show. Even more significant, 

92 frames of the movie include the very window from which the FBI alleges al] 

the shots were fired by Oswald alone - and this only moments prior to the shooting. 

Subsequent analysis, which achieved considerable attention with and after Golz's 

publication on November 26 of last year, reportedly shows more than one image in 

motion where the FBI alleges that Oswald alone was present. The Dallas Morning 

News printed*an entire newspaper page of individual frames, of pictures from the 

Bronson movie showing this motion. 

53. I believe this illustration shows the national purpose served by fullest 

possible disclosure of previously withheld information as well as motive for with- 

holding under pretext followed by less than full and accurate representations to 

the courts, the true character of the Benson affidavit. 
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54. The importance of proper identification of the files in question is 

greater than indicated in the foregoing Paragraphs because of the utter and com- 

plete impossibility of some of the "national security" hazards conjectured by 

Benson and because his descriptions do not fit the underlying records. I show 

this below with copies of those records that have not been withheld from me. 

Where they have been withheld in their entirety, there is no mention by Benson of 

whether or not there are reasonably segregable portions, as there are. 

55. What Benson does is to make a pretense rather than a representation of 

direct applicability in this instant cause, beginning at the top of page 2 of his 

affidavit, with Paragraph (5). The pretense is that all of the provisions of law 

and regulation cited are applicable to one or more of the withholdings on these 

worksheets. This is palpably false and in some instances is impossible. The 

subterfuge employed is to cite law and regulation, to claim personal knowledge and 

examination and then to catalogue the provisions of Section 1-301, followed by the 

representation that "one or more of these criteria" apply. If one applies, he 

has not sworn falsely but in context seeks to intimidate the Court with what is 

impossible. As a subject expert I state that there is no possibility that what 

was withheld can be "(a) Military plans, weapons or operations." (page 3); none 

regarding the "safeguarding nuclear materials or facilities," etc. If as he stated 

Benson is qualified, has personal knowledge and has made the examination to which 

he pretends, then with a total of a mere 19 entries to check he can and I believe 

should attest to any specific applicability of any claim and to exemption and any 

specific provision of law and/or regulation with regard to each entry. All of 

these generalities and irrelevancies serve no legitimate purpose in his affidavit. 

Whether or not they influence the Court, as clearly they are intended to do, they 

create an impossible situation for a plaintiff who lacks even the usual FBI wisp 

of smoke with which to grapple. 

56. After all of the irrelevant for which a careful reading discloses not 

even a claim of relevance in this instant cause, Benson swears that from personal 

examination the withheld information is classified Confidential and only Confiden- 

tial. This appears twice on page 2 in Paragraph (6)(a) and twice on page 5, 

Paragraph (9). The reference to alleged "Confidential" classification only is 

sandwiched in among other conjectured dangers to the national security, some 
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prefaced by "ifs" to maké their inapplicability. No matter how many times Benson 

swears to "Confidential" his affirmation is not consistent with the underlying 

record. I attach copies of actual records to establish this and the fact that 

there are reasonably segregable portions that remain withheld in their entirety. 

In this connection I note again that Benson has no’ sworn to any personal examina- 

tion that prevents disclosure of any reasonably segregable portions of the with- 

held underlying records, which also is in litigation. 

57. Without proper and explicit identifications of those records for which 

Benson does not provide such identification, it would not be possible with certainty 

to provide the following copies. These are copies Benson could have attached as 

amplification for his affidavit, having allegedly made the necessary examinations, 

but he does not. I state "allegedly" because there is contradiction between his 

affidavit and the underlying records. 

58. Another possible reason for an expert witness fudging over a precise 

identification of the files and for not providing copies of the relevant pages of 

the worksheets is because some of these pages raise substantial questions about 

the need if not also the legitimacy of the withholdings and others indicate pretty 

clearly that there is reasonably segregable information that remains withheld. 

Some of the attachments that follow will indicate the extent of what was excised 

where records were provided. Others relating to routing slips indicate that when 

they have a much higher classification than “Confidential” they have been released 

to me without any excisions. 

59. I attach as Exhibit 11 the pages of the worksheets relating to the 10 

items that should have bee indicated in Benson's paragraph 10 as relating to the 

processing of File 62-109060. Where the file identification number or the 

*section did not appear on the copies of these worksheet:.pages as provided to me 

I have added them, the file number at the top of the page above where it belongs 

on the printed form and the Section number to the right of this point. 

60. The first item in the Benson list is represented as a Not Recorded 

Serial after 6841. That it is a Not Recorded Serial is not stated on that work- 

sheet page although other entries are indicated as Not Recorded. There also are 

two Serials 6841 indicated, with an unexplained entry following each. Neither 

is identi fied as Not Recorded. Benson does not state which of these he attests 
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to although it appears to be clear enough from the withholding in the description 

of the second. It also appears that al] four entries relating in one way or another 

unspecified way to Serial 6841 have to do with an "airtel" from New Orleans and what 

appears to be enclosed news articles, all probably dated 4/30/69. "Hot" New Orleans 

news of interest to the FBI at that time, aside from its improper interest in 

private citizens like me who were critical of it, had to do with the trial of Clay 

Shaw, who had been charged with conspiracy by then District Attorney Jim Garrison 

and by that date had been acquitted. The airtel merely states that it is forwarding 

two news stories. One is from the morning paper, the other from the afternoon 

paper. Both report that the Shaw defense received an extension of time for response 

to post-trial charges of perjury placed against Shaw. 

61. The first unidentified object following the first listing of a Serial 

5841 is identified as "Searching Indices Slip." There is no claim to classification 

for it. That withholding of the entire record is attributed to (b)(7)(c). No name 

is mentioned in the airtel, absent a withholding from me not indicated on the 

worksheet, In fact, the FBI has not claimed this exemption for many copies of 

its New Orleans indices searching slips in C.A. 78-0420, which also is before this 

Court. There appears to be no legitimate privacy interest to which this withholding 

can be attributed, particularly not if it relates to the sole subjects of the news 

accounts, Shaw and Garrison. Shaw has been dead for several years. That he had 

been a source for both the FBI and CIA is neither secret nor improper, given his 

post as manager of the New Orleans International Trade Mart (ITM) and the persons 

in whom the FBI had proper interest. People like the Nicaraguan dictator Somoza 

visited New Orleans under the ITM and similar auspices. Their presence in this 

country presented potentially serious and entirely legitimate concerns to federal 

agencies. It also is not secret that during the period of the Kennedy assassination 

and Oswald's prior life in New Orleans the FBI covered the Trade Mart regularly. 

It should have.: . 

62. Initially the second unidentified object, after the second Serial 6841, 

was described as referred to the Department's DCRU, whose function is review. This 

is stricken through, as it also is with regard to the next listing, of Serial 6842, 

wrest next number on the Benson list. It would have been proper for there to 

have been a classification review, as it would have been proper to make an effort 

to determine whether what might appear to be classifiable was public knowledge and 

not secret. After both of these linings through of “To DCRU" there is written in 
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"bl." This also is written in after "(obliterated) Routing Slip,” the description 

of the second unidentified object. 

63. The FBI has given me copies of countless routing slips, even those 

said to relate to the "Top Secret," as will follow. Assuming that there was need 

and justification for some withholding from the routing slip, Benson does not state 

and there can be no honest claim that no portion of the routing slip was reasonably 

segregable. (Even if it does not relate to published news accounts. ) 

64. With regard to the withholding after Serial 6842; the situation is 

judicrous. It reinforces my belief that all Benson did and all the FBI wanted him 

to do is rubber-stamp these withholdings. He simply cannot have compared this 

worksheet with what was provided to me. 

65. The withholding is in the worksheet description of Serial 6842, which 

reads, "(obliterated) Report." If Benson is to be believed, what is withheld, if 

disclosed, could lead, if not to a nuclear holocaust, to the most dire of diplo- 
matic consequences, to disclosure of ‘the fost urgent military er diplo- 

matic secrets, or to hazard to the "safeguarding of nuclear materials or facili- 

ties." He is nat specific about the catastrophes he suggests and lists but these 

are among them. (page 3, Paragraph 7, and page 7.) . 

66. I attach as Exhibit 12 the not withheld referral slip substituted for 

the record. It states in large letters what is withheld, that Serial 6842 of 

File 62-109060 is a report of the Royal Canadian Mounted Police. 

67. There is no secret about collaboration between the Mounties and the 

FBI. It is public information, readily available in countless libraries and news- 

paper files and in copies of FBI records available in a number of public sources 

ranging from my files and the National Archives to the FBI's own public reading 

room. Were this not true, the FBI's "legal attache" or "Legat" has diplomatic 

recognition. So far fron secret is this proper, necessary and very well known 

cooperation between the various national police agencies that those with which 

the FBI has formal "Legat” relationships are listed on printed FBI forms made 

available to me. A copy of one follows below for a different purpose. The fact 

of this cooperation "disclosure" of which, according to Benson's affidavit, could 

bring about indescribable troubles is so nonsecret it is the subject of pubJic and 

well-publicized FBI testimony before the Congress, particularly when the FBI wanted 

to extend the approved number of Legats. Of course, it also is anything but secret 
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from the families of those assigned to these "Tegal attache" offices. Many years 

ago I learned I had a cousin assigned to one as an SA when my aunt and uncle told 

me. 

68. There also is the small matter of the worksheet Benson is supposed to 

have checked representing the underlying record as of a single page, whereas the 

referral slip clearly states there are two pages. 

69. The identical situation exists with what on the worksheet once again 

is not described as a Not Recorded Serial following Serial 6845 and with regard 

to Serial 6846. These are the next two on Benson's list. The routing slip is 

withheld, without pro forma claim that there is no segregable information. With 

regard to Serial 6846, what is withheld from the worksheet that Benson sanctions 

and justifies was disclosed a year ago in the records provided. The referral slip, 

Exhibit 13, shows clearly that it again is the same RCMP. Once again Benson's 

worksheet represents that there was but a single page and the referral slip again 

states there are two. 

70. With regard to the next item on the Benson list, Serial 6849, the same 

withholding is justified as essential to the national defense. Again there was 

disclosure a year ago of what is now withheld, as the referral slip, Exhibit 14, 

shows. There are two minor differences. One is the use of the abbreviation 

"RCMP," the other is that in this instance the worksheet does not misrepresent 

the number of pages in the underlying record. I note this not only in: fairness 

but also because the pages not included on the worksheets represent continued 

unjustified withholdings. 

71. Next on Benson's list of worksheets is the Not Recorded Serial after 

Serial 6851. The referral slip, Exhibit 15, was given to me and countless 

reporters. Like Benson's other "national security" secrets, it, too, is readily 

available in the FBI's reading room. 

72. The fact of referral to the DCRU is not stricken through with regard 

to the two immediately preceding illustrations. The Department apparently has 

found more than a year inadequate time for action on those referrals. 

73. On the worksheet the only referral indicated for what Benson lists 

next, Serial 7424X, is to DCRU. This means that the Department apparently has not 

ruled after a year on whether the (b)(1) claim is justified. (Serial 7424 relates 
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to a false report confessed to by a Mexican woman who stated she was drunk and 

sorry about it.) Apparently there is no single part of the 11 Pages of Serial 

7424X that is reasonably segregable because it is withheld entirely. I recall no 

affidavit attesting that no Part was segregable. 

74. Two documents that are not withheld but from which there are excisions 
are next on the Benson list. These are Serials 7437X and 7437X1, respectively 

Exhibits 16 and 17. Both are as they were provided to me. The worksheets that 

Benson supposedly checked with "national security" care indicate the records are 
of four and seven pages, respectively, but the worksheets are blank under the 

column heading for pages released. Page 2 is withheld from Exhibit 7437X and 
page 6 from 7437X1. , 

. 

75. At this point there is other withholding that again is misrepresented 

and again is rubber-stamped by Benson. Once again the number of Pages varies in - 
the records. The worksheets state that there are six pages to Serial 7437 and 

that al] six were released to me. In fact, the record was withheld. It was 
replaced with a referral slip, attached as Exhibit 18. This reflects that the 

record was withheld in its entirety and was referred to the Secret Service. On 

Exhibit 18 the number of Pages is given as seven, not six. 

76. If Benson even glanced at Exhibits 16 and 17, Serials 7437X and 7437X1 

prior to executing his affidavit, he would have known that he erred in attesting 

that all the information withheld from the worksheets is correctly classified 

"Confidential," and that all are represented by the letter "C." All the with- 

holdings on these two exhibits are indicated as "S" and the documents are stamped 
"Secret." What is classified as "Secret" and is withheld includes what is within 
the public domain by front-page treatment and coast-to-coast TV coverage. 

77. It is not possible to read excised Serial 7437X and understand what was 

at issue, but there is no problem if one consults newspaper stories and the pub- 

lished copies of public official Proceedings - yet Benson approves "national 

security" classification. 

78. The withholdings are so extensive that only limited sense can be made 

of what remains. For example, on page 3 of Serial 7437X there is a reference-to a 

Mr. Stern who appears to have been of the staff of a Congressional committee but 

he is not otherwise identified. Earlier his full name was withheld, resulting in 

possible confusion with a staff counsel of the Warren Commission also named Stern. 
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The same FBISA who is the subject of these two Serials was a Warren Commission 

witness. His name is James Patrick Hosty, Jr. The unjustified withholdings are 

so extensive there is confusion between his Congressional and Commission testimony, 

both of which were published by the government. Only a subject expert can detect 

this. One point of this confusion is a remaining reference to Hosty's "return" 

to the Dallas Field Office. It happens that Hosty was disciplined and transferred 

from the Dallas Field Office in 1964 and these records are of 1975 events. 

79. If any of the wi thhogfings are properly subject to classification, then 

the Department and the FBI have been deceitful because both represented that they 

made full disclosure of what was very embarrassing to the government. Yet without 

subject-matter knowledge one cannot read these obliterated records and even guess 

what they relate to, 

80. There are FBI misrepresentations to the Attorney General himself in 

what remains in Serial 7437X1, as in describing the FBI's handling of its pre- 

assassination interest in Oswald as .an “extremely fast-moving case." (page 3) 

Slower motion could hardly be attributed to a decrepit snail. 

81. Hosty was in charge of the Oswald file in Dallas. When the case was 

reassigned from New drlewns. it required, according to his Warren Commission 

testimony, a month for the file to reach Dallas. From early October, when Oswald 

returned from Mexico, until November 22, the day of the assassination, at this 

"extremely fast-moving pace" Hos ty never got around to speaking to Oswald. He was 

no speedier after the assassination, from his Warren Commission testimony. He 

took a long time to type up reports of his other interviews, including of Marina 

Oswald, and then, naturally enough, with Oswald the only candidate for assassin, 

destroyed his notes of these interviews. 

82. As released to me, the closest these records come to reporting what was 

within the public domain is in this quotation from the first page of Serial 7437X1, 

the Director's report to the Attorney General: "... Oswald allegedly left a note 

which was threatening in nature. This visit and note were not reported following 

the assassination of President Kennedy by Oswald." The statements are not accurate, 

resulting in still another misleading of the Attorney General. 

83. The first sentence quoted would be accurate if the "allegedly" were 

transposed to read "Oswald left a note which was allegedly threatening in nature." 
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The second sentence is straight-out false and the FBI's own files of both the 

earlier period and relating to the 1975 incident are explicit on this. Both the 

visit and the note were reported "following the assassination” and are included 

in the Warren Commission testimony of Marina Oswald and the woman with whom she 

had temporary residence, Ruth Paine. Because this information was included in 

FBI Congressional testimony, the misrepresentation to the Attorney General is 

blatant. 

84. What acwatty happened is that Oswald did leave a note at the FBI office 

for Hosty after Hosty spoke to Mrs. Oswald. Almost everyone in the Dallas FBI 

office had some knowledge of this. Years later and then only after the retirement 

of the Special Agent in Charge was secure, the Dallas Times-Herald was tipped off 

about Oswald having left this note. Before publishing the story it checked with 

FBIHQ. When the story of the only officially accepted assassin having left a 

note for the FBI agent in charge of his case was published and earlier rumors 

about Oswald having served the FBI as an informer were recalled, there was a major 

sensation. It received extensive attention. The FBI supposedly conducted a full 

inquiry. This included taking affidavits from every one of the employees of that 

office of the time, from the receptionist to the SAC. Not surprisingly after 12 

years there was direct conflict in the affidavits over material information. It 

was not possible to determine what version was untruthful and thus not possible 

to prosecute false swearing over what was very embarrassing to the FBI. (Embarrass- 

ment would have been greater if the FBI had not succeeded in keeping this secret 

for those 12 years.) No further punishment is known to have been inflicted on 

Hos ty. He also was permitted to speak freely to the press after his 1978 testi- 

mony before the House Select Committee on Assassinations. Even more atypical for 

the FBI, he was permitted to criticize the committee publicly. 

85. What is absolutely cert ain in all of this is that, absent false 

representation by the FBI and the Department, there is nothing about the scandal 

that today is subject to any degree of classification because, entirely aside 

from what is within the public domain, there was official assurance that all was 

being made public. Other Sections of this file contain information that is 

relevant, including the stenographic transcript of Associate Director James B. 

Adams' testimony before a House Judiciary subcommittee. 
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86. This again illustrates the built-in results from assigning personnel 

who lack subject-matter knowledge to processing controversial historical cases 

involving vast amounts of records. This also illustrates the certain rubber- 

stamping from assigning a classification expert like Benson to a review of such 

classifications as appear on the worksheets and the predictable consequences, 

whether or not he has any subject-matter knowledge, of failure to review the 

underlying records to determine the legitimacy, even the rationality, of the 

classification noted on them and the different classification of the worksheets . 

87. Benson swore to "confidential" classification only on the worksheets he 

reviewed. Both of these Serials are classified "Secret": and they are not the only 

ones with "Secret" classification claimed. (Two in the 105-82555 files are classi- 

fied "Secret" and on another I see no classification marking at all.) 

88. Last. on Benson's 62-109060 list is ‘the withholding relating to Serial 

7980. The worksheet does not indicate the year of the record. Other records in 

this Section are of 1976 or 13 years after the assassination. There is no indica- 

tion of classification until the time of Processing for release at the end of 1977. 

The memo is of 30 pages. No portion was provided as reasonably segregable. Without 

abuse of the exemptions it is virtually impossible that no. portion was reasonably 

segregable. Moreover, initially, the worksheet held no indication of any classi- 

fication of the underlying record. Entries are in three different handwri tings. 

The first entry is "left to DOJ." The second is "Possible bl." Third is "(7E) 

Reference to (obliterated)." As the Department's appeals authority testified in 

C.A. 75-1996 on January 12 of this year, there is no intelligence method used in 

the historical cases that is secret or can be endangered by disclosure of its past 

uses. Many have been disclosed in the Kennedy and King assassination records that 

have been released. On the other hand the spurious claim has been made for one of 

the oldest and best-known intelligence methods, pretext. In all prior cases, once 

the withheld information was disclosed, it became clear that -there was no basis 

for classification and that withholding served only to harass and to avoid official 

embarrassment. From the referral slip, attached as Exhibit 19, it appears that the 

Department has not acted on the referral after a year or has decided what appears 

to be impossible, that there is no reasonably segregable portion of the 30 pages - 

not even the date of-the record. 
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89. Benson has three obviously boilerplated pages of supposed explanations 

and justifications (pages 7-9). They are conclusory, lack specific reference to 

either the specific withholdings on the worksheets or the underlying records, and 

even state the impossible, that "disclosure" of what was already disclosed "would 

reveal cooperation with a foreign police agency." (emphasis added) He follows this 

in his boilerplated claims of need by alleging that what I here provide from public 

materials the FBI dare not "disclose" because "A more detailed description of the 

withheld classified portion of this document (i.e., the worksheet) could reasonably 

be expected to result in identifiable damage as explained in paragraph 8(a) above." 

90. As I state above, there is no "explanation" in the cited Paragraph. It 

is merely a paraphrase of language of the Executive Order that in no tangible or 

specific way is by any means related to the withholdings in this instant cause. 

91 Straightfacedly, Benson makes a confession he does not spell out to the 

Court: the Wor keheots were not classified in accord with the controlling Executive 

Order at the time in 1977 when they were created. The FBI was well aware of the 

requirement. His backhand if not underhand way of making the confession is "... 

this page was classified, and marked Confidential on April 27, 1978, by Classifica- 

tion Authority Number 6855," whose name is net provided. (emphasis added) My 

request was two -and a half months earlier. 

92. Benson's second boilerplate "explanation" is identical with his citation 

to his Paragraph 8(a) ‘only he substitutes 8(b). This claim is that disclosure of 

what is withheld "would identify an intelligence gathering method which remains in 

use by the United States Government today, the loss of which would have a serious 

impact on the ability of the United States to obtain vital intelligence information." 

This conclusory and exceedingly vague claim does not meet the requirement of de- 

cisions of the appeals court that I have read in not showing that the methods are 

unknown rather than what is certain in this case, well known and used by all 

countries. The claim to "loss" of the method is carefully phrased to be deceptive 

because there is no secret method involved. Benson generalizes that "the loss 

would have a serious impact ..." But he fails to make even pro forma claim that 

the disclosure of what is withheld from the worksheets could in any way cause any 

such loss. His clear reason for evasiveness is the avoidance of charges of false 

swearing if what is withheld were disclosed or from the kind of information that 
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as the FBI wel] knows I can and do provide, as I do in this affidavit. 

93. He extends this claim to internal FBI records of an internal FBI 

investigation, that of the scandalous Hosty matter described above and the equally 

scandalous effort of the FBI to hide that ugly bulge under its ample rug. It simply 

is not possible for the FBI to have used on itself or any Congressional committees 

any "intelligence gathering method" of which there also was any danger of " the 

loss" that "would have a serious impact" on our intelligence capabilities. 

94. Benson has eight serials noted frem six sections of the 105-82555 file, 

the one he styles merely "Oswald." Again he provides no copies of the worksheets. 

I attach as Exhibit 20 copies of the seven pages of relevant worksheets made from 

the copies provided to me. As can be seen, they bear no classification marking and 

thus also are a different set than the set based on which Benson provided his 

affidavit. 

95. Benson's first is Serial 1494 from Section 69, the only Serial cited 

to that Section. (There is more than one Serial cited to Section 214 only.) As 

Benson rolls his boilerplate with one hand and flails his rubber stamp with the 

other, he "explains" the withholding on page 10 as that omnipresent cataclysmic 

possibility, “would reveal cooperation with a foreign police agency." At the same 

point he swears that this page was classified and marked as "Confidential" on 

April 27, 1978 , by ".., 6855." Again, the first classification was after the 

complaint was filed. 

96. With this Benson and No. 6855 have extended the parameters of my 

experience with FBI stonewalling, misrepresentation and Rube Goldberg interpreta- 

tions of FOIA and other Acts and regulations. This is established by the copy of 

the underlying document attached as Exhibit 21. There is no classification marking 

of any kind on this document. In the processing a note was made, "possible b1 for 

(obliterated) on page 3, #5." This was then stricken through and replaced by "p 3, 

b-2," indicating that the withholding was not made on national security claim. 

Next the obliteration of what was already held not to involve any national security 

information was itself marked "b1." Aside from the fact that if the original 

information is not subject to proper classification, the initials of the police 

agency also are not, all of this information relating to the cooperation of foreign 

police in the "Oswald" investigation was made public by the Warren Commission in 

1964. 
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98. The Department has found this kind of use of (b)(2) to be inappropriate. 

On the worksheet there is this claim only for the two typed lines withheld on page 

3 of the underlying record. Content is a general reference to FBI procedures in 

obscuring sources. There is no representation that what is withheld is not well 

known, as it inevitably is. But if any exemption is applicable it is, from Depart- 

ment practice and testimony, (b)(7)(C) or (D), not (b)(%) as claimed for the 

worksheet. 

99. Serial 2095 (one page attached as Exhibit 22) is next on Benson's list, 

which once again fails to indicate that two different records are so numbered. 

Each is of two pages, identified as to and from the Legat, Ottawa. On this added 

basis, there is no secrecy, no information to protect to prevent the trashing of 

FBI cooperation with the RCMP. If as is doubtful there~is any need to withhold in 

toto what was submitted to the FBI Laboratory for the Warren Commissien, as is 

reflected in Exhibit 22, and if what is even more doubtful, there was justification 

for the "Secret" classification, Serial 2095 itself is classified "Secret" with the 

claim that no lower classification is possible for any of the withheld information. 

Yet the classification to which Benson attests is lower, "Confidential." Bearing 

on whether or not any classification is justified, subsequent to the April 1978 

classification of these worksheets FBIHQ and the Dallas Field Office provided me 

with copies of what is represented as all case exhibits. This would seem to mean 

that the content withheld from Serial 2095 has been disclosed and that no classifi- 

cation justification exists. There also is the ever-present question, never 

addressed in this “historical” case, of the withheld information being within the 

public domain. 

100. In addition, another substantial question of compliance, if anything 

is reasonably segregable on the second page of Exhibit 22, it has not been provided. 

I recall no affidavit claiming no content is reasonably segregable. 

101. The third Serial listed under this category was marked "Confidential" 

at the 1964 time the record was generated. Whether or not the conditions of that 

day, particularly with regard to what is within the public domain, hold true today 

cannot be determined because of the nature of what is withheld as classified. The 

explanations, the standard boilerplate, appear to be considerably overblown if at 

all applicable in 1979. 
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102. The first sheet of the part of this record that was disclosed to me 

states that it was prepared for the Warren Commission in March 1964. Thereafter 

the Commission published a 900-page Report and appended 26 large printed volumes 

of an estimated 10,000 pages and 10,000,000 words. About 300 cubic feet of its 

records, most publicly available, are at the National Archives. There is every 

reason to believe that what is withheld today is no more than a rubber-stamping of 

the 1964 re-Heporé confidentiality practiced by the FBI and the Commission, both 

of which wanted nothing except what was leaked to be known prior to issuance of 

the Report. Benson ignores the processing notation on the worksheet noting the 

inclusion of the information in two Warren Commission records, identified as CD 

476 and CD 651. There is no indication of any consultation with these records or 

the National Archives to determine whether or not the information withheld on the 

worksheet is readily available at the Archives. The Attorney General has desig- 

nated this as an historical case, which requires extra diligence in processing. I 

am certain that in 1967 I published some of the content of the underlying record. 

103. A great number of the FBI's and CIA's Cuban sources of that period 

have since gone public on their di, In addition, the FBI has voluntarily identi- 

fied a number to me and to others. I provide this explanation because due dili- 

gence and good faith required at least a casual effort to determine whether or not 

the information sworn to as requiring classification today is within the public 

domain. Instead, Benson boilerplates the inherent threat and effort to intimidate, 

the allegation that "extreme secrecy" is involved and "a more detailed explanation" 

in itself "could reasonably be expected to result in identifiable damage..." (page 

11) Parenthetically, I note that if “extreme secrecy" is required, the level of 

"Confidential" is an inadequate protection and greater protection is as available 

as the closest rubber stamp. 

104. The claimed reason for worksheet withholding relating to Serial 4106 

is the same fictional "disclosure" of RCMP cooperation. The underlying records 

refer to the book of a refugee Ukrainian author actually translated into English 

and summarized by the FBI. The named man is described as a "mental" case. There 

is no privacy claim. However, the entire text of the Legat's communication is 

obliterated. Certainly every word did not have to be withheld to hide RCMP 

identification, Benson's sole claim. (page 11) 
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105. Benson's only claim for withholding from the worksheet covering 

Serial 4718 (attached as Exhibit 23) is the same fiction relating to the nonsecret 

cooperation with foreign police. As the underlying record states clearly, the 

FBI intended dissemination of the textual information, all of which is completely 

withheld. Obliteration in processing extended to the file and serial numbers as 

well as to what is indicated on the stamp relating to the initial classification, 

that "All information contained herein is unclassified except where shown other- 

wise." “Where shown otherwise" also is obliterated. What is withheld from the 

underlying record by these improper means makes it impossible to state with cer- 

tainty that of which there is a very high probability, that there is no possibility 

of the worksheet disclosing in unexcised form any international police cooperation 

not previously well known and formally and diplomatically recognized. (I added 

the identifying numbers at the bottom of the exhibit.) 

106. The record was given to the Warren Commission, raising all the public 

domain questions stated above. Inconsistently, an added page headed “Recommenda- 

tions" is stamped "Confidential" but is disclosed without excision. It is apparent 

that classification of the added wage was never justified. It was released without 

declassification, as required by Executive Order. 

107. Of Serials 5024 and 5026, Benson states with regard to the worksheets 

“only that portion is withheld that would reveal cooperation with a foreign police 

agency." (page 12) Once again it is the nonsecret RCMP, indicated by the worksheet 

itself in the description of the source of both as "Legat Ottawa" and on Serial 

5026, which is attached as Exhibit 24. Serial 5024 is withheld in its entirety, 

as one would not know from and as is not justified in the Benson affidavit. There 

certainly is some reasonably segregable information, as with Exhibit 23, where the 

entire text is obliterated yet some information is disclosed. Serial 5026 is in 

a different and special category. Nonetheless, it is impossible for any of the 

withheld information to "reveal" what was not earlier known about RCMP cooperation. 

With Serial 5026 the FBI's 1978 zealots withhold under spurious claim to exemption 

information that was never withheld and I actually published in a book in early 

1967, or more than 11 years earlier. Details of the work the RCMP did for the 

Warren Commission and the FBI and copies of the records it obtained have been 

available at the Archives. I published some in facsimile and report details of the 
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RCMP's cooperation on 1] pages. This underscores the true character of the with- 

holdings and of the claims made; the lack of need for these kinds of withholding; 

and the ulterior purposes they serve and I believe are intended to serve in what 

amounts to FBI Cointelproing of all other parties while simultaneously creating 

false FOIA cost statistics. 

108. Examination of Serial 5026 discloses that it is not classified. This 

means that the FBI claim “the Processing worksheet for the unclassified record 

must be classified is ridiculous. 

109. The last worksheet under the 105-82555 category relates to Serial 

5565, another of which there are two, not the one of the Benson affidavit. (pages 

12 and 13) Once again the year is withheld on the worksheet. From the other 

records in this Section it is 1967 and apparently relates to the Garrison fiasco 

in New Orleans. Both are represented in the records provided to me by a single 

referral slip, attached as Exhibit 25. If this means that the CIA is the source 

of the information in the underlying record, there is no basis on.which Benson has 

qualified himself to offer the expert opinions he gives relating to the CIA's 

sources on page 13. Most of the so-called information relating to the Garrison 

so-called investigation was not of substance. There is no claim that the withheld 

information is not within the public domain. Moreover, in initial processing, as 

the worksheet clearly reflects, no (b)(1) claim was made. The processing analysts 

merely raised a question about the possibility of such a claim. The question mark 

remains on the worksheet. Moreover, the sources indicated on the worksheet are 

not the CIA but the Mexico City Legat and the Dallas Field Office of the FBI. 

110. Quite a number of these so-called secret sources have been dancing 

across the front pages of the tabloids, appearing before Congressional committees, 

been interviewed by the daily and Sunday newspapers and have been all over radio 

and TV, including many "talk" shows. In many ways they have become very public 

in the past decade and a half. It is a legitimate question with regard even to 

actual symboled informers to ask if they are not now known as sources. 

111. This is an "historical" case in which there is supposed to be maximum 

possible disclosure. An essential part of the overall historical importance is 

the deliberate fabrication of false stories, notoriously but not exclusively by 

anti-Castroites who tried to convert the great tragedy to their own ends by pre- 

cipitating a United States attack on Cuba to depose Castro. Many of these anti- 

Castroites were FBI and CIA sources. Al] possible disclosure thus is important, 
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whether in whole or with justified excisions. In this case, as with all the 

other referrals I recall, no records have been provided in more than a year, a 

year and a half after the processing. With this and other CIA referrals there is 

the additional compliance question, were the records released by the CIA or by 

release of Commission copies filed at the Archives. 

112. The one remaining worksheet referred to in the Benson affidavit is 

from Section 26 of what he calls "Ruby," actually FBIHQ File No. 44-24016. This 

single worksheet is attached as Exhibit 26. Although with regard to it as with 

those preeding Benson states it was classified on April 27, 1978, which is after 

the complaint was filed, the copy provided to me bears no indication of any 

classification. 

113. With regard to this worksheet Benson also invokes the spectre of the 

collapse of international police cooperation. (page 13) While the worksheet 

refers only to "Legat"” the underlying record states it is from Ottawa, again 

identifying RCMP. The worksheet states that all four pages were released to me. 

In fact, only the three pages that.are attached as Exhibit 27 were provided. 

114. Another purpose for attaching this exhibit is to show that even when, 

as in this instance, the FBI removes 100 percent of the textual material, some, 

even if little, segregable information remains. 

- 115. The only claim made for any withholding on the worksheet is "bl." I am 

certain it is not possible for 100 percent of the withheld textual material to 

involve only national security secrets and that every single word of the text 

could lead to their disclosure. This is to say that there is a reason for with- 

holding not indicated on the worksheets or claimed in the Benson affidavit. In 

addition, any comparison made between the worksheet and the underlying record, 

required for validity in making a claim for the ee: classification and with- 

holding, should have disclosed the factual misstatement relating to compliance in 

the worksheet, that all four pages were disclosed when only, three obliterated 

pages were peleased to me. 

116. There are few if any secrets relating to Jack Ruby. The most personal 

details have been widely publicized. These range fro his sex life and interests 

that extended to animals, to his sanity and other medical information, and to 

allegations of criminal associatons. There is no reasonable possibility that any 
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part of this record had to be withheld under the privacy or other exemptions. Ruby 

died in early 1967.. He was unmarried. 

117. From the foregoing Paragraphs it is apparent that the Benson affidavit 

is carelessly drawn boilerplate so indefinite that it does not make proper identi- 

fication of the files in question; makes baseless and unnecessary claims to non- 

existing national security questions and then misstates the truth with regard to 

them; invokes "national security” to justify the withholding of information that is 

not only within the public domain but is actually disclosed in the underlying 

records; makes generalized conclusory and inapplicable claims to the alleged 

"national security" dangers that would exist from the "revealing" of what had al- 

ready been disclosed, the implied dangers extending to nuclear and military secrets 

and diplomatic ruptures; and even claims that the processing worksheets covering 

entirely unclassified records are necessarily and properly classified. The Holy 

Scripture would not be safe in such mindy and hands. The Act and requesters under 

it certainly are not. 

118. Other and substantial questions of compliance remain, even of compli- 

ance limited to the worksheets only, which is not the limitation of my information 

request. There are substantial questions about the integrity of the worksheets 

other than as I have addressed these matters in the preceding Paragraphs relating 

to the Benson affidavit. 

119. Where the worksheets are not accurate, neither the Benson nor the 

earlier affidavit of SA Horace P. Beckwith addresses the withholdings covered by 

them. It is obvious that either neither compared the worksheets with the underlying 

records, which is a minimum requirement for attesting to the worksheets by other 

than a rubber stamp, and that neither told the whole and undistorted truth. The 

Benson affidavit appears to be limited to his representation of withholdings in 

the worksheets under (b)(1) claim. 

120.” There is the most substantial doubt about very many (b)(1) claims 

where there is no obliteration on the worksheets. This still involves the process- 

ing and release of the underlying and other records, waich is included in my request. 

There is, in fact, substantial reason to believe that less than fully honest 

worksheets were created to hide FBI misuse of classification and the Act to with- 

hold what is embarrassing to the FBI and other agencies and, as I have indicated 
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earlier, what is within the public domain. There are misleading if not also false 

- entries on the worksheets. This is not new within my experience. There has never 

been even pro forma denial when I have alleged this and provided proofs, as I do now. 

An earlier instance involved the same SA Beckwith who provided the earlier affidavit. 

121. It does require my experience and knowledge in this field to be able to 

detect some of the exploits in noncompliance that are justified by misleading 

affidavits and those that can be expected to intimidate the Courts, especially with 

false representations of danger to the national security. 

122. What follows is illustrative. It is possible because of a record I 

obtained in another cause and because of my extensive knowledge and my experience. 

123. While hundreds of reporters, so-called subject experts, "critics" and 

"researchers" have had aecess to these records, what follows is totally unreported 

except by me and prior to now by me only through an appeal from the denial that 

after much of a year has received no response. 

124. With more time and if my health and other conditions of my life do not 

preclude it, I can amplify what follows with much more relevant information and a 

number of additional exhibits. . , 

125. What follows also relates to one of my information requests with which 

the FBI has not complied after more than three years. Reasons for that and 

related requests include official misrepresentation of Orwellian nature, the mis- 

leading of the Presidential Commission and the people of the country. This is part 

of a matter on which, from records in my possession, the President himself was misled. 

It is a matter I was encouraged to pursue by a Member of the Warren Commission, 

Senator Richard B. Russell, who told me it is an area of information relating to 

which he believed the executive agencies had underinformed and misled the 

Commission. 
Serial 1338 

126. Exhibit 28 is the worksheet for FBIHQ 62-109060, and the cover sheet for 

the set of bound worksheets in which it is included as provided to me. This is the 

first set of worksheets for that file and as can be seen the correct title and the 

file number are indicated. 

127. Serial 1338 is a three-page teletype from Dallas of 11/23/63, all wi th- 

held under (b)(1). Referral to DCRU, followed by several hieroglyphics, is stricken 

through. As stated above, DCRU is a component of respondent Department of Justice. 
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If as would have been proper the referral was made, DCRU has not acted after more 

than a year and a half. 

128. Exhibit 29 consists of two pages. The first is the worksheet covering 

Dallas Field Office file 89-43, Serials 287 and 287a. I obtained these records in 

C.A. 78-0322, which is before this Court. It should be noted that, although these é 

appear from their numbers to be contiguous Serials, in fact they are separated in 

time by 13 and a half years. Serial 287 is the Dallas copy of FBIHQ 60-109060 

Serial 1338, the withheld three-page teletype listed on Exhibit 28. :   129. The Dallas records were processed at FBIHQ by the same unit that 

processed FBIHQ records. On the Dallas worksheet the FBI noted that I was not pro- 
released when i 

vided with a copy because it wasy"previously processed." This is not only the i 

apparent meaning of "previously processed," it is what the FBI told me. Simultane- 

ously, the FBI refuses to provide any reference to the records as "previous ly i 

processed." Because in this case I have the correlation between the FBIHQ and |: 

Dallas, I state that the information was and is withheld. 

130. The second page of Exhibit 29 is the "Routing Slip" indicated on the 

first page of the exhibit, the worksheet, as Serial 287a, dated March 24, 1977. 

131. A routing slip is usually employed to explain what accompanies it. As 

stated above, I appealed this denial going on a year ago, without response. I 

interpreted this routing slip to mean that in 1977 FBIHQ returned its original copy 

of the 1963 teletype to Dallas in order that it not be retrievable from FBIHQ files. 

132. It is long-standing FBI practice to use the inaccessible field office 

files as "memory holes" in order that FBIHQ be able to deny that its files hold 

embarrassing information. I have copies of FBIHQ records in which field offices are 

criticized and chastised for deviating from this practice and for sending embarrassing 

information to FBIHQ. 

133. In the months following my appeal it has not been denied that this 

routing slip was used to rid FBIHQ's 62-109060 files of this three-page teletype. 

This, of course, does not constitute confirmation. | 

134. In this connection I note that the preceding Serial, 286, appears to 

be what must exist, the related memo to the Special Agent in Charge (SAC). That 

such a memo exists is indicated inthe explanations of all of this that follow below. 

135. This is an internal Dallas Field Office memo. It was referred to the 
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CIA. Whether or not this is proper, as I believe it is not, these memos are prepared 

on forms that hold and require other easily segregable information. In this instance 

the identifications of the reporting special agents, the nonsecret subject and what 

is public knowledge are reasonably searegable and did not have to be referred to the 

CIA or anywhere else - if the FBI's intent was compliance. I know enough about the 

hidden matter to be able to make unequivocal statements. In addition, there is a 

real question of waiver some of the details of which follow. I believe there was 

a waiver under the Act and under court decisions I have and have read. The waiver 

is from the release of other relevant records I have and from public sources to 
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which there also was disclosure. 

136. The routing slip states that there was a telephone call from "Mr. 

Malley," probably FBIHQ Inspector J. M. Malley. Its convoluted language describing 

“teletype ... dated 11/23/63" is "dealing with conversation of transcript." 

137. I note I have found no reference to this routing slip on the worksheet 

for 62-109060-1338. Exhibit 28 shows no such entry was added at Serial 1338, as 

was done with Dallas Serial 287. 

138. The routing slip indicates that the teletype had not previously been 

classified but that as of the 1977 day it was prepared - 13 and a half years later - 

it was suddenly classified "Top Secret." Its exemption from the declassification 

schedule is represented as "Indefinite." - 

139. What this means is that until 13 and a half years after the creation 

of the record, which actually was less than 24 hours after the President was 

assassinated, an unclassified record was suddenly given the highest classification. 

Suddenly it became the kind of record that, for example, could start a world war if 

its contents were disclosed. This is a palpable impossibility. The sudden ex poste — 

facto classification clearly has other purposes, as I state below. 

140. That there was no prior classification is established by the. routing 

slip itself. The printed form requires that either downgrading or upgrading be 

indicated. Neither is indicated. 

141. It is not by accident that this routing slip remained unclassified 

until 1977. It could not have been an oversight. Among the proofs is testimony my 

counsel took from three FBI FOIA supervisory special agents the Department presented 

as witnesses in my C.A. 75-1996. As of that September 1976 date, which is to say a 
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year prior to the classification of "Top Secret," what the FBI testified to as the 

third complete review of the Kennedy assassination records was in progress, in 

compliance with FOIA requests. Interestingly enough, although mine were established 

as the earliest of these requests, mine were not included in any of those three 

reviews and were not added to the ongoing FOIA review. 

142. Convoluted as is the description "dealing with conversation of tran- 

script," to a subject expert and to one who has some familiarity with the hundreds 

of thousands of pages of official records and extensive reporting and other writing 

in this Orwellian practice the references are clear. 

143. The description, only a transcript, is incomplete. Photographs also 

are involved. 

144. Officially, Lee Harvey Oswald is the lone assassin of the President. 

First the FBI, then the Warren Commission, declared there was no conspiracy, foreign 

or domestic. Oswald left New Orleans for Mexico City the end of September 1963. 

There is no absolute proof of the exact time of his departure or of his crossing the 

border on his return. The FBI did establish that he left his Hotel Coiftercio 

quarters on October 2, while he still had a day left from what he had paid for the 

accommodations and that he entered Texas at some time during the morning of October 

3. There are contradictory official reports. I can provide one that states he 

crossed the border too late that day to have reached Dallas by the time he ostensibly 

filed for an unemployment payment. This record also states that the handwriting at 

the border and in Dallas are not the same - or that one of the signatures was not 

written by the real Lee Harvey Oswald. 

145. While in Mexico Oswald sought a visa to Cuba allegedly in transit to 

the Soviet Union. If seriously intended, this was irrational because at that time 

one of the more difficult means of reaching the Soviet Union was by way of Cuba, as 

Oswald knew. He also knew from prior experience how easy it was to reach the Soviet 

Union via England and Finland. (In this connection I note that official investiga- 

tion, particularly by the CIA, established there was no commmercial transportation 

by which on the trip he did make Oswald could have left London when he did and 

reach Helsinki when he did.) ; 

146. At least one phone call Oswald made from the Cuban to the Soviet Embassy 

in Mexico City was intercepted, taped, and transcribed by the CIA. This was not 
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reported by the Warren Commission or included in its appended 26 volumes of 

documentation. . 

147. When Oswald was arrested in Dallas the early afternoon of November 22, 

CIA and FBI employees in the United States Embassy in Mexico City recognized the 

name. 

148. With time I do not now have I can provide documentation from the files 

of both agencies for what follows. FBI SA Eldon Rudd, then assigned to Mexico City 

Legat and now a Member of Congress, flew to Dallas in a Navy plane. Before the 

plane landed, a little after midnight, SAC Shanklin directed SA Wallace R. Heitman 

(if my unchecked recollection is correct) to meet Rudd and drive him to the Dallas - 

FBI office. Rudd had with him the tape, the transcript and a number of photographs - 

of a person initially said by the CIA to be Oswald as he left the Russian embassy. 

It was not Oswald, as the FBI recognized immediately. (Notwithstanding this, it 

showed one of these photos to Oswald's mother seeking identification. ) 

149. After FBI agents familiar with Oswald's voice and appearance heard the 

tape and examined the photographs, their negative identification was sent to FBIHQ 

by teletype and probably earlier by phone. This was still early in the morning 

of November 23. Also on November 23 Director Hoover wrote Secret Service Director 

James Rowley a six-page letter. 

150. In this letter, which for a long time has been within the public domain, 

Hoover told Rowley of the negative identification of Oswald from the materials 

brought to Dallas by Rudd. While the Hoover letter appears to say that this nega- 

tive identification was made from listening to the voice on the tape and the letter 

has been so interpreted by others, especially Mark Lane, in fact the letter is 

ambiguous and only implies that the negative identification was made by voice. It 

is possible that the "not Oswald" determination was made by the from the photo- 

graphs. They have been released. They do not resemble Oswald in size, weight, 

age or any features. 

151. For a long time the CIA pretended there was no error, if it was simply 

an error, in labeling those as Oswald photographs. But the FBI was never under any 

misapprehension. I can provide copies of FBIHO's immediate orders to make an 

identification of the person in those photographs. If this was done, I have received 

no such records. 
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152. With regard to either the photographs or the taking of the photographs 

or the cooperative arrangements between the United States and Mexican authorities, 

there never was any secrecy. I knew of the taping of the Oswald phone call years 

before that information was published. 

153. With regard to Benson's newly claimed alleged need to hide such coopera- 

tive relationships even where the United States agents have diplomatic status, in 

itself clearly an imposition on the trust of the Court, I note that the routing slip 

in Exhibit 29 lists the 14 known Lega¥ offices of that period. The cooperative 

  

arrangements were never secret. This form is not classified. In addition, as the 

FBI knew very well before seeking to wisiead the Court and defraud me by the with- 

holdings and the Benson affidavit, a number of persons with personal knowledge, 

notoriously E. Howard Hunt of Watergate, have published books containing detailed 

accounts of such arrangements and their participation in them. 

154. Going along with this withheld teletype is the report of that time 

frame alleging Oswald had been an FBI or CIA informer. This report angered the FBI 

and terrified the Warren Commission, as its executive session transcripts es tab- 

lished. Commissioner Allen Dulles, who had been Director, Central Intelligence, 

used such words as "Oh, terrible" and "terrific" to describe the consequences of 

the report being believed. The Commission's executive session transcripts also 

establish that its purpose was not to investigate this report but to "wipe it out." 

In the end the Commissioners agreed to the Dulles proposal to destroy that particu- 

lar transcript. However, the stenotypist:'s tape remained and under FOIA I obtained 

a transcript of it. 

155. One of those responsible for the report of Oswald as an informer is 

Alonzo Heidt Hudkins III, then a Texas newspaper reporter. He writes under the name 

by which he is better known, Lonnie Hudkins. Later he became my friend. 

156. Hudkins has had his own relationships with federal agencies. 

157. Several years ago Hudkins published an account of the taping of the 

conversation reported above and of the taking of the photographs. There had not 

been secrecy about the point from which the photographs were taken or the means. 

Even the Cuban Government knew. In fact, it is a well-known norm of the practice 

of intelligence, as is the local police involvemen . 

158. There was extensive reprinting of what Hudkins published as there 
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also had been of earlier published accounts which lacked the since-confirmed details 

Hudkins provided. . 

159. As stated above, all of this is included in my FOIA request of years 

ago. It remains without compliance, regardless of inappropriate sneering references 

by Department counsel to this Court. The CIA has acknowledged the similar informa-_ 

tion requests I made of it and merely stonewalls them and the appeals, apparently 
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preferring the withholding and attrition and the possibilities of further wearying 

overburdened courts by forcing litigation that is the only alternative to a 

requester's acceptance of noncompliance. 

160. I provide the following details because of their relevance to current 

‘and prior withholdings, representations by the Department with regard to my instant 

request, and the fidelity and dependability of the worksheets in question and with- 

holdings from them. This also reflects the extraordinary degree to which information 

initially withheld and after long withholding was classified "Top Secret" was within 

the public domain prior to "Top Secret" classification. This also addresses motive 

in withholding and misrepresenting. 

161. In November 1976 my counsel, Jim Lesar, and I were among those who 

participated in a week of scholarly seminars at the Stevens Point Branch of the 

University of Wisconsin. Mr. Lesar is a law graduate of a different Untverstty of 

Wisconsin branch. My records are being deposited at the Stevens Point branch. 

162. The Saturday of that week there was a sensational published account of 

this Mexico City taping allegedly of Oswald. It appeared first in the Washington 

Post and then throughout the world. To the FBI's knowledge, from its records that 

I do have, Ronald Kessler, after a leak to him, had been working on that story for 

months. I do not know the source of his leak. 

163. Such matters generally are not recorded. The FBI's now well authenticated 

method is to generate and preserve false paper to be able to deny it leaked when it 

did the leaking. I have such records. 

164. The 1976 situation may bear on who had motive for leaking and who 

stood to be injured by the leaking. The end of 1976 coincides in time with several 

ongoing Senate and House investigations. The standing intelligence commi ttees had 

been established and the House had created a Select Committee on Assassinations 

(HSCA). .There had been and then was Congressional criticism of both the FBI and 
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CIA, each of which preferred critical attention to be focused on the other. 

Kessler's story and the subsequent sensation directed critical attention toward 

the CIA, not the FBI. 

165. Kessler went to Mexico and interviewed the CIA personnel involved in 

the interception and the transcription of the tape, those taken to Dallas by Rudd. 

HSCA staff also did this. 

166. Because this information was included in my requests both CIA and FBI 

had ignored, the Saturday morning of first publication I asked counsel to telegraph 

the Attorney General. In my presence he did, from Wisconsin. From 1976 to now I 

have received neither response nor compliance. There has been no action on my 

appeal. I believe the telegram was not even acknowledged by the Department. 

167. When we reached the Chicago airport on our return the next day, a Sunday, 

attention to Kessler's sensation was so great that even as a "second day" story it _ 

took up virtually the entire front page of a major Chicago newspaper. 

168. The date of the withheld teletype routing slip coincides in time with 

the continuation of the House Select Committee on Assassinations. It had been 

involved in unseemly public controversy between its chairman and chief counsel and 

staff director, then the well known former Philadelphia prosecufo¢, Richard Sprague. 

The committee had announced its determination to investigate the Kessler story fully. 

It had already conducted a Preliminary investigation. At the time of this routing 

slip and belated "Top Secret" classification of the teletype, the FBI had ample 

motive for not wanting the information in the teletype to be known to the committee. 

It has similar motive for not wanting me to have that and the related information 

that is still withheld more than three years after my requests. Complicating 

official problems and adding motive for withholding is the fact that the officially 

declared assassin of the President was reported to have served both FBI and CIA. 

169. In short, and in much greater detail than I have provided, the informa- 

tion covered up.in the unfaithful worksheets and improperly classified as "Top Secret" 

in March 1977 was within the public domain before the processing of the underlying 

records and their release, which is the subject of my instant request. All of this 

is covered up in the worksheets and is ignored in the FBI's affidavits in this 

instant cause in which the Department misrepresents to this Court even the informa- 

tion sought in my request. I emphasize that while my instant request includes the 
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worksheets, it is not limited to them, despite the persisting misrepresentation. 

My request is for all records relating in any way to the processing and release of 

the JFK assassination records. , 

170. Disclosure to others of what remains denied to me when I am the prior 

requester is one of the reasons for the request. This practice has enabled what 

amounts to official propaganda. If necessary, given time, I will produce proofs of 

this. 

171. In Section 17 of FBIHQ 62-109060 as released to me in place of Serial 

1338, which is an internal FBI record, one copy of the November 23, 1973, teletype, 

there is a referral slip. (Attached as Exhibit 30) It indicates that the record 

was referred to the CIA. A year and a half is ample time for action on a referral, 

whether or not the referral was necessary and proper, as in this case I believe it 

was not. There has been no action. This is consistent with the CIA's own stone- 

walling of many years in response to my general and specific requests, both of which 

include the withheld information. When the CIA would not comply with an inclusive 

request, claiming that required time, I made requests for small portions of the 

withheld information. The CIA then claimed that it would not process individual 

subject requests because it was processing the inclusive request. This extends whip- 

sawing into a triple Catch-22, the CIA's, the FBI's and their joint one. Each agency 

stonewalls, then stonewalls for the other, and each then claims it has complied only 

the other one has not. In this case, because I made the same requests of both, each 

is in noncompliance and remains in noncompliance after leaks and public use of the 

withheld information. However, unless they are both in court simultaneously and 

unless courts become unwilling to be manipulated, this contrivance for circumventing 

and violating the Act will not end. Particularly not when both agencies, in the 

guise of letting all their soiled linens hang out for airing and cleansing, instead 

Tock them in secret and top secret closets. 

172. Under any circumstances this is unseemly and inappropriate, especially 

with a "Freedom of Information" Act. It belies the words and intent of the Attorney 

General in his "historical case" determination. This and the unfaithful nature of 

the Department's affidavits mock the Act and belittle and seek to make a rubber 

stamp of the Court.’ 

173. What I have set forth in the preceding Paragraphs, I believe, is a good 
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faith effort to inform the Court fully and accurately about the issues and state- 

ments of the Benson affidavit and about noncompliance it seeks to perpetuate. I 

believe the Court cannot functionwithout being fully and accurately informed. I 

believe that if I failinthe plaintiff's part of meeting this obligation, the 

Constitutional independence of the judiciary can be and in this case would be 

impinged upon by those whose long record of withholding public information caused 

the Congress to pass the Act so that these improper withholdings of what can be 

embarrassing to officialdon would end. In the case of records that address the 

functioning of our basic institutions in time of greatest crisis, when confronted 

with the most subversive of 211 crimes, I believe it is urgent for this Court to be 

as conversant with fact and motige as possible. Otherwise the judgment of the Court 

is preorda ined by those whose willingness to do these things is responsible for the 

Act and its 1974 amending. 

174. What was then required of me by my part in that amending is an obliga- © 

tion I cannot in good conscience or good citizenship not assume now or-if necessary 

in the future. . : 

175. While I was drafting this affidavit, my counsel informed me that the 

Court had refused my request for a few more days of time. I planned to be in 

Washington in another court on Tuesday, February 13, and to give the executed 

affidavit to my counsel then. When I was informed of the Court's rejection of this 

request, I decided to add more information for the Court at whatever future time 

it might be appropriate. It then turned out that it was impossible for me to leave. 

home because of heavy snow and dangerous roads at the predawn time required to be 

able to make the only bus that could get me to Washington in time. 

. 176. The information I seek in this instant cause is of considerable his- 

torical importance. At my age and in my other limiting circumstances, I would not 

have made the request or followed it with litigation if I were not certain of the 

importance of the withheld information. Some of the importance is indicated in 

the preceding Paragraphs. Compliance with my request would provide information 

that will establish FBI and Departmental reluctance to disclose records of nonsecret 

nature relating to the investigation of the assassination of a President. ; 

177. With me alone this reluctance goes back to May 23, 1966. With my 

formal information requests it goes back to January 1, 1968, or for more than 11 
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years. With many other requests, in all of which I am in a public rather than a 

personal role, there renatns extensive noncompliance. The degree of the obdurate 

FBI refusal to abide by letter or spirit of the law is reflected by its continuing 

refusal to respond to simple written requests. It has refused to respond to such _ 

requests as asking it to set a time for my examination of records in its reading 

room after it writes to inform me that I must make such arrangements in advance. 

When a long time passed and I received not even an acknowledgment I filed a request 

under the Act and in many months it also has not been even acknowledged. My appeal, 

also after many months, has not been acted on. 

178. When I cannot obtain from the FBI an appointment to examine information | 

already released and then cannot obtain copies of this released information, I 

believe there is no question but that at least with me the record of the FBI is one   of determined refusal to abide by the Act. It is also a record guaranteed to force 

unnecessary litigation that, while burdensome to plaintiffs and the courts, serves 

improper FBI political objectives. ; 

179. In the face of this understated representation of a long record, well 

established in a number of courts, I believe it is not even-handed and fair to deny 

me a short period of time, a matter of a few days only, in which to safeguard my 

interests (and I believe those of the Court) to make an effort to avoid what could 

be needless prolongation of litigation and what from long experience I believe is 

essential, an opportunity to present information bearing on whether or not the. Court * ~ 

has been fully and accurately informed by the other side. 

180. I do not assume the Court intended unfairness. 

181. I do assume that when there are material facts in dispute a case is 

not ripe for Summary Judgment. Material facts are in dispute in this instant cause. 

Refusing me an opportunity to confront what I believe I have proven in the preceding 

Paragraphs to be unfaithful representations to this Court foreclosed me from 

informing the Court. While this may not have been the intent of the Court, it is 

the result. I therefore believe that I must now include the reasons that required 

me to ask my counsel to ask for the short extension of time that was denied me. 

182. I am nearing my 66th birthday. Three and a half years ago I was 

hospitalized for acute thrombophlebitis in both legs and thighs. permanent. serious 

and potentially fatal damage had already resulted. In itself, this condition imposed 
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stringent limitations upon me. I live on an anticoagulant that is used to poison 

animals. I am under medical injunction to avoid even slight bruising, any cuts, 

no matter how minor, falling or any other kind of accident. I must keep my legs 

elevated whenever possible. It is no easy matter to do this when typing, for 

example, or when riding. I must also get up and walk around every 20 minutes or 

so, which is a serious intrusion into concentration. I live in a woods on the side 

of a mountain, not close to Washington, in a fairly isolated setting the Washington 

Post recently described as "Waldenesque." (This was in an article that indicates 

my centrist and independent position in the controversial field in which I work.) 

183. In the summer of 1977 an added, serious and also potentially fatal 

arterial illness was diagnosed. For a lona time the combination of these serious 

and potentially fatal medical problems restricted my activity even more. The supply 

of blood to my head and brain is impeded. Recently I lost consciousness and there-   
after had an impaired sense of balance and occasional fuzziness in the head. My i 

doctor does not now want to make any added invasive tests because of the danger 

from them. Another and complete examination and evaluation are set for two weeks 

hence. . : 

184. My wife, who is my age, provides the only assistance I have, has 

glaucoma, degeneration of the hip joints and other medical problems that impair even 

her mobility. During all of the time since the Benson affidavit was filed she has 

moved only with pain. 

185. Because of our medical problems it is necessary that there be access 

to us and that in any medical emergency we be able to leave home. 

186. Our lane is the Jenath of a football field. It is tree-lined, which 

causes snow to drift in it and shelters it from the sun and thus discourages the 

thawing of snow and ice. It is necessary for me to keep our lane open. 

187, Our only regular income is from Social Security and a small sum my 

wife earns that-is lower than the maximum permitted by Social Security. I thus must 

depend on myself in assuring inaress and egress under adverse weather conditions. 

There has not been a time since the season's first snow when our land has not been 

covered with snow. Keeping the lane open, while it is good medical treatment for 

me, also takes time, more time because of my age and impaired health. 

only once 
188. From before Christmas to now I have 1s) been to Washington. In that 
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time I have not been as far as 10 miles from home. Only rarely have I been half 

that short distance away. My travel has been -restricted to such necessities as 

obtaining medicines, seeing the doctor, having my blood tested and obtaining 

groceries. 

189. From the time of my hospitalization in 1975 I have made and continue 

to make adjustments in my life, abandoning more and more of what I once enjoyed to 

be able to devote what remains of my life as completely as possible to the work I 

have undertaken. The Department itself states my knowledge is unique in this field. 

I believe that continuing my work serves an important public purpose. There is no 

fair way in which my course since I became aware of possibly fatal illness can be 

regarded as pursuing only personal interest and ends. 

190. I have already given all my work and records to the public, through a 

free archive in a major university system. When I obtain information that is com--   prehensible without subject expertise or with short explanations, I arrange to give 

it away. I do this by providing it to the press and to others, without pay and at 

my own cost, even for the copies I provide. Last week, for example, I gave the St. 

Louis Post-Dispatch almost 800 pages of FBI records I had not even had time to look 

at. Those are relevant to the investigation of the assassination of Dr. King and to 

FBI practices. The records are St. Louis Field Office records. Not many weeks 

before that, as a result of years of effort and of litigation initiated in 1975, I 

obtained copies of two executive session transcripts of the Warren Commission. I 

made arrangements to provide them to the press immmediately and did so the very 

afternoon I obtained them. Of the more than 20 sets of copies for which I paid the 

xeroxing cost, I gave away to others working the field all those not taken by the 

‘press. This is consistent with practice that predates my hospitalization. 

191. If I were now pursuing personal interest, I would be writing books, 

not affidavits. 

192. I have spent every moment I could on my Freedom of Information cases 

beginning before the filing of the Benson affidavit. I am involved in other cases 

and they also have requirements. However, I have had to slight some of the other 

cases in recent months because of the limitations of my present life, as indicated 

above. 

193. As soon as it was possible after I received a copy of the Benson 

affidavit, I commenced drafting this affidavit. There has been no major interruption 

43 

  

 



ten
) 

eo 
Ka

t 
ie

le
li

 

in this for any personal activity. The only interruptions I recall were when the 

press and others consulted me because of my subject-matter expertise. 

194. To preserve their integrity for the university archive, I keep all the 

records I obtain separate from the files from which I write. The only space I have 

for these records is ia the basement of our home, where I keep all these records in 

‘ the form in which I receive them. All the records relevant in this instant cause 

are filed and kept in the basement. 

195. While I am able to walk and do some work fairly well, stairs present 

a real problem for me. Walking up a flight shortens my breath. Walking up two 

flights without rest is too much for me. Getting into the lower file drawers 

searching for records also presents problems for me that most people do not have. 

These limitations have slowed me down much in preparing this affidavit. 

196. There also have been times when for several hours at a time any kind 

of work was impossible for me because of these health problems. 

197. My record also establishes that I do not engage in causing official 

embarrassment. From my prior journalistic experience, I am aware of the possibili- 

ties for ridicule of Benson, the FBI, the Department and its counsel when all are 

involved in an affidavit swearing that the information it has already put within the 

public domain must be withheld in the interest of “national security," even suggesting 

that nuclear and important diplomatic and military matters also are involved in it. 

I also am well aware of the possible news interest in the November 23, 1963, tele- 

type and its belated Top Secret classification-and other relevant information I have. 

198. I have wasted no time in the preparation of this affidavit. I am 

rushing it to the degree possible for me, to so great a degree that my wife was 

retyping it while I was still drafting it. 

199. Under such circumstances as these, it was nof possible for me to prepare 

the affidavit any sooner. 

200. If I did not believe the information I provide is important and rele= 

vant, I would not now be taking time to add to what was drafted when my counsel 

informed me that the request for the few extra days had been denied. 

201. I also am not unaware of the possibility of embarrassment to the Court 

from accepting an affirmation that what is within the public domain justifies 

"national security" withholding. If I desired embarrassment for the Court, I would 
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not complete this affidavit and would not seek to provide the Court with the infor- 

mation by which it can avoid any such embarrassment. 

202. Just before retyping of the last page of this affidavit and prior to 

leavin to find a notary before predicted snow and freezing rain could make driving 

too dangerous for me, I made a quick search to be able to add exhibits for the 

further information of the Court and as good-faith evidence that I do have the 

records I state I have and with time would provide. 

203. Exhibit 31 is the partly-withheld record of the arrival of then SA Rudd 

with nonsecret information withheld. The record was not classified when generated. 

In the 1978 processing it was not properly classified in accord with the Executive 

Order. "Confidential" classification is indicated by the letter "Cc," not the "Top 

Secret" added to the relevant teletype. See Paragraph 148. 

204. Exhibit 32 is the Hoover to Rowley letter referred to in Paragraph 149. 

205. Exhibit 33 is the Kessler report referred to in Paragraph 162. 

206. Exhibit 34 is not one of the records of a handwriting other than that 

of Oswald I referred to. There was.not enough time to locate those others. As sign 

of good faith because the statement I made may seem improbable, I attach this page 

of the Dallas "Bulky" inventory obtained in C.A. 78-0322. The final entry under 

"leads ..." reads "Lab advised 'Oswald' on manifest not written by Oswald." 

HAROLD WEISBERG 

fA 

Before me this 4f “~ _ day of February 1979 Deponent Harold Weisberg 

has appeared and signed this affidavit, first having sworn that the statements 

made therein are true. 

G 

My commission expires es 7, / 7 Ge 

7) 
NOTARY PUBLIC’ 

Alaibon } Aix 4a 
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UNITED STATES GOVERN ANT 
‘ 

Memorandum 
9 TO WAC. SULLIVAN GIS? DATE: 1-16-64 a ~ : fo 

as ; Whe. 1 - Belmont oe FROM : W.A. BRANI GAN 
1 - Rosen | ___ Ct 1 - Sullivan Gent 1 - Malley ~  _f# supject: LEE HARVEY OSWALD 1 - Braniga vv gd INTERNAL SECURITY — RUSSIA 1 - Turner Xcr 
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\ nt 

The following observations and recomnendations are submitted for your consideration in connection with the propose] of the President's Commission to furnish all reports in the Rudy and Oswald cases to the prosecution and &fense attorneys for the Ruby murder trial in Dallas: 

1. We believe that the FBI has done a good job of investigation in this matter both before and after the assassination: We heve nothing to hide and if all of the facts were to be made public and reviewed by the public, it is felt that the Bureau would not be criticized by reasonable people and legitimate organizations. However, in this instance, we are_cuught in the crosscurrents between the left and the right and each is trying to make a big conspiracy ~ out of the assassination. They as well as others who have political or personal axes..to yrind will seize upon every opportunity to criticize the investigation as illustrated by some of the publicity Since the: assassination. 
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2. The issue‘in the murder trial is very harrow - whethege Ruby was sane - and unless the attorneys intend to make a_spectacle, of it, the-contents of our reports should not be disclosed. Howeve there is the definite danger that attempts will be made to persuaded the jury thet Ruby's action was justified because subject was directed by the Russians or the Cubans. Parts.of. our reports may be lifted 8 vut of context and by omission or innuendo the impression left thaté 
there was in fact such a conspiracy and that our investigation 
which failed to uncover it was incomplete. . 
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The.manner in which the reports were written add to this danger. The allegations: were reported as received and then run out. 
The results of investigation may be hundreds of pages from the raw 
allegatin and spread among several Dallas reports or those of other 
field offices. Time and the volume of information did not permet; be Eepurting the results of inves tigation along with the allegation. | 
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Memo for Mr. Sullivan 
Re: LEE HARVEY OSWALD 
1035-82555 : 

RECOMMENDATION | 

It is recommended that the above facts be pointed out to the Commission; that we suggest that there be Stringent conditions against publicizing our reports if they are viven to the “attorneys; and that we tell the Commission that we will set the record Straight in any instance where only part of the facts are li-twi from our Yeports and publicized. 

3. Before disseminating our raw reports to the Commission we Mere careful to classify only those which included classified information from another agency or where it was Necessary to protect a Bureau source. In. some instances only a small portion of the report was of this nature but in accordance with classification rules, the whole report was Classified. 

RECOMMENDATION 
It is recommended that we inform the Comnission concerning the specific portions of the classified reports which cannot be declkssified and which should, therefore, not.be. furnished to the attorneys in the Ruby prosecution. 

4. There is. a danger that the Rureau will be criticized for reporting rumor, 8ossip or other information which might be embarrassing to various individuals. Because of the nature of this case, the field was instructed to report everything. The reports, therefore, contain every allegation about Oswald, his acquaintances dnd associates; critical Statements made by various individuals about President Kennedy and his family; allegations by mental ceses, other Persons trying to be helpful, et cetera. To assist in evaluating the information, we included in the reports data from our files = 
:
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Memo for Mr. Sullivan 
Re: LEE HARVEY OSWALD 
105-82555 

regarding many of the Persons who furnished information particularly 
those who had a history of mental instability. We also included in 
the reports such things as the report of the autopsy of President 
kennedy which the family did not want Publicized; a &tatement of a 
caaain of police in Dallas that he could not rely upon what Genera] 
Welker said, et cetera. Sume gossip could be regarded as libelous, RECOMMENDAT LON 

It is recommended that we specifical] to the Commission that the reports contain of this kind which in some instances co embarrassment to some Citizens and in o considered by the Pcsons named as unwar 

y point out 
information 

uld cause 
thers could be 
ranted publication. 

5. There is a danger that demands may be mede upon the Bureau .to identify our confidential sources of information. In these reports wherever possible we attributed the information to the eriging Tosources but me did use T svmhots to cover such sources as 
ene 2 eam ree ut ae SF ens EG re ae ea gD eee ey ag ENTS 7 etn 

   

  

we ee Be . a ee ey ce Bete me ws dren ea Won ates died 
; . people Who FEGdeSted ‘thei r Identities concealed ind our svt coniuentiel informants who for the most part were utilized to characterize persons or organizations mentioned in the reports. 

RECOMMENDATION 

Although we can answer inquiries concerning Western Union or bank wurces by advising that a subpoena should be issued to wtain the infonnation, it is recommended that we point out to the Commission that we cannot disclose the other sources without compromising our infurmants, damaging our relations with other agencies or breaching confidences, all of which would be detrimental to our future investigative operations. 

. 

It is believed that the above recommended action will serve to alert the Commission as to the dangers of releasing our reports and put us in a better position in the event such release Tater results in criticism of the Bureau, 
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“Memorandum to Mr. Sullivan 
Res LEE HARVEY OSWALD 
1085-82555 

t oo CONFIDENTIAY oy 
RECOMMENDATIONS: * a 

(1) That liaison obtain from the State Department ite 
official report on this incident, . 

(2) That State be asked 1f they intend to disseminate 
to Central Intelligence Agency and to the President's Commission. 

‘If not, State should be informed that Bureau will find it necessary 
to make dissemination of the information in our possession. 
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Date: September 25, 1964 
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uF Director, FBI (105-82555) Attention: Criminal Section 

, . > ee 
f M: ° Legat, Ottawa’ (163-364) (P) prc.,---f ~ MAF. LE. OR 

1 _- c Seep we oof Oo, G82 FOF 17 AG. : . Beg 

SUBJECT: LEE HARVEY OSWALD, aka yj sofa 0 27007 Se “Eg 
IS - BR - CUBA CR Oe OY : 

Re Ottawa airtel dated September 24, 1964. 1 

Enclosed are original and five copies of letterhead 4] / 

memorandum setting out results of interviews of COLIN DAVIES A/1 054 i he 

and KENNETH G, ARMSTRONG ‘hp “ 
ares. 
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  € LG? VATE LINE ITI POE OT EN Re ay WENT } 

\ ame 4 Fe nade wad bene oN tee tn edb tes ‘es . 

Oia a asec eed ARNSTRO statement indicates that SINILAS ta oh 

<howingiy deceived ARMSTRONG into buying the story by promising - Toye 

him pictures which he knew to be non-existent, The paragraph on petethey 

| page 13, center column, of the July issue of LIBERTY Magazine om! 

wherein he states a picture he took showed two figures beside the eee PS 

: gun barrel, etc., was actually the main point of interest of this 

story, There_isdount..that_such a picture ever existed or exists; 

‘| now. E NEES AOD a... ?if SIMILAS had taken the picture . 

showing the assassin or assassins, it would have been exclusive Lo 

and every medium would have been after it. According to COLIN 

DAVIES, the reporter, it would have been "The Million-Dollar 

Picture." No news editor would miss the opportunity of a scoop 

of this nature, SIMILAS told ARMSTRONG he had mailed this 

photograph, along with others, to the LIBERTY Magazine fully 

. three months after he had been paid for the pictures lost by the 

<1 Toronto Telegram and which supposedly contained this picture. 
I MPL EC ‘ 

ST TEE IE TEESE NTN SIMILAS' story 
ViMeatenen te. cutee | Ae eroded A Vee ee ae te 

both DAVIES and ARNSTRONG, contains too many buns 

sistancies and “outright lies" to be taken seriously. Paavdict, 

AS ihe is an opportunist who saw a chance to cash in on the 

SV fact that he had witnessed the assassination and in order to do 

Y so, he had to make his story as convincing as possible, and that 

it is unfortunate that by a coincidence the negatives which woulg 

prove the lie have begpvicst. Bee 05° - BASE Sodh de 

      yeas rte |     

" 6 = Bureau (Enes ch) \. f); Vez ‘ 

| tg pat dae pds Liaison _dized’}_—__gp2- gg jn LI - {   
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nerie Ty OU bcio? 44: io Charge Sent uP a . 
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+ ‘ ‘Extra, ‘eoptes of this airtel are furnished HOF ft a 7 ee 
; oe “the! Dallas office (100-10461).°, 
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‘he knew a Toronto man who had witnessed the assassination of President Kennedy and would I be interested in the story. 

“Following this discussion, I subsequently contacted NORMAN SIMILAS and met him at the Park Plaza Hotel. On our first meeting we discussed his visit to Dallas and the events leading up to the assassination. This discussion probably lasted three hours and I got a lot of background, 

"There were two subsequent meetings at which I got the renainder of the information that I wanted for my story. 

' “SIMILAS offered to supply me with pictures which were taken prior to and during the assassination, These were to be used to illustrate the story. SIMILAS supplied me with some 
pictures and he said he was having prints made of the other ones, It was my understanding that one of these pictures was the one 
in which two persons and the gun barrel could be seen, and these 
were to be forthcoming when developed. I phoned SIMILAS a day 
or so later and he said they had been mailed to me from a Post 
Office on Yonge St. I felt that they may have been misdirected 
and would be arriving at any time, After a weck had gone by, 

VU Albert Plock, Art Directorg of Liberty, and I went through the 
entire amount of mail received during the previous weeks but we 
found nothing. I mention this because it was so important to 
the story to have that picture which contained the two faces at 
the window, We still held out hope that they might arrive in 
time for the second installment; however, they never did arrive. 

“As I completed each portion of the manuscript I 
submitted it to SIMILAS for his approval or whatever chances he 
might suggest. I also went back and double checked on facts he 
had mentioned previously and. his account was basically the same 
each time, . 

“The paragraph appearing in the center column on page 13 
of the July issue of Liberty beginning, ‘Will the investigation 
committee ...,° was discussed between SIMILAS and me, and 
originally this appeared in LIFE Mayazine, 

“It was obvious to mc that -SIMILAS must have done 
considerable research and read most of news and views published 
in order to form the opinion expressed in the next column regarding 
the assassin‘'s perch, . 
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“The second installment was ‘completed and was set in - €alley-type, but wag never published, ‘berty Magazine ceased" publishing after the July issue was release ‘ Aes 7 
“I cannot think of anything else which would be of | assistance to you except that before the story was used I showed HAROLD COOK, the publisher, SIMILAS® signature of approval which would eliminate the possibility of a misunderstanding between us. 

(Signed) Kenneth G. Armstrong” 
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UNITED STATES DEPARTMENT OF JUSTICE i 

  

FEDERAL BUREAU OF INVESTIGATION (1? | 

WASHINGTON 25, 0.6.7 

November 23, 10963) ' 

‘ 

Honorable James J, Rowley : 

Chief, U. S. Secret Service 
Washington, D. C, 20220 

Dear Mr, Rowley: , \ 

There are enclosed the results of our inquiry into 
the assassination of President John F, Kennedy and background 

information relative to Lee Harvey Oswald,, 

Additional information with respect to this matter 

will be furnished to you when available. 

Sincercly yours, 

¢\ 2.1 (\ = fa mpd 

Enclosure ° 

. 
or tt 104: 

 



CoA- 18-0447 

manos eS ry Gee iemeces, 2 debit se” 8 ~ ‘ ‘ ie i, 

tee Me 8 Se on 
e < ‘oe e 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION a *G 

  

In Rejty, Plese Refer to WASHINGTON 25, D.C 
Wph)'s 

Fita Now November 33, 1063 

ASSASSINATION OF PRESIDENT JOIN F, KENNEDY 
DALLAS, TEXAS, NOVEMBER 22, 1063 

President John F. Kennedy was shot and killed by an 
unknown assailint at approximately 12:29 p.m., November 22, 1963, 
in Dallas, Tezns. Investiyation was immediately instituted jn an 
effort to identify and apprehend the person respcnoible for this - 
assassination, 

At cuproximately 2:00 p.m., information was received 
that a ouspicious pereon had entered the Texas Theater which is 

* located about six teaths of a mile from the four hundred bleck of 
East 10th Strect in Dallas where J. D. Tinpitt, a Dallas Police 7 
Department pairelman had been ehot and killed absui 1:13 p.,.——— » 
Officers cf the Dallas Police Dopartment and FBI Avents ténverged 
on the theater nnd took into custody Lee Harvey Oswald who resisted 
arrest and attempted to fire a .38 caliber revolver which was taken 
from his perscn. . 

Stato complaints were filed cn November 22, 1963, 
charging Oswald with the murder of President Kennedy and 
Patrolman Tippitt. 

Investigation has established that Oswald was employed 
at the Texas Schcol Bcok Depesitory which has been identified as the 
building from which the fatal chots were fired at the President. A 
fellow employee cinted he took Oswald to work en the morning oi November 22, 
1963, at which time Oswald was carrying a packere cf sufficient length 
to contain a disassembled rifle ond which Oswald said consisted of 
curtain reds. Oswald was observed cn the fifth floor of the building in 
which he was employed at approximately 11:50 a.m., November 22, 
1963. Oswald was again cbserved inside the building shortly after 
the shooting but could not be fr 29 ha eae Ancther fellow employee 
otated shots were fired "right ove 2 Eas ad iG while this employee was , ,; 
waiching the car occupied by rresiien Kenda nll passing in frent cf the ; 
building. A witness to the shocting istnied that the cacts were fired by 
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Assaasinaticn ci Prosidant John F. Kennody 

a white main {rom 4 window en the orth floor of the building 4a which 
Oswald was employed. This witness Inter selected Oswald in a Line- 
up as the percca who resembled the individurl he cbserved fire the 
rifle from the window. The witness could not make a pesitive 
identification, ,Sirs. Earlene Reberts, 1026 North Bockley Street in 
Dallas, stated Oswald, using the nome of O. H. Lee, had lived at 
her residence since October 44, 1963, and at nbeut 1:00 p.m., 
November 02, 1963, came to her residence, picked up a jacket and 
left hurriedly. 

A 6,5 caliber Italian enrbine rifle with 9 four-power cccpe 
was found en the olixth flcor cf the building in which Oswald wes employed 
and from which the shots nt the President were fired, Yaveatignticn by 
eur Chicato Office has revealed thni p weapon of thin descrintica ond 
identical cerial number ws cold to cue A. Hidell, Post Cifice Box 2915, 
Dallas, Texas, on March 28, 1963, for $21.45. This Post Cffies Pox 
at that time was rented by Mrs, Lee H. Oswald, believed to ka the 
mecther of suspect. Oswald, at the time of his arrest, had in his 
possessicn a Selective Service card in the name of- Alex Hidell, The 
recovered rifle as well as the, 88 caliber revolver taken from Oswald, 
were immediately brought to the FBI Laboratory for examination, 

Ti was determined that a bullet found on one of the stectchers 
at the hospital following the admittance cf President Kennedy bad been 
fired from the rifle reforred to akove. Examination alco identified 
two bullet fragments found in the Presidential car‘as havin beon 
{red {rom this 32me weapon. Other examinations in the FBI 
Laboratory are continuing. i 

A brown paper bag poscibly used to earry the rifle vwi-.s found 
near the window on the sixth floor of the building from which the shots 
were fired. A latent fingerprint developed on this hag by the FBI 
Identification Division was identified with the left index fin,cr i.pression 
of Lee Harvey Oswald.
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Assassination of President John F, Kennedy 

With respect to background information concerning Oswald, his birth date has been verified nt New Orleans, Louisiana, as Oclober 18, 1939. He attended high school at Fort Worth, Texas, nod according to records of the Office of Naval Intelligence, enlisted jn the United tates Marine Corps at Dallas, Texas, on October 24, 1956, for three-year term. He was relencod to inactive Cuty on September 11, 1059, but bis military obligation continued until December 8 » 1962. 

According to information received from the State Department, he indicated to the American Embasay in Moscow on Ociober 31,: 1959, that he wished to renounce his American citizenship, He clatmod at the me that he had been 9 radar operator in the Marine Corps and had told Soviet officials that if he were vranted Sovist citizenchin, be would make known information concorning the Marine Corps, which was in his Possescion. On this occasion he declared, "I'am a Mnrxisi." The United Press on November 15, 1959, reporied that Soviet nuthorities had refused to grant Ocwald Soviet Citizenship, but would permit him to live in Russia as a resident alien. 

Office of Naval Intelligence reported that Oswald had been undesirably discharged from the Marine Corps Reserve on August 17, 1960. 

On January 30, 1961, Oswald corresponded with the then Secretary of the Navy John B. Connally, with respect to hic undesirable discharge requesting that appropriate action bs taken to change his status end indicating he intended to return to this country, This wag followed by a letter dated March 22, 1962, directed to Asalatant Director of Pereonnel, Brigadier General Tompkins, United Siateg Marine Corps, at which time he made qa oimilar complaint. 

Information has Ukewise been recelved from the Office of Senator John G. Tower (Republican - Texas) that during 1981 Oswald had requested that Senator Tower intercede in his behalf with £Loviet authorities, eo that they would allow him to return to the United States, 

According to information received from the State partment On May 17, 1£62, Oswald and hig wife, a Soviet citizen, had bsen granted exit permits to leave Russi, and the State Department had f:iven approval - for their travel to the United States accompanied by an infant ehild, 

2
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Assasaination of President John F, Kennedy 

Oswald wag interviewed by Special Agents of thig Bureau at. 
Fort Worth, Texas, on June 26, 1962, at which time he wags curt, sullen 
and arrogant. He declined to answer questiong as to why he made the 
trip to Russia or his experiences While there. ye indicated that he had 
been employed ag a Eheet metal worker in o television factory and admired 
the Russian form of Government, He claimed familiarity with the theories 
of Karl Marx, but denied belng a member of the Communist Party or havi 
renounced his United States citizenship, According to Oswald, the Sovicts 
never attempted to obtain information from him nor did he make any deals 
with the Soviets in order to obtain Per'nission to return to the United States, 
He disclaimed any affiliation with Soviet intelligence, 

Upon reinterview On Auguet 16, 1962, he acknowledged recently 
visiting the Soviet Embassy in Washington, D, C., but indicated his visit 
W2s bolely to register his wife's Current nddress as required by Soviet lay, 
He ogain denied requesting revocation of his United States citizenship or 
allegiance to the Eoviet Government, 

Accurding to information develeped by this Bureau, Oswald was 
arrested on Aucust 9, 1063, for disturbing the Peace in New Orleans, 
Louisiana, as O result of distributing & PAmphlet for an Organization known 
Qs "Fair Play for Cuba," He pleaded guilty and elected to pay a fewofr $10. Oswald was interviewed on August 10, 1962, at which time he 
indicated he was “Unemployed and had been in Ney Orleans for approximately 
four months. "hile there he read literature distributed by the Fair Play 
for Cuba Committee which he considered rot to be communist cominated 
Or Controlled. He Corresponded with the Committee at 799 Broadway, 
New York City, and paid a po. CO membership fee. He received a 
membership card in the New Orleans Chapter dated June 6, 1963, Bigned 
A. J. Hidell. . 

The Fair Play for Cuba Committee ig a Pro-Castro Organization 
founded during the Spring of 1960, whose function is to Propagandize the 
Castro regime. 

The Central Intelligence Agency advised that on October 1, 1963, 
an éxtremely sensitive source had reported that an individual identified 

-himself as Ler Oswald, who contacted the Soviet Embassy in Mexico City 

a
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inquiring os 49 eny mescoze3, ECpectal Avorits of tls Buroau, wao have conversed with Gswold fa DOlias, Tesas, have obsieirved Paolographs ef the fadlvicual retersed to above and have Ustened to a recording of bis yeice, These Opeclal Aronts ara of the opinion that tha above-referrsdto indlvidual ¥as not Loo Harvay Oswald, 

A Aghly conficantial couree cf this Dureau advised that an dndividual idenitfylag hiracsli a9 Oswald en Novambor 18, 1963, was in contact wlth the Lovlat Embassy In Wasainzton, D. C, » Mowhich timo he scierred to a recont mecilng with Comracs Koatln at the foviet Zmbarsy in BMezdeo City, WVhis incivicual tndleated that he oricinally intended to vicit the Embassy in Hayani, Cuba, where he would hava kad time to eosplete bis busineca, bet that ho bad bean emable t Coe, Mo furnished its address ng sax 625, Callas, Taos, and clalmed te be the husband ef Marina Nikoleavna ° Cowald, a Eovict citizen nud fxkher af audrey Mazina Oswald, born Cctobar £0, 1963, at Dallas, ‘Voms, 

Oswald during provicus interviews wita FBI Agcnis clatmed to have marrlod his wife, Marina Wisoleavana Oswald, 232 Frusckoya, at Mings, Tusaia, ca April £0, 19@. He tikewlne claimed on Amarican peseport, number 0902523, fasued at New Orleans, Lousiana, on Jme 25, 1068, for proposed tvavel of Sarco moniha & one yenr a5 4 tourist to Ernz:nnd, France, Germany, Nc tand, UESR, Plalend, Yialy, and Poland. He tndiented an intontica to dspari trom Now OCricans Curing the latter gart ef 1963, 

Additonsl infer mation developed hy this Bureau Jadicated one Lee Oswald curing Septombor, 1982, was n subserlber to "The Wevker" an east coast communist noy epanor. 
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By Ronald Kessler 
Washington Post Staff Writer 

In late September, 1963—eight 
weeks before the Assassination of President Kennedy—Lee Harvey Os- wald telephoned the Soviet embassy 
in Mexico City and tried to make a 
deal. 

In exchange for unspecified infor- . 
mation, he wanted 
Russia. 

-This conversation was intercepted and recorded by the: Central Intel- 
ligence Agency at the time. But it was 
not then turned over to the FBI, which has responsibility for investi- gating possible spies, and it was not 
later turned over to the Warren Com- mission during its investigation of the 
assassination. 
The unanswered 

not? 

The existence of the CIA telephone intercept of Oswald's conversation in Mexico City and the contents of the still-secret transcript have been veri- 
fied by The Washington Post. The Post has also verified 
faiied 

a free trip to 

question is why 

to turn over the complete 

that the CIA: 

transcript to either the FBI or the 
Warren Commission. 

Instead, the Cla gave the FRI in Octobér, 1968, only a brief report say- ing Oswald had made contact with the Russians. It gave the Warren Commission a transcript of the taped conversation but fer unexplained Tea- Sons failed to include in the transcript Oswald’s offer of information and his suggestion that the Russians would want to pay his way to the Soviet Union. 
The Post has also determined that the CIA, for unexplained reasons, told the Warren Commission that it learned of most of Oswald’s activities 

in Mexico City only after the assas- sination. The fact is, however, that 
the CIA monitored and tape-recorded his conversation with both the Rus- sian and Cuban embassies in Mexico City in the fall of 1963, before Ken- 
nedy’s death. 

It was the CIA's belief that the two embassies were heavily involved in the spy business and that, specifi- 
cally, they were operational bases for intelligence activities directed at the 

§0, with the full cooperation of the Mexican government, CIA wiretaps were installed on telephone lines go- ing into both embassies. - 
e CIA was especially interested in US. citizens-who made contact with the embassies, 

Thus, when Oswald showed up in - Mexico City in late September and telephoned: the Russian, embassy, his conversation was picked up from the wiretap. A transcript was made and circulated in the CIA offices in the . American embassy in Mexieo City. - The station chief at that time was the late , who per- Sonally reViewed all transcripts ema- nating from wiretaps on Soviet bloc installations. 
The Oswald transcript, according to a CIA translator‘ who worked with Scott, aroused a lot of interest. 
“They usually picked up the trans- cripts the next day,” he said. “This they wanted right away.” 
What that transcript contained is & matter of some dispute, and the CIA Says it routinely destroyed the tape before the assassination. But some 
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-- lA Withheld Details on Oswald Call 
OSWALD, From Al 

people who saw the transcript or 
heard the tape before the assassina- 
tion recall that Oswald was trying to 

make a deal. 

One of them is David A. Phillips, a 
former CIA officer, who now heads 
the Association of Retired Intelligence 
Officers and is a leading defender 

jof CIA activities. Phillips was sta- 
lioned in Mexico City at the time. 

he transcript revealed, Phillips re- 

called, that Oswald told the Soviet 
embassy: “I have information you 
would be interested in, and I know 
you can pay my way” to Russia. . 

The stenographer who typed up the 
transcript and the translator who pre- 
pared it had similar recollections. 

“He said he had some information 
to tell them,” the typist said in an 
interview in Mexico. 
cern was getting to one of the two 
countries [Russia or Cuba] and he 
wanted them to pay for it. He said 
he had to meet them.” 

The Warren Commission later con- 
cluded the Russians and Cubans were 
not much impressed by Oswald. This 
view is supported by Sylvia Duran, 

a Mexican citizen who worked in the 
Cuban embassy at the time of Os- 
wald’s visit. She talked to Oswald on 

Sept. 27, 1963, and recalls the meet- 
ing in some detail. 

In a joint interview in Mexico City 
with this reporter and Post special’ 
correspondent Marlise Simons, Duran 
said Oswald told her that he wanted 

“1o travel: to Cuba and Russia and dis- 
played documents to show me he was 
a “friend” of -the Cuban revolution. 
Among other things. he claimed to be 

a member of the American Commu- 
nist Party. 
Duran said she informed Oswald 

that in order to travel to Russia he 
would have to obtain permission from 
the Soviets. Oswald went off and re- 
turned later in the day to inform 
Duran that he had obtained the nec- 
essary permission. Duran said she 
called the Soviet embassy and was 
told Oswald’s application for a visa 
would take three to four months to 
process. Informed of this, Duran said, 

“His main con-. 

Sowala “got really angry and red. 
He was gesticulating.” Duran said she 
had to call for help from the Cuban 
consul who got into a shouting match 
with Oswald and told him to get out. 
Duran said she never saw him again. 

However, Duran’s story covered only 

the first day of Oswald’s five-day 
stay in Mexico City. Oswald later re- 
ferred in a letter to “meetings” Ke 
had in the Soviet Embassy. 

How interested the CIA was in 
Oswald’s dealings with the two em- 
bassies is uncertain. 

The translator and typist who han- 
dled the transcript of the intercepted 
conversation recalled that the level 
of interest was high. But the: CIA’s 
own actions lead to a different con- 
clusion. 

The agency waited until Get. 10, 
1963, to notify the FBI of Oswald's. 
activities. And its teletyped report 
made no mention of Oswald's offer 
of information in exchange for a free 
trip to Russia or of his attempts to 
travel to Cuba and Russia. “On Oc- 
tober 1, 1963,” the teletype message 
said, “a reliable and sensitive source 
in Mexico reported that an American 
male, who identified himself as Lee 
Oswald. contacted the Soviet Embassy 
in Mexico City inquiring whether 
the embassy had received any news 
concerning a telegram which had been 
sent to Washington.” 

That was strictly a routine handling 
of the matter, and similar ,to the 

: Standard reports made to the' FBI at 
that time on other contacts with the 
communists by American citizens in 
Mexico. 

Even after Kennedy’s assassination, 
the CIA failed to turn over to the 
Warren Commission the full trans- 
cript of the telephone intercept it had 
made in Mexico City. Oswald’s offer 
of information to the Russians in ex- 
change for passage was omitted from 
the trasncript, and the CIA claimed 
it did not know of most of Oswald’s 
activities in Mexico City until after 
the assassination. 

The significance of the CIA actions 

is difficult to assess. The FBI in the 
fall of 1963 was already showing in- 

) 

termittent interest in Oswald and 
might or might not have intensified 

that interest if it had been told cf 
Oswald’s conversations. 

Whether the new information would 
have affected the Warren Commis- 
sion’s deliberations is also an open 
question. The commission investi- 
gated the possibility of a foreign con- 

spiracy ahd concluded: there was no 
evidence to show Oswald acted on . 
behalf of a foreign. power. 

Nevertheless, there is yet no ex- . 
planation for the ClA’s handling of 
Oswald’s conversations. The, CIA to- 
day refuses to comment. saying it 

would riot be appropriate in the light 
of an impending investigation by the 
House Select - Pamunitten on’ Assas- 
Sinationa~..- ., 

“When askéd. if they could explain 
the agency’s actions, some CIA of-" 
ficers stationed at the time in Mexico 
City said ‘the CIA may have‘had a 
relatipnship ‘with Oswald that it . 
sought to eupoeal. {yner CIA, has de- 
nied this: 

David - Wr" Belin, “sibo was an as- 
sistant counsel to fhe Warren Com- 
mission and later executive director 
of the Rockefeller commission’s probe 
of the CIA, said: that if the Warren 
Commission had known of Oswald's 
conversations and other new infor- 
mation, it- would have been less sure 
that. thie assassination was not part   of a foreign conspiracy. 

Sen. Richard S. Schweiker (R-Pa.), 

who led the Senate intelligence com- 
mittee’s probe of the assassinatioh, 

said that investigation would have 
taken on an “entirely different di- 
rection and perspective” if the com- 
mittee had been aware of Oswald’s 
conversations. 

In interviews with The Post, Belin, 
who documented the CIA plots against 
Castro in his capacity as executive 
director of the Rockefeller commis- 
sion, revealed: the CIA also did not 
tell the Warren Commission of a 
report from an alleged witness to a 
meeting in Mexico City between Os- 
wald and Cuban intelligence agents. 

At the time, Cuban’ agents coordi- 
nated their more important activities . 

  

with agents of the KGB, the Soviet 
‘intelligence service. 

Belin called on the CIA to make 
full disclosure of its knowledge of 
Oswald and his contacts with ‘he 
Cubans and Russians. 

Belin, a staunch defender of the 
Warren Commijssion’s conclusion that 
Oswald was the lone assassin who 
killed Kennedy, said he recognizes 
the CIA’s concern about disclosing 
secret sources and intelligence tech- 
niques. But he said a greater na- 
tional interest would be served by 
disclosing the truth. 

‘A CIA spokesman specifically. de- 
nied that the agency has a report of 
a meeting between Oswald ané Cuban | 
agents. ~The agency is aware of only 
one such specific allegation. abd that | 
was debunked,” the spokesman said. ‘ 
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stmecr ASSASSINATION OF PRESIDENT Af 
JOHN I, KENNEDY; 1/22/63 yk o 
DALLAS, TEXAS /o\ 

Mr. Melvin Bisenbery, a member of the staff of The President's 

Commission, lelephoned on the afternoon of 3/26/64, and inquired aN 
to whether or not we had finished the Laboratory examinations of the Ni. 
bullets and cartridve cases involved in the murder of-Officer J. D. ) XN 
Tippit (Officer Tippit was reportedly shot by Oswald.). My i 

memorandum of 3/26/64, covered the resulls of these examinations. 

Mr. Gisenbery was advised that the firearms examinations and 
the qualitative analysis (analysis for presence of chemical elements) 
of the bullet alloys had been completed; however, a quailitative 
malysis (determination of percentages of the chemical elements) had 
not been finished, Hisenberg replied that he did not desire the 
quantitative analysis of the alloys at this time;*however, if this aspect 
proved to be of probutive value, he would later request ‘that this. be 
done, The Commission was advised of results of (he examinations 

by letter of 3/27/64, 
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Honorable J. Lee Rankin | ont awe = a ‘a ; 
Ba ; G Ze General Counsel ) Peed 2 

The President's Commission . - pt 2 ag 
; 

, ‘hee +a otf Le 200 Liaryland Avenue,’ Northeast (i ob“: oe F 
Washington, D. C. AL MY pton, ue oa é / 1. Cc Iyer, - * 

.* ey a Dear. Mr. Rankin: , f wee “ Pi d 

The remaining three bullets from Officer's, D, Tippit's body were 
recently recelved from the Dallas Follce Department and haya been designated “1 
as C25], C252 and C253 jn the Laboratory for identification purposes. These ‘ 
three bvllets have been exsinived La the Laboratory and the reagults of the . 
ex aminationa are sel forth below. we ED Me 
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The C251 buet ts a caliber ,38 Special ‘eopper-coated lead bullet 

of Winchester-Western manufacture. This bullet weighs 154,i grains and was 
fired from a-barrel rifled with five lands and grooves, right twist. 

. 
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— The Cas2 bullet is a caliber ,38 Specsai lead bullet of Remington-- 
ied Pach manufacture. Tha bullet weighs 154.8 graine, It was fired from 
| ny obensa) rifled with five lands anc wee’ es, right {av ist. |. Dele EOE & i - 

—— 

. bz = The C253 bullet is a coppe fies Jead bullet of, pvinchapter -Western 
2 pinily vcture, ‘This bullet welpha 185.7 grains and was Yfr old tron 2 barrel 
5 rifled with five lands and grooves, right twist, — _. es 
ae \ 

{) i \y ‘ A portion of the surface of each bullet, C261, C252 and C258, is 

Tolnon “comparison eurpagen, he C251, C252 hnd C253 bulicts were compared with 
we’ each other and with test bullots obthined from Oswald's revolver, C15, the .33 
ca Special Smith and Weovon revolver, BarlaLNop .V5102] 210, -Assombly No. 65248. 

mutilated; however, microscople marks remain ‘on these bullets for f 
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Hewor able” Lee Nantdn : : « oo! TE gktp sor. 

id conclueton could Le reached as to whether or not C28} through €253 wera ” 
{red {roi the eawe weapon or whether or net they were fired from Cl5, In 
nddition, tt wac found that even consecutive , &8 Specini bullets test fired from 
the CLS revolver could net be identified with each other. In this connection, it 
should Ie noted thet the barrel af C15 wee designed for .388 5 & W bullets aud; . 
therefore, it Je nlightly larger in Clameter than burrels designed for ,§8 +... 
Bpocial bullets, Firing of undersized bulleta could cause erratic passage ul .°.: 
tha bullets down the barrel, resulting to indiyjdua! microscopic characteristics *’ 
which are not consistent. The barrel of the waapon could also bo changin dug». 
to the accumulation of lead in the barrel or to wear, That one or both of the . 
above condtionsy existed js apparent from tha fact that consecutive , 38 special 
test bullets obtained from the ClO revolver could not be identified with each i. 
other, . _m@ + 5 pete Ee PRM : ’ " . pees fb see 

Smith and Weesen revolvers such ns C16 rre nmongthe wenpong | °’° 
producing geocral riflng charactertetles of tho type found on C251, C252 and me 
C203, 

Tie lead alloy of the C251, C253 and Cl3 the first bullet submitted 
by the Dallas Pelice Department tn the Tippit cage) Winchesier-Western copper- 
coated bullets wae apectregranhically exainiwed, This lead alloy was foundto | 
be qualitatively s{milar Jn composition ta the lead alloy of the Western coppers -; 
coated Lulletg in the C51, Cla, C55, C&6, 7, Ch8, C59 and C137 cartridges. 
It tu noted that these cartridnes were among those obtained from the C15 a 
revolver, Lee Harvey Oawald'e pocket and the U. S, Secrot Service, +} 4 

The lead alloy eomprichu: the C262 Rotuinpton- Peters buliet was 
. Becthogrepblically exaniined and found to be qualttatively similar jn composition 

to the lead alley coiprintng the Remington- Peters bullets in the C53, C54-and - 
Cish cartridges, the rematiuing cartridges from the abeve sources, 

There are atlached photographs of the three bullets. . 

Fineerely youre, 
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- 1 - Mr. Belmont f Ce Segre on 
re RG 1 - Mr. Callahan oe 

HR. We Co SULLIVAN! DATE: 7-29-65 CT g 

1ROM 1 - Mr. Conrad 1 rye 7 
MR. W. A. BRANIGAN (zy 1 - Mr. Rosen { a Hoines ———_ 

nw" 1 - Mr, Sullivan Len 
>UBJECT: 1 - Mr. Malley CGO! go ES 

NECT: PUBLIC DISCLOSURE OF 1 - Mr. Branigan , Cae aaa 
WARKEN COMMISSION RECORDS 1 - Mr. Stokes . i A2ihe 
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Memorandum from Mr. Rosen to Mr. Belmont dated 7-12-65, — de 
set forth facts concerning request of the Attorney General that fe 
we review pertinent documents in the possession of the National 2p / 
Archives relating to the assassination of Fresident Kennedy for the ~, 
purpose of recommending, which of the material on file can be placed in 
the public domain. The Department furnished us with a set of guide- 
lines ty follow in making our review. (Copy of these guidelines is 
attached.) We have now completed our review of the pertinent 
materiak on file at. the Archives, The purpose of this memorandum 
is to set,forth our findings and our plans to complete this project. 

a2 

- 4 

We have reviewed over 2,000 documents and are prepared ~1-4_L 
at this time to indicate which of these UWocuments can go into the 
public domain as is. In our review we have been guided by the over- 
riding policy favoring the fullest possible disclosure of this 
material, Our review has noted the reporting of some information 
which falls within the guidelines for excision and we are prepared 
to recommend the excision of such material on a page-to-page basis. 

  
Exanples of such material which fallswithin the guidelines 

are as follows: REC. 32 b ~ /O YO O-463 . ‘ 

Guideline 1 - Statutory requirements that prohibit 
disclosure, Example - Records of the jPanily Court in New York 
City concerning psychiatric treatment of Oswald as a youths, Vou em 

Guideline 2 - Respect of security classificatipos  % 
Examples - It has been jeee ray to classify some of our malt Ge 2A 1965 
in order to protect sensitive: informants and investigatiye techniques, _ 
and in line with classifications afforded materidl by other agencies. 
Examples - Considerable information was obtained from long- 
established sensitive sources of the Legal Attache in Mexico City. 
An anonymous source and a-trash cover furnished some mfomnation 
reported and classified data from the Central Intelligence Agency (CIA) 
is anong the material‘':We are, at this time, reviewing the — 
Adninistrative Pages of our classified documents to determine if 

scsehalt CONTINUED - OVER ~ 7 
9) | 

Enc, ‘ 

Be ier 

  

L
e
y
 Ne 

M4 
ae

 
i
e
 

    
TE
T 

  

  

1 Qyeh ee eae a 

gene its os i 
i fe ny basen eee pn ( et ey =) Medes g ety 'S a Ln 8s .* Stab NAN shee a sitar aA CAMERAS AMR YS SEE sdopaesle bones sees at eapiiyy 

‘ + se = o. ast mrss. ae , 23 . ~ hel wee tooyte A ‘ 
BANAT OL TM a tn SO en an ve aw" =) “se a e.. = Be Ne nese 

  Sars -     ~ 

tg 

  

RG GT ET FLT Te re oor ee a pnw pee ee 

wee SR OM SRCMOW! BP ce PLH ITEM AYO? 
  

 



——e J UNITES STATES GOV NMENT 
‘ / : ay Memorandum 
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Y 1 
SUBJECT: LEE HARVEY OSWALD i .* JS = R = CUBA A Je. 

L 

A 
on x The Director has requested 
< » operations of SA Henry N. Wade while 

'', training, 

_i.. SIS Number 345 and used the code 

“s 

¥. 
‘ 

t, sh 

EOF 1a” Se Se DE OOD Bie > OTSA TST. oe, 
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sete a 
“ 

x. 
res 

.-. Informant Number 6, 
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"Special Intelligence Service (SIS) in 
“information is set forth hercin, . 

SA Wade entered on duty on December 4, September 1, 1943, to enter the Armed 
:was placed on leave without pay after 

He left New Orleans, Louis 
arrived in Quito, Ecuador, 

“Incorporated, 521 Fifth Avenue, 

name 
communications. Within Ecuador, 

As an undercover man, 
with the Legal Attache's Office 
and reports through that office, Hic was also given a post office $e box in New York City through which he could communicate directly with {188 the Bureau. While in training he received Spanish lessons, a course yo in coding and secret inks, and definite instructions regarding > ake “; preparation of his expense vouchers. __. . .-.- ee 

bik ts eden, 
OR Wade submitted vouchers twice monthly through the Legal [= Bi | seenche who reviewed and forwarded them to Bureau. They were then Ck lin sew and approved and a check was transmitted to the SIS Office in New York City for Wade's account. 

1s a sucre which was, 
hundred, 

requiring hin 
and payments made, 
whenever possible, 
Sign receipts, Bureau was furnished 
still made of payment an 
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on August 16, 1942, cover capacity as an employee of Transradio Press Service 
New York City. [lie 

he was referred to 
Re left Ecuador 5/2/43] . 

Wade was not directly associated 
in Quito but did submit his vouchers 

. W as ° during apeyS) tenure, 7 

: « | Fe NOT RECORDED : dle review shows Wadl0%\ieratddsnder a system of controls to furnish complete data identifying informants used 
It was policy..to insist that receipts be obtained 
In the few instances where informants refused to 

all other data and rec rd was 
nfoymant who received same, > Ales 
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- Liaison 1 = Mr.“Foarde 
further analysis of the 
Wade was serving in the Bureau's, 
Ecuador, The requested 

1939, and resigned 
Forces, On June l, 1942, he 
completing five weeks of SIS 

inna, on August 3, 1942, and ° 
He was in an undere 

          
   

was assigned 
“James" in signing , 

as Confidential 

% , : ®, 

The monetary unit in Ecuador. 
“3 cents or $7.30 ‘per 
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Memorandum NAS - 

aoe * A. ll. beLnont J Os bait: February 4, 1964 (ag - 
O . feck pee: : 

o / Tentter 

MoM © OW, Gy SULLIVANUIC) UD Se af ws MWscdty 4s Coty 

UEC: * LEE NARVEY OSWALD -- — RM tr aa tee .. Jt 
INTERNAL SECURITY = RUSSIA’ = CUBA a sO ) Sab ; 

Our attached memorandum, 2/3/64, details the Special Intelli-- 
gence Service (SIS) operations of former SA Henry M, Wade, particularly - ws 
his handling of informants. With regard to the thors advance received ~. 
by Wade before going to Ecuador, tho Director has asked whether there - YD. 
Was an accounting for this moncy. The Director also asked to see the |” Base. 
copies of Wade's vouchers and of receipts received from informants by- > : + 
Wade. This is to provide the requested information. , i as 

With regard to the $1,075 advance to Wade on 7/6/42 before he 
left for Ecuador, this money was completely accounted for by Wade and was | 
paid back to the Bureau in four installments. Wade's voucher for July, 

11942, listed his expenditure for passage from New Orleans to Ecuador. 1 
[re sou when this voucher was paid, on 9/4/42, $402.47 was withheld 

  

to be deducted from his advance account. The balance of $672.53 was paid , fr: 
back to the Bureau by Wade in three installments during June, 1943, after ‘RFLY 

jhis return to this country. Two installments, totaling $587.48, repre= ~\ fr. 
sented money which would have been paid to Wade for“vouchers submitted by. 
him covering his legitimate expenditures during the last month -he was in- 
Ecuador and included $307.55 for his air travel from Quito to Washington. 
Instead, this money was credited to the advance fund of Wade. The remaining ny. 
$85.05 was repaid to the Bureau on June 4, 1943, by deducting this amount bY eee 
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vents Wr. WALTER BENT, ‘sales Bervice Manager, “Bastman, az . 

’ ” Kodak Company, Processing Service Division, 3131 Manor Way, Tor ets 

telephone FL 7-4654, Dallas, telephonically advised hie .-~12s.0*7)2-+ 

mpany had received two rollx of 8 milimeter Kodachrome: ~ +2s-i4 3; 7 
one roll of 35 milimeter film in a package from Mr. _ CHARLES 2 

NSON, Chief Bagineer, Zarel Mig. Company, 9230 Denton Drive,-- 

as, TREES. © as = ae sc - othe? oo > fre 2 “SL, aR IN Mepeces ess pie. eee. 

.: : : ae - Bera! ee aS 

mes - Mr. ‘BRONSON enclosed a letter with his film, stating ete 

- ~ that ‘the film had been taken a6 the instant President KENNEDY + Se 

waS assassinated. BRONSON also advised in the letter that fron. Meat 

the position he was stationed when he took the film, he feels ee Bs, 
quite certain the Texas School Book Depository building was hee? 

«. glearly photographed and he feels that the window from which the. 

shots were fired will be depicted in the’ film. He stated for = 

this reason he believes he may have a picture of the assassin, ° ae 

as he fired the shots. . woot. s # a? ties 
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desired to be cooperative regarding the film with proper Za" * 

- | authorities and BENT is of the opinion that BRONSON will have ‘sn? 3 
no objection to turning the film over to proper authorities aa Jaw: | 

~ the event it is of value *o he savee tigations. a Pte ET 
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= aR ar, BENT stated that ‘he would make arr angements with sue. 
Mr. BRONSON to view the film at the Kodak Processing Cena jer and. 

would arrange this.so that FBI Agents could be present/a the sane - 

Baas knbervacy BRONSON concerning his film of She scenes ei eet 

> s Mr. BENT assured his full cooperation regarding alle? me . 

to ‘ile received of a like nature that may possibly be connected “--"- 

‘with this matter and arrangesents were made with him to immediately 

notify 6A NEWSOM of any tide of poneiute walue@. 22. stent ye 
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0 te eae ‘ - * = + ES = vy A, AS Me ite2" The Eastman Kodak Processing Service Division receives. all color film made by 8 milimeter Kodachrome in this area and 5°": also most other film for the area is processed by this division.>:"- Mr. BENT explained that his employees have not worked since “te Saturday and they are due back to work at 19330 @u, 11/25/63. “5 When processing of recent film orders begin, he expects other “> —.".. films taken at the approximate @ime of President's assassination.“ -:° WS se2 eee 8. 
. . 
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erm Fait = He said that BRONSON's film should be processed and *:"'-- + .. WFeady for viewing by 3:00 PM. He was told that SA NEWSOM would ae 9 ‘. meet with him at that time, - | eg Fesare RH orig : ~. ot 
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) Memorandum ac ae 
. TO ‘MR, CALLAHAN | bait. December 3, 1975 / ie 

Fron :H, N, BASSETT \ | “ ra ana 4 
Lebere e. 

suarel ASSASSINATION OF PRESIDENT JOHN F, KENNEDY mage * 
. / . . Vestatag “ 

Tatephene Re. _ 
Owectes Sec'p Reference is made to memorandum of 11/14/75 from Legal Counsel to 

Mr. Adams captioned "Subcommittee on Civil and Constitutional Rights, House 
Committee on the Judiciary" and the addendum of the Inspection Division, I/18/75 
(attached), 

     

  

Referenced meno randum set forth results of the inquiry which had been 
conducted to date which clearly showed discrepancies in Hosty's allegations and 
it was recommended that Hosty be reinterviewed and confronted with the results 

. of our inquiry, The Director agreed with this recommendation and also stated 
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Memorandum to Mr. CAuahan ( 
Re: Assassination of President John F. Kennedy 

A
S
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As an aside, Mr. Stern advised that he had been gent various news 
clippings concerning the Oswald visit to the Dallas Office prior to the assassina- 
tion and the subsequent destruction of the note which Oswald had left. He asked sh 
me if I had reviewed Hosty's testimony before the Warren Commission and I 6 
told him that I had on two or three occasions. He inquired that in this review A 
hid he, Stern, asked any question of Hosty that might have elicited the fact 
that Oswald had visited the office. I told Mr. Stern that he had not asked any 
such question, He stated that he felt bad about this because apparently he had 
fallen down on his job although he agreed that he might not have receiveda — { 
truthful answer had he asked the key question. He further stated that certainly 
Hosty hid had ample opportunity to advise him of that development during the 
conferences which he had held with Hosty prior to the latter's actual testimony, - 
He asked if I would send him a transcript of any testimony which Hosty may 
subsequently furnish in which his, Stern's,name is mentioned and I told him 
that I would be glad to comply with his request. 

OBSERVATIONS 

  

  

Of particular significance is the fact that Hosty in his sworn statement 
of 11/14/75 specifically stated that upon his return to the Dallas Office following 
his testimony he noted "My name had been crossed out and former Assistant 
Special Agent in Charge Kyle Clark had wrilten his name below mine and had 
initialed it for filing."" There is no other way of interpreting this other than a 
categorical statement on Hosty's part; however, when confronted with the 3 
actual serial showing that Clark's name appeared nowhere on it he states, "I “hy 
had assumed Clark's initials would have been on this serial since this case had ¥ 
beeh reassigned to Clark sometime after 11/22/63." Jt is noted that Hosty is oh 
due to be interviewed by representatives of the House Subcommittee on Civil 

  

and Constitutional Rights on 12/4/75, # 
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eC | re 
Memorandum to Mr. Callahan 
Re: Assassination of President John F, Kennedy 

RECOMMENDATIONS 

1. That no-further inquiry be conducted relative to this particular 
issue, 

2. That the attached communication be forwarded to the Department 
advising them of Hosty's allegation and the results of our inquiry. 
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Tie Attorney General a : December 3, 1975 

w Director, FBI ~ VéDERAL GOVERMENT 
a 

O bia SSINATION OF PHESIDEN'T JOUN F. J-NNEDY 
Hg be ee ae ee eee EAR tes beeen nee 

kReference is made to my meiooranila of July 29, 1975, and October 1, 1675, captioned as above, which advised you of the results of this 
Bureau's inquiry concerning an allegulton that Lee Siarvey Oswald had 
visited-the FBI office in Dallas sometime prior to the assassination of President Kennedy for the purpose of talxing to Spectal Agent (SA) Jamea 
}. Josty, Jr. In the absence of Mr. lio3sty, Uswal] allegedly left a 
note which was. threatening in nature. ‘This visit and nute were not seported follewing the assassination of Fresident Sennedy by Oswald. ‘ 
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' | H wen! «fel? leis OD sting wes eins 
yl SA liosty, on November 14, 1975, fuentshed 3 sworn statement 

" (pttarhed) to SAC Williams tn which he advised as followsy8 poy 38 1976 
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Upon his return to the Oallas Ci fice following this testimony he had 

occaston to look {n volume I of the Qavald file and netent that both copies of 
the alvtel were then the top serlal tn thls volume. J'e cbserved that his 
neme had een crossed out and former Agslatant Spocsal Agent tn Charge 

. (ASAC) Kyle Clark had written hts, Clark's, name below Hosty’s naiae 
"and tnitlaled the airtel for fillng. Re concludes that {rem the afternoon of 
Norewber 22, 1863, unt{l sometime In Nay, 1964, furtaer ASAC Clark 
had retained the serial in his pesseaston, however, fell that this wovld be 
propor in view of the fact the caso wag rensalyned tu Clark shortly after . 
tw assassination. i oe ae 
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“Clerk's Offices in order to Conierve apace, nud whea a file is being stripped 

The “ttorney General 

concerning this particular airtel an! its contents because it did not appear - to be pertinent to. previous Inquiries until tt became apparent that the House 

He atated he had not previously furnished tha information ; | 

| ; ; ae 
Coraualttee might reopen the entire Onsakd case. , 4 . 
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_Upon being advised of the coments of SA Hosty's sworn statement, . ' the SAC of the Dallas Office was Instivcted to review pertinent files in his office. It was determined that tho Vs ashington Fleld Office airtel tothe in Director, two copies to Dallas, dated Noverber 19, 1963, {g serial 57 ta fe} the Ouwald file (Xerox copy attached). A reylew of thie serial determined | co that 8A Hosty's name fs crossei! out ta the block starnp but {s initialed for . 
ill: by an individual using the Initial "1." Former ASAC Clark's name 
doe3 not appear on this serial; end It fa believed highly probable that the 
Qnieiot "sa" dn this block stamp la that of Supervisor Cowe. This determination i3 based on the following information containe:! In the Dallas files: 

Serial 60 of the Oswald file fs n copy of an elrtel with two enclosures | 
which the New Orleans Office saat to the Bureau, with copies to Dallas, dated 
Cctoler 24, 1963 (Xerox copies of th!s surial and the two enclosures, seriala 
#2 and 48, attached). On serial 50 there appears the following hancritten 
nclation: "48 - 49 - 60 c/oto JFH 10/28/6!. Ghdtalacst from hig box and 
Anitt ted into file to complete fil: following 13/22/63 33." The interpretation 
¢f thts written notation ts as follows: 

These three serials were chacgad out to SA Besty on October 28, 1863, 
acd ppparently were still in hia worihox the date of, o¢ shortly after, the 
os iecalnation and initialed into the case Mle by Supervisor Howe tn order 
to huve continuity of an extremely fact-noving case. It 1g'also noted that 
E.\ Hosty's name is crossed off on all three of these sertals and apparently 
fnilinted into the file by Supervinor bowe. hile no such written notation 
appeara on the above-mentioned serial $f, it {s logical to assume that the 
anie action was taken on this gertal in order lo get ail pertinent material 
Lilo the Oswald case file. The SAC, Dnilas, in furnishing this. information, 
advised that the "i" appearing tn (hese block stamps fa not identical to - 
the “Li" watch SA Hosty used when sottialing mail for file. 

  

The SAC, Dallas, has nlso advi3zed that the Cewald fle has been 
“ut clyped" which means that dupllexto cuples of vartous serlals in the file 

-have been destroyed. This Is slondacd operating procedure In our Chief 
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The Attorney General 

end there are duplicate serlala avallnble, the action cupy is retalned in. th» file. It can only be assume! that tha second copy of the airtel in ©.” ¢ ques'icn has been destroyed since it was not located In any other logical - file in the Dallas Office, euch as the filn on Ltarina Oswald or the Hésarsination {ile itself. However, under norinal operiting procedures, When two Coptes of a communteation are recclved in an office, both coples a3 I:lock stamped; one is initlaled by the gupcevisor for filing, known ag the Jile copy, and the other copy ls rated to the Agent who has the case i aesiyned to him, known as the action copy. ve know tn this instanco that oe gg TR, tho action copy has been kept since indexing Is done from this Copyandthe' — ong In file shows Indexing of a name mentioned In the Communication...:.. 
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While the Chief Clerk in Dv Ikvs could not be positive, it is her deflulte opinion that after the stripping ovcurred, the sarlous volumes were consolidated tn order to save space. It Ins been detexained that voluine I of the Oswald file now contains 174 seriola, thus placing serial 67 inthe - : firat half of this volume. .. ©. *. ar ween, e a e 

    
. 8 U8 . ' g@ 5 ¢ he ‘ ; 

we ' 
&: REL 

4 

8S. ttc oe. -- mores eee (poets Yeo Powe, Ba 7 Sow em et, we ee on 2 Pe OM we Ne AT OP Dae I 

8



We 5 . 
z CA 77-223 

  

  
  

Ss en ran 
4 

U 

-L., 

"a" 
@ 
fe 

2 ; 
& 

ih, ‘ 

ttn sitinicenitiaihititirinmiaegs” x. oil 

Jn Conclusion, SA Liosty stated that after reviewing copies of the Je , pbove-referredto Serials, it appears thet gertaly 4°, 49 and 50 were placed fe in tho file as the note Indicated, to bring the /lle upto date. He ststes it . {9 pcaeible serial 57 was handby] tn the usme mannee; however, he still has . doub's this was true with serial 57 bucause he was ‘mule to locate cither ie .~— ¢Opy In the file and because of tha sttanont taade by Mt. Belmont that he é “s°  Wa8 not to gee this alrteL , - 5 
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