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CLARENCE M. KELLEY, et al., 

Defendants. 

AFFIDAVIT 

My name is Harold Weisberg, I reside at Route 12, Frederick, Md. 

1. My prior experience includes that of investigative reporter, 

Senate investigator and intelligence’ analyst. 

2. Defendants’ Motion to Dismiss mailed to my counsel on July 3 did 

not reach me until July 8, 1978, when my wife and I were completing a lengthy 

affidavit in another case. The 10-day limit for response restricts the response 

I am able to make immediately. 

3. I am further inhibited by ny age, health and the amount of other 

and unique work I have undertaken and upon which, to the degree possible, I 

spend virtually all of my time. 

4. I am 65 years old. In 1975 I suffered acute thrombophlebitis in 

both legs and thighs. By the lime I was hospitalized fie asain to the veins 

in these members was extensive, permanent and quite limiting. To deter further 

clotting and the possible serious consequences, I live on a high dosage of anti- 

coagulant. This requires that I be careful to avoid any injury, even minor 

bruising. A year ago an arterial obstruction known as a "subclavian weal” 

was diagnosed.. This imposes further limitations upon me, including physical 

limitations. Both conditions are serious. Coping with these conditions 

requires much time. I wear one kind of special venous supports during the 

waking hours and another variety when I go to bed. Both kinds extend from my 

toes to my torso. I am not permitted to rest by taking a nap in the stronger 

supports I wear during my waking hours. The time and nuisance of putting then 

on and taking them off in changing them, as a practical matter, precludes ny 

resting by napping when I grow weary or sleepy and thus results in further 
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working inefficiency. Taking proper care of these supports further reduces the 

time in which I can work. Since Friday, June 30, 1978, there has been another 

medical intrusion into the time I can work. Therapy recommended by my doctor 

has me walking as vigorously and as often as is practical. Because of the 

combination of very hot and sticky weather in the period preceding June 30 and 

the tight-fitting character of these supports, I developed a fungus infection 

jPEesents no special 

jeopardy, my doctor has warned me that if there is a secondary infection, given 

in my toes. While in and of itself the fungus infection 

the severe restriction of circulation, it could lead to amputations. Caring 

for the feet and medicating them, as instructed by my doctor, now consumes more 

of my working time. I also am not permitted to keep my legs dependent for any 

length of time unless I am walking or moving around. If I stand for as little 

as 15 minutes, I come close to losing consciousness. On my doctor's instruc— 

tions when I sit I have my legs elevated. I have had to construct a special 

means of being able to use the typewriter because of this. I am also required 

to interrupt what I do at my desk about every 20 minutes and more around. This ° 

interruption intrudes into concentration. From all the circumstances it is no 

longer wise for me to drive the 50 or more miles from my home to Washington 

and for some years I have not done so because it keeps my legs down for too 

long. When others cannot provide transportation pemuditutag me to keep my legs 

up, I use the bus where this *4 possible. Bus tranrpentettion is poor. A few 

minutes in Washington requires about nine and a half hours from the time I leave 

home until I return. This means that my conferences with counsel now are 

rarely in person. . : ~ 

5. I have read Defendants’ Motion to Dismiss and the attached affi- 

davits. I desire to make more extensive response than is possible within the 

present time limits. In part, this is because they constitute an extensive 

effort to misinform and mislead this Court. 

6. I have had considerable experience with the Freedom of Information 

Act (FOIA), largely but not exclusively with regard to information on the as- 

sassinationsof President Kennedy and Dr. Martin Luther King., Jr., and their 

official investigations. With regard to both I have a unique expertise, as 

evaluated by the Department of Justice itself. In.C.A. 75-1996, which relates 
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to information about the King assassination, the Department prevailed upon 

that Court to have me serve as the Department's consultant, on the Department's 

representation that I could provide it with information it could not obtain 

from the FBI. In C.A. 75-226, the Department responded to my proving that an 

FBI FOIA agent had sworn falsely in these words: "In a sense, plaintiff could 

make such claims ad infinitum since he is perhaps more familiar with events 

surrounding the investigation of President Kennedy's assassination than anyone 

now employed by the F.B.I.” 5 : 

7. This tribute by non sequitur also represents what distinguishes 

me and my work from those who are often on TV and in news — with wild and 

attentlon-getting charges. Neither my thoughts nor my work pursue whodunits. 

I do not live an effort to be a detective story. I devote myself to a study of 

the functioning and nonfunctioning of our basis institutions in time of great 

stress. 

8. I regard these assassinations as the most subversive of crimes 

because, particularly with a ee they nullify an entire system of society 

and of self-government. I also regard governmental failures under such circum- 

stances as another form of jeopardy to the viability of our society. Within 

my extensive personal experience the widespread popular dissatisfaction with 

the official solutions to these crimes and with the failure of the institutions 

of government to satisfy the pepple is the cause of great ‘if not the greatest 

disenchantment with government. I find this pavbioulaxly true of young people, 

who are then led not to have faith in government and not to want to participate 

in it or in our system of seif-governmert. 

9. Exposure of official error’ or wrongdoing, in and of itself, is 

not my purpose. It never has been. Rather do I seek to make possible learning 

from and rectification of error. Perfection is a state of neither humans nor 

governments. By recognizing, acknowledging and rectifying errors I believe 

government is strengthened and earns popular support, as President Kennedy did 

in assuming full responsibility for the Bay of Pigs fiasco. 

10. Although establishing an archive of my records had always been 

in my mind and prior to illness I had agreed to do so, after I became ill I 

formalized this arrangement. I have begun the deposit of my records in a public 
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university archive under a competent historian and the preeminent bibliographer 

in the field of my work. Most of the records I now obtain are for this purpose, 

not for my own use in writing or in any personal use. These records will be 

available to scholars outside of government control or influence. 

ll. The records I seek in this instant cause will be of value in 

this archive and in future uses. I therefore desire that they be as complete 

and as honest as possible. While these records also have value as a means of 

establishing compliance or noncompliance with other FQIA requests, they also 

are not for my use in writing. 

12. I need no expositions from those of personal involvement in the 

matter before this Court on the legitimacy that can attach to privacy concerns 

In this regard, where there is a real privacy issue, I differ from those who 

have filed the Department's affidavits and those who have executed them in being 

genuine in this concern and in not sitting in judgment on myself. I have waived 

all privacy questions as they relate to me in this archive unit I have divorced 

myself from all determinations where they relate to others. 

13. As an example of the utter spuriousness of official representa- 

tions to this Court by the Department with regard to its allegedly great worries 

about protecting privacy, I attach Exhibit 1, one of the records the processing 

of which is reflected in the worksheet in question. As the court can see, other 

than by an X-rated photograph,/ there is little more the Pevartment could have 

done to destroy the privacy of the widow of accused cuca Lee Harvey Oswald. 

Her sexual dreams and acts are not withheld from public scrutiny. Her wonder 

~absut medicativus to stifle ex watural iongings are uow in the FBI's public 

reading room. Her comments about the married man with whom she slept - after 

the federal government delivered her into his keeping — have not been bruited 

around the world only because the press had more genuine concern for real matters 

of privacy than those who make such false pretenses to this Court on these matters. 

14. Page after page of FBI records relating to Mrs. Oswald's second 

pregnancy are readily available, although they are relevant to nothing in the 

investigation. Countless pages relating to allegations of homosexuality also 

are readily available. Where these have any relevance, it is limited to the 

credibility and prejudices of those making the allegations that the FBI compiled 
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with care. Where I have published such records, after the FBI made them avail- 

able, I, not the FBI, removed all identifications to avoid doing harm to these 

  

people. Many pages of FBI records relating to alleged psychiatric conditions 

and medical treatment and hospitalization for them have been made available by 

the FBI without expurgation. This also is true of records relating to contracting 

venereal disease. None were relevant in the investigations. Where the FBI did 

nol Ifke these people, where they held polliteal views not approved by the FBI or 

where, as in the case with the widow Oswald, they spoke be the FBI tn a-manner 

the FBI did not like, the FBI displayed no interest ins chety privacy. 

15. The Department, which does not like me or my exposures of it and 

its FBI, has done much the same with me, except that with me defamations in its 

public reading room did not suffice. It gave the President of the United States 

the most vicious fabrications about my wife and me, such as that we annually 

celebrated the Russian revolution... It gave the identical vicious falsehoods to a 

Senate committee. In both instances this coincided with the interests of the 

White House and the Senate in the sabjeet-nacter of my work. It did the same 

with Attorneys General, their deputies and with other officials. When in 1977 

I again sought all the records on me so I could file a response under the Privacy 

Act (PA), I received no response, even though my PA request was an old and long- 

ignored one. When my lawyer wrote the Attorney General requesting that I be put 

in a position to exercise my PA rights prior to any public release of this and 

other FBI fabrications and defamations, there was no response. Eight months after 

the beginning of these releases there still is no response from those who profess 

to this Court such deep feeling over citizens' rights to privacy. I learned of 

the public aisereauee of these infamies about me when I received phone calls from 

the press about them. The FBI and the Department manipulated and "interpreted" 

FOIA to use it ‘as a means of defamation, although long in advance of this I had 

provided written proofs of the falsity of its fabrications. Instead of complying 

with the Act, the FBI combined with those who receive the Attorney General’s mail 

to violate the Privacy Act and deny me my rights under it for transparent political 

purposes. 

16. One of the FBI agents who provides an affidavit is in the position 

of the biblical maiden who, entrusted with the keeping of the family vineyards, 

 



  

    

  

her own vineyard did not keep. SA Horace P. Beckwith is a publicly reported 

unindicted co-conspirator in the case of the former high officials of the FBI, 

including its former Acting Director. The charge is of committing such offenses, 

not of preventing them. There thus is, at the very least, the appearance of a 

lack of complete freedom and independence on his part. With this record I believe 

he should not be processing the FBI's records, which include records of saul. ae 

fenses and involve fellow FBI personnel who committed them; I also believe he 

ought not be providing affidavits in FOIA cases. I am personally familiar with 

his affidavits and their lack of fidelity. When he provides unfaithful affidavits 

for those who also prosecute, he is immune. He cannot be said to be impartial or 

even dependable. (More relating to SA Beckwith follows, Paragraphs 28 ff. and 

59 ff.) 

17. Except as another cheap effort to mislead and prejudice the Court, 

there also is no need for any exposition about an alleged hazard to FBI informers. 

There is no such hazard and no such question before this Court, as there is no 

  

genuine question of privacy. However, no reporter or former reporter or investi- 

gator has to be told about the reality of some need for confidentiality. I have 

my own confidential sources. I have been told what some of these FBI people say 

about me behind my back, how they wonder at what they describe as my persistence, 

and the extent to which they have inquired into the private lives of those who 

have been aatoarenad with me. I;have not disclosed my sources even to my counsel.: 

18. So the Court can understand that mine and not the FBI's are truth- 

ful representations, I attach Exhibit 2 with regard to the fidelity of SA Beckwith's 

affirmations and Exhibit 3 with regard to the faithfylness of the Department's 

representations relating to the alleged practice of never disclosing the identities 

of any of its (or other police) informers. I use this means because the affidavit 

from which Exhibits 2 and 3 come was filed long before the affidavits in this 

instant cause were filed and because no refutation of my affidavit has been filed 

by the FBI or the Department. , 

19. The importance of worksheets in obtaining compliance in FOIA matters 

is clear in Exhibit 2, as is SA Beckwith's untruthfulness. In C.A. 75-1996 I was 

given a crooked set of worksheets, misrepresenting even the number of pages in the 

record in question. In C.A. 77-0692 SA Beckwith provided one of his nonfirst- 
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person affidavits in which he sought to mislead that Court with regard to the 

identical records. In and of itself this raises the most substantial questions 

about any exci{sfons from the worksheets and about those who have affidavits for 

all seasons and needs, without attesting to personal knowledge. 

20. Neither SA Beckwith nor SA David M. Lattin attests to having made 

the searches or having done the processing of the records reflected in these 

worksheets. The Department has not represented that those of first-person knowl- 

edge are not available to execute affidavits. Within my exvansiea personal 

experience using those who do not have personal cnauueage instead of those who 

have personal knowledge to execute affidavits is a common means of misleading 

and deceiving the courts in FOIA matters. 

21. With regard to making the identification of Informer Morris Davis 

known, complete with his symbol identification, which was not withheld from me, 

the FBI was really seeking a political objective apparent to a subject expert 

and an FBI watcher. The irresponsibles of that House committee turned Informer 

Davis over to Mark Lane, a notorious and also irresponsible commercializer who at 

that very moment was commercializing a potboiling book. 

22. Contrary to what the FBI represents in this instant matter, it has 

disclosed the identification of other informers and of "confidential sources" 

‘ where those who processed the records were not subject experts and could visualize 

the attaining of FBI political objectives by the releases. . 

23. There is no question before this Court of disclosing the identities 

of confidential informers or sources. I have read the FBI's FOIA worksheets 

covering the processing of many thousands of pages of FBI records. I have yet 

to see the first such disclosure in any of them. No other records have been _ 

provided in this instant cause, only worksheets. 

24. Neither now nor ever have I sought the identity of any FBI in- 

former. The opposite is true. When the FBI inadvertently disclosed the identity 

of an informer and I knew it had deposited those records in its reading room and 

thus made them accessible, I notified the FBI so it could correct that record 

and protect that informer. / 5 

25. This leads to what in its bobtailed recounting of the history of 

this case the Department totally ignored. I did file an appeal from the with- 

holding. This Motion to Dismiss was filed before I received a response to my 

a 
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appeal. My appeal does not include the identification of any informer or of 

any genuinely confidential source. 

26. The theory under which the Department dragged allegations of FBI 

Laboratory secrets into this instant causse is obscure if it exists at all. 

There is no relevance. Nothing of this nature is within ny request. The Depart- 

ment’s allegations with regard to Laboratory secrets are spurious. 

27. I have had personal experience with FBI Laboratory records. The 

case that was instrumental in the 1974 amending of the FOIA devastigatory file 

exemption is my case. It was originally C.A. 2301-70. When it was refiled as 

the first case under the amended Act, as C.A. 75-226, the FBI made not a single 

claim - ever - to any secrecy. In fact, where in the earlier case it represented 

my request for the results of nonsecret tests as a request for its "raw material,” 

which was not true, and from this forecast the complete ruin of its informer 

system if not the Bureau itself, in the second case, when I sought to eliminate 

this FBI-created nightmare and specified that I did not seck/" an material," 

most of the records the FBI provided velluncantiy were "raw material." Further 

bearing on the spuriousness of the Department's present representations to this 

Court is the fact that the FBI publishes such information, especially for the 

use of local police forces. It is available to anyone, ineTiding professional 

. . criminals, at the Government Printing Office. My copy of che 1975 revision 

cost $2.00. I attach the cover pa the table of contents 4s Exhibit 4. Quite 

aside from the fact that no secret or arcane sciences are involved in this 

instant cause, the table of contents discloses that most of this FBI handbook 

is devoted to. that.which the Department represents to this Court is somehow ~ 

secret and must remain secret. ~ 

28. All of this and more irrelevancy like it appears to be designed 

to mislead and to prejudice this Court. In this it is consistent with my long 

  

FOIA experience with the FBI. It obscures what my requests are actually for, 

as in Paragraph 27. Only by inference at two different points is it possible 

to determine from the Motion for Summary Judgment, the Memorandum in Support 

- and the attached affidavits that my request is for more than worksheets. There 

is no discussion of this in the briefings. There is a quotation from my letter 

of request and a deliberate misinterpretation of it in the relevant footnote, 
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both on the first page of the Memorandum in Support. My request, quite clearly, 

is for more than the worksheets. It is for "any and all records relating to 

the processing and release ... whatever the form or origin ... wherever they 

may be kept.” The only specific reference to this that I recall is in the 

  

affidavit of SA Beckwith. He states in Paragraph (7) that my request is for 

"records relevant to the processing and release of the original records,” and 

then and there attests that "These worksheets represent the only documents 

available within the FBI which are responsive to plaintiff's request.” 

29. SA Beckwith here uses no ifs, ands or buts. There is no qualifi- 

cation like "of which I know" or "that I have been able to locate.” He states 

unequivocally that there are no other records within my request. I state 

unequivocally that this is a false sworn statement. I state also that if SA 

Beckwith was competent to execute this affidavit, he knew he was swearing 

falsely in this representation. 

30. In the beginning of this affidavit I stated ny belief and the 

nature of my work as they relate to che functioning of the basic institutions 

of our society. One of our most basic institutions, one of the three parts of 

government, is the judiciary. If the courts are to function in the manner 

envisioned in the Constitution, they must enjoy the independence granted them 

. by the Constitution. When the executive branch misrepresents to the courts, 

when it executes and provides yese affidavits and obtains their acceptance by 

the courts, I believe the Constitutional independence of the judiciary is 

endangered. 

31. F would be entirely unfaithful to my work, work that has taken 

the past fourteen years of my life, work in which I persist without funding and 

with serious health problems, if I did not raise these questions of misrepre- 

sentation and false swearing before this Court. I have not done this work 

under the conditions of my life and I have not come to this point in my life 

to shun confrontation on the issue of false swearing to this Court or to accept 

official false swearing in unseemly silence. 

32. It is understanding that perjury is false swearing to what is 

material. It is my belief that what is now material before this Court is com- 

pliance. The latter belief is based upon the fact that the Motion to Dismiss 
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represents that I have been provided with all relevant records. SA Beckwith's 
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statement in his Paragraph (7) quoted above, that there are no relevant FBI 

records with which I have not been provided, is the sole basis for this basic 

and material representation. 

33. I reiterate, in SA Beckwith'’s own words, there are_ FBI "records 

relevant to the processing and release of the original records" that have not 

been provided to me. f 

34. Although it is obvious that in the processing and —— of 

about 100,000 pages of FBI records relating to the assassination of a President g 

there must be many other records that are clearly within my request because 

they relate to processing and release, I do not make this affirmation on what 

is obvious or on any kind of conjecture or surmise. I make this statement on 

the basis of records, including but not limited to FBI records, within my 

personal possession. 

35. Having repeated SA Beckwith's affirmation and my sworn statement 

in direct opposition to his, I atate my belief that SA Beckwith has committed 

the crime of perjury before this Court and that I have not. 

36. To the degree possible for me when I am not a lawyer and it is 

impossible for me to visit with my lawyer or revise this’ affidavit within the 

time I have, I address what I believe to be other questions of material fact 

before this Court and SEPReTeHR atone relating to them ot avoided about them by 

the Department and the FBI. 

37. The Department claims exemptions (b)(7)(C)(D) and(E) to withhold 

information from the worksheets, cupies of which it has provided. 

38. Exemption 7 begins, "investigatory files compiled for law en- 

forcement purposes," thus requiring that all exemptions under it has been 

“compiled for law enforcement purposes." There is a further requirement in 

(D), not consistent with the representations made to this Court by the Depart- 

ment. The exemption on disclosure of a confidential source is limited to "in 

the case of a record compiled by a criminal law enforcement authority in the 

course of a criminal investigation, or by an agency conducting a lawful 

national security intelligence investigation." 

39. The Department's briefings and affidavits do not state that 
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there was, with regard to the records I seek, an FBI "law enforcement purpose" 

or an FBI "criminal investigation" or an FBI “lawful national security intelli- 

gence investigation." 

40. This is not oversight. There has been no offer of proof on the 

question of meeting the standards of Exemption 7 because the proof is to the 

contrary. The FBI was not engazz¢ in any of these kinds of investigations with 

regard to the assassination of President Kennedy. i 

41. The FBI provided investigative services for the Presidential Com- 

mission, which is explicit in stating in its Report (at XIV) that it had no law 

enforcement purposes. Director J. Edgar Hoover was a witness before the Commis-— 

sion. He then volunteered the truthful description of the nature of the FBI's 

work. I quote without excision from his testimony in Volume 5, page 98, beginning 

with the question asked him by Commission Chief Counsel J. Lee Rankin: 

Mr. FANKIN. You have provided many things to us in assisting the 
Commission in connection with this investigation and I assume, at least | 

in a general way, you are familiar with the investigation of the assassi- 

nation of President Kennedy, is that correct? ‘x 

Mr. HOOVER. That is correct. When President Johnson returned to 

Washington he communicated with me within the first 24 hours, and asked 

the Bureau to pick up the investigation of the assassination because as 

you are aware, there is no Federal jurisdiction for such an investiga- 

tion. It is not a Federal crime to kill or attack the President or the 
Vice President or any of the continuity of officers who would succeed 
to the Presidency. vee 

However, the President has a right to request the Bureau to make 

special investigations, and in this instance he asked that this investi- 
gation be made. I immediately assigned a special force headed by the 

special agent in charge at Dallas, Tex., to initiate the investigation, 
and to get all details and facts concerning it, which we obtained and 

then prepared a report which we submitted to the Attorney General for 
transmission to the President. 

42. It cannot be alleged that the FBI was part of law enforcement by 

local authorities. Lee Harvey Oswald was killed less than 48 Sours after his 

arrest. There was no trial. No other person was accused. Had this not been 

the case the public complaint of then Dallas Chief of Police Jesse Curry is that 

the FBI took evidence from him but did not help him. With regard to Jack Ruby, 

not only did the FBI not assist tis that prosecution, it withheld relevant records 

from the District Attorney, whom I know. When I learned this, I provided him 

with some copies of FBI records not provided to him by the FBI. 

43. It is represented by the Department that cooperation of foreign 

police agencies must be kept secret as a condition of further cooperation and 
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that information received from these foreign agencies is never made public. 

These representations are not truthful. This is not merely because the existence 

  

of Interpol is not secret. It is untruthful because I have copies of records 

with which the FBI conveyed to a local prosecutor for use in a prosecution and 

in public information the FBI received from foreign police agencies. The actu- 

ality, from countless FBI records I have and have read, is that this is a 

  

subterfuge by means of which the FBI seeks to hog the credit for the work of 

other police agencies. This is conspicuous in the records relating to the 

investigation of che assassination of Dr. King. These records reflect that the 

FBI even undertook to limit the credit these other agencies would take in public 

for the work they, not the FBI, actually did. The false passport James Earl Ray 

obtained in Canada was spotted by the Royal Canadian Mounted Police, not the FBI. 

(When its Memphis Field Office urged FBIHQ to ask the Mounties to conduct this 

investigation, FBIHQ actually rejected that recommendation.) James Earl Ray was 

arrested in England because of his own blundering. British poltca, not the FBI, 

made the arrest. However, there is no possibility that there can be the "dis— 

closure” and the catalogue of horrors conjectured by the Department from the kind 

of information included in the worksheets. In fact, precisely this kind of in- 

formation was not withheld from the many worksheets provided ‘to me in C.A. 75- 4 

1996, worksheets that cover what the FBI estimated at 20,000 pages of FBIHQ 

records. [ 

44, It is represented that the names of those agents who processed 

the records and compiled the worksheets have to be withheld to prevent their 

  

uarasshent. in context, this means by me. In context or out, it is false. 

  

Their names were not withheld from the many worksheets relating to the King 

assassination records and there was no allegation of harassment. 

45. I do not know whether anyone else has requested these worksheets. 

  

The Department does not state that anyone else has. The Department and the FBI 

are well aware that I have never phoned any FBI agent or other employee, never - 

  

s 

engaged in anything that can be described as any kind of improper activity, and 

have met with such agents only on their invitation. 

46. The reality, from my personal experience, is that these names are 
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withheld to prevent my being able to pinpoint those whose violations of the letter 

and the spirit of the Act are more persisting and more serious. I did do this 

in C.A. 75-1996. I stated that if one agent named Goble was not removed I would 

not examine another record he processed and would present the entire issue to that 

court. I did this in writing. That agent was removed. The FBI promised to 

reprocess all those records, although it then did not do this. 

47. In C.A. 75-1996 I entered into the record a letter written to a 

  

friend of mine by FBI Director Clarence Kelley in which Director Kelley stated 

that it was FBI policy not to withhold FBI names in historical cases. The 

  

Attorney General has found this to be an historical case. The Attorney General's 

policy statement of May 5, 1977, states the same policy. 

48. The practice of not withholding names began with Director Hoover 

and the Warren Commission. This also pertains to the claimed need to withhold 

the names of those other than paid informants who provide information to the FBI. 

49, The Warren Commission published an estimated 10,000,000 words of 

evidence. To a very large degree this consisted of entirely unexpurgated FBI a 

Teports printed in facsimile, Furthermore, Director Hoover stated that all records 

possible were to be released. This also was the stated policy of the White House 

and the Attorney General. No FBI names were withheld, no names" of those who gave 

. information to the FBI were withheld from what the Commission published or what 

was available at the National ACTA 

50. I cannot estimate how many thousands of pages of FBI records I 

have obtained from the National Archives but I can and I do state that until the 

1974 amendments to the Act ¥ cannct recall « single excision ia any FBi records 

made available to me by the National Archives. 

51. In an appreciable number of instances it cannot even be alleged, 

as it is now Speecmshcl by those who neither have nor claim to have personal 

knowledge, that there was any "implied" confidentiality. Many FBI reports begin 

by stating that the FBI seats informed those they questioned that anything the 

FBI agents were told could be used against those making the statements. There 

was no "implied" confidentiality. When it was promised or asked, the FBI's 

records so state. Present representation of an "implied" confidentiality" are 
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an invention for withholding what may not be withheld under the Act. 

52. There is what I believe, from my knowledge of the subject and 

from long personal FOIA experience, a conscious effort by the Department to 

confuse between the worksheets and the underlying documents. The underlying 

documents are not the subject of my information request that is before this 

Court. As part of this effort, which is really an effort to withhold what can 

be embarrassing to the FBI and to obstruct my work, the FBI mow actually dis- 

closes what it claims it must not disclose. ; 

53. In this connection and as introduction to it I also state that 

there is no representation by the Department, no FBI affidavit in which it is 

stated that what is withheld is not within the public domain. My experience with 

the FBI’s withholding of what is within the public domain extends to its with- 

holding what I published years earlier and what was in the phone book. I mean 

this literally - that the FBI withheld exactly the same information as the phone 

book and I published. The FBI did not respond in any ee aetes I sent it 

facsimiles of proof that this saformatton was within the public domain. From my 

personal experience this is a not uncommon FBI practice. It is true of hundreds 

of names of persons but it is not limited to names. 

54. It is common FBI practice to withhold from records it releases 

what is contained in its own news clippings files. When informed of this it 

then refuses to release what it fenepyrs is within the public domain. To be able 

to pretend that it had no knowledge of what is within the public domain and to 

actually withhold what is within the public domain in C.A. 75-1996, it refused 

my. effer af 2. consolidated.index.cf the published books on the King asssssinaticn 

and an index to the transcripts of two weeks of evidentiary hearing. When it 

could no longer pretend that it had withheld what was within the public domain, 

as I had proven to it regularly throughout its processing of records in C.A. 75- 

1996, the FBI then claimed that to rectify its "error" would be too costly. It 

continues to withhold what is within the public domain. 

55. The one exception I recall from thousands of instances of this 

kind of deliberate withholding of the public domain is attached as Exhibit 5. 

After I ridiculed the FBI in court its withholding - 10 times in a single pub- 

lished news account - the name of a special agent who spoke at a public gathering, 
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the FBI replaced this one piece of paper from among thousands on which it 

practiced such knowingly improper withholdings. (This also relates to why the 

FBI now withholds from the worksheets the names of its agents who process the 

records and compile these worksheets. In this instance I specified the name to 

that court.) 

56. In this instant cause the FBI is without honest possibility of 

making a claim of not being able to know what is within a6 public domain relating 

to any information about the assassination of President Kennedy. Robert “P. 

Gemberling was supervising agent in charge of the mumptiaetah of all records in 

the Dallas FBI office, its Office of Origin. After Mr. Gemberling retired the 

FBI rehired him as a consultant on Kennedy assassination matters. The FBI has 

an in-house subject expert from whom it has not provided any affidavit in this 

instant cause. 

57. Mr. Gemberling is in a position to state what techniques or proce- 

dures were used by the FBI and whether ar not they are publicly known to have 

been used. 

58. I believe that the absence of any kind of affidavit from Mr. 

Gemberling and the substitution of one by SA Beckwith raise substantial questions 

of good faith as well as of due diligence. hoe 

59. In seeking to justify the claim to (b)(7)(E), SAs Lattin and 

Beckwith do not dare state that |"these techniques and procedures" are not known 

to have been used or are in any way secret. . 

60. I have never seen an FOIA worksheet on which such information was 

ever included. Jt would be an exceptional case. There is no place on the form _ 

for such information. Yet in Paragraph (6) SA Beckwith voluntarily discloses as 

the use, in the context of SA Lattin's affidavit, current use, of only two such 

techniques against foreign governments by the FBI. 

61. It is within the public domain that more than two such techniques 

were used in the overall investigation. Two of the more obvious ones are elec- 

tronic and mail surveillances. The FBI distinguishes between the different kinds 

of electronic surveillances, meaning that there can be more than one technique 

so designated. (In fact, it spirited a record relating to one - against a foreign 

government - out of Washington after I filed a request for it. This matter is 
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not at issue in this instant cause but I do have proof of this statement. The 

need to use this attempted memory hole special "technique" is that the information 

was leaked into the public domain claim.) Here also Exhibit 1 is in point. 

  

a alo 
HAROUD WEISBERG ; 

FREDERICK COUNTY, MARYLAND 

Before me this 42 day of July 1978 deponent Harold Weisberg 

has appeared and signed this affidavit, first having sworn that the statements 

made therein are true. 

My commission expires CZ /- F2 
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ADDENDUM TO AFFIDAVIT OF HAROLD WEISBERG IN C.A. 78-0249 

62. In these two affidavits the FBI has told targeted foreign govern- 

ments how to determine which special techniques the FBI now has in use against 

them. All these governments need to know is what techniques were used in the 

JFK assassination investigation. If they believe these FBI affidavits and have 

or can obtain this knowledge, they can now be more effective in their own 

protective efforts. 

63. Whether or not foreign governments believe Gee portions df these 

FBI affidavits, I believe this Court should not credit any part of them because 

they are careful and deliberate misrepresentations designed to mislead and 

prejudice if not atee te frighten this Court over nonexisting dangers to national 

security. In addition to what I have already stated in this regard, in what 

follows I provide additional evidence. 

64. On the nonexisting national security question the affidavit of SA 

Lattin begins with an illustration of careful and deliberate effort to mislead 

the Court. SA Lattin accredits himself only as an expert on classification 

(Paragraphs 1 and 2). He next implies (Paragraph 3) that the worksheets are 

themselves classified. He then states (4) My examination wal conducted in strict 

adherence to the standards and criteria found in EO 11652,", fortifying the impres- 

sion that the worksheets themselves are classified, particularly because what 

immediately precedes this is "I have made a personal independent examination of 

these inventory worksheets ..." 

65. Actually, the worksheets are mot classified. And in all this swom 

circumlocution, which really refers to the underlying documents, SA Lattin does 

not at any point state that the underlying documents were actually properly clas- 

sified under the provisions of E.O. 11652. 

66. It is my prior experience with the FBI that in practice it ignored 

the provisions of E.0. 11652. In June 1978, after these FBI affidavits were 

executed, I received from the same FOIA Unit of the FBI records it claimed had 

been declassified for me. In fact, those records had been provided to me earlier 

and bore no indication of classification. They were classified for the first 

time after being provided to me, then declassified, then given to me in declassi- 

fied, expurgated form in which what had been released earlier was withheld under 
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a (b)(1) claim. I provided the FBI FOIA Unit with the information it had with- 

held under the (b)(1) claim. Weeks have passed. The FBI FOIA Unit has been 

totally silent on this. 

67. SA Lattin continues, "(5) The classification of portions of these 

worksheets ..." and follows with four quotations from E.0. 11652, each beginning 

"Classified information ..." None of these is appropriate to the worksheets. 

They may be appropriate to the underlying documents. If sb, that is irrelevant 

in this instant cause. The worksheets are not "furnished by foreign governments,” 

are not “pertaining to cryptography ...;" do not relate to "disclosing a systen, 

plan, installation, project or specific foreign relations matter ...;" and "would 

not place a person [nun immedlate Jeopardy." 

68. Attached as Exhibit 6 is the first of these worksheets to refer 

to a (b)(1) claim. The sheet itself is not classified. The identification of 

the record is not withheld. And none of these conjectured disasters has befallen 

the FBI. 

69. In all of this the FBI's expert on classification who proclaims 

living with E.0. 11652 ignores the violation of it with these worksheets. Exhibit 

7 is the worksheet relevant to Serial 281. The worksheet of July 1977 notes 

"B-1 REFERRAL." Lined through but visible is the fact that che referral was to 

the CIA. Under the controlling directive of the National Security Council, 30 

days after a classified record ig referred, if the agency to which referral is 

made has not acted, it then becomes, the responsibility of the referring agency to 

act as though the referred record were its own record. A year, not a month, has 

passed and the FBI was arid remains in violation ot E.0. 11652 on this and on 

compliance on this. (The FBI assured another court of compliance with regard to 

the underlying documentson January 16, 1978, without acting on this and other 

referrals.) 

70. Paragraph (6) refers to underlying documents again and states 

there is withholding "inasmuch as the items would reveal cooperation with foreign - 

police.” Whether or not such cooperation is a classifiable item, and it certainly 

is anything but secret and unknown, the fact is that until now the FBI has pro- 

vided me with countless worksheets indicating that the source of records was a 

foreign police agency. 
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71. Because of the withholding it is not possible to state which 

"foreign nationals having contacts with foreign establishments or individuals in 

foreign countries” SA Lattin refers to. I can and I do state that the FBI has 

all along made such disclosures. Examples that come to mind without a search of 

  

my files are the KGB defector, Yuri Nosenko, and in Mexico alone two men named 

Alvarado Ugarte and Guiterrez Valencia. Most recently, in the FBI's propaganda 

efforts and in dealing with writers it regards as favorable to the FBI, there was 

disclosure of one of its more important Russian sources of this nature, known by 

the code name "Fedora." Others like him were blown in the same operation, a 

backfired publicity effort. The actuality is other than SA Lattin represents. 

72. . Throughout the affidavit SA Lattin, by careful language, suggests 

that all he states is applicable to the worksheets but he does not state this and 

in fact it is not true. 

73. All of SA Lattin's affidavit is stated in terms of the opening 

caveat, "unauthorized disclosure" (top of page 2). But at no point does SA 

Lattin state that any actual "disclosure" is involved. Disclosure requires that 

what is not known be made known. There is no statement by SA Lattin that what 

is withheld from the worksheets is unknown, not in fact part of the public domain. 

SA Lattin does not even state that he has any way of knowing what is within the 

public domain. 

74. Relevant to this ig what is typical of SA Bevwnith*s affidavits. 

SA Beckwith has provided affidavits I haye read in three cases. In none of these 

affidavits has he made any claim to first-person knowledge. He swears to what is 

not Factual, as shown by Exhibit’Z. He also misinforms courts by underinforming 

them, by withholding what is relevant of which he does know. He does not state 

to this Court what he does know in Paragraph 3 of his affidavit, where he misrepre- 

sents how "Inventory worksheets are used." He limits this to the FBI, thereby 

seriously underinforming the Court. The importance of these worksheets that is 

relevant is how they are used outside the FBI. They are the only means anyone - 

else has of knowing what exemptions may be claimed and what records are withheld. 

  

To a subject expert they also disclose entire files the FBI has not searched. 

76. Last year I was told by the FBI’ that I am the first requester ever 

  

to receive any FBI worksheets. If this is true, all other requesters had no way 

  

  

 



      
20 

of knowing what the FBI withheld, what exemptions were claimed or even if they 

received all the pages of any record. (Here also Exhibit 2 is relevant. It dis-— 

closes the crooked count I received on a worksheet, with more than two dozen 

pages being withheld by means of a false entry on that worksheet.) 

77. I state "may be claimed" in Paragraph 74 rather than "is claimed" 8 

because where more than a single exemption is claimed for any record the requester A 

did not know which of the claimed exemptions was intended fe apply to any par- 

ticular page or record. I have received FBT records of more than a hundred pages 

with blanket claim to more than one exemption. IL belleve this represents deliber- 

ate stonewalling and a deliberate effort to make appeals more cumbersome and to 

overload the appeals machinery. It requires appeal and review of the entire 

lengthy record rather than of individual pages. I have such appeals that have 

not been acted upon in more than a year. 

78. Although the FBI is supposed to have agreed to the Department 

practice of indicating the exemption claimed in the margin at the point of with- 

as . . 
holding/of this June the FBI was not doing that with me in a large number of 

  

instances. (This also bears on the requester's need to know which analyst processed’ 

those records, now withheld from the worksheets.) 

79. Where SA Beckwith's affidavit is not untruthfail it is unfaithful, 
1 

- it underinforms and thus misleads, and it is conclusory. 

  

80. Half of his affidavit is his Paragraph (6).‘ At no.point does it 

hold an unequivocal statement that. he is referring to the specific content of the 4 

worksheets. Rather does he provide a general dissertation on "the use of Freedom 

of Information Act exemptions" to which 21] that follows relates. | ‘a 

81. Illustrative is his (b)(1) conclusory statement it requires careful 

reading to understand is referenced to the “original documents" rather than the 

worksheets: “This information, if disclosed, would identify foreign sources or 

sensitive procedures, thereby jeopardizing foreign policy and the national 

defense. See affidavit of SA David M. Lattin." SA Beckwith does not even indi- 

cate what numbered paragraph of SA Lattin's affidavit. This is not surprising 

considering that there is no such proof in the affidavit of SA Lattin. In any 

event, this kind of information is not needed on worksheets and within my experi- 

ence is not included on them. However, the foreign sources of information, as 
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for example the Royal Canadian Mounted Police, has not been withheld from me on 

— I have received prior to this set of worksheets. 

82. In this connection SAs Beckwith and Lattin fail to inform the 

Court of FBI practice prior to this set of worksheets. The underlying documents 

are of about a decade and a half in the past and on a subject designated by the 

Attorney General as "historical." This requires different and more stringent 

standards for withholding. Under Departmental cael “weil ten years a 

review of classified records is required. None of this ia information is 

provided in these affidavits. There is no evidence of che classification review 

having been made. 

83. The foregoing Paragraphs represent what is the fact with regard 

to all such representations in SA Beckwith's affidavit. The claim to (b)(2) is 

related to the underlying records, not the worksheets. But as it relates to the 

underlying records it is not true, as is illustrated by Exhibit 3 above, relating 

to Informer Morris Davis. The FBI has disclosed the names of informers other 

than Morris Davis and the symbolic representations of informers. This kind of 

information, in any event, has no place on worksheets and in my extensive prior 

experience has not been placed on the worksheets. 

84. The foregoing Paragraph and evita: portions; of this affidavit, 

especially Exhibit 1, refute SA Beckwith'’s representations with regard to the 

privacy claim (Paragraph (6)(c).), With regard to SA Beckwith's claimed need to 

withhold the names of FBI agents, addressed in foregoing paragraphs and shown not 

to have been prior FBI practice with/yndreds of pages of worksheets, he states 

what he has not qualified himself to state: "There appears to be no public need . 

for the revelation of the names of those who processed the original documents." 

85. SA Beckwith could with as much justification have stated, "There 

appears to be no public need for the revelation of the names of unindicted co-— 

conspirators.“ The prior illustration exemplified by my demanding and obtaining 

the removal of SA Goble from FOIA processing represents aaah a public need. In 

worksheets I received two months after SA Beckwith executed this affidavit there 

is such a need and I am handicapped in obtaining rectification of error by the , : 

withholding of these names. There is a public need for the Act to be complied 

with. There is a public need for public information’to be made available, the 
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purpose of the Act. Withholding the names of agents is not aekennany to protect 

them from fancied dangers. It serves only to make improper withholding more 

difficult to rectify and to perpetuate in FOIA analyst roles those who withhold 

more zealously. 

86. The last paragraph of SA Beckwith'’s subsection (c) provides seven 

categeries of privacy information he represents the FBI must withhold. While this 

is the kind-of information I have never found on any worksheet and has no place 

on any worksheets, I state without equivocation that the FBI has in fact provided 

me with each and every kind of privacy information SA Beckwith represents is always 

withheld. These are "references to a person's criminal background," (often and 

after execution of this affidavit provided to me); "medical background and psycho- 

logical diagnosis," both often provided; "derogatory information about a third 

person" (commonly provided beginning with the first FBI records I ever obtained 

and as with some of the others included in what the Warren Commission published 

with the FBI's assent); "... due to his mental state" GoEvea. not withheld, par- 

ticularly not where the person was ase liked by the FBI); "police department 

identification numbers of individual"; and "references to a person's personal sex 

life." 

87. SA Beckwith's is the only affidavit provided’ in this instant cause 

in support of withholding based on privacy claims. The ienerendon (at page 8) 

claims that "the inclusion of 4 person's name ... either as a source of informa- 

tion as a third party ... (or) for various other reasons, carries strong privacy 

implications. Indeed, dissemination of this file in an undeleted state is the 

type of dissemination Congress sought to control." The Memorandum adds that "te 

expose the names of individuals" would "constitute an unwarranted invasion of 

their privacy ... no legitimate public interest would be served" and “irreparable 

harm could be done to these individuals." 

88. As general statements, related to the underlying documents rather 

than the worksheets ie Tare instances some of this can be true. None is related 

to any specific claim to exemption for any identified record. All these repre- 

sentations are in sharp contradiction to extensive FBI practice that is within 

my personal experience and is represented in records I obtained from the FBI. 

89. There is an obvious public interest in knowing who provided what 
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information relating to the most horrible of crimes, the assassination of a 

President. There is obvious public interest in an evaluation of the alleged 

evidence being possible by subject experts and by the public. 

90. Once again there is no showing that the names are not within the 

public domain and in connection with the same or similar information. Many 

thousands of such FBI records are already within the public domain by having been 

published in facsimile without any excisicns by the Warren Commission and by being 

available without excisions at the National Archives. ee of theSe relevant 

factors is mentioned in the Memorandum or in SA Beckwith's affidavit. In addition, 

avery large number of these persons went public on their own initiative and are 

reported in a vast number of news and magazine articles and countless books. 
policy 

Moreover, the Attorney General'’s/statement of May 5, 1977, on this exemption 

reyulres that except in rare instances these names not be withheld. 

91. While there is no doubt that in some instances withholding to pro- 

tect privacy is necessary, my extensive personal experience oF the past is that 

most of these claims are spurious and ave to serve ends other than those of the 

Act. (These names do not apply to worksheets.) I addressed the spuriousness of 

such claims in an affidavit I provided for C.A. 77-0692, in which SA Beckwith also 

provided an affidavit for the Department. Because my affidavit was not refuted 

. and to the best of my knowledge has not been mentioned by the Department I illus- 

trate what actual FBI practice has been with regard to privacy by attaching as 

Exhibit 8 pages 9 and 10 of my affidavit in C.A. 77-0692. I believe it is apparent 

from this exhibit that the FBI’s present representations relating to its devotion 

to protecting privacy are contrary to its practice, particularly with regard to 

persons it does not like, whose views it and its agents disagree with and who are 

black. This is in sharp contrast with its new-found need to withhold the names 

of white FOIA processing agents on the nonexisting need to protect them from 

harassment and prevent reduction in their efficiency. 

92. The kinds of withholdings SA Beckwith refers to in (d) is of 

information that has no place on worksheets, like "symbol numbers" and "File smbeas 

of informants." However, as stated above and reflected in Exhibit 3, this is not 

undeviating FBI practice. 

93. Withholdings that are actually at issue, rather than the irrelevant 
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ones addressed by the Department and the FBI, represent an abrupt change in FBI 

  

policy. I have been able to identify the time of the change in FOIA policy by 

examining the last 5,000 pages of FBI records I received under C.A. 78-0322. 

Processing of them was to have begun in early April. I received them on June 28. 

It is during the processing of these records that changes in practice become 

apparent. This includes the withholding of FBI names in the later records where 

the names are not withheld in those processed earlier from this one large file. 

94. Coinciding with this is a press campaign and appeals to the Congress 

for "relief" from the burdens of FOIA and representations about the costs of FOIA. 

It is apparent to me that the FBI and the Department intend to use this instant 

cause in these endeavors, as my prior experience enabled me to identify such 

efforts in the past. 

95. In fact, for a long period of time I have been endeavoring to 

inform the Department of the enormous waste of time and money in the FBI's 

handling of FOIA requests. One of my experience can identify these misuses of 

the Act to create false time and cont statistics. (The reality is that in my 

C.A. 77-2155 the FBI and the Department were unable to inform that court of the 

actual cost of making a copy of any one of the records covered by these work— 

sheets. The reason is a false emphasis on unreal and inflated acnem<) In the 

last records I received, those referred to in Paragraph 93 and at other points 

in this affidavit, there is thd attribution to FOIA costs of inquiry that clearly 

was not made under FOTA. In C.A. 75-1996 1 put into the sechani, an instance of a 

request stated not to have been under FOIA. This citizen's letter to the FBI was 

not oniy processed under and attributed to FOIA - an automatic appeal was entered 

under FOLA appeals. Even more incredible is the fact that while I was suing for 

some of the information provided to that citizen and having information withheld 

from me, that citizen was provided with the information withheld from me in a 

case in court. 

96. As I have stated, I have long experience with the FBI in FOIA 

matters. From this experience I believe it now seeks to misuse this instant 

cause and the prejudice against the subject matter of the underlying records that 

exists in the press and in the Congress for purposes that are not within the Act. 

and are contrary to the intent and the language of the Act. I believe that the 
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FBI and the Department, as in the past, seek through me to rewrite the exemptions 

to the Act to be able to withhold information that is embarrassing to the Depart-— 

ment and to the FBI. To do this there are the above-cited and other misrepresen- 

tations and misstatements to this Court. 

97. By now, from its own representations, the FBI has processed an 

exceedingly large number of FOIA requests and a fantastic number of pages of 

public information. Tn this instant cause it alleges rage now it must withhold 

the names of FOLA processing agents to protect them and their families from 

harassment. I note the total absence of a single instance of this despite the 

enormous number of FOIA requests processed and the large number of agents involved 

in this processing. The claim is conjectural, conclusory, baseless and quite 

opposite the popular image of the derring-do fearlessness of the FBI and its 

heroic agents. 

98. As an illustration of the liberty the FBI takes with this Court in 

other of its representations in this instant cause, I use its claims with regard : 

to special investigative techniques ve alleges the need to "protect" so their : 

"future usefulness" will not be impaired. This also relates to the genuineness 

of the allegations with regard to " ‘privacy" and the FBI's dedication to preserving 

privacy rights. i =e 

99. Exhibit 9 is a record relating to one such technique, wiretapping, 

provided to me in C.A. 75-1996. The date of this record, from the third highest 

FBI official to the second highest, is significant. It is’ the very day James 

Earl Ray entered a guilty plea. Aside from the attempted defamation of the widow 

of Dr. King and his successor as leader of his organization, there is signifi- 

cance in this record not immediately apparent to a nonsubject expert. This_ 

wiretap was after Dr. King was killed. What is not generally known is that prior 

to his death authorization for such wiretapping was not renewed. An FBI effort 

to obtain permission prior to Dr. King's death was not approved. Nonetheless, 

as Exhibit 9 shows, the FBI did engage in this wiretapping. Within my experience 

it is to hide what held this potential for enbarrassment (in this instance . 

apparently not known to the processing agent) that information is often withheld 

under spurious claim to exemption. In this instance use of such a technique and 

FBI illegal practices with regard to such a technique were both disclosed as 
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part of the effort to defame Mrs. King. 

100. The foregoing is true with respect to the techniques of “black 

bag" jobs (breaking and entering) and "bugging" (microphone surveillance) in 

other records I have received. In prior cases such records have been released to 

me without any claimed need to "protect" a technique lest its future effectiveness 

be destroyed. Attached as Exhibit 10 are some such records as I used them in 

C.A. 75-1996. I use these copies because with regard to this and other selections 

from my prior affidavits there has been no denial from the FBI or the Desaremene, 

The teletype from FBIHQ in Exhibit 10 directs what can be done only by a breaking 

and entering, the examination of records without a subpoena. 

101. After this affidavit was prepared, I received two relevant com- 

munications in the mail of July 10, 1978. The first, dated July 7, reports the 

Deputy Attorney General's action on my appeal. (Exhibit 11) The second, from 

Paul L. Hoch, of Berkeley, California, provides me with several examples of 

frivolous FBI claims to "national security” exemption with regard to the under- 

lying records. (Exhibits 12A and 128, 13A and 13B) 

102. The July 7 action on appeal by Mr. Shea confirms my prior state- 

ment that the appeals machinery is limited to determining only that the excisions 

in the worksheets are "compatible with the secon made ftom the actual records," 

the underlying records. Thus the review does not address substance. It does not 

and cannot determine whether thé excisions are in fact either justified or 

necessary. 

103. Mr. Shea also states that "The classified materials have been 

refered to the Depaczinene (classification) Review Committee for determination 

whether they warrant continued classification under Executive Order 11652." ~ 

104. Each of these matters reflects the fact that the rest of the 

Department is largely the captive of the FBI in FOIA matters. If review shows 

the excisions in the worksheets to be "compatible" with the excisions in the 

original documents, then the review process in this instant cause in this respect _ 

is completed. Whether or not the withholding is justified, even reasonable, is 

not reviewed. The review authority is limited to the FBI's representations. 

This also is true of the classification review committee. Neither reviewing 

authority has any independent source or knowledge. “The FBI has each in the 
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position of rubber stamping its withholding of what is within the public domain. 

105. The two examples I received from Mr. Hoch reflect this with 

"before" and "after" samples of several of the FBI's "national security” claims 

with regard to the underlying JFK assassination records. 

106. Exhibit 12A is the "SECRET'' FBI copy of an FBI memorandum with 

three paragraphs deleted. Exhibit 12B is the identical, never classified memo 

without these excisions. (Notations identified "PLH" were added by Mr. Hoch.) 

All the content of the excised three paragraphs except for Le sentences was pub- 

lished by the Warren Commission. These two sentences, the first two on page two, 

became public domain more than a year ago. The only content of those two sentences 

then not already within the public domain is the reference to FBI agents. The 

Commission published one of these photographs twice, as two different exhibits. 

The fact of the tape recording has been within the public domain for from three 

to five years. All that could have been new when the content of this memo was 

released by the Secret Service is the FBI’s negative identification. This, of 

course, is contrary to all earlier official representations, beginning with those 

made to the Commission by the agencies involved. 

107. Knowing none of this and finding the traditional references to 

the most “extremely sensitive” sources (made publie by the Warren Commission), 

the Depart ment'’s classification review committee might be persuaded that “an 

extremely sensitive source” and a "highly confidential source of this Bureau" 

(paragraph 2, page 2) require (b)(1) protection. If the classification review 

  

committee so determines, it will be preserving the unjustified "secret" classifi- a 

cation of what is within the public domain and has received the most extensive 
’ & owen 

coast-to=coast print-press and electronic press attention. — _ 

108. I do not violate “national security" in informing the Court that 

the "highly confidential source of this Bureau" is the Central Intelligence 

Agency. The CIA itself made this public several years ago. 

109. There likewise is no genuine issue of "national security” in my 

informing the Court of the yearning by the intelligence agencies to withhold 

what the FBI still has classified as "secret." The official story of the CIA is 

that it destroyed this tape recording by reusing it prior to the assassination 

of President Kennedy. If this were true, there would be no way the FBI agents 

al
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could have listened to that October tape recording after the President was 

killed in November 1963. 

110. Exhibit 13A is the excised copy of the intercepted change of 

address card Lee Harvey Oswald sent to the Communist newspaper, The Worker.. The 

basic facts were made public domain by the Warren Commission. Exhibit 13B is the 

unexcised card. (D-21 is an FBI identification. Notations identified "PLH"” are 

by Mr. Hoch.) Here again "national security" lies in the public domain. 

lil. These are not exceptional instances, as ‘ prior paragraphs 

reflect and as could be established by many more illustrations. 

112. If by any remote chance there is an FBI agent who does not know 

that such mail was being intercepted and that the interception is public knowledge, 

even the subject of testimony before a Senate committee, I believe good faith and 

minimal diligence required some effort to determine whether or not what is 

clearly marked as having been given to the Warren Commission and having been 

transferred to the National Archives under the Executive Order of October 31, 

1966, was within the public acuata. (The "D-21" refdicts this.) 

113. I have more information that is relevant to FBI efforts to hide 

what is embarrassing by improper classification of the record that is Exhibit 12A. 

From prior experience I believe that if I disclose this information now possi- 

bility of further FBI disclosure will be reduced. For now I state that the FBI 

has and withholds other relevant information. in part, this is by improper 

classification of a nature that almost certainly will deceive and mislead the 

Department's classification review committee, if the withheld information ever 

reaches it. I state also that the FBI has taken steps to reduce the pessibility 

of that record reaching this committee. _ 

114. Other relevant public knowledge that the classification review 

committee and the Court may not possess is that the intelligence agencies repre- 

sented to the Warren Commission that the CIA, by clandestine means, obtained 

photographs of Lee Harvey Oswald and a tape recording of a phone call he made 

when he approached the Cuban and Russian embassies in Mexico City almost two 

months before President Kennedy was killed. Immediately after the assassination 

an FBI agent in Mexico City flew the photographs and the tape to Dallas. Earlier 

other FBI agents had interviewed Oswald. His facé and voice were known to the 
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FBI. The withheld part of Exhibit 12A reflects that these FBI agents made 

  

negative identification. This negative identification was incorporated in a 

letter Director Hoover wrote the Secret Service on November 23, 1963. The Secret 

Service has made a copy of this letter available and I have it. The problem all 

of this makes for the FBI comes from its predetermination of a no-conspiracy 

assassination, a predetermination reflected in its first report and fixed upon 

the Commission. (The report is identified as "CD1." See Paragraph 41 above.) 

If there were someone other than the real Lee Harvey Oswdia representing himself 

as Lee Harvey Oswald so long before the assassination dnd in association with the 

Russian and Cuban embassies, there is a strong suggestion of either a conspiracy 

or of someone setting Oswald up. There is further potential of embarrassment for 

the FBI because in this supposedly definitive five-volume report the President 

ordered of it prior to creation of the Warren Commission the FBI withheld all 

mention of the foregoing information. 

115. From extensive personal experience and from personal examinations 

of many thousands of FBI records, I state that the first law of the FBI is "don’t * 

embarrass the Bureau," not 5 U.S.C. 552. 

  

/ no. 

"y WCA 
“ft De SY 

. HAROLD WEISBERG / 

FREDERICK COUNTY, MARYLAND 

Before me this Jo day of July 1978 deponent Harold Weisberg 

has appeared and signed this affidavit, first having sworn that the statements 

made therein are true. _ 

—— 3 wy _ My commission expires 0 FZ 

LE4L GAR 
NOTARY PUBLIC IN F - 
FREDERICK COUNTY, MAB’ 
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91. I have copies of many thousands of pages of FBI records that have 

always been readily available at the National Archives. 1 have not seen a single 

one of these records that was made available on the orders of Director Hoover that 

eliminated the name of a single source or any one that withheld the symbol of an 

informant. It was not until after the enactment of FOIA, much more after the 1974 

amendnients became effective, that I began to receive FBI records with these kinds 

of withholdings. 

92. Until after the Act was amended I do not recall the withhotding of a 

Single FBI name. Then it became general practice. I also do not-know of a single 

report of any harm befalling any of the many hundreds of FBI agents whose names were 

not withheld. 

93. Another form of source withholding in this instant cause is misrepresented 

by the Department in affidavits and by counsel. What is sought is the at thhotding 

of what can provide independent assessment of the OPR report and the disclosure of 

evidence that can tend to undermine, if not in fact disprove, the official explanation 

of the King asSasSination. This particular source is police reports, from Atlanta . 

and from Memphis. In neither case is there any Departmental evidence Showing that 

the content of the reports is not public domain. In fact, some of the content of 

what is withheld together with some of the actual pages of what is withheld was 

disclosed to me by the FBI in C.A. 75-1996. There is little likelihood that any 

Substantial information in the Memphis police reports is not Public knowledge, largely 

because it was made public by Heanphitis authorities. 

94. From extensive prior experience with FBI avoidance of first-person 

affidavits and from prior personal experience with SA Horace P. Beckwith in FOIA 

matters, my attention was immediately attracted to his providing of an affidavit 

attesting to a search in this instant cause that he did not make. In the past it 

has been my consistent experience with the FBI that one of its means of withholding 

what might otherwise not be withheld is by the tactic of having an agent without 

personal knowledge execute the affidavit attesting to the search. My prior experience 

in all cases is that careful checking of nonfirst-person affidavits shows they 

represent what would be false swearing if executed by one of firsthand knowledge. 

95. My attention to SA Beckwith's affidavit was further attracted by 

typical FBI semantics commonly used to provide a cover for secondhand and dubious 

statements to justify withholding under (b)(7)(0). tn SA Beckwith's affidavit one 

formulation is, "I specifically requested a review of the material furnished the 

? 
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FBI by the Atlanta, Georgia, Police Department. 1 was informed that 29 Pages were 
received ... These documents are included in the FBI file on the assassination of 
Dr. King and are specifically located in Atlanta file number 44-2336, Serial 1215," 
(Paragraph 2, emphasis added) Mr. Beckwith does not state that he knows what 
“material” was "furnished" by the Atlanta Police department. If he was “informed 

  

that 29 pages were received," he does not state that no more than 29 Pages were 
furnished. 

  

97. My attention was further attracted to these formulations beCausé, as 
SA Beckwith should have known, these records should also be "specifically located" 
in my own files as a result of C.A. 75-1996 and under Stipulations sought by the FBI 
in that case. These Stipulations required that I be provided with copies of all 
nonexempt FBI Atlanta field office MURKIN records not already provided from FBIHQ 
files. SA Beckwith provided a nonfirst-person affidavit regarding compliance with 
these stipulations. 

98. Still without claim to first-person knowledge, SA Beckwith States, "I 
was informed" that “the police department transmitted these documents to the FBI in’ 7 
confidence for investigative assistance during the investigation of Dr. King's 

_asSasSination." (Paragraph 2) 

99. The language of footnote 17. (Memorandum, page 12, ,citing footnote 21 of 
the Motion, page 17), together with the avoidance of any description of the content 
of these 29 pages, led me to make the careful check that was Possible in this case. 
While I do not have most of the nerds withheld from Mr. Lesar- in this instant cause, 
what SA Beckwith refers to clearly is required to have been provided to me in C.A. 
75-1996. 

. 

100. My first discovery is that "the" King assassination file in Atlanta is 
hot 44-2336. It is 44-2386. While this might be attributed to human error, SA 
Beckwith's other misstatements are not easily explained as human error. 

101. Serial 1215 is in Volume 9 of the Atlanta FBI records. The FOIA 
Processing worksheets for Serial 1215 and a check of the Serial itself, both Provided 
to me in C.A. 75-1996, do not reflect that this Serial is of the 29 Pages, although 
it is. These worksheets also represent that no part of Serial 1215 was withheld from 
me. 

102. It also is apparent to me from checking my gwn files that SA Beckwith 
could have provided a different and a first-person affidavit relating to the Atlanta 
police department records from his own personal knowledge of FOIA Procedures of the 
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FBI and from his personal involvement in C.A. 75-1996. All field office records 
Provided to me in C.A. 75-1996 were sent to FBIHQ where they were Processed. FBIHQ 
has copies of what it Processed for me. The records I cite in the immediately 
following paragraphs are all records that exist within SA Beckwith's FOIA unit. 
They are not only as he and the Motion and the Memorandum represent, in the Atlanta 
Field Office. 

103. "Not Recorded" Atlanta Serial of which two copies were sent to FBIHQ 
is particularly relevant. The copy attached as Exhibit 12 ‘was Provided to ma under 
the stipulations in C.A. 75-1996. This August 4, 1976, ‘Wirtel" from the SAC, 
Atlanta, to FBIHQ reports the providing of copies of all volumes of its MURKIN file 
only, “namely Atlanta 44-2386," to members of the OPR task force. It enclosed 
“five copies of an LHM Plus one xerox of 29 pages of material" from the Atlanta 
police. “During this review," the Atlanta SAC reported, “Task Force Member James 
Walker ... requested a Xerox copy of two Serials in this file, namely 44-2386- 

1214 and 1215, which consisted of 29 pages of material ... relative to people who 
in the past had threatened the life of MARTIN LUTHER KING. A Xerox Copy of this +, : 
material was furnished to Mr. WALKER." (Other records relevant to the King 
asSasSination are not included in MURKIN.) 

104. The Letterhead Memorandum attached to this "Airtel" reflects only a 
limited Task Force inquiry in Atlanta. It does not reflect ; serious effort by the 
Task Force to meet the obligations Seemingly imposed upon it by the Attorney 

General. This can provide motive for some of the withholdings in this instant 

cause. Atlanta was one of the areas‘of most active investigation in the King 
assassination because of the presence of James Earl Ray in that city and because 

ne abandoned an automobite there. Atiania also is the city in which Dr. King lived 
and where his office and church were located. - 

105. The 29 pages are of two Serials, not the Sing] Serial represented by 
SA Beckwith. , 

106. The worksheets are a list of the records provided together with all 

‘claims to any exemptions. The relevant worksheet Page is attached as Exhibit 13. - 
It shows that each of these Serials, as provided to me, is of but a single page and 

that each of the Serials was provided to me without any withholding. The obliterated 
entry under "Exemptions used" after Serial 1215 may indicate that at one point a 

claim to exemption had been made. This is borne out by markings I see on Serial 1215. 

These markings indicate that prior to review all the names, together with all the 

Le 
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information following them were obliterated. Serial 1215, as provided to me rather 

than as described by SA Beckwith, is attached as Exhibit 14. Serial 1214 as provided 

to me and as described in the worksheet is attached as Exhibit 15. Serial 1212 

(attached as Exhibit 16) establishes the Origin of Serial 1215 and provides 

identification of the person who signed it. (The worksheets do not account for 

Serial 1213. It was not provided to me.) 

107. Whatever explains the factual inaccuracy in pA Beckwith's affidavit 

it is beyond question that: 

5 
29 pages of Atlanta police records are involved; the OPR had copies of these 
records aS well as of any notes Mr. Walker may have made; after searches in both Atlanta and FBIHQ, although several sets of duplicate copies of these 3 29 pages are in the FBI's files at both Places, not 29 but 2 pages only were 8 Provided to me; and the FBI, despite the stipulations and its assurances to a the court in C.A. /5-1996, withheld 27 of these 29 pages and then provided 5; a worksheet falsely representing that between them Serials 1214 and 1215 
total only two pages rather than 29. 

108. These facts raise substantial questions of FBI honesty and of FBI 

intentions relating to compliance and noncompliance. 

  

109. Serials 1214 and 1215 as provided to me are tnfovinatign furnished by 

the Atlanta police. Serial 1212 establishes the identification of the police 

Sergeant who signed Serial 1215. This is precisely the information represented in 

the Memorandum and the attached affidavits as requiring withholding from Mr. Lesar, 

yet it was not withheld from me. Mr. Metcalfe's ceprmcentwnt ans (at page 14) are: 

- release of this information would seriously inhibit the FBI's relationship 
with its confidential sources and with other law enforcement personnel." 
(Emphasis in original) 

“Accordingly, defendant respectfully urges that the Court should allow 
defendant, to preserve the confidentiality of these local law enforcement 
records. ‘" (Emphasis added) 

110. If Mr. Metcalfe was led into these representations te this Court by 

his trust in what he was told by the FBI, they nonetheless are representations-the 

falsity of which was known to the FBI when it misled Mr. Metcalfe, if it misled him. 

111. The plain and simple truth is that this is not the only case in which 

the FBI has provided me with information from local police. It knows better than 

its representations on this matter. The Depart ment also knows better because the 

Department was involved in the release of other such records from other local 

police. Theseother local police records relate to the King assassination, to the 

asSasSination of President Kennedy and to ancillary investigations in both cases. 

The FBI reading room, the National Archives and the Library of Congress all make 

publicly available records provided by local police. 

112. Specifically with regard to Serial 1215 and generally with regard to 
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Similar records of local police, the "confidentiality" alleged by the Department 

does not exist. SA Beckwith's representation (at page 2), “provided in confidence 
with the clear understanding that the FBI would insure their confidentiality,” is 

not a truthful representation. Both quotations represent what within my FOIA 

experience is a new effort to withhold what under the 1974 amendments to the Act 

Should-not be withheld. This is not to state that there never is amy such 

confidentiality. It is to state that in this particular instance and many others 

like it there is not and there never was the confidentialfty represented -to this 

Court. ' 

113. Mr. Metcalfe and SA Beckwith both were involved in my C.A. 75-1996, 

together with a number of other FBI agents and Civil Division lawyers. In C.A. 

75-1996 I was provided with hundreds of Pages of local police reports. I waa also 

Provided with many pages of records from other local authorities, like prisons, . 

depart ments of corrections and sheriffs. The FBI's stipulations in C.A. 75-1996 

Provided for giving'me hundreds of pages of Memphis Police Department records. 

114. Examination of Serial 1215 as Provided to me also bears heavily on *s 

the fidelity of representations made to this Court in this instant cause on privacy. 

All those whose names are provided are alleged to have threatened Dr. King. This 

is also true of many other pages of FBI records provided to me. 

115. The May 10, 1978, affidavit of James F. Walker makes no reference to 

these Atlanta Police Department records. Exhibit 12 identifies Mr. Walker as the 

member of the OPR staff who obtained copies of those records. from the FBI Atlanta 

Field Office. 

116. Although my suit for King assassination records was filed before the 

OPR reinvestigation was established and prior to the hoguse 4, 1976, “airtel” by the 

Atlanta SAC (Exhibit 12), neither the Walker affidavit nor the "airtel" forwarding 

these 29 pages to. FBIHQ alleges any restrictions on them or any confidentiality 

attaching to them. 

117. Mr. Walker does repeat the self-serving statements of the affidavit 

of Mr. Stanton with regard to the Memphis police department records. 

118. Mr. Walker's representation of the OPR's mission (in Paragraph 1) is 

“... review of Uepartment of Justice and Federal Bureau of Investigation files 

relative to Dr. King." A “review” of “files relative to Dr. King" is not the 

announced purpose of the OPR's review. This phrasing omits half of the OPR’s task 

and understates the other half to avoid the inherent and explicit criticisms of the 
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J SUBJECT: MARTIN LUTHER KING, JR. / ’ CR 

< 
J : Oe Re Atlanta nitel to FBIHQ and Birmingham, 8/3/76, ‘\ Enclosed for FBIHQ are five copies of an LuM plus ‘ 

one Xerox copy of 29 Pages of material furnished by the 
. Atlanta Police Department to the Atlanta FBI in April, 1968. . As pointed out in referenced Atlanta nitel,.on - the morning of 8/2/76, five members of the Task Force of 

the Office of Frofessipnal Responsibility (OPR), Department 
of Justice, arrived inStttevAtlanta FBI Office to review S. 
Atlanta's file on the MURKIN investigation, All the volumes of this file, namely Atianta 44-2386, were made available to 
the Task Force members for their review. During this review, 
Task Force Member JAMES WALKER, on 8/3/76, requested a Xerox 
copy of two serials in this file, namely 44~2386-1214 and 1215, which consisted of, 29 pages of material furnished to the Atlanta Fyy Office in April, 1968, relative to people’ who in the past had threatened the life of MARTIN LUTHER KING. A Xerox co y of this material was furnished to Mr, WALKER. Atlanta is enclosing one copy of this matexial for FBIHQ with this airtel. ; is ie ‘In addition, as shown in referenced Atlanta Wired. the Task Force mombers also interviewed SA 0, RICHARD =” \ HAMILTON on 8/3/76, as he was the case agent in the MURKEN _ 
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"ween DEPARTMENT Lp JUSTICE 

  

FEDERAL BUMEAU OF INVESTIGATION Atlanta, Georgia 
ca Fut Pipase Refer to 

August 3, 1976 

ASSASSINATION OF Doctor MARTIN t A 
LUTHER KING, JR. 

  

e Atlanta, Georgia, Office 

of the Federal Bureau of Investigation (FBI) by four” 

  

Hamilton was interviewed regarding the above-~captioneg 

Matter inasmuch 4s the case had been 4ssigned to him at 

investigation was handled as a "Special" in Atlanta, that 

Separate indices were maintained containing the Names of 

4ll pertinent individuals and Organizations which came to that investigation, He explained the use of ‘lead ‘cards 
: 

which were Maintained in duplicate, that a Master lead card 2° 

was retained with a copy attached to a Particular serial . 

containing a Specific 

Our agency; it and its contents are not to be distributed 

Outside your agency, . 
.. 

  

  

  

    

 



    

ASSASSINATION OF DOCTOR 
MARTIN LUTHER KING, JR. 
  

ead had been covered on his copy of the lead card. 
lanilton explained that various ageuts were responsible 
for conducting neighborhood investigations, contacting 
or maintaining liaison with local police, and to con- 
ducting other pertinent phases of the investigation. - 
He auptained the captioned case was the priority inves- 
tigation in the Atlanta Office at that time and that 
almost every agent was assigned to working on some phase 
of the investigation. 

The attorneys inquired as to how the FBI developed 
information that Ray, then known as Eric Starvo Galt, was 
residing in a rooming house on 14th Street. Hamilton noted 
that this investigation occurred more than eight years ago, | 
that he has not since reviewed the file and although he was 
not exactly sure, according to his best recollection the 
investigation reflected an individual in the apartment area 
where Ray parked’ a Mustang automobile saw Ray park it and 
get in a taxicab. According to Hamilton's best recollection, 
the ensuing investigation by the FBI through taxicab com- 
panies ref tested Ray was taken to the 14th Street address. 
Hamilton assured them this may not be the way it occurred 
but these were the facts as he recalled them. One of the 
attorneys indicated that information is not reflected in 
‘the file. : 

The attorneys asked Hamilton what the-FBI did 
with the Mustang which was used by Ray. Hamilton advised 
them the FBI in Atlanta turned the Mustang over to Memphis, 
Tennessee, Police officers, who returned it to Memphis. 
The attorneys asked whether the Memphis Police drove it 
back or Sonic it in a van, to which Hamilton replied they 
drove it to Memphis. The pehomreye raised a question that 
since it was not used in the trial of Ray, why the car was 
turned over to the Memphis Police. Hamilton replied that 
Ray was tried by the State of Tennessee, and that they 
requested che Mustaig be released to them im the event Lt 
should be used as evidence, and this was done. 

The attorneys asked Hamilton if it ever became a 
roblem in, his mind or a question to the FBI as to how Ray 

ived from day to day since he was an escaped prisoner. _ 
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ASSASSINATION ‘OF DOCTOR MARTIN LUTHER KING, JR. = 

lamilton advised he did not kno 
ad or his source 

income; however, Pointed out thar Ray has si 
arrest and conviction record fo 

attorneys asked if Ray would he not get caught the solution Tate usually is 

Was probably about in line with the solution rate for 
these crimes in most Cities. Hamilton also pointed out 
that Ray had resided in various other areas of the count 
while in his escaped status and that he was not Personally 
aware of investigation conducted by other field offices 
regarding Ray's source of income. 

what they felt , "S source of replied that it was possible that Ray ha Someone to kill King in which Spiracy, which would present a advised them that investigation Always alert for evidence of a ¢ evidence was developed during th and that if such evidence had be been thoroughly investigated, 

income, they 
d been paid by Case there would ba @ con- Problem for the FBI. Hamilton by the FBI in Atlanta was Onspiracy, that no such e investigation in Atlanta, en developed, it would hava. 

The interviey Was concluded at t interview lasted from 4pproximately 12:00 mately 12:20 PM on August 3, 1976 

hat point, The 
noon to approxi-+ 
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te C8 79-0Le2 
: OQ O EX ALBIT IS 

Apxil 16, 1968 

MEHOz 

RE: MARTIN LUCHER KING oR. 

TO: LT. WAY SPIVA — - . 

FROM: SiCuRITY SQUAD 

LT. 

WE HAVE BEEN REQUESTED TO FURNISH YOUR OFFICE WITH THE NAMES OF PERSONS WIO IN THEE PAST HAVE. TR ATHIED fHE LIPE OF MARTIN LUTIER KING IR, CHLCK ‘oO SEE IF 
EXIC GALT COULD JAVE Le EN ASSOCJATED WiTH ANY OF THEM, AND ANY OTHER INPOR4ATIO! THAN COULD BE PERTINENY TO THE INVESTIGATION, : 

s ys susnidD ww? ° @ JESSE KULGORE, PRIIFIELD, N.Y - ~ 
HAOKGD J. THOME, LUIGA, CALIF, 
MJ. THOUPSOMOUOA ~ 
BILL WILLIANS, NEW ORLEANS , 
ADRAIN JAMES HANNGNBERG @ROMALD L, STE UNS e ROWAL D LEO™ STEVENS BOB 8-65-26" L.C SLAYLOCK, WINONA , MISS, —- - eames oo 2 
TRPHEN LANE > 

JOSEP GAFFHZY 3 
i Te + Py IXLTER 
JAMES VILLIAM COLE @CATFISH . 

(un. Custy 4 7 fw 
genes & BRITTIN, COVINA, CALTF. | 
FRAICIS X, LAY, aero~ 

Rum. ras D, HALLEY, . Wo . x ILLIA HAROLD JAMISON, SAN ANTONIO ST., “sours ri GATE, “Cat 
JACK MAYNARD RAY; UM 34 DOB 8-38-31 ee 
EORGE HCLAMNB M37 +s 8 [ 

PARRINGYON CF, @Y2 QUINTANA PL, GASHINGTON, D.C . WILLIAM THOMAS sacéns, SBAVATION ARHY, KANSAS OfTY.- . : p JIM JONNSON, NATIONAL "KTIGHTS OF 1K : 
, ALFRED SU\RPFER M2L 27, 5'6"° Blonde, MAUDE, TEXAS 

* DAVID LAUDSDIY, REL'ASED FROM HENARD, ILL, (PuISUALBY MoRTAL INSTITURSAT 

. " RESP, 

co ‘ WoC Ce 
2 SGT. R.B MOORE 
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Ou rae an ‘ e y s ‘UNITED STATES abideamunce LO O Ge . 

TOO: -' SAC, ATLANTA (44-2386) "DATE: 4/25/68 «> . Be 7 a , Rise oe 
FROM 3 SA CHARLES T, HAYNES y 7 eee 

SUBJECT: MURKIN , 4 

Rourmemo 4/24/68, with lead to attempt to develop 
any information from the Atlanta Police Department regarding the possibility of subject's being involved in any "fracas” 
with any Negro in the area during his presence in Atlanta, -- 

Det. Sgt. ROBERT B. MOORE, Atlanta Police Depart—. ment, advised on 4/24/68 that matters involving difficulty between white and Negro individuals are normally called to his attention for informational purposes; however, an arrest report would not necessarily be made on all arrests, there- 
fore, the most satisfactory approach would be to contact the superior officers in charge of each watch as well as a parti- cular officer covering the 14th and Peachtree Street arsa, 

On 4/25/68, Sgt. MOORE advised that he had contacted the logical officers ina position to have knowledge of any arrests involving a white man of the subject's description with a Negro individual anywhere in the Peachtree-l4th Street area during the approximate period.of 3/24/68 through 4/11/68, and no one recalled any incident which could be considered pertinent to this matter. ‘ 

ro f . to 
ee te aie 

(Q - atianta AA -2386 7 
  

R255 1968 
FEI—ATLANTA . 

CTH: met ‘ t SEARCHED _PROERED_. 
(2) His Za 
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' CA. 77-0249 
EXHIBIT B hep cece     -15- 

with regard to the actual identification of informants and of sources who are not 
full-fledged informants. Actual Practice is not as represented by the Department. 
The apparent Purpose of misrepresentation is to extend the exemption in an effort 
to hide transgressions in this instant cause and, if there is precedent, in other 
cases. To accomplish this, Department counsel state what is not fact and what is 
not supported with regard to disclosure of actual identification of informants. 
There is no question of identification of informants in this case and there is no 
danger of its happening. What is or can be involved in discidsure of Symbol 
identification also is misrepresented. Symbol identification is a filing designation 
and in some instances a means of hiding actual identification when that is necessary. 
The symbols also indicate the nature of the informant's activity, as in criminal, 
security or racial matters. The field office is included, as is a number. 

73. It simply is not true that the FBI never discloses the actual name of 
an informant. It also is not true that disclosure of the symbol makes correlation 
with the name possible, the Department's representation in this instant cause. 

74. In particular it is untrue to allege that any use by any requester of «. 
the symbol without a name is "hypothetical." I do not recall any such allegation 
by any FBI agent. I am certain that all FBI agents know better than to state what 
Mr. Metcalfe states in this regard. 

75. 1 illustrate with the case of an agent informant whose name and Symbol 
_both were disclosed to me and to others by the FBI. There is no value to me in the 
name and 1 have no special ineareet in the name, which is Morris Davis. His symbol 
is BH 1079-PCI. I can read any one report of information attributed to BH 1079-PcI 
relating to the King assassination and know immediately not to trust anything 
BH 1079-PCI told the FBI. Having read more than one report, I can state unequivocally 
that I can pinpoint the public domain and bad street information sources of all the 
baloney he sliced for the FBI. Birmingham FBI agents initially might have no way 
way Of knowing this but FBIHQ and a subject expert would have no doubt at all. 

BH 1079-PCI's “Liberto" story, for example, comes from the work of the late Bi11 
Sartor, whose name the FBI persists in withholding on the claim to the privacy 
exemption. Bill Sartor, some of whose Original notes and manuscripts I have, was a 
“stringer” for Time magazine in Memphis on the King assassination. I quoted one of 
his relevant articles in my book FRAME-UP. BH 1079-PCI's "Prosch" story is embellished 
from news Stories. By the time BH 1079-PCI started giving the FBI bad information, 
anyone familiar with the subject would know what he took straight from others and 

 



«16+       
“Reta” 

what he embellished. This is not “hypothetical.” It does illustrate the importance 

of the symbols to subject experts as a means of evaluating the original information 

and the use, if any, made by the Department and the FBI. 

76. This is especially relevant with the OPR and its report because the 

report draws heavily on the most undependable FBI sources. 

77. Attached as Exhibit 10 are some of the FBI records relating to Morris 

Davis. These files reflect ulterior, political purposes in turning Morris Davis or 

BH 1079-PCI over to the House Select Committee on Assassinations. The FBI did it 

knowing that Davis's information on the King assassinatiqn was totally uridependable 

and wrong. These docunents do not reflect it but everything Davis said had been- 

investigated and disproved earlier by the FBI. This is how FBIHQ knew it was 

Passing bad information and a conspicuously bad source-over to the House committee. 

78. In turning Bli 1079-PCI over to this committee the FBI was well aware of 

what to expect: utter irresponsibility by the committee; and, if there is truth to 

the claim that harm befalls exposed informants, the certainty that Morris Davis would 

be subject to harm. In fact, Davis complained to the FBI about a number of matters, 

ranging from the conspicuously unprokess tena’ public conduct of the House inwesttoatey, 

which could have endangered Davis, to being turned over to Mark Lane by the committee. 

At that particular moment Lane was engaged in extensive public appearances to promote 

a dubious book. Lane holds the FBI responsible for the King assassination in a plot 

thal extended Lo Direetor Hoover - wild and false but merchantable allegations. 

79. There can be little doubt to those professional’ investigators, the FBI, 

that this committee is engaged in dredging the most stagnant Swamps of assassination 

mythology. In turning the Davis and other records of that kind over to the committee, 

the FRI was misdirecting the committee. This serves to tura the committee away from 

investigating the FBI. (Under its present chief counsel there appears to be a high 

Probability that the exploring of fictional reports of which those by Davis are : 

characteristic will be the committee's substitute for a real investigation. Having 

proven what was not worth a second thought is baseless, the committee will then be 

able to declare, in the J. Edgar Hoover tradition, that it “left no stone unturned.") 

80. One of this series of records turned over to the House committee relates 

. to J. B. Stoner (see Paragraph 55 above). The two different copies of the one 

teletype were both provided to me by the FBI. 

81. Under date of November 8, 1977, I wrote the FBI specifying what was in 

the public domain that it was withholding in this series of files. I have not had 

Ea ice nae ee Ne TE



“Js     
acknowledgment and of course no replacement copies. 

  

82. In Paragraph 76 I state that the OPR made use of some of the FBI's most 

irresponsible sources. The OPR also assumed James Ear] Ray's guilt. OPR was hard 

pressed to find a credible motive so it drew upon pathological liars like Raymond 

Curtis. From such materials the OPR theorized Ray motives of racism and expected 

financial reward from southern business interests. None of this information was 

sound. When the FBI checked out a report of a $100,000 bounty on Dr. King, the 

untruth had more substance than existed in most such reports. This one came from 

a misunderstanding. (Exhibit 11 is a relevant page from FFBIHQ file 44-38861-5154.) 

In virtually all other instances the fabrication was total. But these allegations 

are presented seriously in the OPR report. It gives Ray the dual motive of racism 

and financial reward. It gives no names for any sources, however, not even those 

that are in the public domain, like that of Raymond Curtis. : 

83. Curtis is a publicly known FBI source, although it continues to withhold 

his name in some records. Davis is a publicly known informant. Despite this the 

FBI refuses to replace copies of records from which his name, too, is withheld. oa 

There is importance in not withholding what it is not néuekSark to withhold. 

Unnecessary withholdings can lead to harm to the innocent from misunderstandings. 

In a caSe the Attorney General has designated as historic, all possible information 

should be available. Accuracy of the available information’ is important, as is 

independent means of making evaluations of official statements and conclusions. 

84. The Davis case showsf it is not true that the FBI never discloses the 

  

identity of an informant. However, disclosing the name is not the present issue. 

Disclosure of the name, which is an identification whereas the Symbol is not, shows 

that any representation of the certainty of harie-td an informant from disclosure is 

not true. Most informants are not Valachis. ~ 

85. No harm has come from disclosure of the Davis symbol with his name. 

The disclosure of symbols, not names, is the issue. They are symbols, not "codes," 

as the Department represents, using "codes" in the sense that codes can be broken. 

Nothing like that is possible because the symbols are arbitrary, not coded. Despite 

this, the Department states that "public disclosure and analysis" of these symbols 

“could ultimately lead to their complete ineffectiveness” and "Significantly harm 

specific governmental interests." 

86. I have prior experience with this argument. It was made in my C.A. 

2301-70 in an affidavit by since-retired FBI SA Marion Williams. In that case my 
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request was for final reports of certain nonsecret laboratory testing of materials 

in the investigation of the assassination of President Kennedy. SA Williams stated 

that my request for final reports was a request for “raw materials.” He then stated 

if this laboratory information were given to me that, too, would lead to the 

destruction of the FBI's informant system. That affidavit was the basis on which 

the Department prevailed in C.A. 2301-70. That case was instrumental in the 1974 

amending of the investigatory file exemption. When I refiled that suit as C.A. 75-226 | 

the FBI immediately and voluntarily provided me with the \ denttead "Taw material" 

the disclosure of which it had alleged would lead to the destruction of its informant f 

system. Its informant system has Survived these three years. Now disclosure of a 

filing designation that is not “coded“ to any name is held forth as the newest hazard Q 

to this informant system. 

87. The Davis case is not a unique case of FBI disclosure of informant 

identification. On an even larger scale it has disclosed the identification of 

sources. 

88. The FBI voluntarily disclosed that one Carlos Quiroga of New Orleans - 

was an informer and that his associate, Carlos Bringuier, was a Source, whether or 

not an informer. These two men are anti-Castro Cubans whose involvement with Lee 

Harvey Oswald resulted in Oswald's receiving much attention.as pro-Castro and "red." 

The FBI also disclosed Mr. Bringuier's source - known to me to have been an informant 

for the Yocal police at that time. (The CIA has also disclosed that Mr. Bringuier 

provided it witn information. ) 

_ 89. On the other hand, in the King case the FBI withholds the fact that the 

deceased Wit Tiam Somersett was its informant by withholding his name from records _ 

it has released to me in C.A. 75- 1996. When I informed the FBI that Somersett was 

known as an FBI informer and was also dead, the FBI nonetheless refused to replace 

the copies of records from which there was this unjustifiable withholding. With Mr. 

Somersett, who had been cut loose by the FBI because his information was so 

undependable, there was no possibility of harm befalling him after he was dead. To 

the best of my knowledge, Mr. Davis, Mr. Quiroga and Mr. Bringuier are alive. Yet 

I have not heard that any harm has befallen any one of them because the FBI has made 

public their associations with the FBI. 

90. The FBI has also disclosed to me the name of one of its sources who 

gave it information about me. No harm befell this person, unless he was harmed by 

my sending him copies of what had been provided to me and telling him how I obtained it 

= 
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REBUCAL To BIRMI SGHAM MAY 18, 1977, 
‘WITH FORMER By 1Q79-Pcr, 

REQUESTING CONTACT 
TO DETERMINE IF HE Can BE IDENTIFIED 

INFORMATION REGARDING LIBERTO, ET AL. 
SOURCE was UNAVAILABLE FOR CONTACT MAY 18-33, 1977, On MAY 31, 1977, HE ADVISED SA PATRICK yg, MOYNIHAN THAT HE CAN . BE IDESTIFIED TO THE Hac as THE SOuRCE OF THE INFORMATION HE ai 

. 
FURNISHED, HE FURNISHED THE FOLLOWING INFOR 

t HE Is DISENCHANTZD WITH THE Hac anp BELIEVES IT Js POLITICAL. HE HAS NOT TALKED TO THEM «MR, 
ABOUT THREE WEEKS. 

EDDIE EVANS) IN 
EVANS DESIRES source to BE IM Tovey tepe- : 

Ven PHONICALLY aT LEAST TwIceE a WEEX BUT Is HEVER AVAILABLE WHEN 
pop . - 5 taf .. 
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TO: DIRECTOR, Fpr (44-38861) PROM: SAC, BIRMINGHAM (44-1740) 7 SUBJECT: ‘muRKIN > 
CR 
OO: MEMPHIS 

ReBHairtel, 3/21/77. 

On 3/30/77, Major EMMET? DIXON, Alab 
* Patrol (AHP), Montgome h ry, 

(I 

  

   ad an informant who 

    

indicateg 
ad been related tion was taken, 

nghiam Of fice had seeyteed ay Occasions, had taken and had furnishea : offices, DIXON was 

         
tacts with FS 

© contacted at this e4 tims; however, Birmingham will 
£0 disseminate any Pertinent informa ation volunteera _ ST106 yg 3 Ba ~ Bureau 

REC-7, ~ Mobile (Info) 
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1 Memphis (44-1987) (Info) 
; 

-f 1& new Orleans (Info) 
—— =. 

ayo ly Birmingham 
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APR 4 1 1977, Spec Agent nC, 
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yo °) UNITED STATES GOVERNMENT 

--.Memorandum | 
BSistant Altorney General 

DATE 6/3/77! 
Criminal Division 

3/17 
yAttn: Robert L. Keugh) FROA-= "Director, FB) 

" SUBJECT ASSASSINATION OP MARTIN LUTIIER FINO, IR. 

Reference is made to memorandum dated 
—___ _ 

(your file —_—-----____), 
  

——__ at 

There is enclosed one copy OP ib eS id xb et —Atelotyse, 

dated —DL3ISTT 
ates 

. 

  

B. (2 The investigation is Continuing and you will be furnish ed copies of 

reports as they are received. 

\ 
C.-[ The investigation requested by you has now been completed. Unless 

advised to the contrary no further inquiries will be made by this Bureau. 
D. (}Pursuant to instructions isaged by the Departme nt, no investigation will 

be conducted in this mattar unless specifi 
, 

cally directed by the Department.’ 
E. TC) Please advise whether you desire any further investigation. 
F. ( Thie is submitted for your information and you will be sdvised of further 

developments. 

CG. &) This is submitted for your information and ng er investigation will 
be Conducted unless specifically requested by the Departm 

H. (7) This Covers the receipt of a complaint and. urthur ac, 100 will be + ! . 

taken by this Bureay unless the Department eo directa. — = 

NOT RECORD) 
ve. (1) 

SUN 14 977 - Aseistant Attorney General 
SFE NOTE PAOE 0 

Civil Rights Division (Enclosure 1) ~ 

(Enclosure 1) 

LO 

(4
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Agsistant Attorney General Criminal Division 
(Attn: Mobert LE. Xeuch) Me 

nee: The House Seleat Committee Cn Assassinatio reonested all information previoualy furnishea oy ene which 18 being handled h poparate comnuriifeation. - rig Our !nformation, (= RaaE m@ Previously furnishe information on a conrt A asia and the previous information he provided was furnished to the Department relating to the Liberto matter DY my nemoranda dated 12/17/75, 12/21/76, anda 1/25/77. 
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Also for your information regarding the attached, previous investigation disclosed that James Ear) Ray was in Atlanta, Georgia, on 3/31/68 and on 4/1/68. On 4/3/68 he rerintered at the Rebel Motor Hotel, 3466 Lamar Avenue, Memphis, Tenneasce. 
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Battle Orders Ficcororint 
Expert Ts Show Cause 

n Pub! Order 

of Wash- 
5 ryt finger- 

rine expert, was ordcred yes- 

  

  

    

  

terday to show cause ui Dec. 6 
    

   

why he should na 
in conten: for 
Crimina! Court ordey limiting 
pretrial publicity in the case of 
James Eari Ray. 

Crintinal Court Jusdze W. 
[Preston Batlle ordered Mr. 

® appcar before 
{him on that date for the con- 
tempt hearing. Jucdire Battle 
Stic it was impraciueudle to 
fhold the hearing before Ray’s 
trial, set for Nov, 12. 

adjedzed 
hon aia   

   

  

   

     to be a key witness, giving 
fingerprint testimony, as the 
prosecution presents its case. 
Ray is charged with the deer- 
tifle slaying of Dr. Mrstin Lu- 
ther Ring here April 4. 

     

    tice of the Memphis and 
Sheiby County Bar Associa- 
tion. The commitice, headed 
by Lucius. Bures, advised 

5 it believes 
2 RP had actual 

knowleuge of the aforesaid or- 
cers, decrees and injunctions 
issucd by this court... Your 
petitioners aver therefore that 
thore is strong cause to believe 
‘that respondent 

is in contemsi.". 

     

  

interview with Mr. 
published in the Seri. li assue 
of the Wichita (Kan.) Beacon. 
Mr. SSBB was cucted as 
saying Ray's fingerprints were 
found nesr the scone of Dr. 
King's murder in Memphis. 

“There is no doubt in my 
mind that Ray at least handled 
the murder weanon.” Mr. 

Was qucicc as say- 
ing. He was in Wichita to 
speak on fingerprint idcntifica- 
tion 2t a police seminar. 
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all relevant names in the FBI's records are in these books. The very first records 

Provided to me in C.A. 75-1996 withheld names I published and in connection with the : 
information [ also published. These names and this information were included in : 
News accounts the IBl later provided from its clipping files. Those initial records : 
in which the [BI practiced unjustifiable “privacy" withholding have never been 
replaced. This refusal to replace records from which there was improper withholding : 

is virtually total and continues as of this date. In the most extreme forms the FBI 
withholds what another writer published from its recordstand what I_published. After. 
I sent it copies of my publication and even of a phone; book the listing -in which it 

withheld, it still persists in these “privacy” withholdings. 

47. There must be thousands of Pages of records for which I was initially 
charged 10 cents a paye in which the FBI withheld what was extraordinarily well known 
around the world. When I discovered this and when the FBI then refused to replace any? 
of the pages on which it had practiced these unjustifiable withholdings, I asked it : 

to use the indexes of the books on the Subject. It is after FBI refusal to consult 

the indexes in the bouks it already had that I had the consolidated index Prepared. a2 

48. The FBI is so totally dedicated to misuse of the privacy exemption with 
King assassination records that when I Provided it with its own internal records 

reflecting its knowledge that it was withholding what was publicly known and its own 

admission that it would have to reprocess those records, jt stint refused to 

“reprocess those records. 

49. There is very little relating to the assass ination or to the FBI's 

campaign against Dr. King that is.not within the public domain. 

50. With regard to political files relating to the King asSasSination, the 

  

FBI provided we with coptes of its records disclosing: Pp - g 

A. The names of black women who are called prostitutes. B. The names of black women reportedly sleeping with named black men to whom they were not married. 
C. The ‘names of black women who conceived out of wedlock, complete with details that include the names of relatives and later information relating to the child. 
D. The name of a white woman reporter in slurring reference to her being seen with black men. 
E. The names of middle-class white women in Memphis, including supporters. of the mayor, when they disayreed publicly with his policies that caused the Sanitation workers’ strike that in turn led to Dr. King being killed in Memphis. (In this case the names of all these white ladies were indexed in the FBI's political tiles.) 
F. The names of black men who are described as “monkey-faced," “good boys" when their beliefs were approved by the reporting FBI agents, pimps, drug- 

pushers or addicts, and criminals of various sarts. 
G. Political defamations of white as well as black clergymen who supported 

the striking sanitation workers. 
H. Where a white minister supported black efforts at self-improvement,



-10-     
there was extensive FBI inves Pigatton to label this white minister as “red.” 
His name is not withheld. 

[. Because a black Memphis mintstur was a community leader in support of 
the sunitation strike and of efforts to improve the entire Memphis communi ty 
by creating new cmp Toyment and educational opportunities, he became the subject 
of extensive ERE investigation. When he was reported to be planning to attend 
a religious peace meeting in Prague, he way labeled "red." There was widespread 
distribution of these and olher similar records. 

5]. The extent of the FBI's domestic intelligence activities in Memphis 

is incredible, as is its disclosure of personal information and misinformation about 

countless private matters, including personal und political associations and beliefs. 

Where these people held views or engaged in activities not approved by the FBI, 

there was no privacy concern, no withholding of names, bften with addresses, and 

there was widespread distribution. 

52. The FBI's concern for the privacy rights of those it does not like is 

SO great that when I sought to obtain all its records relating to me (and the request a 

was more than two years old) in order to be able to file a correcting statement, the 

FBI refused to respond to my letters. Mr. Lesar also received no response. The FBI 

then released false and defamatory records, with some overt fabrications by the 

FBIHQ. 

53. One such illustration is the total fabrication that my wife and I 

celebrated the Russian Revolution every year. As best my wife and I can figure out 

what waS corrupted into the deliberate defamation, it was a religious outing after 

the Jewish high holidays. (These do not coincide with ie time of the Russian 

Revolution.) Rather than reds” our guests were Washington area Jewish military 

service personne! and their families. When my first Baul, cet ttead of the official 

investigation of the assassination of President Kennedy was attracting attention 

and the White House became interested, this is included in the defamations the FBI 

gave President Johnson. . . 

54. Another illustration is a deliberate FBIHQ fabrication of nine yours 

ago, Clearly designed to hide from the Justice Department what subsequently became 

known of the violence the FRI precipitated as part of its "Cointelpro” activities. 

55. J. B. Stoner, who prides himself on being a racist and an anti-Semite, 

told me of the disclusure to him of the fact that several men identified as FBI 

Operatives had sought to entice him into acts of racial violence. Nine years ago 

this might well not have been believed in the Department. Since then, including 

from Congressional investigations and from information requests, these FBI practices 
about 

have become well known. The FBI lied/and defamed me to continue to hide from the 

o°
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7 EXHIBIT F 
OMnlid. jer 2, 

3/11/69 Mr. Callihaun - 
i - Mr. Consad — 

Mr. Felt —_— 

Mit, TOLSON: Mr. Gale 22 
C AT. Ro. #7 

RE; JAMES WARL RAY Mr. Suilivun — 

ASSASSINATION OF MAWTIA LUTHER NG Me. Tavel —— 
Mr. Trotter —- 

Now that Ray his buen oomvde ted and is serving Tele. i ar a 

a ¥99-year séntence, L wondd lake to cupsest that the Miss fioimes = 

Director allow us to choose a triendly, capable author, Miss Gu.dy 22 

a or the Reader's Digest, und procoved with a book based on—+—--———— 
this case. poo 

t 

  

Lr 
f 

A carefully writtey Loekual book would do much to 

preserve the true hisitory ot tiis case. While it will not 

disspel or put down future vumovri, tl would certainly help to a 

have a book of this nature on colieye ane high School library 
shelves So that the future would be protected. fo     

    

    

   

   

  

    

  

    

   
   

  

    

Uslorglo tw Gua we a” ; OT: 3 Sitete Te ag 
nny . 

I would also Like to siuppent that consideration be lag 

given to advising a friendly newspiuper contact, on a strictly % 

coafidential basis, thal Corecta Kany ane Reverend Abernatiy 5 . 

are deliberaLlely plottiny to keep King's assassination in the 

news by pulling the ruse of misntaraing that hing's murder 

was definitely w conspiracy and not camurtted by ane man,’ 
This, of course, is obviously a rank trick in order to keep 
ithe money coming in-te Mes. King, Abernathy, dud the Southern 
Christian Leadership Conterence, We cain do this without any 
attribution to the Ful and wrthout anyoue knowing that the 
information came from a wire tap, 
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APDENDUM OP MR, DELOACH woe 812/858 
If the Direetor Vpproves, we have i mda consideriny Cooperating in the preparadion af a boat wath Cliher Che @etder's Divest ov author Cevold Fick, ‘The Revtelerts Yipesh woutd asin 

une ol thew stallowrilers or coaletee the peepete ation ol a book out te ; 
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an established author,  Caorgld rok ots a well: hanowas dulhor whose at most recent book is he Posie slrane dees bosib os ali cidy Work- lng on @ book ou the Ray ease widbhas acked the Baresu's cooperation ia the preparation of the vook ona Hin ber of OCcisoEs. We have nothing deropatory ou fit ia our Filer, stat ater relittionship with hin has been excellent. bles publisher in Dewtteday 
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“, my 2 

May 1, 1968 ' re Sa 
PLAINTEXT i N tbe 

hen 
TELETYPE . URGENT ! 

1 - Mr. Long 

TO: SACS, CHICAGO 
KANSAS CITY _ 
ST, LOUIS le: SPRINGFIELD pe 

FROM: DIRECTOR, FBI a 

MURKIN 

FULL COVERAGE IS TO LE AFFORDED THE RELATIVES OF SUBJECT 

RESIDING IN YOUR RESPECTIVE TERRITORIES, THIS WILL INCLUDE Lita 
, han 

A SPOT SURVEILLANCE OF THUSE PERSONS AS WELL AS A DETERMINATION ae 
OF THEIR ASSOCIATES AND INDIVIDUALS MAKING FREQUENT CONTACT ° 

   WITH ‘THEM. 

  

x scneaimaaabibe Sits YOU sou MAKE THIS A CONTINUING Progectr £2? 
UNTIL OTHERWISE ADVISED BY THE BUREAU. enna, - 

  

Lv WILL NE FULLY INCUMLENT UPON EACH OFFICE TO BE COMPLETELY 

= ane OF ANY SITUATION IN VHICH THE SURJECT copies RELATIVES 

A /} 77 - 
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TELLTYPE TO SAC, CHICAGO . om | KANSAS CITY t nd ST. LOUIS Page 
SPRINGFIELD ' ; 7 RE: MURKIN 

OF THE SUBJECT, YOU SHOULD INSURE THAT EACH RELATIVE 193 

ADEQUATELY COVERED TO POSSIBLY ASSIST IN THE SUBJECT'S ny : 

LOCATION AND APPREMENSION,. ee 

ARMED AND DANGEROUB, 

AINNAIL COPY TO MEMPHIS, ? 

  NOTE: In view of the fact subject could possibly contact a: his relatives, the officescovering residence of relatives 2 NS requested to provide full coverage to provide any information ~— . whatsoever that could lead to the subject's apprehension, dl * 
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pros 8 Me APR2G 1968 
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Ny, 

TO CIES, VEMPHTS, CHICAGO AND SPCIMAFIELD 
7 

‘ 4 
Fram “TA\LOUIG ¢€44-775) 

TMupy Te) = sUMMARY °   JOHM LAPRY PAY, BROTHER OF CURBJECT, REINTERVIEWED. MORE 

  

COOPEPATIVF. ADMITTED VISTTNG SURMECT TWO OR THREE TIMES MSP. a 

WAS IVPRISOWED IM TLLINGIS RERIOND OF YEARS PRIOR TO SUBJECTS A a 

MIMETEEN FIFTY PINE ARMED ROBSERY AND DENIED KNOWLEDGE CF SUBJECTS 

ACTIVITIES DURING SAME. AGAIN DEMIED CONTACT WITH SURJECT SIFCE 

  

  ESCAPE CP KNOWLEDGE OF WIS WHEREAROUTS. 
LE EFFORTS DIRECTED 

" TOVAPD DEVELOPING LI@UOR PERMIT VIGLATION TC SERVE ‘AS LEVER TO oa i 

FORCE COOPERATION. SUPPLIERS OF GRAPEVINE TAVERN STATE DELIVER- 

IES APE COD AND PAID IN CASH EY WHO EVER Is OW DUTY. PUSLIC ‘|= 

UTILITIES STATE SILLS PAID RY CASH OR MONEY ORDERS, WAME CF RE- |   MITTCPS NOT YET KNOWN.  <3iRRiIiIinNnegpenencmetiienmetpnes eat i 
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POSERLY MO STATE TPAINING SCHCOL FOR MEN INM AT E @oRRRREERETy - 1 4 

> ESRBMBBBS TATED “HER HE.WAS AT MSP Ray INDICATED INTEREST. IN LETTERS a 

CRIES RECEIVED FRom MEXICO AND QUESTIONED REGARDING MEXICAN . 
_  ECCNoY APD ARMY STRUCTURE. J 
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May 2, 1968 PLAINTEXT 

! TELSt yp UPGENT | 

| | 5 

lL - Mr. long | 2 20: SAC, ST. Lours 
- i" &rrow: vinecror, rar 
a! li “MURKIG 

- gf RT (re ST. LOUIS WILL PROVILE VULL COVERAGE AT ‘Tie GRAPEVINE i fp 
{ TAVERN 16 DETERMINE IY THE OWNER on OPERATOR OF THE TAVERN 

ai IS POSSIRLY ENGAGED IN ANY ILLEGAL ACTIVITIES VWIATSOEVER, 
ALONG Tus: LINES, YOU SiIOULD TMMEDIATELY ARCEP TAIN If THE 
TAVERN IS POSSIBLY LICENS EP) AND IS CONFoORMtinG -ITML PRESENT 

* = LAWS AND REGULATIGCNS COVENIING TITEM, THIS 1 OR TUR PURPOSE 
OF DEVELOPING INFORMATION “UICH CAN RE Ur TLIZ!D IN CONNECTION : WITH INTUVIEWS KANSAS CITY © 

ee 
TO DETERMNING WIERRAROUTS OF Smgncer, 

< WAS ADVISTD THAT SURJECT RAY UTILIZID TUE ALAT ET PEPPER , a . nl 5 A%¥-7 B30! AD: STATIONERY COMPANY, SEVEN OE THO A SHENAE S. 
" 

A (eerie, ST. LOUIS, 
Bens MISSOURI, AS A MEANS oF GEITING MONtY OUP Os 2 “SON, ALLSGEDLY - Le ae Se ~ 19 MAY PURCHASING STATIONERY e So See oe    3 1968 
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TELETYPE TO SAC, ST, LOUIS i 4 I 3 

od : RE:  MURKIN ’ 

1 

IF GRAND JURY IS NOT! | ° 
i | IN SESSION To SURPOENA RECORDS, YOU SiOULD INSURE THAT REVI 

QF RECORDS CAN BE ACCOMP LISUED WITH FULL SECURITY AND THE 
pg BUREAU'S INTEREST WILL RE FULLY PROTECTED, 

ARMED AND DANGEROUS , 

  

AIRMAIL COPY TO MEMDPINIS, oO! 

NOTE: Kansas City has advised that Ray has utilized the Pad 
Ame rt Pepper Stationery Company of St, honis, Missouri. as means of retling money out of t © prison. . 5 a tam = ee t 

Tours also being instructed to fully cover the Tavern as owned and operated by subject's relatives and t@ ascerta if illepal mabey pes involved and to establish ‘the Tavern ; * operating in compliance with rerulations, i PY i 
r h ee 
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LO 
Miss Hy 

TO DIRECTOR AND MEMPSbIs 

Misa Ga. 
aaF AOS ‘ST nls uss 

. —MURKIN ) = SUMMARY 

Se 

  

| 

MBPRAY AND JAMES © “| LAOMA OWENS “ENTER JEFFERSON-GRAVOIS BANK SL SUMMER SIXTYSEVEN, CURSORY CHECK OF ALL CHECKING SAVINGS AND INSTALLMENT LOAN ACCOU UNDER RAY NAME AND ALIASES Anp JAMES LOAMA OWENS’ AT JEFFERSON-GRaVOIS. BANK SL By DANK GaRiierrmmemeeE TOD Ay UNPRODUCTIVE, CHECK IN DEPTH 0: s 
ALL BANK RECORDS, INCLDUING SAFETY DEPOSIT Boxes, WILL BE MADE TOMORRC RE Ex O° NSAI 5) eer eee 

SETODAY ADVISED HE AND See? V1S11 5) ee “GRBSES LAST NIGHT. ALLEGED e@R@mBgBRT o1.p OF FBI INTERVIEW. BoTy ° ZS. 110 Se GAINED DEFINITE IMPRESSION ogame yap HARBORED RAY AFTER ESCAPE, THO IEE 010 NOT ADMIT To SucH IN SO MANY WorRDs, aaah ES RA RRINTERVIEVED ExHausTIVELy, AGAI a) . 
_ 

3 
DECLINED TO FURNISH SPECIFIC INFO RE DEEP SOUTH Banx ALLEGEDLY ROBBED 

    

BY UN-NAMED MAN AND RAY, JUNE JULY SIXTYSEVEN, oN GROUND WANTED FEW MORE DAYS TO DETERMINE IF SOMEONE FLSE AWARE OF SAME, SO HE WILL NoT BE FINGERED AS SOURCE, INSISTED BAW ACCOUNT, OF, ROBBERY IN’ OHICAGO 
' ye R C- 44 ye fon x / = Ae ? 2. ne 

END PAGE ONE 4, aay Uk je [| 2 Oe . , wht og / _—— git f dy) of Pp EX. 
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PAGE TWO 

SL 44-775 

TRISUNE, BUT Now PLACES TIME AS MUCH AS MONTH POLL AWENG HIS RELEASE ° 
JUNE TWENTY THIRD. NOTE CG CHECK OF PURO WAS | TO END JULY SIxTy- 
SEVEN. | PLACES VISIT OF UN-NAMED MAN FEW Days oR WEEKS AFTER TRIBUNE 
ARTICLE. Now CLAIMe MAN TOLD HIM ON FIRST VISIT RAY was ACCOMPLICE. 

- PLACES SECOND VISIT WITHIN THREE OR Four WEEKS OF FIRST, INSTEAD OF 

2G: ae ee ws ureter Semen eee. 

—: ~ 
— 

SIX WEEKS Aco, AS ORIGINALLY STATED. NOW. SAYS MAN JUST CAME FoR CUP OF COFFEE; SECOND VISIT, AND THAT RAY OR TWO HUNDRED FIFTY 
DOLLAR LOAN MADE oN PREVIOUS VISIT NOT MENTIONED, WHEN CONFRONTED WITH DISCREPANCIES STATED “aS I°VE ToLp YOU, my. BRAIN Dow* T WORK RIGHT”. STATED MAN MUBT HAVE OBTAINED Cig annress FROM RAY AND 

   
RAY @eg 

oie NOW SAYS STATE LINE RIVER Was 
MISSISSIPPI AND CITy WHERE BANK ROBBED oN EAST SIDE OF BIMER, 

TOLD OF VISIT By aa WHO HE KNows 1S TIT AND ANOTHER MAN LAST NIGHT. SAID QRg@MMRIMM AcKED FOR FOOD MONEY, ot GRR CAVE HIM THREE oR. Four POLLaRs., _ THEY TALKED OF Ray BEING 
RED HOT NOW AND BOTH MEN LEFT. . 

. SRBRBD EMPHATICALLy DENIED HARBORING RAY, OR KNOWING WHEREABOUTS SINCE ESCAPE. WHEN ADVISED oF REPORT RECEIVED RAY SEEW WEAR HIS RESIDENCE HE STATED IF HE WAS, HE NEVER CAME INSIDE oR CONTACTED 

tas <P CLOSED as CRW UNRELIABLE. . BEING CONSIDERED “Possia_e 
6 

- 

HIM IN ANY WAY. 

HARBORER. 

END PAGE Two - - 
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PAGE THREE 

SL 44-775 
“ 

és eos 
: 

RE CAROL PEPPER SISTER. 
~~ CAROL PEPPER RE~ INTERVIEWED TODAY. SPECIFICALLY 

DENIED CONTACT - BY OR KNOWLEDGE oF RAY WHEREABOUT SINCE ESCAPE, OTHER THAN WHAT READ 4 
IN PAPERS AFTER START oF THIS CASE. Says .arotueR JERRY IS oNLy 

WHOSE PRESENT maTLIns appRess ‘oun TO RAY. Says GRAPEVINE TAVERN BARELY MAKING ESPENSES AND MAY NOT CONTINUE, ont ee “RE JOHN LARRY RAY# BROTHER, |. 7 7 ° JOHN RAY ONLY PERSON OPERATING GRAPEVINE TAVERN ToDay anp COULD NOT BE INTERVIEWED “BECAUSE oF CUSTOMERS, 
RE JERRY RAYNES, FATHER, ~ 
SOURCES AND SPOT CHECK DISCLOSED No SIGNIFICANT activity, “FELLOW PRISONER INTERVIEWS AND LOGK ALIKE RESOLUTIONS CONTINUING, SUBJECT ARMED aNnp DANGEROUS, ? . 
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RE JERRY-RAYNES, CARCE’PEPPER, JOHN LARRY_PAY. 

TOR AND MFMPHIS 

t= SUMMARY 

SOURCFS AND SPOT CHECKS DISCLOSFD NO SIGNIFICANT ACTIVITY. a 

NO PERTINENT DEVELOPMENTS OTHER PHASES OF INVESTIGATION TODAY. F 

SUAJECT ARMFO APD PANSEROUS, “ih 
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FROM: DIRECTOR, “parnGisasse1) — 29-9] . 7 

MURKIN y an . 
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REURLET APRIL TMIRTY. LAST.” 

YOU ARE AUTHORIZED TO OBTAIN 
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ARMED AND DANGEROUS... AIR MAIL TO MEMPHIS, - 
FEDERAL PUREAU OF EMEA ISA > 

, US DEAE LE! Tat ; — : 
ve surf OHHUNICATION a . 62 5 _ 

co ° Vik 7 TS08 ” eee ut “aN st . 
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4 2 reLenvey wm 2 Apa dt - 
v ~ 

In “connection vith investigation being conducted bv 

that os tice riscvienss ES boi BROW LEY to obtain 
1, NOTE 

  

         % Sy fh i Siento porta 

had been- de eer ibed as close associa te of subject Ray and allege dly 

af Roy out ag-time he escaped fron Missoupi State Penitentiary 

th: in April, , 1967. 
— it, H 

‘ ens 4 VO wth ZK. NOTE CONTINUED PAGE TWO,,, 
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NOTR CON'TINUFD: . 

      
She ois landlady of & 5 ; close friend of subject Ray. 

   

       

Shs St.) Louis, Missouri. former call mate and alleged 
; , i. 

eregt Raynes, Ray's father Who resides 

at Center, Missouri. 
o 

“2 St. Louis also redues ted authority to obtain 
Similor data on 

Albert and-Carol Pepper (sister 

and brother-in-law Of Subjecty and on the Grapevine Tavern 
Owned by Carol Pepper But Opcratod by John Larry Ray, Subject's 

brother, Thig Coverage has. previoysly been‘ gu thorized by 
Butel 4/30/68. : ® ae oe Py 
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Memorandum June 0 

  

Mr. DeLéadiy ') ; bait. May 9, 1968 
Tov 
Cl | A. Ros 

1- Mr,; DeLoach qe om Viglen . 1- Mr. Rosen Gundy .. c 1 - Mr. Malicy wh aad MURKIN 
1 - Mr. McGowan wok ws ‘ . . 1 - Mr. Long is 5 

, . 1 - Mr. Conrad 1 - Mr, Gale 2 
PURPOSE: To recommend the installation of a technical surveillance f xf (TESURY on the {elephones of Albert and Carol Pepper, St. Louis, . 2 i Vs Missouri, and the telephone listed to the Grapevine Tavern in St. Louis, ~~ | Missouri, owncd by Carol Pepper, subject's sister, “and operated by : I John Larry Ray, Subject's brother, and the installation of a microphone ~ {hy Survcillance at thé residences of Carol Pepper, and John Larry Ray, ti and at the Grapevine Tavern. These installations could assist ‘in the early apprehension of the subject, which could possibly be instrumental in reducing the stresses and tension placed on our national security subsequent to the death of’Martin Luther King, Jr. | 

fA 

BACKGROUND: We are presently conducting exhaustive and extensive investigation to determine the present whereabouts of the subject James Earl Ray, who is one of the TEN MOST WANTED FUGITIVES. Although many hundreds of interviews have been conducted and leads un out, we have not been #ble to locate the subject nor have we located any person a: who can- furnish us any information as to the Subject's present whereabouts. ‘* | It has been determined that Carol Pepper, the sister of the subject, and 8 
John Larry Ray, the brother bf the Subject, are the closest relatives to him. Carol is married to Albert Pepper and they reside at 2025 Belleview, St. Louis, Missouri, telephone number 645-2948. John Larry Ray resides at 1900 A Chefokee, St. Louis, Missouri, no telephone listed. Carol presently owns the Grapevine Tavern, 1982 Arsenal, St. Louis, Missouri, flephone number PR 6-S417. This tavern is operated by John Larry Ray, 

John Larry Ray has expressed a cooperative attitude; however, it is felt that he is not giving us complete and accurate information, Carol Pepper refuses to submit to interview and is not cooperative. It is felt that if the subject telephones or personally contacts any of the relatives, it will most likely be Carol Pepper or brother John Larry Ray. ) ge 
ey if ~ Enclosure 2e.-j7- s= 43 <s REC 3 7? 

CONTINUED - OVER 

11 MAY 22 1968 and 

  

BELCHER 

  

    

 



    

an 

  

— 
. a 

; Memorandum lo Mr. DeLoach 4 RE: MURKIN 

; a RECOMMENDATION: That a technical Surveillance be installed on the 
Ay telephones of Albert anu Carol Pepper and the Grapevn.  Lavern anda 
WE Microphone surveillance be installed at the residences Albert and 
wh Carol Pepper and John Larry Ray and at the Grapevine 2avern, f : an 

Attached for approval is a memorandum to the Attorney General 
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UNITED STATES GOVERNMENT kanyarr, 2 setts ae 

Memorandum te: =— 
Mr. Mohr pate: May 10, 1968 is ; 

  

  

  

    

  

  

As shown in attached memorandum of May 9, 1968, from Mr. 
Rosen to Mr. DeLoach, consideration is given to microphone installations on 
certain properties of Albert and Cafol Pepper. The proposal raises a question 
concerning the legality of any action taken against the subject of this case on the 
basis of information obtained from the microphsnes. : < 

We believe these microphones can be installed and used without 
prejudicing the case against the subject. In a very recent decision of the United 
States District Court for the Southern District of New York, a listéning device 
was installed on the premises of one Levine. Later, a subject named Granello, 
an associate of Levine, came up for trial and claimed that the listening device 
installed on Levis premises, which was installed by trespass, was illegal as 
to him, Granello. It was not contended that any information obtained from the 

Levine microphone was used as evidence against Granello at trial either directly 
or as alead. The court held that since Granello had no interest in the Levine 
premises, the monitor was not illegal as to him and he could not obtain a new 
trial or dismissal of the indictment. U.S. v. Graseiio, a F. Supp. 482 (1968). 

Applied to instant case, this rule of law could work out in different | 
ways. Assuming that the subject of this case is not on the premises to be 
surveilled by the means suggested, and has no possessory or other right in 
those premises, any information disclosed by the surveillance in some way, 

such as conversation among the Peppers, could be used to learn the whereabouts 
of the subject for purposes of arrest.- The problem becomes somewhat more 

complicated, however, if the subject of this case made a telephone call to those 
premises and that telephone call were recorded and used as the basis for his 
apprehenaion.. He then could claim that the-surveilence violated his right of 

privacy in the telephone coimithinicAtionthehade to that place, citing g the Katz 
decision in the Supreme Court. rec if if ~F7E EELS * 2 “ # 3 163 
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Memorandum J. J, Casper to Mr. Mohr 
RE: MARKIN 

The worst that could happen in either of the above circumstances, however, - assuming that we follow the precautionary measures listed below- is that we illegally learn where the subject is located and thus are able to arrest him on that knowledge. The rule that comes into play here, established in the last century by the Supreme Court in Ker y. Illinois, 30 U.S. 347 (1886), is that an illegal arrest is no bar to prosecution. Wong Sun v. U,S., 371 U.S. 471 (1963); U.S. v. Hoffman, 385 F2d 501 (1967); Keegan y. U.S., 385 F2d 260 (1967), A person may be arrested unlawfully and actually kidnapped into the court having jurisdiction of the criminal case, yet the court still retains jurisdiction to ty the person for the offense. The court would hot allow the prosecution to use as evidence any information obtained through the illegal surveillance but the illegal surveillance would not taint the use of any other evidence obtained either before or after and which was gotten in a legal manner. Nor, to repeat, would the illegality of the arrest alone, resulting from whereabouts disclosed by unlawful Surveillance; prevent the court from trying the subject for the offense. 
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If the action being considered is taken, we strongly suggest three precautionary measures, as follows: , 

’ (1) That all recordings be preserved intact. It may be necessary to disclose some of them to the court or even to the defense. 

(2) That no use be made of any information obtained against anyone whatsoever or in any way whatsoever except for the single purpose of “a5 locating the subject in this case. As we well know by this time, evidence of A the offense obtained in this manner ib not admissible. It would not be admissible against the subject and it would not be admissible against the Peppers ona charge of harboring. 

_f (3) Be aware that since this search and seizure is unconstitutional as to the Peppers, they have at least a theoretic! cause of acon for damages © against those who installed the devices by trespass. Here again, however, if nothing learned by this surveillance is used against the Peppers in any way, their cause of action is diminished to the lowest possible degree, becoming that for a technical violation only rather than one of substantial harm to them. Moreover, 
in any such case the government of the United States should surely be willing to pick up the tab for any judgment had against those who installed the microphones. 
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The Attorney General JUNE May 13, 1968 
, ; 

*  ~ 1- Mr. DeLoach 
Director, FLI / . ' 1- Mv. Rosen : ’ 

5 1- Mr. McGowan Cr ASSASSINATION OF MARTIN LUTHLAg KING, JR, 1- Mr. Long 

James Earl Ray has been identified as the subject in the case involving the murder of Martin Luther iiing, Jr. . 
a Extensive lnvestiyation has been conducted, and no inforniation has been develoved indicatin hig present whereabouts. In order to possibly assist in locating anu ‘aporchendins the Subject, it would be of extreme valué to know if the subject has iwiade any contact, eiiher personal or by telephone, with his sister, Carol Pepper, as welias ; his brother, John Larry Ray. ° . . O- 68 

: 1 X er In view of the above, it ia requested that you authorize : ews 292? installation of a technical surveillance at tic residence of Czrol PNA Pepper and at the Gradevine Tavern, owned by Carol Pepper ang opcrated by John Larry Ray. It is also requested that you euthorise > installation of . microphone survelllanceso4 the residencessot Caro) ~ Pepper,22¢hn Larry lay, as well as the Grapevine Tavern. 

a 
Ror be 

° a 

é 

These installations could assist in the early apprehension 4 of the subject, which could ssibly be instraurcental in reaucing the uv . stresses and tension placed on our naticnal Security subsequent to ania an . the death of Wartin Luther King, Jr, 
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CA. 72-0249 

Exx#s81T yy 

UNITED STATES DEPARTMENT OF JUSTICE > OFFICE OF THE DEPUTY ATTORNEY GENERAL 
WASHINGTON, D.C. 20530 

Mr. Harold Weisberg 
z Route 12 - Old Receiver Road JUL Ti ; Frederick, Maryland 21701 

  

Dear Mr. Weisberg: 

You appealed from the failure of the Federal Bureau of Tnvestigation to respond within the time limits of the Act to your request for access to the worksheets utilized in processing its files on the assassination of President John PF. Kennedy. 

The F.B.I. has now released excised copies of the work- sheets to you. As I explained to you in our recent telephone conversation, only those excisions were to be made from the worksheets which were necessary to preclude compromising ma- terial which had been excised From the underlying records themselves. Those excisions were of classified information, informant file numbers and material the release of which would reveal the identities of confidential sources, or disclose investigative techniques. 5 U.S.C. 552(b) (1), (2) ,..(7) (D) and (7) (E). In addition, 5 U.S.c. 552 (b) (7) (C) was cited by the Bureau to protect the identities of Special Agents, the names of authors of citizen complaint letters, and certain ° intimate and/or derogatory information about third parties. A member of my staff review the worksheets prior to their release and determined that only those excisions had been made which were in fact necessary to be compatible with the ex- cisions made from the actual records. Accordingly, I am affirming the initial action in this case. The classified materials have been referred to the Department Review Com- mittee for. determination whether they warrant coniinued classi- fication under Executive Order 11652. You will be notified if the Committee's final decision results in the declassifi- cation of any information. 

Finally, please be assured that my action on this appeal encompasses only the Kennedy assassination worksheets themselves and the excisions made from them. It does not purport to affirm 

    

     



    

the excisions made from the underlying documents. As I stated in my letter to you of February 21, 1978, I am treating your letter of January 19 as a Protective appeal 
which you may ultimately decide to appeal. As you already- know, this Office would prefer to address any possible issues in the released Kennedy records in the context of specific exemptions and specific documents. 

Judicial review of my action on this appeal is available to you in the United States District Court for the judicial district in which you reside or have your Principal place of business, or in the District of Columbia, which is also where the worksheets you seek are located. ‘ 

Sincerely, 

Benjamin R. Civiletti 
Deputy Attorney General 

— Via 

  

cc: James H. Lesar, 
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scold curing previous interviews with FBI Agents claimed to es 

- have married kis wife, Merina Nikoleavna Oswald, nee Prucakova, at 

Minsk, Rucs’s, cn April 30, 1801. He LUkewise claimed en American : 

passport, number DI92526, issued at New Orleans, Louisianz, on June 23, 

1963, for proposed travel of three montis to one year 2s a tourist to Enginnc, “*"* 3 

France, Germeny, Holland, USSR, Finlend, Italy, end Polend, He indicated “+4 

an intention to depart from New Orleans during the latter part of 1968. - ASS 
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_. Lee Oswald during September, 1962, was a subscriber ar” cSet 
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| CA. 78-0249 [From-a 5-page FBI memo dated November 23, 1963. Thi: Exxwrs8ir /2B 
Secret Service) on N: ° sent from Hoover to Rowley ( 

ll Secret Service control number 104, and released by the Secret . 
ies, without deletions, sometime before March 7, 1977. PLH] 

Assagalnation of President John F, Kennedy 

5 

Oswnld was interviewed by Special Acents of thig Bureau ‘at Fort Worth, Texau, on June 26, 1962, at which time he was curt, sullen and arrogant. Ile declined to answer questions as to why he made the trip to Russia or his experiences while there. Ie indicated that he had been employed os a eheet metal worker {na television factory and admired the Russian form of Government. He clalined fainiliarity with the theories of Karl Marx, but denied belnz a member of the Communist Party or having renounced his United States Cilizenship. According to Oswald, the Soviets never attempted to obtain information from him nor did he make ny Geals with the Soviets in order to oblain per‘aission to return to the United States, He disclaimed any affiliation with Soviet intelligence. 

Upon reinterview on Auguct 16, 1962, he acknow ledsed recently visiting the Soviet Embagay jn Washington, D. C., Lut indicated his visit was colely to rerigter his wife's current nddress as required hy Eoviet law. Ne egain denied requesting revocation of his United clates cilizenslip or allegiance to the Loviet Government, yo . . 

Accurding to information developed by this Bureau, Oswald was- “oe arrested on August “9, 1063, for disturbing the peace in New Orloans, Loulsiana, as a renult of distributing a ramphlet for an orcanization known as "Falr Play for Cuba." He pleaded guilty and elected to pay a fevof $10, 

Oswald was interviewed on August 10, 1962, at whieh time he indicated he was unemployed and had tean Jn Ney Orleans for approximately four months. While there he read Mternture distributed by the Fair Play. for Cuba Committee which tie consluervd not to be comuntnist Corinated Or controled. He corresponded with the Committee ‘nt 799 Broaciway, New York City, and paid a $5. 00 membership fee. We received a membership card in the New Orleans chapier dated June 6, 1963, signed A. J. Hidell. 4 : 

Uhe Fair Play for Cuba Committee {s 2 pro-Castro Orvanization founded during the Spring of 1960, whose function is to propagandize the Castro repime. 

The Central Intelligence Agency adviged that on Octuber 1, 1963, fin Pxtremely fensltive source hid reporiod taat an inelvicual {centified himself as Lee Oswald, who contacted the foviet Lmbauny in Mexico City 

4 
PLH ITEM #464 
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Aocacsimition of Prosidont fchn FY. Rearody 

frqvirivg oo 49 eny moaecages. Special Avonis of dls Buceau, who have 

eonverpod with Osveld $a Bollea, Vern, have observed paoingrap sig cf the 
Sadivicual ecterxcd to mhove ond iva itsioned io a wecorcing ef bis yelee. 
Theva Cecclal A75.ta ava cf tho eplaten that tha ebove-referid-to indlvidual 
Yas not Les Unrvey Cowald. 

A highly ennfidantial couree ci tis Diweau adylaed that on 
fadividual identifyloy htracslf ao Cswald on Bevan 18, 1903, ~.>a in 
contact tilih the Coviet SMbAsTy dn Waatnzion, D. f., at ve aich timo he 
referred in a reeont mecUng with Comrad? Keeiin ot the Lovict Smbaesy in 
RMoernleo City. Vhis Incivicual fnadlestad ibat na exicinally incencad to visit the 
Robkeossy da iiiwvara, Cuber, whorg he would hava iid ilme to complete his 
bustneca, Lim that ti nad be: sa rmabla to Go eo. Ale firnisied iia address na 
jax 625, Pillns, ‘'orovs, and ef 
Caweld, a Eovict ellizen pad fther ef ukucrey Maorlna Oswald, born 
Octobay £0, 1963, at Dalias, “Voms, 

   

Oavald awh proviona Intorviews with FOI genta siclmed to 
hove marzriad his w ia, “Teurtan ¢ Koleavar Osanld, neo Frueckoyva, at 
Minzk, Ruzaia, ca «nr £0, 10Gl, Tio lixewire elalmed on American 
parecort, pumber D028 23," fasuod at Mow Grice ais, oulsinna, on June 25, 
2005, sor propozed evavel of — ee mooning t) one yoor ag a tourist t Enziind, 
Francs, Gorinany, Rolland, , Floland, inly, end Goland. De tndicated 
an int ontion to deparé csom ca é ratios & ‘uslng the Jaiter oart of 1963. 

Acdltionsl Infermetion daveicped by this Buwcau fadleated one 
so Gawald Curlrz Septembar, 1902, was a oubseriber to "The Werker" 

an east coast commevnisi newapanor. 
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UNITED STATES DISTRICT COURT AUG 1 1878 
FOR THE DISTRICT OF COLUMBIA 

1QMES F. DAVEY, Clerk 
Cve rear esrverose ree eeres rer rerereeoaree 

HAROLD WEISBERG, 

Plaintiff, : 

Vv. : Civil Action No. 78-0249 

CLARENCE M. KELLEY, et al., ¢ 

; t 
Defendants. : i 

AFFIDAVIT 

My name is Harold Weisberg, I reside at Route 12, Frederick, Maryland. I 

am the plaintiff in this case. 

1. In my affidavit of July 10, 1978, I state that many of the elaine to 

exemptions in the worksheets in question are spurious, are based on the underlying 

records where they are not warranted, and that the claim to an alleged need to with- 

hold the names of FBI Special Agents (SAs) to protect them from harassment and in ° 

order not to impair their efficiency is a knowing and deliberate falsehood, 

particularly for anyone who reviewed the underlying records and alleged first- 

person nannies. 

2. Since July 10 I have had an opportunity to review claims to exemptions 

moted on the worksheets and Fo compare them with underlying records. 

3. I find that the most common claim to “national security" under (b) (1) 

is in fact for recontle clearly identifiable with a matter that is within the public 

domain, that was all over the newspapers, radio and television newscasts in 

November 1976, and was published and public knowledge several years earlier. 5 

4. I find that under techniques and methods that have to be “protected” 

one claim is to the oldest known in the intelligence business, going back to 

  

Joshua's blowing of his trumpet at the walls of Jericho: pretext. 

5. I find that on one occasion where techniques and methods were not excised 

  

in the underlying records FBIHQ directed the Dallas Field Office to take the "con 

man" approach to Marina Oswald in order to set her up for a direct threat to deport 

her to get her to "cooperate." Alternatively, for "cooperation" she was to be 

         



      
enriched and granted citizenship, as she was enriched and was granted citizenship 

when she did “cooperate.” Here techniques and methods were not for either a law 

enforcement or a national security purpose, neither of which is alleged by the 

respondent in any event. 

6. I find that the FBI has disclosed the names, addresses and home phone 

numbers of each and every SA assigned to the Dallas Field Office at the time in 

question. If there were, as long experience shows there is not, any prospect of 

such harassment, then contrary to its representations to this Court the FBIHQ is 
fs 

guaranteeing it by making these identical records available to anyone who wants 

to use its public reading room. 

7. The names of all these agents are included in three separate released 

records, attached as Exhibits 1, 2 and 3. Exhibit 1 breaks the agents on duty on 

the day the President was killed into two listings, those assigned to the Dallas 

headquarters and those assigned to its residencies. Exhibit 2 specifies whether 

these agents did or did not see the parade that day. Exhibit 3 provides their 

addresses and phone numbers. , 

8. These records reached me two months after the affidavit I believe was ‘ 

falsely sworn was executed. 

9. The fact is that in the processing of most of the underlying records 

the names of agents were not withheld. At a time that appears to coincide with a 

renewed FBI effort against FOIA with the Congress, those who executed the work- 

sheets and processed the records began to excise virtually all FBI names, willy- 

nilly. This includes the names of the agents who executed’ the worksheets. As a 

result of this withholding, on appeal I have not been able to specify the name of 

the agent who recorded his entries both upside down and backward. I submitted 

the appeal by sending a copy of one such set of his worksheets. Even the 

pagination of his worksheets is backward. How this FBI SA knew in advance 

exactly how many worksheet pages would be required for each volume remains a 

mystery. On his worksheets serials with lowest numbers are on the worksheets 

with the highest numbers and it all comes out to the even worksheet page in each 

and every instance. One can conjecture a different kind of harassment and .a 

rewriting of the worksheets after they were completed to harass me and for other 

purposes I do not believe to be within the purposes of the Act. 

Lule VL, 
HAROLD WEISBERG | 

  

  

  

 



    
FREDERICK COUNTY, MARYLAND 

Before me this LYTH day of July 1978 Deponent Harold Weisberg 

has appeared and signed this affidavit, first having sworn that the statements 

made therein are true. 

My commission expires 7 7/7 5 a 

Zl (AA AZ: LAT 
NOTARY PUBLIC”: ‘OR 
FREDERICK COUNTY, 
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UNITED STATES GOVERNMENT _ CA. 78-0247 : - 8 eal”. CLKMIBIT ZS » | Memoratium . fae 
3 3 SAC, DALLAS (89-43) DATEL: 1/4/67 

ae , 4 
cOM i SA MANNING C. CLEMENTS . § 

IBJECT: ‘ ASSASSINATION OF PRESIDENT 
SOHN FITZGERALD KENNEDY ' a DALLAS, TEXAS, 11/22/63 5 MISCELLANEOUS ~ INFORMATION CONCERNING 3 

  

Re Bureau Radiogram, 12/22/66. 

Attached are the following: 

Berox copy of page 1, Dallas Personnel as of BL 22/635 
"#1 Register for 11/22/63 

Document showing attendance, AL, etc., 11/22/63 

' Attached are menoranda frdm SA's assigned to Dallas in 
headquarters city, as of 11/22/63, fplus menos from RA's who were 
in Dallas on that day. Where no _ appears, a footnote explains dy basis therefore. 
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Name Saw) Parade Did Not 

ABERNATHY, JOE B. Xx . ALMON, JOHN V.. _ x 
ANDERSON, ROBERT J. (S.F.)) . . . xX 1 ANDERTON, JAMES W. x ‘ BARRETT, ROBERT M. (BI) x BOOKHOUT, JAMES W. x 
BROWN, CHARLES T.. JR. [ x 
BROWN, W. HARLAN (1) 
CLEMENTS, MANNING C. x 
DRAIN, VINCENT E. 
ECKENRODE, RAYMOND C. 
ELLINGTON, ALFRED C. 
GENBERLING, HOBERT P, 
GRIFFIN, WILL HAYDEN } 
HALL, C., RAY (MI) 3 
HANLEY, JOSEPH J. a i 
HARRISON, RICHARD E. (2) , bh ST PG Ya- Ss 
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DL 89-43 

ee Saw Parade Did yet E 
* HE{TMAN, WALLACE R. 

x { Hay TER EMORY E. | x 
HOSTY, JAMES P. (KC) : x “8 
KUYKENDALL, EDWIN D, 4 xX LEE, IVAN D. (CU) (3) x LISH, ROBEKT C. x NEELEY, ALFRED D. x “.°. NEWSOM, MILTON D. x 
ODUM, BARDWELL D, . Xx “7 "PERRYMAN, CURTIN L. (4) Xx 
PINKSTON, NAT A. 4, x 
ROHELRKTSON, LEO L. (5) Xx 
SWINFORD, JAMES W. (NYC) x 
THOMPSON, GASTON C, x e : UNDERHILL, CARL E. (AT) Xx 2. + WILLIAMS, J. DOYLE x > +. WILSON, GARE S. (JK) x E , WULFF, PAUL E. . X 4 HALEY, EARLE (Ft. Worth) Xx ye . O'MALEY, THOMAS wW, (Amarillo) x ». ( SHANKLIN, J. GORDON X ; . CLARK, KYLE G. (CG) X 
LOEFFLER, JOSEPH J. x ‘li. HOWE, KENNETH C. (SE) x 

Footenote: (1) Retired, 3142 Satsuma, CH 7-7816; employed a 
Safeway Stores, 9111 Garland Rad, DA 7-8211. ad 

(2) Resigned, $016 Hackney Lane, DI, 8-6895; 3 
Attorney, 1025 Elm, RI 1-6881. 3 

(3)AsSigned Dallas 11/22/63, but in-service Washingt: -n, 3 
D.C. to 9:00 PM. 4 

(4)Assigned Dallas, 11/22/63, but on Special out of 4 : “Dailas to 8:45 PM.” " 3 

(5)Assigned Dallas, 11/22/63, but on road trip out of 
Dallas. 
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‘ EXHIBIT Zo 
. MEMO, ALL EMPLOYEES November 22, 1967: : | Th iPLOYETS , DALLAS \S_DIVISION 

: OFFICE: 12th Flour, 1114 i Commerce Sep. Dallus, | Texks 75202 TEL: RI 11-3211 
ts NAnL __AbvKESS 3 : ~ ELEP..ONe : “SUPERVISORY STAFP: - — : . 

‘: Shanklin, J, Gordon, SAC 6419 Preston Rd., Apt. 8. °° LA 1-5831 » Clark, Kyle G., ASAC 6250 Kunwood ‘ ‘ - TA 7-4754 . Loeffler, Joseph J. #) Supy. 10433 Sinclair DA 7-7561 s Hows, Kennoth C. #2 Supv. 3816 Bryn Mawr 5 EX 88-5569 3 HBADQUARTERS AGENTS; ~ ~ 1 
“ 2, Abernathy, Jou B, 4150 Willow Grove Rd, FL 2-5760 : 4. Almon, John ye 11360 Gatewood DA 8-1133 - . “3, Anderson, Robert J. 1734 Loree DA 7-5317 8 = . 4. Anderton, Jamos Ww. 8571] Liptonshire Dr.- DI 8-41215 = 1. Barrett, Robert M. 3314 Sun Marcus St. BR 9-!.887 : 2, ° Bookhout, James W. 7048 Cornelia Lane TA 3-5846 1. Bray, Allan D. (On transfer in from New Agents‘ Training} . t. Brown, Charles T.,Jr. 916 Beechwood Dr. RICHARDSON AD §-3016 i. Browo, W. Harlan 3142 Satsuma Dr. y CH 7-7816 } 4,, Butler, Robort P (On transfer in from Denver) S060 4 Cepe liu. AN f-O. 

L Clements, Manning C. 3736 Glencoe, Apt. 104 “a TA 4-4354 
{. Drain, Vincent EL J. 5031 Cudur Spriuge, Apt. 101 LA 6-G210 , 4. Eckenrode, Raywond C.. 11027 Genetta - BR 9-7135 
3. Ellington, Alfred C, * G13 Aqua Drive . DA 7-v058 
3. Gemberling, Robt. P. 7106 Clomson Dr. DI -8-2906 3. Griffin, Will Hayden 3228 Perryton FE 7-7440 2. Hall, C. Ray °6542 Ellsworth TA 3-5616 
2.’ Hanloy, Josoph J. 2014 W. Five Mile Parkway FE 9-9&96 
2.: Harrison, Richard k, 9016 Huckney Lane a DI 8-G&95 
4. Hoitmon, Wallace R. 1110 Elizabeth Lune, RICHARDSON AD 5-026 
3..,,Horton, "Kmory E. 807 Blue Lake Circle, RICHARDSON AD 5-8662 .- 
4° Hosty, Jumes P., -Jr. 11018 Gonetta : : BR 9-1084 - 
40m" Kuykendall, ‘Edwin b, 7428 Wentwood Dr. \ EM 1-5803 
1. Lee, Ivan D. 9640f Livenshire Dr. _ DI 8-0373 
3. Lish, Robort C. 6430 Kenwood TA 4-387G 
4. Neeley, Alfred P- | {| _7403 Centenary EM 1-4574 
2. NKowsom, Milton “| | | “6U5 Groenleaf Dr., RICHARDSON AD 5-64192 4. Odum, Burdwoll z | | 8727 Fuwn Dr. DI 8-3165 
2. Perryman, Gur as L, \ || 8118 Garland Rd. DA 7-1393 _ 
2 Pinkston, NateA. Wo) i £106 Van Cleave “FR 1-8325 

“1. Robertson, ao ‘L. S 4533 Greenbrier Dr. EM 8-5780 
1. Swinford, James W | 7216 Gaston Ave., Apt. 123 DA 7-4491 
3. Thompson, Gaston C. 6312 Overlook Dr.. . ny i 2 Underbill, Carl Bi) |e 3711 Craoymont ; -9 
3.°7Willams, J: ‘Doyle 4 2s 3307 Luncelot Dr. gg-u3-.» bpd FL 2-6472 — 
l.j, Wilson, Gary $., 42246 3309 Santa Teresa BR 9-1509 ° 
3.° “Wulff, ‘Paul EB. 4159 Willow Grove Rd. FL 1-0929 
Number by palnel! indicates supervisory desk to which Agent assigned, ' 
Ali addresses at Dallas unless name of city set out ia address, ' 
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