
  

UNITED STATES DISTRICT COURT 
FOR THE . 

DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Vv. Civil Action No. 78-0249 

CLARENCE M. KELLEY, ET AL., 

Defendants. 

  

DEFENDANTS' MOTION TO DISMISS 

OR IN THE ALTERNATIVE MOTION 

FOR SUMMARY JUDGMENT 
  

Defendants, by and const counsel, hereby move the 

Court todismiss this action or for summary judgment pursuant 

to Rules 12(b)(1) and (2) and 56 of the Federal Rules of 

Civil Procedure on the grounds that Clarence M. Kelley and 

Griffin Bell are not proper parties to this action and no 

documents have been improperly withheld within the meaning 

of 5 U.S.C. (a) (4)(B), and’no genuine issue exists as to any 

material fact and defendants are entitled to judgment as a 

matter of law. In support of this motion, the Court is 

respectfully referred to the affidavit of David M. Lattin 

(dated April 28, 1978 and attached hereto as Exhibit 1), 

Special Agent (SA) of the Federal Bureau of Investigation 

(FBI), a supervisor in the Document Classification Review 

Unit in the Records Management Division at FBI Headquarters 

(FBIHQ), Washington, D.C., the affidavit of Horace P. 

Beckwith, (dated April 28, 1978 and attached hereto as 

Exhibit 2), Special Agent (SA) of the Federal Bureau of 

Investigation (FBI), assigned as a supervisor in the Freedom 

of Information-Privacy Acts Branch, Records Management 

Division at FBI Headquarters (FBIHQ), Washington, D.C., and 
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to defendants' Memorandum in Support of their Motion to Dis- 

miss or, in the Alternative, Motion for Summary Judgment. 

Respectfully submitted, 

BARBA ALLEN BABCOCK 

Assistant Attorney General 

EARL J. SILBERT 
United States Attorney 

= nw Z "phy 

LYNNE K. ZUSMAN 

“EMORY Jypypt . 

Attorneys, Department o£ Justice 
10th & Pennsylvania, Ave., N.W. 

Washington, D.C. 20530 
Telephone 739-3423 

Attorneys for Defendants. 
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UNITED STATES DISTRICT COURT 

FOR THE . . 

DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, / 

Vv. Civil Action No. 78-0249 

CLARENCE M. KELLEY, ET AL., 

Defendants. 

/ - 

DEFENDANTS' MEMORANDUM IN SUPPORT OF 

MOTION TO DISMISS OR IN THE ALTERNATIVE 

MOTION FOR SUMMARY JUDGMENT 

Introduction 

Plaintiff brought this action pursuant to the Freedom 

of Information Act (5 U.S.C. § 552 - sometimes hereinafter 

referrred to as FOIA), seeking the disclosure of the following 

documents regarding the Kennedy assassination: 

A copy of any and all records relating to the 
processing and release cf all these records, 
whatever the form or origin of such records might 
be and wherever they may be kept, as in the Office 

of Origin or other points as well as in Washington. 
If there are other records that indicate the 
content of these released records I am especially 
interested in them because they can be a guide to 
content. If there is a separate list of records 
not yet released I ask for a copy of it also or if 
an inventory was made, a copy of the inventory. 1/ 

Plaintiff requested this data by letter dated December 6, 

1977, addressed to Allen H. McCreight, Chief, Freedom of 

Information/Privacy Acts Branch, Records Management Division. 

(A true and correct copy of this letter is attached to the 

affidavit of Horace P. Beckwith as Exhibit A.) 

  

1/ It was determined that plaintiff was requesting the 
inventory worksheets since he had previously mentioned them 
and the information on the worksheets appeared to conform 
with the information requested by plaintiff. 
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Plaintiff was notified by letter dated February 21, 

1978 (a true and correct copy of which is attached to 

defendants' opposition to plaintiff's motion for summary 

judgment as Exhibit 2) that release of the worksheets was 

being discussed. Additionally, by letter dated March 6, 

1978, (a true and correct copy of which is attached to 

defendants’ opposition to plaintiff's motion for summary 

judgment as Exhibit 3), plaintiff's request was acknowledged. 

On April 12, 1978, 2,581 pages of worksheets were 

released to plaintiff pursuant to his request of December 6, 

1977. Defendants contend that portions of the worksheets 

are exempt from mandatory disclosure under the FOIA. The 

exemptions utilized by defendants in deleting data are as 

follows: Title 5, United States Code, Section 552(b) (1), 

(b) (2), (b) (7) (C), (b) (7) (D), and (b) (7) (E). 

Statutory Provisions 

The relevant portions of the Freedom of Information 

Act, 5 U.S.C. § 552 are as follows: 

(b) This section does not apply to matters that 
are --- 

(1) (A) epaci ically authorized under 

criteria established by an Executive order to 

be kept secret in the interest of national 
defense or foreign policy and (B) are in fact 
properly classified pursuant to such Execu- 

- tive order; 

(2) related solely to the internal personnel 

rules and practices of an agency; 

(7) investigatory records compiled for law 

‘enforcement purposes, but only to the extent 

that the production of such records would .. . 
constitute an unwarranted invasion of personal 
privacy, (D) disclose the identity of a 
confidential source and, in the case of a 
record compiled by a criminal law enforcement 
authority in the course of a criminal investi- 
gation, or by an agency conducting a lawful 

national security intelligence investigation, 
confidential information furnished only by 
the confidential source, (E) disclose investi- 
gative techniques and procedures. ... 
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Defendants rely on Executive Order 11652 for the assertion 

of the (b) (1) exemption. 

ARGUMENT 

I. Defendants Have Properly Invoked Exemption 
One Of-.The Freedom Of Information Act To 
Withhold Classified Documents. 

Exemption 1 of the Freedom of Information Act provides 

that the Act does not apply to matters that are: 

(1) (A) specifically authorized under criteria 
estbalished by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (B) are in fact properly 
classified pursuant to such Executive order. 

Once it is established that particular information is 

specifically authorized to be kept secret in the interest of 

national defense or foreign policy and that that information 

is indeed classified pursuant to the provisions of an 

appropriate Executive order, the information ie therefore 

exempt from mandatory disclosure under the FOIA. 

Classification authority is derived from a series of 

Executive Orders, the most recent of which is Executive 

Order 11652. It sets forth the qualifications of officials 

empowered to and charged with the duty to classify documents. 

The initial consideration is whether unauthorized dis- 

elinanze could reasonably be expected to damage national 

security or foreign relations. Types of classified informa- 

tion protected against disclosure include intelligence 

operations, sources and methods, foreign relations matters 

affecting national security and classified information 

provided by foreign governments. 

Special Agent David M. Lattin examined the inventory 

worksheets for classified data pursuant to Executive Order 
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11652 (Lattin Affidavit, para. 3). Special Agent Lattin 

found that the information warranted the "confidential" 

designation. (See Lattin Affidavit, para. 9.) 

Exemption 1 of the FOIA quoted above, was intended by 

Congress to protect against harm to the national defense and 

foreign policy as determined by the Executive, in accordance > 

with Executive Orders. At the same time as Congress amended ~ 

the FOIA in 1974, it acknowledged that the revised Exemption l 

accords the Executive broad powers to protect material: 

However, the conferees recognized that the Execu- 

tive departments responsible for national defense 
and foreign policy matters have unique insights 
into what adverse affects might occur as a result 
of public disclosure of a particular classified 
record. Accordingly, the conferees expect that 
Federal courts, in making de novo determinations 
in section 552(b) (1) cases under Freedom of 
Information law, will accord substantial weight to 
an agency's affidavit concerning the details of 
the classified status of the disputed record. 
[93d Cong., 2d Sess., Senate Report No. 93-1200, 
Page 12 (The Conference Report)].  ~ 

The Senate Report on the amendments also states that the 

standard of review encompassed by amended Exemption 1 “does 

not allow the court ‘to substitute its judgment for that of 

the agency. . .. Only if the Court finds the withholding 

to be without a reasonable basis under the applicable 

Executive Order or statute may it order the documents 

released." (Senate Report No. 93-854, 93d Cong. 2d Sess., 

page 16). The Court should, of course, satisfy itself that 

this is so. In doing so, defendants suggest that the Court 

heed the counsel of the Fourth Circuit Court of Appeals: 

It is not to slight judges, lawyers or anyone else 
to suggest that any such disclosure [of classified 
information] carries with it serious risk that 
highly sensitive information may be compromised. .. 
The national interest requires that the government 
withhold or delete unrelated items of sensitive 
information, as it did, in the absence of compelling 
necessity. It is enough, as we have said, that 
the particular item of information is classifiable 
and is shown to have been embodied in a classified 
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document. This approach is consistent with the 

Freedom of Information Act which, we have noticed, 

provides the judge only with discretionary 

authority even to require production of the 

document for his in camera inspection; he may find 

the information both classified and classifiable 

on the basis of testimony or affidavits. [Alfred 
- A. Knopf, Inc. v. Colby, 509 F.2d 1362, 1369 (4th 
Cir. 1975), cert. denied, 421 U.S. 992.] 
  

See-also, Weissman v. Central Intelligence Agency, et al., 

565 F.2d 692 (D.C. Cir. 1977). 

In short, if it is established that the subject matter 

of the litigation is classified in accordance with Executive 

Order 11652, ehe litigation is at an end. 

Information Supplied By Foreign Police - 
‘Agencies Must Remain Confidential. 

Information supplied by foreign police agencies must 

remain classified. Most foreign police agencies do not 

officially acknowledge the existence or scope of.their 

intelligence activities or their liaisons with intelligence- 

gathering agencies in the United States. If the United 

States unilaterally released official documents provided to 

us by foreign police agencies, relations between our govern- 

ment and foreign police agencies would be seriously strained. 

Moreover, such a release would sharply curtail or eliminate 

cooperation among foreign and American police agencies, thus 

seriously impairing the United States' police intelligence- 

gathering capabilities. 4 

Similarly, it is crucial to protect against the dis- 

closure of intelligence methods, particularly where the 

capability for gathering intelligence or the use of certain 

techniques is unknown to those who might employ counter- 

measures. 

Finally, it is absolutely crucial that an intelligence 

or inveseigaeive agency stand firm on its promise of confi- 

dentiality to its sources. Any suggestion that the FBI 

would divulge the identities of individuals with whom they   
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maintain confidential relationships would have a severe 

impact on the intelligence-gathering investigatory capability 

of the United States. Furthermore, confidential sources 

would, in many cases, cease to cooperate with the FBI if 

their identities were revealed, and new sources would be 

aifficult -- if not impossible -- to recruit. It is only 

through a pledge of extreme secrecy that the assistance of 

confidential sources can be enlisted in the first place, and 

it is only through the maintenance of strictest secrecy that 

their cooperation will continue. 

The FBI affidavit shows that the documents in question 

are specifically authorized under Executive Order 11652 to 

be kept secret in the interest of national defense or 

foreign policy, and that the documents have been properly 

classified. The contested documents have been described 

sufficiently to show that they logically fall into the 

(b) (1) exemption, and that there is a reasonable basis under 

Executive Order 11652 for withholding them. Furthermore, 

there has been no showing of lack of good faith on the part   
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of the FBI. The defendants have met their burden of showing 

that the withheld material is exempt from disclosure on the 

basis of current and proper classification. 

TI. Exemption 2 Has Been Properly Invoked 

To Protect Information Related Solely 

To The Internal Practies Of An 

Agency. 

The FBI has utilized the second exemption of the FOIA 

to withhold information related to FBI administrative 

practices regarding the handling of informants. The infor- 

mation withheld consists of the file and symbol numbers 

  

2/ This exemption has been utilized in conjunction with 

exemption (b) (7) (D).   
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related to the informant program and the administration 

thereof. (See Beckwith Affidavit, para. (6) (b)). Release 

of the numbers could result in the disclosure of the identity 

of the informant (see Beckwith Affidavit, para. (6) (b)). 

In Department Of The Air Force v. Rose, 425 U.S. 352 (1976), 

the Supreme Court held that "Exemption 2 is not applicable 

to matters subject to .. . a genuine and significant public 

interest. . . ." and it quoted Vaughn v. Rosen, 523 F.2d 

1136 (D.C. Cir. 1975) to the effect that: ° 

- » » the line sought to be drawn is one between 
minor or trivial matters and those more substan- 
tial matters which might be the subject of 
legitimate public interest. ... Reinforcing 
this interpretation is 'the clear legislative 
intent [of FOIA] to assure public access to all 
governmental records whose disclosure would not 

harm significantly specific governmental interests.' 
[Department Of The Air Force v. Rose, supra at 
365.] 

See also, Cox v. Levi, 427 F. Supp. 833 (W.D. Mo. 1977), and 

Ott v. Levi, 419 F. Supp. 750 (E.D. Mo. 1976). 

Employing the standards enunciated in Rose and Vaughn, 

it is clear that the public's interest in knowing the names 

of FBI informants is neither significant nor genuine when 

compared to the FBI's need to keep this information confi- 

dential. A confidential source whose identity becomes known 

is obviously of no further use to an investigatory agency. 

Furthermore, the source might be subjected to extreme forms 

of harassment, and the agency would no doubt experience 

great difficulty in recruiting other sources if its promises 

of confidentiality (whether implied or explicit) are not 

kept. For the above reasons, the numbers utilized by the 

FBI have been properly withheld pursuant to Exemption 2. 

III. Defendants’ Have Properly Withheld’ 
Data Pursuant to 5 U.S.C. § 552 

(b) (7) (C) . 

The Freedom of Information Act authorizes public access 

to a wide range of governmental records. However, Congress 

j j i 
i ; 
i 
a 
2 

2 

7 3 

  

he
e 

E
N
N
 

NNA
 H
AA
R 

tT 

  

    

 



tu
s 

ab
it

 
S
a
 

b
b
b
 

al
e 

it 
bi
c 

su
nl
it
 

ci
te
 b
a
 

ah 
Dh

 
nt
 

at
l 

3 
q 

  

ec
u 

ba
sk
 

se
p i
c
a
 

ks
 

  
ON a re a ot On a RR ST ot EE 

    

has also determined that there are specific “types of 

information that the Executive Branch must have the option 

to keep confidential." (S. Rep. No. 813, 89th Congress, lst 

Sess. 9 (1967)). The type of information that.may be 

withheld is set forth in 5 U.S.C. § 552(b). 

Subsection (b)(7)(C) of the Freedom of Information Act 

was enacted to protect from compelled disclosure "investi- 

gatory records compiled for law enforcement purposes .. . - 

to the extent that the production of such records would .. . 

(C) constitute an unwarranted invasion of personal privacy." 

This exemption extends to investigatory records the (b) (6) 

exemption which applies to personal, medical and similar 

files. , 

The significant difference between the two exemptions 

is the deletion of the term "clearly" in (b)(7)(C). Thus, 

the deletion of the word "clearly" certainly reduces the 

Government's burden of proof under (b) (7) (C) as compared to 

(b) (6). 

The material withheld pursuant to exemption (b) (7) (C), 

deletions of names, badkereund data, other identifying 

information involving third parties have been made pursuant 

to (b) (7) (C) (see Beckwith Affidavit, para. (6) (c).) Addition- 

ally, the names of FBI agents have been deleted pursuant to 

(b) (7) (C) (see Beckwith Affidavit, para. (6) (c).) 

It is evident that the inclusion of a person's name in 

an investigatory file, either as a source of information, as 

a third party who has been. in some way connected with the 

person who was the object of the investigation, or as a 

third party who appears in the file for various other reasons, 

carries strong privacy implications. Indeed, dissemination 

of this file in an undeleted state is the type of dissemination 

Congress sought to control through exemption (b) (7)) (C). 

~ 8 « 
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The purpose of the provision is to protect not only the 

"privacy" of the subject of the investigation but also the 

privacy of the individuals mentioned in the file (120 Cong. 

Rec. S. 9330, (May 20, 1974), remarks of Senator Hart) . 

One of the current cases which dealt with (b) (7) (C) is 

Congressional News Syndicate v. U. S. Department of Justice, 
  

et_al., 438 F. Supp. 538.(D. D.C. 1977). The Court initially 

discussed the difference in emphasis between (b) (6) and 

(b) (7) (C), but went on to say that the two exemptions should 

be applied using a de novo balancing test, weighing the 

public's interest in aisclesuce against the individual 

privacy interest and the extent of invasion of that interest. 

In Congressional News, supra, the Court found that the 
  

disclosure of the names and addresses of contributors to 

various 1970 Congressional campaigns, as part of the illegal 

Watergate fund-raising campaign, did not constitute an 

unwarranted invasion of privacy, but that disclosure of the 

records relating to the role of one individual in that 

campaign did constitute an unwarranted invasion. The Court 

distinguished the situations by indicating that any protection 

from disclosure political contributors may have had in the 

past has been eliminated by the 1972 Federal Corrupt Practices 

Act, which circumscribed the privacy interest of contributors 

‘to political election campaigns. The Court noted that the 

privacy interest of that single individual remained intact 

because his part in the fund-raising, if any, was not 

governed by the Corrupt Practices Act. Even if the individual 

engaged in allegedly criminal activity, the relevation of 

his name, absent indictment, would expose him to public 

embarrassment and ridicule and place him in the position of 

having to defend his conduct without’ benefit of a formal 

judicial proceeding. 

| 
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The present situation before the Court is similar to 

that of the individual in Congressional News, supra. There 
  

is no pre-emptive act of Congress, rather there is infor- 

mation pertaining to individuals who came to the attention   
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h To expose the names or data concerning these individuals . i 
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such as (b) (7) (C) was designed to avoid. Indeed, no legiti- 

mate public interest would be served in releasing this data, 
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but, on the other hand, irreparable harm could be done to 

these individuals. , ‘ 

w
e
 

The names of the FBI agents who produced the worksheets 

have been withheld. To identify these agents could lead to 

a , harassment of these agents and their families which would 

inevitably affect their ability to perform their responsibilities. 

The public interest in disclosing these names does not 

outweigh the privacy interests of the agents. Ott v. Levi, 

419 F. Supp. 750 (E.D. Md. 1976). 

Iv. The FBI Has Properly Asserted Exemption 
(b) (7) (D) To Protect The Identity Of 
Confidential Sources Or Information 

’ Furnished Only By A Confidential Source. 3/ }   
Exemption (b) (7) of the FOIA provides that the disclosure 

provisions of the Act do not apply to: 

  

« » » investigatory records compiled for law : 
enforcement purposes, but only to the extent that 
production of such records would... (D) dis- — 
close the identity of a confidential source and, 

in the case of a record compiled by-a criminal law 
enforcement authority in the course of a criminal 

investigation, or by an agency conducting a lawful 
national security intelligence investigation, 

“confidential information furnished only by the 
‘confidential source. . . . (emphasis supplied) 
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3/ Exemption (b)(7)(D) is utilized in conjunction with 
exemption (b) (2) as regards the file and symbol numbers. 
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The two clauses of exemption 7(D) have two distinct 

effects: (1) investigatory records compiled for law enforce- 

ment purposes may be withheld to the extent that disclosure 

of such records would disclose the identity of a confidential 

source and additionally; (2) the actual confidential infor- 

mation furnished only by the confidential source, may be 

withheld even if it would not disclose the identity of the 

source if the record was compiled by a criminal law enforce- 

ment authority in the course of a criminal investigation, or 

by an agency conducting a lawful national security intelligence 

investigation. 

Assurances of confidentiality need not be express as 

long as it is the mutual understanding of the sources and 

the FBI that the confidentiality of their relationship would 

be respected. The case law supports this view. 

Relying ‘on the legislative history, the courts 
have decided a source is confidential if the 
information was provided under an expressed or 
implied pledge of confidentiality. Luzaich v. 
United States, 435 F. Supp. 31, 35 (D. Minn. 

1977). 

The Opinion in Church of Scientology v. Department of 

Justice, 410 F. Supp. 1297, 1302 (C.D. Calif., 1976), cited 

the legislative history approvingly, 

The substitution of the term “confidential source" 
« » e in section 552(b)(7)(D) is to make clear 
that an identity of a person other than a paid 
informer may be protected if the person provided 
information under an express assurance of 
confidentiality or in circumstances from which 

such an assurance can be reasonably inferred. 

(original emphasis) 

  

  

  

  

  

Exemption 7(D) is a measure designed to safeguard an 

important source of information for federal law enforcement 

officials. Informants, private citizens, and local law 

enforcement officials would be reluctant to provide informa- 

tion to the FBI and other federal investigative agencies if 
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  Hp 

they believe that their identities or information which they 

supplied in confidence would be available under the FOTA. 

See, e.g., Evans v. Department of Transportation, 446 F.2d 
  

821 (5th Cir. 1971), cert. denied, 405 U.S. 918. 

The Act clearly states that confidential ~° 
information furnished by a confidential source 
compiled in the course of a criminal investigation: 
is not to be revealed. Congress feared that 
revelation of even apparently innocuous informa- ' 
tion might inadvertently reveal the identity of . | 
confidential sources. Moreover, the Congress _- i 
believed that potential sources would fear that 
disclosure of information would reveal their | 
cooperation and that such sources would be dis- 
couraged from cooperating. Church of Scientology | 
v. Department cf Justice, supra, at 1302. 
  

See also, Shaver v. Levi 433 F. Supp. 438 (N.D. Ga. 1977). 

It is, therefore, imperative that a federal law enforcement 

agency be able to give assurances in all cases that the 

identity and information supplied by a confidential source 

will not be made public. 

The Congressional debates relating to exemption 7(D) 

reveal that Congress intended the courts to defer to the 

FBI's designation of a source of investigative information 

as a confidential source. The meaning of exemption 7(D) was 

debated at length after the President vetoed the 1974 i 

Amendments. Senator Hart, who introduced the amendment — 

modifying exemption 7, spoke on this issue while attempting 4 

to persuade the Senate to override the veto. The Senator 

stated: 

One of the reasons given by the President for his . 
veto is that the investigatory files amendment = 
which I offered would hamper criminal law enforce- 
ment agencies in their efforts to protect con- 
fidential files. We made major changes in the 
conference to accommodate this concern. * * * The i 
major change in conference was the provision which i 
permits law enforcement agencies to withhold ' 
‘confidential information furnished only by a i 
confidential source.' In other words, the agency 

not only can withhold information which would 
disclose the identity of a confidential source, 

~ 79 . 
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but also can provide blanket protection for any 

information supplied by a confidential source. 
The President is therefore mistaken in his state- 
ment that the F.B.I. must prove the disclosure 
would reveal an informer's identity; all the 
F.B.2. has to do is to state that the infor- 
mation was furnished by a confidential source 

and it is exempt. 120 Cong. Rec. S. 19,812 
(November 21, 1974) (emphasis added). 

  

The FBI's very limited assertion of exemption 7(D) to 

protect from disclosure only the identities of confidential 

sources is fully justified under the Freedom of Information - 

Act. Protection of confidential sources must be upheld in 

the interest of law enforcement as well as in the interests 

of the privacy and safety of the cooperating individuals. 

The identity of confidential informants and the infor- 

mation sopplied only by them has been withheld by the FBI 

pursuant to (b)(7)(D). (See Beckwith Affidavit, para. (6) (d).) 

Tt is crucial that an investigative organization such 

as the FBI be able to obtain information from confidential 

sources. The ability to do this is predicated. on the 

source's belief in and reliance on the agency's promise of 

absolute confidentiality. If this contidenviality is 

breached, the sources would "dry up", and information vital 

to the FBI's functions would be lost. The substance of the 

information supplied by a confidential source, as well as 

the source's identity., must be withheld since it might be 

possible to trace the identity of the source from the nature 

of the information supplied. 

The legislative history of (b)(7)(D) indicates that it 

was meant to protect the identity of the source as well as 

information provided by the source which might reasonably 

lead to disclosure of the source's identity, 120 Cong. Rec. 

S-19,812 (November 21, 1974) (Remarks of Sen. Phillip Hart). 

The courts have also recognized the real danger that citizen 

cooperation with law enforcement or other agencies will end 

o 19 - 
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if confidential sources are not protected. See, for example, 

Church of Scientology of California v. U.S. Department of 

Justice, 410 F. Supp. 1297, 1303 (C.D. Cal. 1976); Evans v. 

Department of Transportation, 446 F.2d 821 (5th Cir. 1971), 
  

cert. denied, 405 U.S. 918 (1972); and Wellman Industries, / I 

Inc. v. NLRB, 490 F.2d 427 (4th Cir. 1973). © 

Among the material exempt under (b) (7) (D) is information 

supplied by confidential commercial or institutional sources. i 

The policy considerations for protecting the confidentiality 

-of human sources under (7) (D) apply equally to commercial 

institutional sources. In both gases, the prime consideration / i 

is to ensure the uninterrupted flow of essential information 

from the source to the investigative agency. Therefore, the 

character of the source is immaterial so long as the information 

is given to the agency in exchange for either an expressed 

or implied promise of confidentiality. 

In Church of Scientology of California v. U.S. Department 
  

of Justice, supra, the court grappled with the question of 

whether a law enforcement agency itself could be a confi- 

dential source within the meaning of 5 U.S.C. § 552(b) (7) (D). 

In holding that (b)(7)(D) is applicable to law enforcement 

agency sources (at 1303), the Court stated: 

A recognition of the overall purpose of the [1974] 

amendment [to the FOIA] and the political realities 
surrounding its passage make it unmistakably clear 
that the term source means source, not human 

source. [Id., at 1302.] 

The Court went on to note that the purpose of (7) (D) is "to i 

protect against disclosure of confidential information... 

provided by any confidential source." [Id. at 1303; emphasis 

added]. This would include a human source, a law enforce- 

ment agency source, or, presumably, a commercial or institutional 

source. 

-14- 
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_xrecords improperly withheld from the complainant." 5 U.S.C.   

V. Exemption (b)(7)(E) Has Been Properly 
Asserted. 

The FBI has used (b)(7)(E) to protect investigative 

techniques and procedures, not generally known, from dis- 

closure. (See Beckwith Affidavit, para. (6) (e).)   
In Ott v. Levi, 419 F. Supp. 750 (E.D. Mo. 1976), the 

Court held that FBI laboratory reports disclosing techniques 

used in arson investigations, not commonly known, "could : 

place potential arsonists on notice of the law enforcement 

capabilities in this area and assist them in avoiding 

detection," and therefore, the reports were exempt under 

(7) (E). 

If the techniques in question were made known to the 

public, their effectiveness would be destroyed because sub- 

jects of future FBI investigations would be able to circum- 

vent them. Therefore, the deleted material is exempt under 

(b) (7) (B). - 

VI. This Action Must Be Dismissed As To 
Defendants Clarence M. Kelley And 
Griffin Bell As They Are Not Proper 
Parties To This Action. 
  

Neither Clarence M. Kelley nor Griffin Bell in either 

their official on individual capacities is a proper defendant 

in this action. The FOIA grants jurisdiction to the Federal 

District Courts "to enjoin the agency from withholding 

agency records and to order the production of any agency 

§ 551(a) (4) (B). Clarence M. Kelley and Griffin Bell are not 

agencies (see 5 U.S.C. § 551 (e) and 5 U.S.C. § 551) within 

the meaning of the FOIA, and therefore are not proper parties 

to this action. See Lombardo v. Handler, 397 F. Supp. 792 

(D. D.C. 1975), and Rocap v. Indiek, 539 F.2d 174 (D.C. Cir. 

1976). 
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CONCLUSION 

For the foregoing reasons, Defendants’ Motion To Dismiss 

or in the Alternative Motion for Summary Judgment should be 

granted. 
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Respectfully submitted, 

Le: eet te rik ot Bae’ vs ee 

BARBARA ALLEN BABCOCK 

Assistant Attorney General 

  

EARL J. SILBERT 
United States Attorney 

wt ee i ea é 

LYNNE K. ZUSMAN 

Em Soke 

  

‘EMORY J. BATLPY Uv 

Attorneys, Department of Justice 

10th & Pennsylvania, Ave., N.W. 
Washington, D.C. 20530 

Telephone 739-3423 

Attorneys for Defendants. 
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3 This Motion having come before the Court on Defendants’ 

Motion to Dismiss or, in the Alternative, Motion for Summary 
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Judgment and the Court being fully advised in the premises 

and having concluded that the Motion is well taken, it is by 2 

the Court on this day of , 1978, | 

4 , Ordered that Defendants' Motion to Dismiss .be and t 

hereby is granted. 2 

  

: United States District Judge 
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UNITED STATES DISTRICT COURT 

FOR THE 

DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Vv. Civil Action No. 78-0249 

CLARENCE M. KELLEY, ET AL., 

Defendants. 

/ 

ORDER 

This Motion having come before the Court on Defendants' 

Motion to Dismiss or, in the Alternative, Motion for Summary 

Judgment and the Court being fully advised in the premises 

and having concluded that the Motion is well taken, it is by 

the Court on this day of , z 1978, 

Ordered that Defendants' Motion for Summary Judgment be 

and hereby is granted. 

  

United States District Judge 

woe ae oe. TA Ree mes   Tori weer ere Buse 

 



UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

Ve Civil Action No. 78-0249 

CLARENCE M. KELLEY, et al., 

Defendants , 

AFFIDAVIT 

I, David M. Lattin, being duly sworn, depose and 
3 Z § 
E 
A 

z 

say as follows: 

(1) I am a Special Agent (SA) of the Federal Bureau 

of Investigation (FBI assigned in a supervisory capacity to the 

Document Classification Review Unit in the Records Management 

Division at the FBI Headquarters (FBIHQ), Washington, D. C. 

(2) I have been authorized to classify FBI documents 

pursuant to Executive Order (EO) 11652, Section 2(A) (3) and 2(c), 

and 28 C.F.R. 17.23, et seq. My current assignment in classifi- 

cation matters involves a variety of duties including review of 

classified documents requested under the Freedom of Information 

Act (FOIA) and Privacy Act (PA) as to their suitability for 

continued classification, and when indicated, declassification 

pr ad | 
(3) The documents referred to herein are inventory ge : 

of FBI documents. 

worksheets utilized in the processing of files pertaining to 

the investigation of the assassination of President John F. 

Kennedy. These worksheets are referred to in the affidavit 

of Special Agent Horace P. Beckwith which is being filed in 

this matter. 

I have made a personal independent examination of 

these inventory worksheets and have personal knowledge of the 

Exhibit”) 

  

   

 



  

information set forth for which the exemption (b) (1) pursuant 

to Title 5, United States Code, Section 552 is claimed. 

(4) My examination was conducted in strict adherence 

to the standards and criteria found in FO 11652. The classifi- 

cation level of "Confidential" as set forth in EO 11652 was relied 

upon exclusively by the affiant as set forth in the pertinent part: 

in Section 1 as follows: 

"(C) 'Confidential.' 'Confidential' refers to that 

national security information or material which requires protection. 

The test for assigning 'Confidential' classification shall be 

whether its unauthorized disclosure could reasonably be, expected 

to cause damage to the national security." 

(5) The classifications of portions of these worksheets 

are exempt from automatic declassification as authorized by 

EO 11652. These exemption categories are described in Section 

°5(B) of EO 11652 as follows: 

"(1) Classified information or material 

furnished by foreign governments or international 

organizations and held by the United States on the 

understanding that it be kept in confidence." 

"(2) Classified information or material 

specifically covered by statute, or pertaining to 

cryptography, or disclosing intelligence sources 

or methods." 

"(3) Classified information or material 

disclosing a system, plan, installation, project or 

specific foreign relations matter the .continuing 

protection of which is essential to the national 

security." 

"(4) Classified information or material 

the Siaclonuze of which would place a person in 

immediate jeopardy.”



  

(6) Thirteen of the 19 items classified in the 

inventory worksheets are classified "Confidential" inasmuch 

as the items would reveal cooperation with foreign police 

agencies. These foreign police agencies specify that all 

cooperation they afford us should be held in strict confidence. 

Failure to honor confidential agreements established between 

the FBI and these foreign agencies can be expected to cause then 

to cease to provide cooperation. Loss of such cooperative 

arrangements would be a serious blow to the intelligence 

gathering abilities of the United States. Violating this 

confidentiality could damage our relations with the countries 

in which these foreign police agencies are located. 

(7) Four of the items classified in the inventory 

worksheets are classified "Confidential" as they could identify 

an intelligence method. The intelligence method that could be 

revealed by disclosure of this classified material is a method 

that was directed at establishments of foreign governments 

within the United States. 

The acknowledgement of the details of the intelligence 

method and operation referred to in these worksheets could lead 

to the disruption of foreign relations by stimulating diplomatic 

confrontations with certain foreign states, and thus could 

damage national security. While all sovereign nations are, of 

course, aware that they may be the targets or objects of 

Clandestine intelligence methods and may even unofficially 

acknowledge this fact, no Government can ignore an official 

acknowledgement by another Government that specific intelligence 

operations have been conducted against it. Official 

acknowledgement of specific clandestine operatons not only 

creates an opportunity for foreign governments to claim that 

such operations constitute breaches of international 

obligations but may even mandate an appropriate reaction. 

 



Acknowledgement could be perceived as a direct challenge to 

the sovereignty of that foreign state and make it incumbent 

for such state to answer the challenge by means of diplomatic 

protest or stronger measures. On the other hand, even where 

states are aware, both specifically and generally, that 

activity of this nature takes place, they retain the alternative 

of not responding, if not confronted with acknowledgement. 

More generally, this intelligence method which remains 

in active use by the FBI today, must be protected in order to 

maximize the effectiveness of our national security investigations. 

Information concerning the patterns and practice of intelligence 

agencies and the methods by which they operate must be guarded 

since disclosure of such information can be of great assistance 

to those who seek to penetrate or damage United States intelitgence 

operations, or to take countermeasures against them. Intelligence 

methods which are disclosed are demonstrably less.effective in 

subsequent investigations, thereby reducing the ‘intelligence 

capabilities of the FBI, while benefiting the hostile foreign 

governments and the internal elements who are the legitimate 

targets of national security investigations. At a minimum, a 

decline in the FBI's ability to collect information in national 

security investigations designed to detect internal threats to 

the Government, as well as the hostile activities of foreign 

countries within our borders, may reasonably be expected to 

cause damage to the national defense. . 

(8) Two of the items classified in the inventory 

worksheets were classified "Confidential" as the items would 

identify intelligence sources. Both of these sources are 

foreign nationals having contacts with foreign establishments 

or individuals in foreign countries. The need for the protection 

of such sources is evident. 

. At. the very least, Seomure of sources will end their 

particular usefulness for gathering further intelligence. 

ri 
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Confidential sources of intelligence information can be 

expected to furnish information only so long as they feel 

secure in the knowledge that they are protected from 

retribution or embarrassment by the pledge of confidentiality 

that surrounds the information transaction. It is only with 

pledges of extreme secrecy that the aid of such individuals 

can be enlisted in the first place, and it is only through . 

confidence in the ability to maintain extreme secrecy that 

such individuals can be pursuaded to remain in place and act 

as informants over an extended period of time. Moreover, if 

sources cannot be given assurances that their involvement will 

be kept confidential, or if such assurances are not lived up 

to, intelligence sources will be difficult to find. Potential 

agents and informants will be discouraged and inhibited from 

becoming active providers of intelligence if the United States 

Government's records indicates a failure to protect sources. 

Any action on the Government's part which indicates that it 

may fail in any way to protect its intelligence sources 

lessens the confidence of such sources in this country's 

intelligence organizations. This loss of confidence reduces 

the capability to attract and hold new sources and this loss 

of capability, in turn, diminishes the United States Government's 

ability to collect needed ‘intelligence. 

These individuals, who have been willing to act as 

agents or informants for United States intelligence, are 

subject to retribution if and when they are exposed. This 

remains true to informants who are no longer active. For 

exposed sources residing abroad, the risk of the more serious 

forms of retaliation is particularly acute. Of course, 

disclosure of intelligence operations by the United States 

directed against any foreign establishment risks the damage 

to our foreign relations. 

FIED OTE EDEL FEE GUTTER Tp Be SIN ce eet a OE AD 

 



(9) The affiant has reviewed the worksheets and 

has determined that the proper classification has been assigned 

and that they have been appropriately marked in accordance with 

EO 11652 and Section 4(A), and 28 C.F.R. 17.40, et seq. 

(/ 
\ - 

J G7 A. ; 
DAVID M. LATTIN 

Special Agent 
Federal Bureau of Investigation 
Washington, D. C. 

Subscribed and sworn to before me this 2 Sth. day 

of Gpat , 1978.   
Dido JD Arate . | 

Notary Public 

My commission expires My, Commission Expires September 14, 1981 . 

 



- of records concerning: the assassination of President John 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA - 

HAROLD WEISBERG, 

Plaintiff 

Ve / Civil Action Number 
: 78-0249 Li 

CLARENCE M. KELLEY, et al., i 

Defendants 

AFFIDAVIT 

I, Horace P. Beckwith, being -.duly sworn, depose 

and say as follows: 

(1) I am a Special Agent of the Fudexs! Bureau 

of Investigation (FBI) assigned in a supervisory capacity 

to the Freedom of Information-Privacy Acts Branch, Records 

Management Division at FBI Headquarters. Pursuant to my 

official duties, I am familiar with the plaintiff's Freedom 

of Information Act (FOIA) request dated December 6, 1977, 

requesting records pertaining to the processing and release 

F. Kennedy (A true copy of this request is attached hereto 

as Exhibit A). 

(2) In response to plaintiff's FOIA request of 

December 6, 1977, the FBI provided plaintitt, by letter 

dated April 12, 1978 (a true copy of which is attached hereto 

as Exhibit B), 2,581 pages of inventory worksheets utilized 

in the processing of files pertaining to the investigation 

of the assassination of President John F. Kennedy. Certain 

exemptions pursuant to the FOIA were utilized to withhold 

information from release and are as follows: Title 5, 

United States Code, Section 552 (b) (1), (b) (2), (b) (7) (C), 

Ex hy bit y 

 



(b) (7) (D) and (b) (7) (E) - 

(3) Inventory worksheets are used by FBI employess 

to provide certain descriptive data relating to each document 

processed and to provide the statutory exemption used to 

excise material from each document or, if necessary, to 

indicate the Federal agency to whom the document was referred. 

The worksheets are used to assist in a statistical analysis 

of the documents processed and to assist in locating a document 

in question after it is processed. However, the worksheets 

are primarily used by the FBI employee reviewing the documents 

prior to release. This reviewer checks all the documents 

processed and has the benefit of the worksheets to insure 

the proper exemptions were used for any excisions of material. 

(4) The files pertaining to the assassination 

of President John F. Kenendy were processed by Special Agents 

of the FBI who were at FBI Headquarters during the summer 

and fall of 1977 on temporary assignment to assist in reducing 

the backlog of requests in FOIA matters. This temporary 

assignment of Special Agents from their investigative assignments 

to FOIA matters was called "Project Onslaught." Approximately 

thirty Special Agents assisted in various phases of the 

processing of the files pertaining to the assassination 

of President Kennedy. All of the Special Agents knew their 

efforts at processing documents would be reviewed and the 

inventory worksheets would be used to check the exemptions 

Claimed. A few of the Special Agents not only listed the 

exemptions, but made an occassional explanatory note about 

the exemption. These few Special Agents were attempting 

to be of further assistance to the reviewer, however, they 

actually listed the information on the worksheets which was 

excised in the original document. Therefore, excisions 

had to be made from the worksheets before release to the 

plaintiff because the same material had been properly withheld 

from the original documents. Additionally, the names of 

the Special Agents responsible for the processing were deleted from 

the worksheets. See paragraph (6) (C) below. 

    

  

 



(5) Of the 2581 pages of inventory worksheets 

released to plaintiff, there were deletions made on 125 

pages or 4.8 percent of the pages. The remaining 95.2 percent 

of the pages were released in their entirety with no deletions   
and no exemptions claimed. 

(6) The following are explanations which detail 

the use of the Freedom of Information Act exemptions: 

(a) Classified Matters 

Title 5, United States Code, Section 552 (b) (1) - 

exempts from disclosure information which is currently and 

properly classified pursuant to Executive Order 11652. 

This information contained in the inventory worksheets in 

the form of notations and short phrases is Laentieal to 

information which is duly classified in the original documents. 

This information, if released, woutd identify foreign sources 

or sensitive procedures, thereby jeopardizing foreign policy i 

and the national defense. See affidavit of SA David M. Lattin, 

(b) Internal Agency Rules and Practices 

Title 5, United States Code, Section 552, (b) (2) 

allows for deletion of material relating solely to the internal 

rules and practices of an agency. . This exemption has been _ f 

asserted solely to remove informant file numbers and informant 

symbol numbers. These file numbers and symbol numbers are 

withheld to protect the FBI informant program and the FBI's 

administration of its informants. This material is protected 

not only with the (b) (2) exemption, but also under Title 

5, United States Code, Section 552, (b) (7) (D) as material 

which will identify confidential sources. (See paragraph 

(d) below. 

(c) Unwarranted Invasion of Personal Privacy 

Title 5, United States Code, Section 552, (b) (7) (C) 

which exempts information the disclosure of which would 

constitute an unwarranted invasion of personal privacy has 

been asserted to protect names, background data, and other 

identifying information of third parties that appear on 

the inventory worksheets and were withheld in the original 

documents. This subsection was also utilized to excise 

names of Special Agents responsible for producing the inventory 

  

   



  

  

worksheets during the processing of the Original documents. 

To release these names could cause public exposure or harassment 
of Special Agents and their families, which is unwarranted 

and would inevitably affect their ability to perform their 

responsibilities. There appears to be no public need for 

the revelation of the names of those who processed the original 

documents. 

The following are examples of information that 

was deleted pursuant to Section 552 (b) (7) (C) in the original 
Processing of the files pertaining to the assassination 

of President Kennedy, therefore, notes on the work sheets 

with similar information were deleted. (1) References 

toa Person’ s criminal background. (2) References to a SAO 
. nr eee, 

person! Ss ‘medical BaeKgFound. (3) Psychological diagnosis — 

of an individual. (4) “Derogatory information about a 

third persan. (5) The name of a correspondent was _Protected eT 
Sesser, 

in 1 underlying. document due to Jhis mental state. . (6) Police 

Department identification numbers of individuals. _ (7) 

References to person's personal sex life. 

(d) Confidential Source Material 

Title 5, United States Code, Section 552, (b) (7) (D) 

allows for the deletion of material that would disclose 

the identity of a confidential source or reveal confidential 

information furnished only by the confidential source and 

not apparently known to the public. The exemption was cited 

in the inventory worksheets corresponding to the same information 
as excised in the original documents. In addition, this 

exemption has been utilized to remove symbol numbers of 

informants and the file numbers of informants. These symbol 

numbers and file numbers are used to cover the actual identity 

of the informant in the document, but still enable the FBI 

to determine his identity. These deletions are made to 

insure protection of the identity of sources. 

(e) Sensitive Techniques and Procedures 

Title 5, United States Code, Section 552 (b) (7) (EB) 

exempts from disclosure information which would reveal investi- 

gative techniques and procedures, thereby impairing their 

future effectiveness. These techniques and procedures were 

  

 



deleted in the worksheets in those instances where they 

were deleted in the original document. 

The (b) (7) (E) exemption was claimed a total of 

seven times on the worksheets. It was used to protect two 

investigative techniques. Six times it was used to delete 

one such technique and once for another technique. The 

Special Agent who processed the original documents wrote 

the identity of the technique to assist the reviewer. 

(7) The release of these inventory worksheets 

is pursuant to plaintiff's request for records relevant 

to the processing and release of the original records. 

These worksheets represent the only documents available 

within the FBI which are responsive to plaintiff's request. 

(8) The records provided plaintiff by the FBI's 

April 12, 1978 letter were provided without charge. 

(9) A true copy of the worksheets released to 

the plaintiff is attached hereto as Exhibit C. 

, 7 
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HORACE P. BECKWITH 
Special Agent 
Federal Bureau of Investigation 
Washington, D. C. 

Subscribed and sworn to before me this LSLL day of 
(ifr l , 1978. 

Zz Vtclesed 272. eat ais 
Notary Public 

My Commission expires My Commission Expires September 14, 1981, 
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Bir, dahon Z, Uedrateht, Chief FOLA/2S 2raceh RS, 12, Frederic, ifs, 21701 
Beosris --enazenent Divisfos, Fal 7. SL. 42/6/77 
Vash, Do, 20555 © sew : ° . eet tt . ve . . 2 

Dear wr. iccreizat, ; a we, . : "er _ 

. Your letter of Lecexter2, 1977 yoteune to the SiI's relesse of JFx essassinetion 
files czze tsdey, I remret thet it requires further corresrondence,t* ote Fi EY s . 

fre first cuestion I rust _zaise, one I’ve reised core tices than I con estizete, 4s 
 e ‘with all these reviews of dFE assessinetioz recorés xy neny requests for eregisely - 

tris puslic inforzstion rezein without response. I keve filed two dczen or rore such 

BOLA vex uests. It is zore Hien & yesr since your S, Fowerd testified in ry 6.1.7§-1956 
thet ‘the FoI hed by then had three reviews of this ceteriel. It is core then ea veer since 

“2 testilie: to these requests thet are entirely without eny cozmplience since. Tne NsI'g - 
counsel, AUSA end stots, bea present et ny testizony and at Si Loward's. Yerious Fal 

FCLA personel were preseat. You obtained the trenscrivt of this testimony. I heve since "+ 
the tice of tne testizory repeeted prior appeclse Sut to dete there is the sane = totel = 
silence from the Pal ené fro= you who sim yourself es in charge ef the PEL's FOIA verz. 

. . The Act recuires the production of recoras, not their generation. Eowever, ry BA 
end SCIA request ts thet skowlé heve 3 setfied + these records yeers exo also are without your 

“€onpliance. Uy epnreals of this ielso without response, I therfore co not heve all the 
recoms relevant to my FOIA end Fa requests. I herevith repeat ry requests under the Acts, 
intending by the repetition thet you provide within the tine licitstions of the acts all 

those rzcomis thet relate to rr recuests, “nis meens beck to es I recell it 1506S. I assime 

thet this is your 21l-tirce record of non-ccx=plience, Knsther or not it is I went any end 

ail suck recorés of whatever source or neture, however generate? end vherever file’ or 

stored or deserited or classified by the Pst, I also solicit avy explehation yeu would 7. 
care to vrevide for this persisting nos~corplienre eni the permeating disrererd for the 

* obligations duapose “yon the Zuresu ani upon you personelly by the Scts. woe ee Fate oe 

&side froz other end I believe obvious considerations it is e fact thet sore if not--" 
muck o> iniece? all oF what you ere now resing available should kave been vrovided to ms 

quite leng azoe Not having coxnplied with. rr resuests end the Acts hes, I televe, been 

hurtful to re ané tes constituted an interference with ny rich? enc ability to dors 

- the work upon which T have for so lozg been ensesede - pile Gomesnedee rete 
. wee tae     

--"-" Bs you are avaré lonz exo nom-cozplience with my resu2sts wes ordered end apsrored t 
_ the hishest FSI levels, inclutins the first Director. 4s vou ere also aware cozzlience is 
the present issue in ry C.4.75-1908 end because of the FSI'e non-cozplience I em et this 
wery Gorent forced to forego other work.and do the work of the F=I with rezerd to cozrplience 

in thet cese. With this non-co=plieace being totel with regera to JsZ essassixation recoras ; 
end a wejor factor iz the 1:5€ cease and for other reasons I believe the recrest in ny 
second paraigranh above constitutes justification udder the Acts for exzpedi ted coxpliance 

and I do ask that cf you. I went to be able to incorpsrate what you shoulé rrovide in the 
nencranza I ax ves co=zelled to prepere for you end at your request in Cone 75-1956 

“" By the tice of the date of your letter of Dececb:r 2,1977, a letter I teke it wes sent 
to rany end ise nals or form letter, your rerresentaticns in it were uctruthful. Zou kei 
in feet aade en exclusive release or more than 500 Beces e these “forthcoxins* records to 

Paédio Station BLS end the AP at least/ You tiereafter end srior to the dete of your letter 
mace duplicates aveilatle to otners in-the aress. Whatever the circurstences of these re- 

leases it is a fect end to ny versozcl mmovlcdze is e fact that vithin this releese there 
are rscozés I pecan to ask the Fal for going beck to about 1968. But your first poragrapa 
refers te your "forthcoring release” ené pout secen2 & tecins, "The first sessment of these 
maverizls widl be cade evailetle tegirmine at 9:30 2.0. Decezter TAS a swe" 
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Of course I am also troutled by vour feilure. to notify xe of your ceding these recoris 

evellesic w.til ¢ © dey srdor to tieir evatletility. brile 7 do not deseiv2 you = I exrs.0% 

use thesc recerés in your reading root = your unhecessary éclay in this g-rrentéed thet 
SE e 

  

were At ulthis. xy canztilities 4¢ would still te icpossitl: for me Scsuss a heave 
2s me * 

estical enccointzent thet srscludes it. oy * 

- Your fifth asrescazh is elso troutling. You sey of these about 60,000 pares, “-sterials 

to be relezsed are copies from the raw investigetive files of the Foleee” Tais is the ssce 

FEI thet forced se to so ell the wey to the Purrane Court in e case is which 2 did not 

regnest “raw investigetive files" by felsely-representing that I hei eske2 for such rew 

files end that the rel:ese of ‘eny ef then at ey tine and under ary cércucstences would 

_utterly écstroy she F2I or rezter it forever ivgotent. Sy, OS, ‘ . 

° . a     
ee 

2 

_.When you fellow this with "as they were compiled chronolesically in our cextrel - 

records systex during the investigation," I ex further troubled, in gmerel erd as it 

relates to ry ovr requests that remain without resporse. ost F3i resorés do not even reach 

your "centrel recerés cysten” at FSIE, ené there is no suck liritetion in eny of ry resuests 

for SFX essassiuetion records, This can reen, for exenple, that if i had ell the 80,000 

pages you ere to relesse you micnt still not have complied «ith ry recuests. : 

--* Your concluding perasranh stetes that "No indez of ovr FSi neteriels is eveiledle to 

. eross-reference these rateriels to the public recoré.” Tris is a secenticel represextations 

Che public record is only pert of the records thet are involved. The rew reteviels ere 

often incorgerate2? in other records, Uize Letterhead Henorenda ané other seports.e fron 57 

- persone? expertence in FPEA cases I heve learnei thet the FoI hes a prectise of rotizs on 

Sts field office raw ratevials whet reports include thet inforzaticn. *his should rean that 

* through other than what you right éescrite es en index it is possible to ccrrelste the rev 

gaaterials with ths other records into which pexts are incorporated. ee 

‘sv... These records were processed under FOIL, I take it. This reans thet other records 

“relevent to the crocessizg were generated. hese should include workshzets on which the 

yecoras cre liste ani wrere exe=ztions ere clsizei the exexptions ere noted. There are 

other records relevent to processizs and revies. I herewith ask for a copy of any end ~ . * 
ves 

All recoras relating to the processing end relezse of el) these records, thatever the form 

-or origin of such recoris meat be end wherever they may be kevt, as in the Cffice of Cricin 

or other points as well es in waskisgton. If there ere ovher records that inéicete the - 

content of these releesed recoris' I ex eszecially interested in then because thsy can te 

..@ guide to content. If there is a separate list of records not vet released I ask for a. 

cory af it elso or if en inventory wes mace, a cory ef the inventorye : 
oe -- Seek Bon ee oe 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION . = s ° 

  

WASHINGTON, D.C. £0335 

7 = "April 22,1978 | ‘ 

Mr. Harold Weisberg 
Route 12 
Frederick, Maryland 21701 

Dear Mr. Weisberg:   
Enclosed are 2,581 pages of inventory worksheets 

utilized in the processing of files pertaining to the 
investigation into the Assassination of President John F. 
Kennedy. These pages are releasable under the provisions 
of the Freedom of Information Act (FOIA), Title 5, United 
States Code, Section 552. The deletions made in this 
material are based on one or more of the following subsections 
of Section 552s 

(b) (1) information which is currently and 
properly classified pursuant to Execu- 
tive Order 11652 in the interest of - 
the national defense or foreign policy; 

(b) (2) materials related solely to the internal 
rules and practices of the FBI; 

(b) (7) Ainvestigatory records compiled for law 
enforcement purposes, the disclosure 
Of which would: a, 8 Be: 

{C) constitute an unwarranted invasion — 
Hot ° of the personal privacy of another 

— person;   (D) reveal the identity of an individual 
who has £urnished information to 
‘the FBI under confidential circumstances 

° or reveal information furnished only 
by such a pergon and not apparently 

° known to the public or otherwise 
. accessible to the FBI by overt means; 
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Mr. Harold Weisberg 

(Z) disclose investigative techniques 
and procedures, thereby impairing - 
their £uture effectiveness. 

Pursuant to the decision of the Deputy Attorney 
General, Office of Privacy and Information Appeals by 
letter dated March 31, 1978, to your attorney, James H. 
Lesar, no fee is being charged for the duplication of 
these documents. - 

You have 30 days from receipt of this letter 
té appeal to the Deputy Attorney General from any denial 
contained herein. Appeals should be directed in writing 
to the Deputy Attorney General (Attention: Office of 
Privacy and Information Appeals), Washington, D. C. 20530. 
The envelope and the letter should be clearly marked °Freedom 
of Information Appeal" or "Information Appeal.” 

: Sincerely yours, 

setae ee 2 oaeon. . oe eos at meer ee 

Allen H. McCreight, Chief 
Freedom of Information—- 

Privacy Acts Branch Le 
_ Records Management Division .. 

Enclosures (7) es 2 SS Be dS 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that he served the 

foregoing Defendants' Motion to Dismiss or, in the Alternative, 

Motion for Summary Judgment, Memorandum in Support of Motion 

to Dismiss or, in the Alternative, Motion for Summary Judgment 

and exhibits upon plaintiff by depositing a copy thereof in 

the United States mail, first class, postage prepaid to: - 

James H. Lesar 

910 Sixteenth Street, N.W. 
Washington, D.C. 20006 | 

this 3rd day of July, 1978.° 

Eur <. (Souter 
EMORY Tifa () 

en
te

d 
D
O
I
 

AS 
M
A
R
I
N


