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UNITED STATES DISTRICT COURT 

POR THE 

DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Ve Civil Action No. 78-0243 

CLARENCE M. KELLEY, ET AL., 

Defendants. 

/ . 
  

DEPENDANTS' MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS OR IN THE ALTERNATIVE 

MOTION FOR SUMMARY JUDGMENT 

Introduction 

Plaintiff brought this action pursuant to the Freedom 

of Information Act (5 U.S.C. § 552 - sometimes hereinafter 

referrred to as FOIA), seeking the disclosure of the following 

documents regarding the Kennedy assassination: 

A copy of any and all records relating to the 
processing and release of all these records, 
whatever the form or origin of such records might 
be and wherever they may be kept, as in the Office 
of Origin or other points as well as in Washington. 
If there are other records that indicate the 
content of these released records I am especially 
interested in them because they can be a guide to 
content. If there is a separate list of records 
not yet released I ask for a copy of it also or if 
an inventory was made, a copy of the inventory. Lf 

Plaintiff requested this data by letter dated December 6, 

1977, addressed to Allen H. McCreight, Chief, Freedom of 

Information/Privacy Acts Branch, Records Management Division. 

(A true and womrack copy of this letter is attached to the 

affidavit of Horace P. Beckwith as Exhibit A.) 

  

1/ It was determined that plaintiff was requesting the 
inventory worksheets since he had previously mentioned them 
and the information on the worksheets appeared to conform 
with the information requested by plaintiff. 
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Plaintiff was notified by letter dated February 21, 

1978 (a true and correct copy of which is attached to 

defendants' opposition to plaintiff's motion for summary 

judgment as Exhibit 2) that release of the worksheets was 

being discussed. Additionally, by letter dated March 6, 

1978, (a true and correct copy of which is attached to 

defendants' opposition to plaintiff's motion for summary 

judgment as Exhibit 3), plaintiff's request was acknowledged. 

On April 12, 1978, 2,581 pages of worksheets were 

released to plaintiff pursuant to his request of December 6, 

1977. Defendants contend that POrtsOns of the worksheets 

are exempt from mandatory disclosure under the FOIA. The 

exemptions utilized by defendants in deleting data are as 

follows: Title 5, United States Code, Section 552(b) (1), 

(b) (2), (b)(7)(C), (b) (7) (D), and (b) (7) (B). 

Statutory Provisions 
  

The relevant portions of the Freedom of Information 

Act, 5 U.S.C. § 552 are as follows: 

(b) This section does not apply to matters that 
are - - - 

(1) (A) specifically authorized under 
criteria established by an Executive order to 
be kept secret in the interest of national 
defense or foreign policy and (B) are in fact 
properly classified pursuant to such Execu- 
tive order; 

(2) related solely to the internal personnel 
rules and practices of an agency; 

(7) investigatory records compiled for law 
enforcement purposes, but only to the extent 
that the production of such records would .. 
constitute an unwarranted invasion of personal 
privacy, (D) disclose the identity of a 
confidential source and, in the case of a 
record compiled by a criminal law enforcement 
authority in the course of a criminal investi- 
gation, or by an agency conducting a lawful 
national security intelligence investigation, 
confidential information furnished only by 
the confidential source, (E) disclose investi- 

‘gative techniques and procedures. ...   
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Defendants rely on Executive Order 11652 for the assertion 

of the (b) (1) exemption. 

ARGUMENT 

I. Defendants Have Properly Invoked Exemption 
One Of The Freedom Of Information Act To 
Withhold Classified Documents. 

Exemption 1 of the Freedom of Information Act provides 

that the Act does not apply to matters that are: 

(1) (A) specifically authorized under criteria 
estbalished by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (B) are in fact proverly 
classified pursuant to such Executive order. 

Once it is established that particular information is 

specifically authorized to be kept secret in the interest of 

national defense or foreign policy and that that information 

is indeed classified pursuant to the provisions of an 

appropriate Executive order, the information is therefore 

exempt from mandatory disclosure under the FOIA. 

Classification authority is derived from a series of 

Executive Orders, the most recent of which is Executive 

Order 11652. It sets forth the qualifications of officials 

empowered to and charged with the duty to classify documents. 

The initial consideration is whether unauthorized dis- 

élosure could reasonably be expected to damage national 

security or foreign relations. Types of classified informa- 

tion protected against disclosure include intelligence 

operations, sources and methods, foreign relations matters 

affecting national security and classified information 

provided by foreign governments. 

Special Agent David M. Lattin examined the inventory 

worksheets for classified data pursuant to Executive Order 
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11652 (Lattin Affidavit, para. 3). Special Agent Lattin 

found that the information warranted the "confidential" 

designation. (See Lattin Affidavit, para. 9.) 

Exemption 1 of the FOIA quoted above, was intended by 

Congress to protect against harm to the national defense and 

foreign policy as determined by the Executive, in accordance 

with Executive Orders. At the same time as Congress amended ~ 

the FOIA in 1974, it acknowledged that the revised Exemption 1 

accords the Executive broad powers to protect material: 

However, the conferees recognized that the Execu- 
tive departments responsible for national defense 
and foreign policy matters have unique insights 
into what adverse affects might occur as a result 
of public disclosure of a particular classified 
record. Accordingly, the conferees expect that 
Federal courts, in making de novo determinations 
in section 552(b) (1) cases under Freedom of 
Information law, will accord substantial weight to 
an agency's affidavit concerning the details of 
the classified status of the disputed record. 
[93a Cong., 2d Sess., Senate Report No. 93-1200, 

Page 12 (The Conference Report)]. 

The Senate Report on the amendments also states that the 

standard of review encompassed by amended Exemption 1 "does 

not allow the court ‘to substitute its judgment for that of 

the agency. . . . Only if the Court finds the withholding 

to be without a reasonable basis under the applicable 

Executive Order or statute may it order the documents 

released.” (Senate Report No. 93-854, 93d Cong. 2d Sess., 

page 16). The Court should, of course, satisfy itself that 

this is so. In doing so, defendants suggest that the Court 

heed the counsel of the Fourth Circuit Court of Appeals: 

It is not to slight judges, lawyers or anyone else 
to suggest that any such disclosure [of classified 
information] carries with it serious risk that 
highly sensitive information may be compromised. .. 
The national interest requires that the government 
withhold or delete unrelated items of sensitive 
information, as it did, in the absence of compelling 
necessity. It is enough, as we have said, that 
the particular item of information is classifiable 
and is shown to have been embodied in a classified 
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document. This approach is consistent with the 
Freedom of Information Act which, we have noticed, 
provides the judge only with discretionary 
authority even to require production of the 
document for his in camera inspection; he may find 
the information both classified and classifiable 
on the basis of testimony or affidavits. [Alfred 

- A. Knopf, Inc. v. Colby, 509 F.2d 1362, 1369 (4th 
Cir. 1975), cert. denied, 421 U.S. 992.] 

See also, Weissman v. Central Intelligence Agency, et al., 
  

565 F.2d 692 (D.C. Cir. 1977). 

In short, if it is established that the subject matter 

of the litigation is classified in accordance with Executive 

Order 11652, the litigation is at an end. 

Information Supplied By Foreign Police 
“Agencies Must Remain Confidential. 
  

Information supplied by foreign police agencies must 

remain classified. Most foreign police agencies do not 

officially acknowledge the existence or scope of.their 

intelligence activities or their liaisons with intelligence- 

gathering agencies in the United States. If the United 

States unilaterally released official documents provided to 

us by foreign police agencies, relations between our govern- 

ment and foreign police agencies would be seriously strained. 

Moreover, such a release would sharply curtail or eliminate 

cooperation among foreign and American police agencies, thus 

seriously impairing the United States' police inkelligeeee- 

gathering capabilities. 

Similarly, it is crucial to protect against the dis- 

closure of intelligence methods, particularly where the 

capability ise gathering intelligence or the use of certain 

techniques is unknown to those who might employ counter- 

measures. 

Finally, it is absolutely crucial that an intelligence 

or investigative agency stand firm on its promise of confi- 

dentiality to its sources. Any suggestion that the FBI 

would divulge the identities of individuals with whom they
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maintain confidential relationships would have 2 Severe 

impact on the intelligence-gathering investigatory capability 

of the United States. Furthermore, confidential sources 

would, in many cases, cease to cooperate with the FBI if 

their identities were revealed, and new sources would be 

difficult -- if not impossible -- to recruit. It is only 

through a pledge of extreme secrecy that the assistance of 

confidential sources can be enlisted in the first place, and 

it is only through the maintenance of strictest secrecy that 

their cooperation will continue. 

The FBI affidavit shows that the Soouments in question 

are specifically authorized under Executive Order 11652 to 

be kept secret in the interest of national defense or 

foreign policy, and that the documents have been properly 

classified. The contested documents have been described 

sufficiently to show that they logically fall into the 

(b) (1) exemption, and that there is a reasonable basis under 

Executive Order 11652 for withholding them. Furthermore, 

there has been no showing of lack of good faith on the part 

of the FBI. The defendants have.met their burden of showing 

that the withheld material is exempt from disclosure on the 

basis of current and proper classification. 

II. Exemption 2 Has Been Properly Invoked 

To Protect Information Related Solely 

To The Internal Practies Of An 

Agency. 2/ 
  

The FBI has utilized the second exemption of the FOIA 

to withhold information related to FBI administrative 

practices regarding the handling of informants. The infor- 

mation withheld consists of the file and symbol numbers 

  

2/ This exemption has been utilized in conjunction with 

exemption (b) (7) (D). 
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related to the informant program and the administration 

thereof. (See Beckwith Affidavit, para. (6) (b)). Release 

of the numbers could result in the disclosure of the identity 

of the informant (see Beckwith Affidavit, para. (6) (b)). 

In Department Of The Air Force v. Rose, 425 U.S. 352 (1976), 

the Supreme Court held that "Exemption 2 is not applicable 

to matters subject to .. . a genuine and significant public 

interest. . . ." and it quoted Vaughn v. Rosen, 523 F.2d 

1136 (D.C. Cir. 1975) to the effect that: 

- - « the line sought to be drawn is one between 
minor or trivial matters and those more substan- 
tial matters which might be the subject of 
legitimate public interest. ... Reinforcing 
this interpretation is 'the clear legislative | 
intent [of FOIA] to assure public access to all 
governmental records whose disclosure would not 
harm significantly specific governmental interests.' 
[Department Of The Air Force v. Rose, supra at 
365. ] , 

See also, Cox v. Levi, 427 F. Supp. 833 (W.D. Mo. 1977), and 

Ott v. Levi, 419 F. Supp. 750 (E.D. Mo. 1976). 

Employing the standards enunciated in Rose and Vaughn, 

it is clear that the public's interest in knowing the names 

of FBI informants is neither significant nor genuine when 

compared to the FBI's need to keep this information confi- 

dential. A confidential source whose identity becomes known 

is obviously of no further use to an investigatory agency. 

Furthermore, the source might be subjected to extreme forms 

of harassment, and the agency would no doubt experience 

great difficulty in recruiting other sources if its promises 

of confidentiality (whether implied or explicit) are not 

kept. For the above reasons, the numbers utilized by the 

FBI have been properly withheld pursuant to Exemption 2. 

III. Defendants Have Properly Withheld 
Data Pursuant to 5 U.S.C. § 552 

(b) (7) (C). 

The Freedom of Information Act authorizes public access 

to a wide range of governmental records. However, Congress 
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has also determined that there are specific "types of 

information that the Executive Branch must have the option 

to keep confidential." (S. Rep. No. 813, 89th Congress, lst 

Sess. 9 (1967)). The type of information that. may be 

withheld is set forth in 5 U.S.C. § 552(b). 

Subsection (b)(7)(C) of the Freedom of Information Act 

was enacted to protect from compelled disclosure “investi- 

gatory records compiled for law enforcement purposes ... - 

to the extent that the production of such records would ... 

(C) constitute an unwarranted invasion of personal privacy." 

This exemption extends. to investigatory records the (b) (6) 

exemption which applies to personal, medical and similar 

files. | 

The significant difference between the two exemptions 

is the deletion of the term "clearly" in (b) (7) (C). Thus, 

the deletion of the word "clearly" certainly reduces the 

Government's burden of proof under (b) (7) (c) as compared to 

(b) (6). 

The material qifhheld pursuant to e#enption (b) (7) (C), 

deletions of names, background data, other identifying 

information involving third parties have been made pursuant 

to (b) (7) (C) (see Beckwith Affidavit, para. (6) (c).) Addition- 

ally, the names of FBI agents have been deleted pursuant to 

(b) (7) (C) (see Beckwith Affidavit, para. (6) (c).) 

It is evident that the inclusion of a person's name in 

an investigatory file, either as a source of information, as 

a third party who has been in some way connected with the 

person who was the object of the investigation, or asa 

third party who appears in the file for various other reasons, 

carries strong privacy implications. Indeed, dissemination 

of this file in an undeleted state is the type of dissemination 

Congress sought to control through exemption (b) (7)) (Cc). 

ee
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The purpose of the provision is to protect not only the 

"privacy" of the subject of the investigation but also the 

privacy of the individuals mentioned in the file (120 Cong. 

Rec. S. 9330, (May 20, 1974), remarks of Senator Hart). 

One of the current cases which dealt with (b)(7)(C) is 

Congressional News Syndicate v. U. S. Department of Justice, 
  

et al., 438 F. Supp. 538 (D. D.c. 1977). The Court initially 

discussed the difference in emphasis between (b) (6) and 

(b) (7) (C), but went on to say that the two exemptions should 

be applied using a de novo balancing test, weighing the 

public's interest in disclosure against the individual 

privacy interest and the extent of invasion of that interest. 

In Congressional News, supra, the Court found that the 

disclosure of the names and addresses of contributors to 

various 1970 Congressional campaigns, as part of the illegal 

Watergate fund-raising campaign, did not constitute an 

unwarranted invasion of privacy, but that disclosure of the 

records relating to the role of one individual in that 

campaign did constitute an unwarranted invasion. The Court 

distinguished the situations by indicating that any protection 

from disclosure political contributors may have had in the 

past has been eliminated by the 1972 Fedéral Corrupt Practices 

Act, which circumscribed the privacy interest of contributors 

to political election campaigns. The Court noted that the 

privacy interest of that single individual remained intact 

because his part in the fund-raising, if any, was not 

governed by the Corrupt Practices Act. Even if the individual 

engaged in allegedly criminal activity, the relevation of 

his name, absent indictment, would expose him to public 

embarrassment and ridicule and place him in the position of 

having to defend his conduct without benefit of a formal 

judicial proceeding. 
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The present situation before the Court is similar to 

that of the individual in Congressional News, supra. There 
  

F 

is no pre-emptive act of Congress, rather there is infor- 

mation pertaining to individuals who came to the attention 

of the FBI and who were not the subject of the investigation. 
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To expose the names or data concerning these individuals 
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would constitute an unwarranted invasion of their privacy 

such as (b) (7) (C) was designed to avoid. Indeed, no legiti- 

mate public interest would be served in releasing this data, 
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3 have been withheld. To identify these agents could lead to 

harassment of these agents and their families which would 

inevitably affect their ability to perform their responsibilities. 

The public interest in disclosing these names does not 
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4 outweigh the privacy interests of the agents. Ott v. Levi,   419 F. Supp. 750 (E.D. Md. 1976). 

IV. The FBI Has Properly Asserted Exemption 
(b) (7) (D) To Protect The Identity Of 
Confidential Sources Or Information 

’ Furnished Only By A Confidential Source. 3/ 

  

  

Exemption (b) (7) of the FOIA provides that the disclosure 
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provisions of the Act do not apply to: 

ee - « - investigatory records compiled for law 
enforcement purposes, but only to the extent that 
production of such records would ... (D) dis- — 
close the identity of a confidential source and, 
in the case of a record compiled by a criminal law 
enforcement authority in the course of a criminal 
investigation, or by an agency conducting a lawful 
national security intelligence investigation, 

2 ‘confidential information furnished only by the 
3 confidential source. . . . (emphasis supplied) 
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3/ Exemption (b)(7)(D) is utilized in conjunction with 
exemption (b) (2) as regards the file and symbol numbers. 
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The two clauses of exemption 7(D) have two distinct 

effects: (1) investigatory records compiled for law enforce- 

ment purposes may be withheld to the extent that disclosure 

of such records would disclose the identity of a confidential 

source and additionally; (2) the actual confidential infor- 

mation furnished only by the confidential source, may be 

withheld enren if it would not disclose the identity of the 

source if the record was compiled by a criminal law enforce- 

ment authority in the course of a criminal investigation, or 

by an agency conducting a lawful national security intelligence 

investigation. 

Assurances of confidentiality need not be express as 

long as it is the mutual understanding of the sources and 

the FBI that the confidentiality of their relationship would 

be respected. The case law supports this view. 

Relying ‘on the legislative history, the courts 
have decided a source is confidential if the 
information was provided under an expressed or 
implied pledge of confidentiality. Luzaich v. 

ee 435 F. Supp. 31, 35 (D. Minn. 

The Opinion in Church of Scientology v. Department of 
  

Justice, 410 F. Supp. 1297, 1302 (C.D. Calif., 1976), cited 

the legislative history approvingly, 

The substitution of the term "confidential source" 
- » - in section 552(b) (7) (D) is to make clear 
that an identity of a person other than a paid 
informer may be protected if the person vorovided 
information under an express assurance of 
confidentiality or in circumstances from which 
such an assurance can be reasonably inferred. 
(original emphasis) 

  

  

  

  

  

Exemption 7(D) is a measure designed to safeguard an 

important source of information for federal law enforcement 

officials. Informants, private citizens, and local law 

enforcement officials would be reluctant to provide informa- 

tion to the FBI and other federal investigative agencies if 
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they believe that their identities or information which they 

supplied in confidence would be available under the FOTIA. 

See, e.g., Evans v. Department of Transportation, 446 F.2q 

821 (Sth Cir. 1971), cert. denied, 405 U.S. 918. 

The Act clearly states that confidential ° 
information furnished by a confidential source 
compiled in the course of a criminal investigation - 
is not to be revealed. Congress feared that 
revelation of even apparently innocuous informa- 
tion might inadvertently reveal the identity of 
confidential sources. Moreover, the Congress 
believed that potential sources would fear that 
disclosure of information would reveal their 
cooperation and that such sources would be dis- 
couraged from cooperating. Church of Scientology 
v. Department cf Justice, supra, at 1302. 

  

See also, Shaver v. Levi 433 F. Supp. 438 (N.D. Ga. 1977). 

It is, therefore, impera-ive that a federal law enforcement 

agency be able to give assurances in all cases that the 

identity and information supplied by a confidential source 

will not be made public. 

The Congressional debates relating to exemption 7(D) 

reveal that Congress intended the courts to defer to the 

FBI's designation of a source of investigative information 

as a confidential source. The meaning of exemption 7(D) was 

debated at length after the President vetoed the 1974 

Amendments. Senator Hart, who introduced the amendment 

modifying exemption 7, spoke on this issue while attempting 

to persuade the Senate to override the veto. The Senator 

stated: 

One of the reasons given by the President for his 
veto is that the investigatory files amendment 
which I offered would hamper criminal law enforce- 
ment agencies in their efforts to protect con- 
fidential files. Ye made major changes in the 
conference to accommodate this concern. * * * The 
major change in conference was the provision which 
permits law enforcement agencies to withhold 
"confidential information furnished only by a 
confidential source.' In other words, the agency 
not only can withhold information which would 
disclose the identity of a confidential source, 

  POE SE TH ne armen arrest
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but also can provide blanket protection for any 
information supplied by a confidential source. 
The President is therefore mistaken in his state- 
ment that the F.B.I. must prove the disclosure 
would reveal an informer's identity; all the 
F.B.tT. has to do is to state that the infor- 
mation was furnished by a confidential source 
and it is exempt. 120 Cong. Rec. S. 19,812 
(November 21, 1974) (emphasis added). 

The FBI's very limited assertion of exemption 7(D) to 

protect from disclosure only the identities of confidential 

sources is fully justified under the Freedom of Information 

Act. Protection of confidential sources must be upheld in 

the interest of law enforcement as well as in the interests 

of the privacy and safety of the cooperating individuals. 

The identity of confidential informants and the infor- 

mation supplied only by them has been withheld by the FBI 

pursuant to (b) (7) (D). (See Beckwith Affidavit, para. (6) (d).) 

It is crucial that an investigative organization such 

as the FBI be able to obtain information from confidential 

sources. The ability to do this is predicated on the 

source's belief in and reliance on the agency's promise of 

absolute confidentiality. If this confidentiality is 

breached, the sources would "dry up", and information vital 

to the FBI's functions would be lost. The substance of the 

information supplied by a confidential source, as well as 

the source's identity, must be withheld since it might be 

possible to trace the identity of the source from the nature 

of the information supplied. 

The legislative history of (b)(7)(D) indicates that it 

was meant to protect the identity of the source as well as 

information provided by the source which might reasonably 

lead to disclosure of the source's identity, 120 Cong. Rec. 

S-19,812 (November 21, 1974) (Remarks of Sen. Phillip Hart). 

The courts have also recognized the real danger that citizen 

cooperation with law enforcement or other agencies will end 
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if confidential sources are not protected. See, for example, 

Church of Scientology of California v. U.S. Department of 
  

Justice, 410 F. Supp. 1297, 1303 (C.D. Cal. 1976); Evans v. 

Department of Transportation, 446 F.2d 821 (5th Cir. 1971),   

cert. denied, 405 U.S. 918 (1972); and Wellman Industries, 
  

Inc. v. NLRB, 490 F.2d 427 (4th Cir. 1973).   

Among the material exempt under (b)(7)(D) is information 

supplied by confidential commercial or institutional sources. 

The policy considerations for protecting the confidentiality 

of human sources under (7) (D) apply equally to commercial 

institutional sources. In both cases, the prime consideration 

is to ensure the uninterrupted flow cof essential information 

from the source to the investigative agency. Therefore, the 

character of the source is immaterial so long as the information 

is given to the agency in exchange for either an expressed 

or implied promise of confidentiality. 

In Church of Scientology of California v. U.S. Department   

of Justice, supra, the court grappled with the question of 
  

whether a law enforcement agency itself could be a confi- 

dential source within the meaning of 5 U.S.C. § 552(b) (7) (D). 

In holding that (b)(7)(D) is applicable to law enforcement 

agency sources (at 1303), the Court stated: 

A recognition of the overall purpose of the [1974] 
amendment [to the FOIA] and the political realities 
surrounding its passage make it unmistakably clear 
that the term source means source, not human 
source. [Id., at 1302.] 

The Court went on to note that the purpose of (7) (D) is "to 

protect against disclosure of confidential information ... 

provided by any confidential source." [id. at 1303; emphasis 

added]. This would include a human source, a law enforce- 

ment agency source, or, presumably, a commercial or institutional 

source. 
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V. Exemption (b)(7)(E) Has Been Properly 
Asserted. 
  

The FBI has used (b)(7)(E) to protect investigative 

technigues and procedures, not generally known, from dis- 

closure. (See Beckwith Affidavit, para. (6) (e).) 

In Ott v. Levi, 419 F. Supp. 750 (E.D. Mo. 1976), the 

Court held that FBI laboratory reports disclosing techniques 

used in arson investigations, not commonly known, "could i 

place potential arsonists on notice of the law enforcement 

capabilities in this area and assist them in avoiding 

detection," and therefore, the reports were exempt under 

(7) (E). 

If the techniques in question were made known to the 

public, their effectiveness would be destroyed because sub- 

jects of future FBI investigations would be able to circun- 

vent them. Therefore, the deleted material is exempt under 

(b) (7) (E). 

VI. This Action Must Be Dismissed As To 
Defendants Clarence M. Kelley And 
Griffin Bell As They Are Not Proper 
Parties To This Action. 
  

Neither Clarence M. Kelley nor Griffin Bell in either 

their official on individual capacities is a proper defendant 

in this action. The FOIA grants jurisdiction to the Federal 

District Courts "to enjoin the agency from withholding 

agency records and to order the production of any agency 

records improperly withheld from the complainant." 5 U.S.C. 

§ 55l1(a) (4) (B). Clarence M. Kelley and Griffin Bell are not 

agencies (see 5 U.S.C. § 551 (e) and 5 U.S.C. § 551) within 

the meaning of the FOIA, and therefore are not proper parties 

to this action. See Lombardo v. Handler, 397 F. Supp. 792 
  

(D. D.c. 1975), and Rocap v. Indiek, 539 F.2d 174 (D.C. Cir. 

1976). 
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CONCLUSION 

For the foregoing reasons, Defendants' Motion To Dismiss 

or in the Alternative Motion for Summary Judgment should be 

granted. 
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Respectfully submitted, 

| 
Pople 
_ 

BARBARA ALLEN BABCOCK 
Assistant Attorney General 

  

EARL J. SILBERT 

United States Attorney 
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Attorneys, Department of Justice 

10th & Pennsylvania, Ave., N.W. 
Washington, D.C. 20530 
Telephone 739-3423 

Attorneys for Defendants. 
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UNITED STATES DISTRICT COURT 

FOR THE 

DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Ve Civil Action No. 78-0249 

CLARENCE M. KELLEY, ET AL., 

Defendants. 

/ 

ORDER 

This Motion having come before the Court on Defendants' 

Motion to Dismiss or, in the Alternative, Motion for Summary 

Judgment and the Court being fully edeiest in the premises 

and having concluded that the Motion is well taken, it is by 

the Court on this day of , 1978, 

| Ordered that Defendants’ Motion to Dismiss be and 

hereby is granted. 

  

United States District Judge 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff, 

Vv. Civil Action No. 78-0249 

CLARENCE M. KELLEY, ET AL. / 

Defendants. 

/ 

ORDER 

This Motion having come before the Court on Defendants' 

Motion to Dismiss or, in the Alternative, Motion for Summary 

Judgment and the Court being fully advised in the premises 

and having concluded that the Motion is well taken, it is by 

the Court on this day of , 1978, 

Ordered that Defendants' Motion for Summary Judgment be 

and hereby is granted. 

  

United States District Judge 
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UNITED STATES DISTRICT COURT. 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

Ve Civil Action No. 78-0249 

CLARENCE M. KELLEY, et al., 

Defendants 

AFFIDAVIT 

I, David M. Lattin, being duly sworn, depose and 

Say as follows: 

(1) I ama Special Agent (SA) of the Federal Bureau 

of Investigation (FBI assigned ina supervisory capacity to the 

Document Classification Review Unit in the Records Management 

Division at the FBI Headquarters (FBIHQ), Washington, D. C. 

(2) I have been authorized to classify FBI documents 

pursuant to Executive Order (EO) 11652, Section 2(A) (3) and 2(c), 

and 28 C.F.R. 17.23, et seg. My current assignment in classifi- 

cation matters involves a variety of duties including review of 

Classified documents requested under the Freedom of Information 

Act (FOIA) and Privacy Act (PA) as to their suitability for 

continued classification, and when indicated, declassification 

of FBI documents. 

(3) The documents referred to herein are inventory 

worksheets utilized in the processing of files pertaining to 

the investigation of the assassination of President John F. 

Kennedy. These worksheets are referred to in the affidavit 

of Special Agent Horace P. Beckwith which is being filed in 

this matter. 

I have made a personal independent examination of 

these inventory worksheets and have personal knowledge of the 

Exhjbit”)



information set forth for which the exemption (b) (1) pursuant 

to Title 5, United States Code, Section 552 is claimed. 

(4) My examination was conducted in strict adherence 

to the standards and criteria found in EO 11652. The classifi- 

cation level of "Confidential" as set forth in EO 11652 was relied 

upon exclusively by the affiant as set forth in the pertinent part: 

in Section 1 as follows: 

"(C) 'Confidential.' ‘Confidential’ refers to that 

national security information or material which requires protection. 

The test for assigning ‘Confidential’ Classification shall be 

whether its unauthorized disclosure could reasonably be expected 

to cause damage to the national security." 

(5) The classifications of portions of these worksheets 

are exempt from automatic declassification as authorized by 

EO 11652. These exemption categories are described in Section 

5(B) of EO 11652 as follows: 

"(1) Classified information or material 

furnished by foreign governments or international 

Organizations and held by the United States on the 

understanding that it be kept in confidence." 

"(2) Classified information or material 

specifically covered by statute, or pertaining to 

cryptography, or disclosing intelligence sources 

or methods." 

"(3) Classified information or material 

disclosing a system, plan, installation, project or 

specific foreign relations matter the continuing 

protection of which is essential to the national 

security." 

"(4) Classified information or material 

the disclosure of which would place a person in 
) 

immediate jeopardy."



(6) Thirteen of the 19 items Classified in the 
inventory worksheets are classified "Confidential" inasmuch 
as the items would reveal cooperation with foreign Police 
agencies. These foreign police agencies specify that all 
cooperation they afford us should be held in strict confidence. 
Failure to honor confidential agreements established between 
the FBI and these foreign agencies can be expected to cause them 
to cease to provide cooperation. Loss of such cooperative 
arrangements would be a serious blow to the intelligence 

gathering abilities of the United States. Violating this 

confidentiality could damage our relations with the countries 
in which these foreign police agencies are located. 

(7) Four of the items classified in the inventory 

worksheets are classified "Confidential" as they could identify 
an intelligence method. The intelligence method that could be 

revealed by disclosure of this classified material is a method 

that was directed at establishments of foreign governments 

within the United States. 

The acknowledgement of the details of the intelligence 

method and operation referred to in these worksheets could lead 

to the disruption of foreign relations by stimulating diplomatic 

confrontations with certain foreign states, and thus could 

damage national security. While all sovereign nations are, of 

course, aware that they may be the targets or objects of 

Clandestine intelligence methods and may even unofficially 

acknowledge this fact, no Government can ignore an official 

acknowledgement by another Government that specific intelligence 

Operations have been conducted against it. Official 

acknowledgement of specific clandestine operatons not only 

creates an opportunity for foreign governments to claim that 

such operations constitute breaches of international 

obligations but may even mandate an appropriate reaction.



Acknowledgement could be perceived as a direct challenge to 

the sovereignty of that foreign state and make it incumbent 

for such state to answer the challenge by means of diplomatic 

protest or stronger measures. On the other hand, even where 

States are aware, both specifically and generally, that 

activity of this nature takes Place, they retain the alternative 

of not responding, if not confronted with acknowledgement. 

More generally, this intelligence method which remains 

in active use by the FBI today, must be protected in order to 

maximize the effectiveness of our national security investigations. 

Information concerning the patterns and practice of intelligence 

agencies and the methods by which they operate must be guarded 

Since disclosure of such information can be of great assistance 

to those who seek to penetrate or damage United States intelligence 

Operations, or to take countermeasures against them. Intelligence 

methods which are disclosed are demonstrably less.effective in 

subsequent investigations, thereby reducing the intelligence 

Capabilities of the FBI, while benefiting the hostile foreign 

governments and the internal elements who are the legitimate 

targets of national security investigations. Ata Minimum, a 

decline in the FBI's ability to collect information in national 

security investigations designed to detect internal threats to 

the Government, as well as the hostile activities of foreign 

countries within our borders, may reasonably be expected to 

cause damage to the national defense. 

(8) Two of the items classified in the inventory 

worksheets were classified "Confidential" as the items would 

identify intelligence sources. Both of these sources are 

foreign nationals having contacts with foreign establishments 

or individuals in foreign countries. The need for the protection 

of such sources is evident. 

At. the very least, exposure of sources will end their 

particular usefulness for gathering further intelligence.
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Confidential sources of intelligence information can be 

expected to furnish information only so long as they feel 

secure in the knowledge that they are protected from 

retribution or embarrassment by the Pledge of confidentiality 

that surrounds the information transaction. It is only with 

pledges of extreme secrecy that the aid of such individuals 

can be enlisted in the first place, and it is only through 

confidence in the ability to maintain extreme secrecy that 

such individuals can be pursuaded to remain in place and act 

as informants over an extended period of time. Moreover, if 

sources cannot be given assurances that their involvement will 

be kept confidential, or if such assurances are not lived up 

_to, intelligence sources will be difficult to find. Potential 

agents and informants will be discouraged and inhibited from 

becoming active providers of intelligence if the United States 

Government's records indicates a failure to protect sources. 

Any action on the Government's part which indicates that it 

may fail in any way to protect its intelligence sources 

lessens the confidence of such sources in this country's 

intelligence organizations. This loss of confidence reduces 

the capability to attract and hold new sources and this loss 

of capability, in turn, diminishes the United States Government's 

ability to collect needed intelligence. 

These individuals, who have been willing to act as 

agents or informants for United States intelligence, are 

subject to retribution if and when they are exposed. This 

remains true to informants who are no longer active. For 

exposed sources residing abroad, the risk of the more serious 

forms of retaliation is particularly acute. Of course, 

disclosure of intelligence operations by the United States 

directed against any foreign establishment risks the damage 

to our foreign relations.



(9) The affiant has reviewed the worksheets and 

has determined that the proper classification has been assigned 

and that they have been appropriately marked in accordance with 

EO 11652 and Section 4(A), and 28 C.F.R. 17.40, et seq. 

DAVID M. LATTIN 

Special: Agent 
Federal Bureau of Investigation 
Washington, D. C. 

Subscribed and sworn to before me this ASH. day 

of _ fipaé , 1978. 
/ 

DPaicheut PLES trate 
Notary Public 

My commission expires My, Commission Expires September 14, 1981



UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 

Vv. Civil Action Number 
78-0249 

CLARENCE M. KELLEY, et al., 

Defendants 

AFFIDAVIT 

I, Horace P. Beckwith, being duly sworn, depose 

and say as follows: 

(1) I ama Special Agent of the Federal Bureau 

of Investigation (FBI) assigned in a supervisory capacity 

to the Freedom of Information-Privacy Acts Branch, Records 

Management Division at FBI Headquarters. Pursuant to my 

official duties, I am familiar with the plaintiff's Freedom 

of Information Act (FOIA) request dated December 6, 1977, 

requesting records pertaining to the processing and release 

of records concerning the assassination of President John 

F. Kennedy (A true copy of this request is attached hereto 

as Exhibit A). 

(2) In response to plaintiff's FOIA request of 

December 6, 1977, the FBI provided plaintiff, by letter 

dated April 12, 1978 (a true copy of which is attached hereto 

as Exhibit B), 2,581 pages of inventory worksheets utilized 

in the processing of files pertaining to the investigation 

of the assassination of President John F. Kennedy. Certain 

exemptions pursuant to the FOIA were utilized to withhold 

information from release and are as follows: Title 5, 

United States Code, Section 552 (b} (1), {(b) (2), (b) (7) (Cc), 

Exhibit



(6) (7) (D) and (b) (7) (E). 

(3) Inventory worksheets are used by FBI savlapses 

to provide certain descriptive data relating to each document 

processed and to provide the statutory exemption used to 

excise material from each document or, if necessary, to 

indicate the Federal agency to whom the document was referred. 

The worksheets are used to assist in a statistical analysis 

of the documents processed and to assist in locating a document 

in question after it is processed. However, the worksheets 

are primarily used by the FBI employee reviewing the documents 

prior to release. This reviewer checks all the documents 

processed and has the benefit of the worksheets to insure 

the proper exemptions were used for any exciaions of material. 

(4) The files pertaining to the assassination 

of President John F. Kenendy were processed by Special Agents 

of the FBI who were at FBI Headquarters during the summer 

and fall of 1977 on temporary assignment to assist in reducing 

the backlog of requests in FOIA matters. This temporary 

assignment of Special Agents from their investigative assignments 

to FOIA matters was called "Project Onslaught." Approximately 

thirty Special Agents assisted in various phases of the 

processing of the files pertaining to the assassination 

of President Kennedy. All of the Special Agents knew their 

efforts at processing documents would be reviewed and the 

inventory worksheets would be used to check the exemptions 

claimed. A few of the Special Agents not only listed the 

exemptions, but made an occassional explanatory note about 

the exemption. These few Special Agents were attempting 

to be of further assistance to the reviewer, however, they 

actually listed the information on the worksheets which was 

excised in the original document. Therefore, excisions 

had to be made from the worksheets before release to the 

plaintiff because the same material had been properly withheld 

from the original documents. Additionally, the names of 

the Special Agents responsible for the processing were deleted from 

the worksheets. See paragraph (6) (C) below.



(5) O£ the 2581 pages of inventory worksheets 

released to plaintiff, there were deletions made on 125 

pages or 4.8 percent of the pages. The remaining 95.2 percent 

of the pages were released in their entirety with no deletions 

and no exemptions claimed. 

(6) The following are explanations which detail 

the use of the Freedom of Information Act exemptions: 

(a) Classified Matters 
  

Title 5, United States Code, Section 552 (b) (1) 

exempts from disclosure information which is currently and 

properly classified pursuant to Executive Order 11652. 

This information contained in the inventory worksheets in 

the form of notations and short phrases is identical to 

information which is duly classified in the original documents. 

This information, if released, would identify foreign sources 

or sensitive procedures, thereby jeopardizing foreign policy 

and the national defense. See affidavit of SA David M. Lattin, 

  

(b) Internal Agency Rules and Practices 

Title 5, United States Code, Section 552, (b) (2) 

allows for deletion of material relating solely to the internal 

rules and practices of an agency. This exemption has been 

asserted solely to remove informant file numbers and informant 

symbol numbers. These file numbers and symbol numbers are 

withheld to protect the FBI informant program and the FBI's 

administration of its informants. This material is protected 

not only with the (b) (2) exemption, but also under Title 

5, United States Code, Section 552, (b) (7) (D) as material 

which will identify confidential sources. (See paragraph 

{d) below. 

(c) Unwarranted Invasion of Personal Privacy 
  

Title 5, United States Code, Section 552, (b) (7) (C) 

which exempts information the disclosure of which would 

consti keke an unwarranted invasion of personal privacy has 

been asserted to protect names, background data, and other 

identifying information of third parties that appear on 

the inventory worksheets and were withheld in the original 

documents. This subsection was also utilized to excise 

names of Special Agents responsible for producing the inventory



  
  

To release these names could cause public exposure or harassment Of Special Agents and their families, which is unwarranted 
and would inevitably affect their ability to perform their 
responsibilities, There appears to be no public need for 
the revelation of the names of those who processed the Original 
documents. 

The following are examples of information that 
was deleted pursuant to Section 552 (b) (7) (C) in the original 
Processing of the files pertaining to the assassination 
of President Kennedy, therefore, notes on the worksheets 
with similar information were deleted. (1) References 
to a person's criminal background. (2) References to a 
Person's medical background. (3) Psychological diagnosis 
Of an individual. (4) Derogatory information about a 
third person. (5) The name of a correspondent was protected 
in underlying document due to his mental state. (6) Police 
Department identification numbers of individuals. (7) 
References to person's personal sex life. 

(d) Confidential Source Material 

Title 5, United States Code, Section 552, (b) (7) (D) 
allows for the deletion of material that would disclose 
the identity of a confidential source or reveal confidential 
information furnished only by the confidential source and 
not. apparently known to the public. The exemption was cited 
in the inventory worksheets corresponding to the same information 
as excised in the Original documents. In addition, this 
exemption has been utilized to remove symbol numbers of 

informants and the file numbers of informants. These symbol 
numbers and file numbers are used to cover the actual identity 
of the informant in the document, but Still enable the FBI 
to determine his identity. These deletions are made to 
insure protection of the identity of Sieecee. 

. (e) Sensitive Technigues and Procedures 

Title 5, United States Code, Section 552 (b) (7) (EB) 
exempts from disclosure information which would reveal investi- 
gative techniques and procedures, thereby impairing their 
future effectiveness. These techniques and procedures were



deleted in the worksheets in those instances where they 

were deleted in the original document. 

The (b) (7) (E) exemption was claimed a total of 

seven times on the worksheets. It was used to protect two 

investigative techniques. Six times it was used to delete 

one such technique and once for another technique. The 

Special Agent who processed the original documents wrote 

the identity of the technique to assist the reviewer. 

(7) The release of these inventory worksheets 

is pursuant to plaintiff's request for records relevant 

to the processing and release of the original records. 

These worksheets represent the only documents available 

within the FBI which are responsive to plaintiff's request. 

(8) The records provided plaintiff by the FBI's 

April 12, 1978 letter were provided without charge. 

(9) A true copy of the worksheets released to 

the plaintiff is attached hereto as Exhibit C. 

Horece P oh 6 
HORACE P. BECKWITH 
Special Agent 
Federal Bureau of Investigation 
Washington, D. C. 

Subscribed and sworn to before me this 25 Lf: day of 

(igual , 1978. 

Z Detebeceed Lf). z AZ: 

Notary Public 

My Commission expires My Commission Expires September 14, 1981,
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Ur, dken B, Uedess na. Becce porsfos 2 4 ? "es tetas ste gene SX o MaRER me ew Tsun es, Chiles Fora, on orened . Rt, 12, Freveric:, deSoa, 21701 Hecoris --ensienent Divisfo:, Fal , - . 42/6/77 a ° tashe, D3. 20535 soe ° - ee . 
Dear ar. iccreicnt, Beep ee me . 

. Your letier of Lecexter2,1577 reletins to the Fil's relesse of JFZ essassizetion ° _ files exe tocay, I resret thet it reouires furthe- corresvonéense.« + 
are first cuestion I rust raise, one i've reised rore ticss than I cen estirete, is why with ell these revievs of SFY eszessine 205 records ry many requests for precisely - fi3s motlic inforcation renein without response. I heve filed txo éczen or rore such OLA reicests, It is core than e year since your Sa foward testifiel in ry 0.2.75~-1936 

thet the Fs hed Dy then ha? three reviews of this meteriel. It is core then e veer since i testilie: to these requests that are entirely vithout emy complience since, The FaI's couisel, 4USa end stefl, sere vresent at ry testinony and at Si Koward's. Verious Fat 
FCLA persoszel rsre present. You obdteines the trenscrint of this testinony, I heve since the tine of the testicory ropeeted prior apoecls. Sut to dete there is the sere - totel - 
silence Irom the PII eng fro= you vho sim yourself es it charge cf the PEI's FOIA work, 

  

the £et recuires the protzuction of records, not their generation, However, ry FA 
ens FCLA requests thet shoulé hve yielgie2 these records yeers €£0 &lso are vithest your 
“Conpliance. Hy epreals of thts auelso without response. I thersfore co not neve all the 
recorés relevant to my FOLt end Fa resuests. I herevith repeat cry requests under the Acts, 
intending by the repetition thet you provice vithin the tine linitstions of the acts all 
those recorés that relate to rr recuests, “his meens beck to es I recell it iS6S, i assme 
thet this is your ell-tire record of non—cexpliznce. “asther or not it is I went eny end 
ell such records of whatever source or haiure, however fenerate2 end wherever filed or 
stored or deserized or classified ty the PSI, I also solicit auy explehation yeu would 7. 
care to provide for this persisting nen-corplienee ani the permeating disreserd for the . 
obligetions impose pees the suresu ani upon you personslly by the Acts. q FS sawn By 

Zside from other end I believe obvious considerctions it is e fect thet sore if not-- ~~ 
muck or inicel el) of what ycu ere now reins eveilatle should beve been provided to ne 
quite lens ezoe Not havins coxpliei with rv requests end the Acts hes, I relieve, been . 
hurtful to re ené les constituted an interference with ny rich ané ability to perform = ° 7: 
the work upon which I have for so lone been engesed. “es eee wteeee TR weer 8s Se Ff 
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. &s you are avaré lonz exo non-coxrzlience with ry Teou2sts wes ordered end apzrorved to 
the hishest P3i levels, inclujics ine first Director. As vou are also avare compliance is 
the present issue in ry C.4.75-1S08 end dbeceuce of the Pitts non-cozpliance I an et this 
very borent forced to forezo other work.end do the work of the FST with regerd to comrlience 
in thet cease. Vith this non-compliance beins totel with regera to JZ essassiznetion recorss 
end a major factor in the 1:9€ case and for other ressozs I believe the reczest in ny : 
eecond psragranh above constitutes justification udder the Acts for ezpedite2 compliance 
end I do ask thet of you. I went to be eble to incorporate what you stoulé Frovice in the 
Lecoranée I a= being cozpelled to revere for you end at your request in C.4.75-1995, 

" By the tine of the date of your letter of Decerb-r 2,1977, a letter I texe it wes sent 
to many end is ea sort of form lctter, your rerresentetiens in it vere untruth’ul. You kel 
in fect made en exclusive release or more then 500 veres of these "forthcormin=” records to 
Bacio Station BLS ev.d the AP at least/ You tiereafter end srior to the dete of your letter 
pace duplicates available ts others in-the press. Whetever the cireurstences of these re~ 
leases it is a fact end to ry rersore smovlcére is e fact that within this release there 
etre ricorés z beran to ask the FEI for gcing beck to about 1958. But your first psrarraph 
refers te your "forthcoring release” end your secon? bercins, "The first sestent of these 
materiels vibl be ade availetle teginnine et 9:30 aor. Decerter 7,1577, ooo 

- ce of, S we eee - : =e ---- - - oot < S ee we. - 

  

  

  

  

 



Of courre I am also trousled by vous Teilurs.to not ity | ze of your cetdss these records 
wellecic =.t31 + é cey srior to ects evalletility. ele Zt do not dcocive you=- TI ez7z0t ~ 

= 3 eimaie Slr = - ai --A ° : * use these recerés in your reading room = your unnecessary écley in this giarent@ed thet 
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- Your fifth peresvack is elso troutling. You sey of these ebouly BS, O00. | PSneE ‘“zterials 

to be retgeset are CO; pies fron the rev tavestice*ive files of the P2T,0e" 1 @nis is the sore 
Fol thet for ne to 50 all the wey to the “uprene Court in = case in «hich I dia ret 
regnuest "rex “fevecti netive files" by felsely-renresentins thet I hai eske2 for such row 
files eni thet the relzese of eny of then at ens tine and unger eny cércucstences would 

_wéterly Ecztroy the Pel or render it forever icsotent. 
ee 

then ycu fcllox this with “as they Bere cozrpiled echronol csieelly in ow certrel 

ecords syste= éurins the investigation 4 "I ex further troudl Ody ain gvnerel exrd as it 
reletes to ry own recuests thet renain sitmout response. iost F5i recorss do not even reech 
year “centrel records exstec" at FSIE, ené there is no suck ies tae as in eny of ry resuests 
for STE essassinustion records. This ean meen, for exenvle, that if I hed 211 the &,%O 
pages you ere to relesse you micnt still not have corplied «ith sy recuests. 

> Your concludins nerasravh stetes thet "No indez of ovr FSI rateriels is eveileble to 
. eross-reference these reterials to the public recorée” Tris is e sexenticel representation, 
Tne public recoré is only pert of the records thet are involves. she rex pats sriels ere 

often incorscrate2 in other zecorts, lize Letterhead Henorende end other reports. Fron oy 
persone? expextence in FBIé ceses i heve learnes thet the FlI hes a srectise of rotize on 

ats field office rew satesiale shat reports incluge thet irforzation. “ris srould meen that 
through other than whet you right Gesozite es en index it is possible to cureish the rew 
tateriais with tre otner recorés into which parts are intorporatec. . se 

<--.. Phese records were processed under FOLL, I take it. this neans thet other records 
* wetevee rt to the rrocessine were gererated. These should include worushzets on which the 

secoras cre liste2 ani where ezexztions ere clsiced the exexptioms ere noted. There are . 

other records relevent te processizg and reviews To herevith ask for a cory of any end = 

311 recorfs releting to the vrocessing end vilecss of e112 these recorés, ehstever the forn 
-or ortsin of such records ment be end wherever they may be kept, as in the Cfifice of Cricin 
or other points as well es in veshisgton. If there ere other records thet incicete the - 

content of these releesed recoris-I az ezzecially interested in then tecause thsy can te 

_@ guide to content. If there is a separate list of records not yet releaseé I ask fora 
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UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON, D.C. 23535 

April 12, 1978 

Mr. Harold Weisberg 
Route 12 
Prederick, Maryland -21701 

Dear Hr. Weisberg: 

Enclosed are 2,581 pages of inventory worksheets 
utilized in the processing of files pertaining to the 
investigation into the Assassination of President John F. 
Kennedy. These pages are releasable under the provisions 
of the Freedom of Information Act (FOIA), Title 5, United 
States Code, Section 552. The deletions made in this 
material are based on one or more of the following subsections 
of Section 552: 

(b) (1) information which is currently and 
properly classified pursuant to Execu- 
tive Order 11652 in the interest of 
the national defense or foreign policy; 

(b) (2) materials related solely to the internal 
rules and practices of the FBI; 

{b) (7) ainvestigatory records compiled for law 
enforcement purposes, the disclosure 
of which would: ; > 

(C) constitute an unwarranted invasion 
- of the personal privacy of another 

—_ person; 

(D) reveal the identity of an individual 
who has furnished information to 
the FBI under confidential circumstances 
or reveal information furnished only 
by such a person and not apparently 

. known to the public or otherwise 
accessible to the FBI by overt means; 
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Bir. Harold Weisberg 

{Z) disclose investigative techniques 
and procedures, thereby impairing 
their future effectiveness. 

Pursuant to the decision of the Deputy Attorney 
General, Office of Privacy and Information Appeals by 
letter dated March 31, 1978, to your attorney, James H. 
Lesar, no fee is being charged for the duplication of 
these documents. 

You have 30 days from receipt of this letter 
t6 appeal to the Deputy Attorney General from any denial 
contained herein. Appeals should be directed in writing 
to the Deputy Attorney General (Attention: Office of 
Privacy and Information Appeals), Washington, D. C. 20530. 
The envelope and the letter should be clearly marked "Freedom 
of Information Appeal" or “Information Appeal.* 

Sincerely yours, 

m= : = s - + . : <ctenngs) ence = 

Allen H. McCreight, Chief 
Freedom of Information- 

Privacy Acts Branch 
Records Management Division 

Enclosures (7) Oo . a *: 
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' CERTIFICATE OF SERVICE 
  

The undersigned hereby certifies that he served the 

foregoing Defendants' Motion to Dismiss or, in the Alternative, 

Motion for Summary Judgment, Memorandum in Support of Motion 

to Dismiss or, in the Alternative, Motion for Summary Judgment 

and exhibits upon plaintiff by depositing a copy thereof in 

the United States mail, first class, postage prepaid to: 

James H. Lesar 

910 Sixteenth Street, N.W. 
Washington, D.C. 20006 

this 3rd day of July, 1978. 

EMORY JP t EY * 
orvssrps 9 7)


