
  

A UNITED STATES DISTRICT COURT 
ij FOR THE DISTRICT OF COLUMBIA 

| i 

: 
HAROLD WEISBERG aa 
yRoute 12 iy 70 

i Frederick, Maryland 21701 ated 

Phone: (301) 473-8186 
t Raa 

  

; Plaintiff, 

| 
4 

i GRIFFIN BELL, individually and as 
| Attorney General of the United States, 

'U.S. Department of Justice 
{Constitution Avenue & Tenth Street, N.W. 

-Washington, D.C. .20530 - 

| BENgAMIN R. CIVILETTI, individually ane 
‘as Acting Deputy Attorney General, 

UL S. Department of Justice, Room 2107. 

Washington, D.C. 20530 

: QUINTAN SHEA, gR., individually and as 
i Director, Office of Privacy and Infor- 

“Mation Appeals, Room 4310, U.S. Depart— 
ment of Justice, Washington, D.C. 20530- 

" CLARENCE M. KELLEY, individually and as 

‘Director, Federal Bureau of Investigation, 
“3. Edgar Hoover Building 

; Pennsylvania Avenue & Tenth Street, N.W- 

Defendants 

  

. F [Preliminary and Permanent Inj ion, 

i 4 Declaratory Judgment, and Mandsnus] 

4 Plaintiff, for his complaint herein, alleges as follows: 

I. JURISDICTION 

' 1. Jurisdiction is conferred on this Court bY the Freedo 

1 
* 

“Information Act, 5 U.S.C. § 552; the Administrative Procecure 
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| ’ |



  

i 
| 

15 U.S.C. §§ 702-704; 28 U.S.C. § 1331 (federal question) ; 28 U.S.C 
hy 

ig 1361 (action to compel federal officer to perform duty); 28 

}U.S.C. § 1651 (All Writs Act); and 28 U.S.C. §§ 2201-2202 (declar-' 

| atory judgment) . 

II. PARTIES 

' 2. Plaintiff is HAROLD WEISBERG, an author and journalist 
"t 
‘| 
who resides at Route 12, Frederick, Maryland. For the past four- 

| teen years Weisberg has devoted himself to an intensive study of 
i 

“political assassinations. He is weidely recognized as the fore- 

‘most authority on the assassinations of President John F. Kennedy 

and Dr. Martin Luther King, Jr. The government has itselt recog- 

nized his as an expert on both subjects. During the course of 

‘ one of his Freedom of Information Act lawsuits, Weisberg v. Depart- 

ment of Justice, et al., Civil Action No. 75-226, the government 
  

“told the court that Weisberg probably knows more about the assas-— 

sination of President Kennedy than anyone in the FBI. In another 

{ “FOIA suit brought by Weisberg, the government has actually hired 

him to act as a consultant advising it on the unjustifiable ex- 

' cisions made by the FBI when it was processing his request for 

King assassination documents. 

3. Weisberg's principal focus has been upon the ways in 

“which basic American institutions--law enforcement agencies, 

‘courts, the press-~-have responded, or failed to respond, to these | 

' rises. He is author of one book on the assassination of Dr. 

" Ring: Frame-Up: The Martin Luther King/James Earl Ray Case 

' (Outerbridge & Dienstfry, 1971). He is author of six published 

: books on the assassination of President Kennedy: Whitewash: The 

“ Report on the Warren Report; Whitewash II: The FBi-Secret Service 

Coverup; Photographic Whitewash: Suppressed Kennedy Assassination 

Pictures; Whitewash IV: Top Secret JFK Assassination Transcript; 

Oswald in New Orleans: Case for Conspiracy with the CIA; and
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Post Mortem: JFK Assassination Cover-Up Smashed! Whitewash was 

originally privately published by weieperg himself in August, 

1965. After it sold approximately 25,000 copies in this privately 

published edition, Dell Publishing Company bought the rights to it 

and reissued it in paperback with an initial printing of 250,000 

copies. It went through four printings with Dell and became a 

best seller. Dell also published Whitewash II. 

4. Despite his success as an author and publisher, Weisberg 

has received precariously little income over the past fourteen   
years. In 1963 Weisberg and his wife were driven out of a pros- 

perous and growing business by military helicopter flights over 

their poultry farm. Since then they have lived in poverty. Weis- 

: berg has no regular income. His gross income for the third 

i quarter of 1977 was less than $650.00. What income he does earn |; 

‘ comes from the sale of his privately published books, which are 

stocked in the basement of his home, and an occasional lecture or 

consultancy on political assassinations. In the past years he has: 

expended what for him are enormous sums of money buying government | 

records which he has obgftined under the Freedom of Information 

Act. This includes, for example, over $2,700 paid out to the FBI 

for copies of its records pertaining to the assassination of Dr. 

King and $500 obtained from him by the Central Intelligence 

Agency's fraudulent representation that it was required as a down 

payment on the estimate search and copying costs which would be 

incurred in responding to his request for the CIA's records on the 

King assassination. During this period he has also paid out 

several hundred dollars in order to take the depositions of present 

and former FBI agents with, knowledge of the scientific tests per- 

formed in the FBI's investigation into President Kennedy's assas-— 

sination, an undertaking which was done pursuant to the mandate of 

| 

| 

}
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the United States Court of Appeals in Weisberg v. Department of 

idustice, 177 U.S.App.D.C., 543 F. 2d 161 (1976). 

i 5. Weisberg's work relies heavily upon government records, 
1 

“particularly those which the government has ignored or suppressed. 

He reprints many of the more important documents in facsimile in 
| 

jorder that the public may have access to what the government, and 
i 
often the news media as well, has not provided them. The general 
if 
! 

i/public and the news media frequently have no practical or economic 

i 
‘cept through Weisberg's books or personal contact with him. Weis- 
i 

4 

berg has made arrangements to donate his extensive files on these 

{ 

lassassinations and other important historical subjects to the Uni- 

| oe 

‘ 

| 
\ 

‘versity of Wisconsin--Stevens Point. 

i 6. Weisberg makes the records he obtains available to stu- 

‘dents, scholars, other authors, and members of the news media, 
t 

often at his own expense. Because his knowledge of the King and 

i F : . } 
means of access to such records or the information they contain ex- 

iKennedy assassinations is unparalleled, respected reporters rely on: 

‘his information and evaluation of documents and developments per- 

of Les Whitten, Howard Roffman, and Professor David Wrone) 

7. %In addition to having little income, Weisberg is 64 years 

old and has serious health problems, including thrombo-phlebitis 

and a sub-clavian arterial steal. This prevents him from being 

lable to journey to Washington, D.C. except on special occasions, 
ui 

and then only with great difficulty and waste of time. 

8. Defendant GRIFFIN BELL is Attorney General of the United 

‘States. In his official capacity, defendant Bell is responsible 

‘cua seeing that the Department of Justice meets its obligations 

under the Freedom of Information Act.     9. Defendant BENJAMIN CIVILETTI is Acting Deputy Attorney 

General. In his official capacity, defendant Civiletti is charged 

{ } 

taining to these assassinations. (See Exhibits 1-3, the affidavits
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iby Department of Justice regulations with determining whether 

"search fees and copying charges for records requested under the 

|Preedon of Information Act are to be waived or reduced because 

| furnishing the information primarily benefits the general public. 

| 10. Defendant QUINLAN J. SHEA, JR. is Director, Office of 

Privacy and Information appeals, Department of Justice. In his 

“official capacity, defendant Shea has been delegated the ssepcned~ 

(bility of determining whether ox not a given FOIA requestor is en- 

‘titled to.a waiver or reduction of search fees and copying charges 

; ll. Defendant CLARENCE M. KELLEY is Director of the Federal 

‘Bureau of Investigation. In his official capacity, defendant 

! 

“tigation meets its obligations under the Freedom of Information 

“Act. The FBI has possession of some 80,000 pages of FBI Head- 

iquarters' records pertaining to the assassination of President 

Kennedy. On December 7, 1977, the FBI made 40,001 pages of these 

irecords available to persons willing and able to study them at 

.a reading room in the J. Edgar Hoover Building and also sold them 

ito certain news organizations able to purchase them. On informa- 
i z 

1 _ 

of these documents available in the same fashion sometime in 

i January, 1977. 

ii 

ll 
| III. BACKGROUND TO LAWSUIT 

: 

“Kelley is responsible for seeing that the Federal Bureau of Inves-_ 
i 

ition and belief, the FBI intends to make the remaining 40,000 pages 

3 

{ 
1 
i 
| 

} 
4 

4 12. Weisberg's books have been severely critical of the per- 

formance of government agencies responsible for investigating the 

‘murders of President Kennedy and Dr. King. Government agencies, 

| particularly the Federal Bureau of Investigation, have acted un- 
, 

| lawfully to prevent, obstruct, and delay Weisberg’s access to gov- 
q 

ernment records on these subjects. 

H 

Nh 
yy
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} 13. Two weeks after James Earl Ray pled guilty to the murder 

Hof Dr. Martin Luther King, Jr., Weisberg requested that the FBI 

, provide him with information about Dr. King’s assassination and 

“Ray's involvement in it. FBI records recently obtained by Weis-— 
y 

“berg show that former FBI Director J. Edgar Hoover approved a 

“policy of not responding to Weisberg's requests. (See Exhibit 4, 

oan October, 1969 memorandum from Al Rosen to Cartha DeLoach, the 
| 

‘Number 3 man in the FBI hierarchy) 

i 
iF 14. Other records recently obtained by Weisberg show that 
i i 

“the FBI's anti-Weisberg policy extended to the Department of Jus- 

itice as well. Thus, when the Department of Justice, after months 

of obstructionism, finally faced up to the fact that it could not 

' successfully defend against Weisberg's suit for the public court 

. records introduced in evidence at James Earl Ray's extradition 

“hearing in London, England, it released the records the records to. 

‘Weisberg but advised the FBI that: ". . . in view of the fact 

i that the Department had released the documents to Weisberg the De- 

partment did not wish Weisberg to make a profit from his posses-— 

I ston of the documents and, accordingly, has decided to make simi- 

jlar copies available to the press and others who might desire 

them." (Exhibit 5, June 24, 1970 memorandum from T.E. Bishop to 
{| ‘ 

i cartha DeLoach) 
‘ 
1 

: 15. The lengths to which government agencies have gone to 
| ! 

i 
. deny Weisberg information to which he is entitled under the Free- 

“dom of Information Act is further demonstrated by the fact that 
iv 

‘the National Archives, the Secret Service, and the Department of 

‘Justice colluded in transferring a record from the Secret Service | 

"£9 the National Archives to keep Weisberg from getting it. Yet 

ii the Secret Service admitted in its correspondence with the Na- 
i} 

£ 
tional Archives that it had no grounds for withholding it from 

‘Weisberg under the Freedom of Information Act. (Exhibit 6, Novem-' 

ber 13, 1970 letter from Thomas J. Kelley, Assistant Director, 

|
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|, United States Secret Service, to Dr. James B. Rhoads, Archivist of: 

ithe United States. 
4 

16. In September, 1976, Weisberg testified at an evidentiary: 
1 

{ } 
\ \ ‘hearing held in his Freedom of Information Act suit for King -- 

assassination materials, Weisberg v. Department of Justice, Civil 
  

Action No. 75-1996, that the Department of Justice had not com- 
i ; 

: plied with some twenty-five information requests he had made, some: 

‘of them dating to the late 1960's. His testimony on this was un- A 

\ contradicted. 

17. On January 1, 1969, Weisberg requested photographs taken’ 

by James W. Powell, Special Agent, 112th INTC, Army Intelligence , 

{ : 

:Corps., Dallas, Texas, who was at the scene when President Kennedy 
t 

“was shot in Dealey Plaza. On December 2, 1970, Weisberg renewed 

his request for the Powell photographs and any reports by or about 

i: Powell. He enclosed a completed DJ-118 form and, as required by 

. Departmental regulation, a check for $3.00. The Department cashed 

“his check but did not send any records, photographic or otherwise. ' 

One Powell photograph was released to another requestor in 1975. 
is 

i Despite the fact that Departmental representatives were present 

when Weisberg testified to this in September, 1976, he still has 

| not been furnished any Powell records pursuant to this request, i 

"nor has his $3.00 @neck been refunded. 

| 18. On October 27, 1975,.Weisberg requested copies of the 

“FBI's Central Headquarters' files on Lee Harvey Oswald. This re- ; 

i 

1 

! 
t 
1 

| quest has not been complied with, nor has the FBI responded to ao 

ll verge number of other requests that Weisberg has made for FBI doc-: 

—- esttaiplag to the assassination of President Kennedy. 

i 19. On December 7, 1977 the FBI made 40,001 pages ot FBI 

Ht “s . . 
files on President Kennedy's assassination available to persons 

, willing and able to come to an FBI reading room in the J. Edgar 

' Hoover Building; it also sold some or all of these records to 
1 

| persons or organizations able to purchase them at ten cents a 
1 

li



“a page. On information and belief, these records contained ma- 

terials pertinent to Weisberg's numerous information requests. 
i 

‘Although Weisberg's requests undoubtedly antedate those made by 

,some, and perhaps all, of the requestors who were provided with 
' ‘ 

u a . . : : 
ucopies of these records, copies have not been provided Weisberg. 
4 

20. The FBI has failed to process Weisberg's Freedom of In- 

| formation Act requests in accordance with the mandate of the 
i 

United States Court of Appeals in Open America v. Watergate 

(Special Prosecution Force, 178 U.S-.App.D.C. 308, 547 F. 2d 605 

(1976). This FBI's flagrent violation of the Open America de- 

| cision has denied Weisberg his rights under the First, Fifth, and 

“Fourteenth Amendments to the United States Constitution. The 

‘failure to promptly and properly process his information requests 

ae done irreparable harm to Weisberg. Specifically, it has: a) 

| deprived him of the opportunity to commercially profit from the 

Huse of the newly released records and the information contained in. 

“them in his books, interviews, lectures, and consultancies on this 

| subject; and, b) it has damaged his reputation and value as the 

| one person who has read and evaluated all publicly available ' 

| records on the Kennedy assassination and who is best able to dis-—- | 

cern the meaning and significance of records released by the gov-— 

. | 

il ernment. 4 

   21. In addition, the manner in which the FBI has chosen to 

© make these 80,000 pages of documents available represents an ex- 

i ploitation of the Freedom of Information Act for propaganda pur- 

poses, a result which is exactly opposite the intent of the Act. 

i'The release of 40,000 pages to representatives of the news media 
2 

t 

lat one time inevitably resulted in a spate of one-day sensations 
| 

“which misinformed the public. This inevitable result was worsened: 

‘by the fact that Weisberg, haying been deprived of these records, 

‘was unable to properly perform his role as advisor to news media
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| representatives who do not have the background or the time to be 

‘able to evaluate records pertaining to the Kennedy assassination 

when released in unmanageable 40,000 page batches. 

23. On November 19, 1977, Weisberg requested that he be 

' granted a waiver of all search fees and copying costs so that 

2 copies of the FBI records on the Kennedy assassination would be 

, Made available to him without charge. (Exhibit 7) There has 

| been no response to this request. 

24. Unless Weisberg is granted a waiver of copying charges 

before the next 40,000 pages are released, and unless the Direc- 

tor of the FBI is enjoined from withholding copies of said records 

from Weisberg at the same time he provides them to other re- 

questors, Weisberg will again suffer irreparable damage of the 

nature specified in {20 above, and the public interest in accur- 

ate information on the subject of President Kennedy’s assassina- 

tion will also again be harmed. 

WHEREFORE, plaintiff prays: 

q 
1 

1. That defendants Bell, Civiletti, and Shea be preliminar-_ 

ily enjoined from further withholding a determination of his No- 

vember 19, 1977 request for a waiver of all search fees and copy- | 

; ing costs; 

2. That defendant Kelley be preliminarily enjoined from 

withholding the remaining batch of 40,000 pages of FBI Head- 

quarters records on the assassination of President Kennedy from 

Weisberg until after the FBI has made them availabie to other xen | 

questors; 

3. That the court declare that plaintiff's Freedom of Infor- 

mation Act requests have not been, and are not being, processed 

in accordance with Open America; that plaintiff's rights under 

{ 

: the First, Fifth, and Fourteenth Amendments have been violated by :
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‘waiver of search fees and copying costs as requested by his 

by this failure to process his information requests in accordance : 

with Open America; and that he has suffered irreparable harm as 

a consequence. 

4, That the Court declare that plaintiff is entitled to 

November 19, 1977 letter to the Deputy Attorney General, and that 

any denial of said request is arbitrary and capricious; 

5. That the Court shall issue an order in the nature of ; 

" mandamus compelling defendants Bell, Civiletti, and Shea to de- 

_ termine by January 3, 1978 whether plaintiff is entitled to a wai- 

iver of search fees and:copying costs as requested in his letter 

to the Deputy Attorney General of November 19, 1977; 

6. That the Court shall issue an order in the nature of 

_ mandamus requiring defendant Kelley to provide copies of all FBI 

Headquarters records on the assassination of President Kennedy 

i to plaintiff at his residence in Frederick, Maryland no later than 

| the date on which the next batch of said records is made available 

“to other requestors. 

7. That the Court shall award plaintiff reasonable attoxrney | 

fees and the cost of bringing this action; and : 

8. That the Court order such further relief as it may deem 

A rat Ke eat. | 
JAMES HIRAM LESARY 

910 16th Street, N.W. 

Washington, D.C. 20006 
Phone: (202) 223-5587 

just and equitable. 

Attorney for Plaintiff
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-I, Leslie H. Whitten, the undersigned, residing et li4 Eestuoor Driva 

Silver Spring, Md., 20901, do swear ard attest: 

i. That I am a newspaper reporter and share the byline with 

  

Anderson on the Washington Merry-Go-Round, the world's 

Gicated news column; that I have worked fulltime with 

years; that prior to that I have worked as a newsmen, 

  

je
 

mn Washington 
Hearst Newspapers, as assistant bureau chies 

  

Post, United Press international, International    

  

been a newsman for 26 years; that I have won an 

Newspeper Guild, the California Health Association, the Dissblad Bre Zean 

Veterans, the Humane Society of the United States, the Bmericen Civil 

Liberties Union, among others. 

2. That I have written voluminously for naws papers 

  

lation about the two Kennedy assassinations, the Mertin Luther King 

assassination; that I have pursued many avenues relsted to both éssassins- 

ions, including investigations of various cl 

  

grand jury probes, both state end fed 

other offshoots of the events; thet I 

  

matters as an investigative reporter. 

3. That beginning with the publication of Her 

  

in 1966, I have had the occasion to consult with Wes 

theories and avenues to pursue in my work on the King, two Kennedy essassine- 

tions and a host of related matters. 

oF 

    

of the importence of documents he has provided me and I 

  

my own have been extraordinary; that 

among the so-called "critics." 

 



  

    
  

on; that he is contemptuous 

  

‘seem to counter his own theories. 

  

sometimes to may annoyance, my competitors with excellent stories ¢ 

  

   

  

aiways with the same fairhandedness with 

7. That he has steered me away from 

    

stories looked plausible, but turned out 

  

Ls . false stories; that on occations, which I hope ere rare, we have cone wit 

stories that we might not have had Weissberg mot been cxt of acckst st the 

time and thes unreachable for a Bao that, 

write a piece touching on the assassinations 

Weissberg. . 

8. That Weissberg has done these useful 

  

indeed, has even sometimes paid the duplic 

that the providing of these documents heave 

25 well, to my certain knowledge; that his 

  

imes when he is home and that he cheer: 

rare grump from time to time) guided us.to 
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:Ocuments 

scattered 

  

    10, That any money spent to help 

  

far better spent than in a government 

  

through giving Weissberg the records free ( 

him a stipend and en assistant) the publi 

makes for hetter, more accurate, less inflemstory 

   seminated; his contribution so far in killing of 

nN
 

Je
 

oureging sound investigations is measureless.



  

  

te grind and special interests to protect, including their own job 

12. That to have the maximum number of documents in Waissbers: 

  

I.
 

s the best way to ensure that scholars will have a record of Drovan wor 22 WOrth; 

that his decision to donate them to the University of Wisconsin is a worthy 

idea. 

13. That government assistance to duplicate the entire Weissbers 

Hiles twice, one copy being kept on the East Coast, preferebly in washington, 

  

    

BR Commission Epics; Jaco 14, 1352
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FOR THE DISTRICT OF COLUMBIA 

UNITED STATES DISTRICT COURT " 

Harold Weisberg, s 

Plainti£tt : 

vs. , : 

: Civil Action No. 75-1996 
United States Deparimsnt of Justice, : 

Defendant | : ~ 

i a a es 

AFFIDAVIT OF HOWARD ROFFMAN 

: i. My name is Howard Rofiman. I live eat 5885 Edenfield Road, 

Apt. B-29, ganksouviLie, Florida 32211. 

2. This affidavit concerns Harold Weisbers's entitle 

remission of costs in this Freedom of Information Act 

  

he has brought against the United States Depariment of 

  

‘ obtain records relating to the assassination of Dr. Martin Luther King. 

3. I am in @ unique position to certify thet Harold Weisherg's 

researcn into the assassinations of President John FP. Kennedy and Dr. 

larly, all interested, responsible researchers, historians, and 

media representatives, and not for his personal fineancisl sgain_ 

4. I em the author of a book on the assassination of President 

Kennedy entitled Presumed Guilty. I could not have written that hock 

without the research assistance I received from Mr. Weisberg. 

| 5. Mr. Weisberg and I first came in contect in 1969, when I was 

sixteen years old and a junior in high school. Mr. Weisberg knew that 

I had done serious research on the Kennedy assessination and he invite 

A
 {: y 0 me weexenc and stud me to his home in Frederick, Maryland, to spen 

his then-unpublished books on the assassination and records that he 

had recently obtained from the National Archives. 

6. After that first weekend in 1969, Mr. Weisbere and I bacame 

4H close personal friends and associates. Fo 

 



        

| 
| 
| | 

    

visit his home in Frederick at least thre W ct
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more than @ week at a time. I always had unsupervised access to all 

of Mr. Weisberg's files and was free to copy whatever papers or 

documents I pleased. Mr. Weisberg faithfully kept me un to date 

on the latest releases of information that he obtained 

Government, often providing copies for my files. 

7. Mr. Weisberg's sharing of his research with me took place at 

a time when he knew that I was writing a book which woulda inevitably 

compete with his own’ books on shes Kennedy essassination (ited he 

had published at his own expense). Still, he sneettaged my work out 

of the belief that I would write 2 scholarly work in an area where 

there isa regretable lack of scholarship. I clearly came to know 

that Mr. Weisberg’s commitment to the advancement of honest, responsibl 

research and wiiting on the subject of political assassination in’ 

America not only outweighed but obliterated any nrofit motives he 

might have as a competing author. 

8. When, as an undergraduate at the University of Pennsylvania, 

i undertook a history research project into President Kennedy's policy 

toward Southeast Asia, Mr. Weisberg opened his own research Files on 

that subject to me, fed and housed me in his home at no charge to me 

while I worked, and finally sent me off with two cartons full of 

his own files. 

9. When I left Philadelphia, Pa., in Septexber 1974 to attend 

‘ew nt in Gainesville, Florida, < wes limited in my ability 

to visit Mr. Weisberg (I went to his house for only one week @uring 

my time in law school), but we continued ovr correspondence and he 

continued to send me volumes of material including doctments on the 

Kennedy and King assassinations and court papers in his various Freedcem 

of Information suits. 

10. My book on the assassination was published while I was in 

law school. When it appeared in print, Mr. Weisberg helned to errange 

promotional appearances for me, even thoush he was a competing author. 

 



  

often beceme concerned that some people had abused the trust = 

    

li. I am currently serving es law clerk to the 

Simpson, Circuit Judge, Fifth Circuit Court of Appeals— 

  

this capacity is so time consuming that I an virtually unable to 

continue my former dace, ‘we research into the Kenneéy assassination. 

Thus, my contribution to Mr. Weisberg's research is now limited io 

the small amount of deceit Tam able to secure administretively 

from various government agencies ehrough the Freedom of Information 

Act. Still, the volume of material Mr. Weisberg sends to me -—-the 

fruits of his research--has actually increased because of his 

improved copying facilities. 

12. In my eine association with Mr. Weisberg, I sew that he 

followed a policy of openness toward all researchers willing to come 

to his home. Reporters, historians, students -- all were welcome to 

use the valuable research materials contained in Mr. Weisharc's files 

and to use his home as a place to do their resserch in Zact, I 

Mr. Weisberg placed in them and had mistreated his files I quickly 

learned thee, because of his openness, 4M - Weisberg was willing to 

put up with much more than I would in allowing others te use my files. 

13. In addition to this open policy ebout his files, Mr Weisberg 

has, to my personal knowledge, devoted countless hours to using his 

research Zor the benefit of the press and members of Concress. He 

is often called upon for background information and detail that is 

unavailable from any other source. He is asked to do this for Sree, 

usually even without credit or mention in public, and I have never: 

known him to refuse. For exemple, I have been 

  

at his home when he would receive an urgent call from Fred Graham (ther 

with the New York Times) or George Lardner (of the Washington Bost), 

wanting to know the "scoop" behind e breaking story; Mr. Weisberg woulé 

interrupt his own work for hours at a time to help these men, asking 

nothing in return except that the public be better initormeé. 
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by his efforts to deposit his files with a reoutable U 

   
I have read Mr. Weisberg's correspondence relevant 

and was present when he discussed plans to donate 

fu
 University of Wisconsin at Stevens Point. The discussions involved 

Mr. Weisberg, a professor of history at the school, Dr. David Wrone, 

and a University Chancellor, and took place in Nevember of 1976 in 

Stevens Point. 

i5. Although such information is personal in natere, I think the 

Court should be aware of it in deciding the issue to whick this arii- 

davit is addressed: I know for a fact that Mr. Weishers has not W)
 

financially profited from his work on assassinations and that he has 

not underteken this work out of a desire to "strike it rich." tn Ferg 

frequent steys at the Weisberg home, I was struck by the modesty of 

their lifestyle and the tremendous sacraftices of material goods that 

both Mr. Weisberg and his wife have made to enable Mr Weisberg's Wy)
 

research to continue. In my experience I have meee witmessed such 

dedication to work and principle that resulted in so great a dGeprivatior 

of material, financial comforts which some have come to regard as 

necessities. I cannot emphasize how rive Mr. Weisberg's Gecication 

and sacrafice has inspired me. 

"16. Mr. Weisberg’s efforts in the present case indicate ts me 

his unselfish motives. 

17. Mr. Weisberg's book on the King assassination was published 

six years ago and is no longer commercially availeble. I cannot conceiy 

how he could write another book on thet topic in the =utere, if only 

for reasons of time and other pressing research neecs- Other books 

on the King assassination are cemmmaredie iy available today, and some 

are heavily promoted. Their authors, without exception, share profound 

Gisagreements with Mr. Weisberg and have been publically contemptuous 

of hin. 
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18. While these other authors have = 

  

ele xo 

to promote their books (for example, Mark Lane ané Willien 

Huie), they apparently do not have time to assist 

undertaken by Mr. Weisberg to make public inform 

through which thevare trying to sell books. 

19. I assume that since the Government is in Court ever di 

closure of these King records, it hes made 

has on less then a purely voluntary basis. 

use the Freedom of Information Act to force 

about this most importent event in American 

  

whatever Gisclosures it” 

Bence, someones had to 

disclosure of information 

history. Such Gisclosvre 

serves the public and in this case cannot serve che perscnal £1 

interests of the man who forced disclosure 

Liawes 

Mr. Weisbers. 

  

Howard mre 

DUVAL COUNTY, FLORIDA 

x 

Before me this 12th Day of October 1977 | attiant Eowers Rotiman 

has appeared and signed this affidavit, heving 

statements made therein ane, peu. 
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UNITED STATES DISTRICT CCURT 
FOR THE DISTRICT GF COLUNSIA 

ee 

HAROLD WEISBERG, 

Plaintiff, 

U.S. DEPARTMENT OF JUSTICE, 

Defendant 

Corer erscccr cc cc oor raresecavescvccece 

AFFIDAVIT OF DAVID R. WROME 

I, David R. Wrone, being first duly sviorn , depos2 es follows: 

1. TI ama professor of history at the University of Wisconsin-Stevens 

Point. I reside at 1518 Blackberry Lane, Stevens Point, Wisconsin. 

2. I specialize in the ideas and institutions of reform and teach and 

publish in this area. My ccurses include lectures end seminars on recent 

American history and Involve the direction of graduate work. 

3. I have spent many years of scholarly research on the sub 

institutionel reform. In 1964 I received a PAD in history from the Univer- 

sity of Illinois {Urbana}. My doctoral thesis was on the importance of the 

press in the emergence of Abraham Lincoin. ("The Prairie Press in Transition, 

1830-1860.") 

4. I have published many articles and am coauthor of a volume on the 

institutionalization of racial prejudice against the Anmertcen Indian: Who's 
  

Ms The Savaqe? A Documentary:-History of the Mistre2ztrent of the Native North 

American (Fawcatt, 1973). 

= = = 22 = 2h y i Ie - aes 
5. My study of the transTormation of the reeds af illinsis epspears as 
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 “ )- s a chapter in a general history of the state: An! 

Illinois Press, 1973). ,
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6. I have lectured widely on the assassinations of President 

Kennedy and Dr. Martin Luther King, hye, and appeared cn numer 

and television shows. I have served as a consultant for Tocel- media 

_ regarding national shows and have written articles and reviewed books cn 

these subjects. I am author of a critical bibliesrashy which exemine: 

nation of President Jonn F. Kennedy: The Assassinetisn of President Jchn- 

i Fitzgerald Kennedy: An Annotated Bibliography (State Historical Society 

; or Wisconsin, 1973). 

' , 7. In November, 1976 I directed @ symbosium cn the Intecrity of 

t basic institutions and the assassinations of Pres 

The lectures delivered at this symposium were teley 

/ and are now being circulated in video and audio 7. 

schools. Attached hereto Is a brochure which lists 

available from the University of Wisconsin-Stevens 

tional Services and Innovative Programs. (See Exh 

  

8. I have an extensive familiarity with = 

' nation of Dr. Martin Luther King, Jr. I have read the voluminous cours 

records of the several cases related to the conviction of James Zar} Ray and 

his attempts to overturn that conviction and obtain a trial on the charce 

that he murdered Dr. King. I have aiso read the publications on this subject 

| by the Department of Justice and committees of Concress, a5 well as the 

| secondary accounts. 

| 9. In the course oF my study of the King assassination meteri2is, i 

have become quite familiar with the work of Herald a.
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and now consider myself an authority on his contributisn. In the near future 

IT intend to publish scholarly articles in Jour 

  

learned societies on his work. 

10. Mr. Weisbarg's work on the assassin2 

vw io nificant work available for the person seri 

tion of this subject and its relationshia to 

- : - > 5, 
There is simply no way to 

  

American society. 

Ww m “h
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a “t
 e u ’ than through Mr. Weisberg’s prodigiou
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11. » The University of Wisconsin at Stevens Point has a deep 

interest In the acquisition, maintenence, and Gissemination oT Hr 

Weisberg's Tiles, especially those on the assassination of Br. Martin 

Luther King, Jr., both in terms of the immediate future end Tor future 

generations. The University plans to esteblisn a Weisbere Archive where 

the records which Mr. Weisberg has eccumulated and analyzed can be 

Properly maintained and made accessible to scholars end the Genaral public 

through a professional staff knowledgeable in the subject matter. 

12. I am familiar with the volume and kinds of records Mr. Weisberg 

has on Dr. King’s assassination (and also President Kennedy's) and the 

guality of his analysis of them. I have, in f2ct, made Several visits to 

his home in Frederick, Maryland for the Purpose of discussing nis work 

with him and obtaining records from him. Hr. Weisbe: 

Kennedy and King assassinations are invaluable, unique, and in meny respects 

cannot be duplicated from any other source. TRIS, Of Course, axsiains the 

interest of the University of Wisconsin-Stevens Point 

13. Tne establishment of a Weisbe 
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King assassination materials are concerned, will 2iso facilitate <he use oT 

Tellowships and grants to biack students interested in this subject. 

14. The University of NWisconsin-Stevens Point has 2iready begun to 

draw upon a small portion of the materials which will ultimately comarise 

  

Mr. Weisberg’s materials es they are devosited and made eveilanle. 

be done, first, through electronic media presentation in slides, video tazas, 

documentary handbooks, guides, indexes, and course aides. Additions} plans 

are to develop support services Tor students from minority backsrounds who 

might desire to make scholarly use of the documents. Future p 

include the microfilming of some important segments, sreparing of guides, 

and making these available to colleges throughout the nation 2nd overseas.
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by the government or by scholars. 

15. Mr. Weisbarg's work on political assassinations and the 

workings of our basic jnstitutions--lew enforcemen t agencies, the courts, 

the press, the intelligence agancies--and the establishment cf an archive 

on it at Stevens Point are in the public interest. Hr. Ye isberg's 

accomplishments are unique in character--they relate to fer more oF en- 

during public interest than just political assassinations—~and are without 

precedent in scale. In total volume his materials excesd the nucleus 

century which established the State Historical Society of Wisconsin 

the holdings of several other famed Manuscript libreries cathered in America 

collection on the frontier formed by Lyman C. Draper in the nineteenth 

é & a od
 

that are seen as part of our national treasure. The cuali icy oF he materials 1 

and his analysis of them is excellent. He possesses photographs, maps 
* 

taped interviews, letters, and other records thet can be found in ho other 

place. 

17. Mr. Weisberg's scholarship is magisterial in its commend of the: 

Gocumentary base and clear on the fundamental points et issue. wa cannot 

be compared with the other authors on the King essessinetion from the 

perspective of scholarship and objectivity. His work on this tonic stands 

ina totally different light from ali others. He works from en objective 

base, seeking not merely to discover who killed Or. King cor te reap 

profits but to establish what the evidence 1s end what it means n 

commercial 

terms of the crime itself, but also in terms of the lercer sicnificence it 

holds for the workings of our basic institutions. 

18. It is this last point which is of fundamental importance. 

Weisberg’s work facuses on the performance and nonoerformance of basic 

social institutions--the law, the press, publishers, Con¢ress, the 

ment of Justice, and others--during a time of crisis. Inso doing kb 

desp Flaws which caused these institutions to malfunction in 

thwarted justice and hurt the ends o 

  

ot anly in 

1S. i am of the opinion that Mr. Weisberc's work cannot be redunlicated 

  

established a Tile of King assassination documents in a reading reo
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2 accessible to members of the general. public at its hee 

Washington, D.C. This does not significantly assist the public Interest 

in evaluating the facts of the King assassination or the FBI's invasti- 

gation to it. The initial problem is, of course, that the selection of 

records contained in this file will ba made by the FBT, which itself nas 

bean severely criticized in connection with its investigation of the King 

murder. In addition, these records will be largely inaccessible to 2711 

except casual tourists. Few scholars have funds sufficient to enable 

them to travel to Washington , D.C. and stay there eee encugh to peruse ” 

the more than 20,000 pages oT deems ecneained in the FBI’s Central 

Headquarters Tile on the King assassination. Moreover, scholars and 

citizens would not know where to begin studying this enormous volume oF 

documents without extensive advance preperation. What Is required is a 

scholar who | can use the resources o7 a university system ts assist these 

who wish to do work in this area. 

20. Even the 

  

can impose a serious burden upon scholarship. A University archive such 

as the Weisberg Archive which is being established at Stevens Point cen 

provide batter and more economical service for duplicating records, in- 

cluding not only xeroxing but also making slides, photesrephs, and tapes. 

Moreover, if can offer a full range of other essential services, providing 

books, reference works, maps, newspapers, journals, and the like. It can 

also coordinate scholarly efforts in en area in such a manner that it will 

Jead to increased dissemination to the public of knowledge about such an 

area through the publication of books, articles, dissertations, and so forth. 

21. ‘The crucial aspect of any archival collect jon, however, is that 

there must be a knowledgeable person associated with it and residing where 

ji is located who can develop. the meteri2] and guide students and scholars. 

This is the main reason for establishing a Weisberg Archive at-thea University 

of Wisconsin-Stevens Point. - 

22. Wr. Weisberg has Stated that he intends to Teave his-records on 

the assassination of Dr. King to the University af Wisconsin-Stevens Point. 
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For the reasons which I have outlined above, the public inte 

be served if the records which Mr. Weisberg has end is continuing ta 

obtain are deposited at the Weisberg Archive in Stevens Poin More 

to the point, the public interest will be better served if records on 

Dr. King's assassination are inside accessible to journalists, schela 

and the general public through the archive at Stevens Point then if they 

are anly seeesstble through the FBI ang other components of the Deparment 

or Justice in Washington, D.C. 

23. Even were this not true, the caliber and importence of Mr. 

  

Weisberg*s work on the King assassination are such = 

government records availabie to him without cost is more then justifiable. 

The simple fact Is that Mr. Weisberg uses the racerds he obtei: 5 Ss ta serve-— 

not his personal interest--the public interest by informing journalists 

and scholars, and through them, the general public. 
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PORTAGE COUNTY, WISCONSIN 

- Subscribed and sworn to before me this Q#/’ "day oF 

Cg és ale > 1977. 

  

  

   
PORTAGE COUNTY, WISCONSIN 

  Hy commission expires 4 lia Ig f « atte 
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JAMES H. LESAR 
ATTORNEY AT LAW 

910 SIXTEENTH STREET, N. W. SUITE 6co 

WASHINGTON, D.C 29605 

TxrLzsHons (202) 223-5537 

  

Mr. Peter Flaherty 
Deputy Attorney General 
U.S. Department of Justice 

Washington, D.C. 20530 

Dear Mr. Flaherty: 

      
For more than a decade now my client, Mr. Harcld 

has been trying to obtain Department of Justice recor 
to the assassination of President John F. R y and 
gation of that crime by the Federal Bureau o vesti 
Mr. J. Edgar Hoover was FBI Director, the FBI had ao 
by him, of not responding to Mr. Weisberg’s intormeati 
Unfortunately, most of Mr. Weisberg's information rec 
not been complied with, including one for BL's E 

file on the assassination of President Ken 

News reports indicate that the FBI is or 

2 massive volume of its records on Presiden 

Most, if not all, of these records are cove 

previous FOIA requests. 

  

    

  

As you are awrare, the Freedom of Informatic: S 

+ documents shall be furnished without ce 2d 

xrge where the agency determines that a ex OL 

fee is in the public interest because = ish z rmation 
be considered as primarily benefiting the gen i, wublie. 5     

-C. §552(a) (4) (A) - 

      
      

  

Department of Justice regulations author 

ee On behalf of Mr. —       

    

  

    

      

  

ident "Rennedy’ s aseace naeion.’ ort 

request for a fee waiver with affidavits fect-: 

furnishing him these records will primeri eral 

c, I will be happy to supply them 2 

epartment of Justice is sufficien berg's 

re as a Warren Commission critic ces- 

 



  

2 

I would appreciate your prompt response to this recuest. 

Sincerely yours, 

Lingelge fie 5 LAF _- 

James H. Lesar 

i 
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