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i , IN THE UNLTED ¢ 

“ FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

  

  

BERNARD FENSTERWALD, JR., ? ‘ = 

Plaintiff 3: - i 

i . , 3, 
i Ve 3 Civil Action No. 75-282-A i 
t . 3 . i 

UNITED STATES CENTRAL : | 
INCELLIGENCS AGENCY, 2 

. ' Defendant : 4 
: \ i 

: MEMORANDUM OPINION mE” ee i i - ES ee es. 
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This action was brought by the plaintifé 

: “under the Freedom of Information Act, as amended, 5 . 

UsS.C. § 552, to obtain his "CIA" file, . cE 
: . . s_! “ : 
: fier deleting cartain classified i 

! Fg . : 
i material and the names of confidential foreign intel- : 
1 . e 

i . i 
I : : ° Bec 5 
i ligence sources, CIA gave him a copy of its Fenstex- 

: wald file. : 
t 

i Both parties filed motions for sucmary 

we”. ‘ jucgonent which were heard by the Court -- At ise hearing 
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the plainti£€ conceded the propriaty of all of the de- 
St 

letions from the documents delivered to hin except 
‘ 

those which the defendunt clains would constitute 

\ e 

Cleay invasion of the pxivacy of a thicd party. Be 

cept for these latter docunents, which comorise only a: 

small portion of the waterial originally at issue-in this, 
tee oe. poate ° : 

litigation, the case is now moot, 

- The parties have agreed that the docunents 
. _ 

“eontaining deletions relating to privacy which remain at 

issue in this litigation ave those numbered in the at 

Yidavit of Robert S. Young, xiled with the defendant's 

Motion for summary judgnent, namely, Nos. 36, 37, 40, 

44, 45, 47-49, inclusive, and 57 -- These deleted docu 

ments, tocether with undeleted copies, have been sub-, 

% 

mitted to the Court for in camera inspection. 

~The Cours has exanined these documents 
bd & . i * 

and finds that the deleted material in Document No. 36 
°f 

contains a significant amount of biographical material 

xelating to.third parties. 

The deletion in Document No. 37 was the 

name of an individual who has a security file with the 

CIA, ~ . 
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fhe deletion ain Bowiuiwnt No. 49 consists 

ed of the names Of two drulividuals said to be well 

know to the FEI and an FRI menoxrancun concusning a 

subject, issuvd by the Susesuts Mew 

fhe deletion in Docuzent No. 4 was bio- 

. ' graphical infermation on one individual and the nane of 

another individual who is the subject of an FBI xeport ad 

~~ The identity of a third individual and the fact that 

he was the subject of an investigation because of al-' 

leged subversive activity was likewise deleted ¥roa 

‘this dccunent. i 
} 
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from which all zeferences to third persons whosa nanes 

7 were found in the plaintiff's file have been deleted. 

. oo, . Documents Nos. 47, 48 and 49 arc conputer 

printouts withheld in theix entirety as they relate 
fF 

ah é ‘ 2 2 ° ° ° ° s entirely to third parties indicating that the CIA, had 

  

°. e " . # ¢ ¥ 

- 
an interest in such individuals. 

Decument No. 57, withheld in its entirety, : 

is search instructions for three nared individuals hay- 

ing no relation to the plaintif¢. - . a 
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*ed to be in the plaintiff's CIA file as wall as in 

their own CIA Liles because of tie sophisticatud con a: 

: _ putes filing systes used by the CIA. ; a’ 

The Governnent clains that the deleted 

items are wxenpted by § ventel te) of § U.S.C. This i 

section exenpts personnel - and 4 medical files and similar 

files, the disclosure of which would constitute a 
. o 

clearly unwarranted invasion of personal privacy. 
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_This Court is of the opinion that the 

  

" geleted docuaent 5s cone within the " sic ilar ¥iles" above 

* mentioned -- Clearly the release of Sa ceona tioa to ‘the E 
oe . ke . ain 

"plaintizs that the CIA had a file on 4 naned third party 
hee 

or that a thixd party was the subject of an FSI report 

a 

or that a third party was the subject of en investigqa- 

  

tion because of alleged subversive Activity would be an 
-: a . ; . 3 

invasion of the personal privacy of that third party. . i . 7 ; 

Therefore, this Court is of the opinion 

that the CIA was justified in deleting the material de- : 

leted fron the documents in question before turning i 

‘them over to the plaintiff. . ay 
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| _ The plaintisgt next seeks nowinal attozney i 

' Se | ae - . . Z 

; fees and costs ia this behalf expended. Since he did 

not obtein this suit 3 

i ‘ . , ; 

| he would be entitled to xceasonable attorney fees had he é 

_. paid or contracted to pay any. Instead, he elected to : 

file this suit "pro se." The Act does not provide at- " 

  

torney fees for attorneys who elect to proceed “pro se." 

Therefore, even though the plaintif£ asxed 

  

3 \ beaty for a noninal fea of $1.00, none will be awarded §o 1 
Loo. ; m . te oo ‘ 

--.Eowever, he is entitled to court cests and an order 

ayvarcing hin the amount thus aasended will be entered e 

  

Counsel for the Government will -ferth— 

  

with prdpare an apyropriate order in accordance with 

‘this nemorandum opinion, present it to the plaintit£ 

for approval as to form, and then to the Court for 

entry -- Upsn entry this case shall stand Gisnissed. 

The in cemera docements are this day 

being returned to the United States Attorney for this 
. ' ais ‘ z 

District for return to the CIA. 
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The Clek will saad a copy of this ners 

orandua opinion to the plaintiff and to the Unite 

States Attoxney for thig District. 

! 

Ys/ OREN R. RENIS 

Octceber 22, 1975 3 United States Senior Judge 
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