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BELNARD FEXSTCRGALD, JR. v. DEPARTUINT
QP JUSTICE, USLC DuCo, CIVe NO. §61-72

This recommends Office of leral Couneel expoditicualy
furnish Denartnent with attached pirotosrachs urgently needed
by Civil Tivicion in connection with captioned Fyeedom of
Information suite. : "

©  Bernard Femsterwald, ¥ashingtom, D C., attorsey associated
with Cormittce_te _Investizate Aecasainations, initlatod civil .
action in U. 8. Pistrict Court for District of Colurbia on 5/2/72, |
to obtain access to and richt’to copy taree phetographs of an !
unizaown indivicual which were cdisplayed by & Epecial Agont in -
lexico City, texico, to cne Pedro Cutierres Valeecia im connection |
with tho investiraticon of the assassination of President Eeanedy.
Fonsterwald iavolved Bureau im his complaint as & subordinate .
Componsnt of defendant, Dopartment of Justice.

The photographs sought by Fensterwald wore ohtalined

(CI4), Mexico City, on 2/19/G4, cisplayed to Cutierroz and
soturned to CIA, CI4, Yexico City, lzatcr scnt them to CIA
Hoadouarters. By letter 6/16/72, we asked CIA if it would object
to reoloace to enstorwald of its potographs in form (background
crooped cut) fu which they wore shown to Cutiorrvee. cIa
responded that under ro circumstances may the uncropped photosraphs
be relecved, but it has no objection to release of copies cropped
as they vere for Gutierrez, CIA furaizhed uz a copy of each
photorraph showing only the indivicual in whom Fensterwsld is
intorested, stnting that these photosraphs are oot “the actual

ones shown to Cutierrez, but. the cdescription (in Fensterwald
coxplaint) is cuificiently detailed to conslucda that they are
either the, same photographs oxr copies thoreof.® On 6/29/72,
Assistant U, S, Attorney Robewrt i, Werdig, Jre, GSCe washington,

B. C. (¥IC), contacted Bupervigor John ii. Fotis, Offico of lecial
Counsel, and stated that he is reprecenting the Governrent in this
zatter,s Ilo esked about availability of the photographs and was
referred by ¥r. liotis to Eupervieor J. P, Thowras, Lozestie
Intelligence Division, for sssistance. Kr. Ferdig said that
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Court had directed him to appear in USDC, ¥DC, on the morning of
7/5/72, to respond to Pensterwald's otion for fumnary Jodegment.
Jeifrey Axelrad, Civil Divizicn, Departmeat of Justice, has
advised that 1f the plhiotogranhs are not produced then, there is
every indicetion that the Court will grant the Jucrment. Mr. Verdig
wvas informed that {he photorraphs have been recelived. He asked
that a copy of each photorraph be made available to him no later
than ¥onday mornin:, %/3/72. Le statod that upon receipt of the
copies, he would givo them to Yenstorwald and have }rounstorwald sigm
& precipe cropping the suit. CA Thomas informnd Mr, Wardig that
avery effoxrt would bo made to cowply with his request.

It mny Do poted that lir, Werdig, who said be is well -
acquainted with “Zernie™ Fencterwald, callod GA Thoras later on
6/25/72 to acdvise that be had told Fennterwald he ezpected to be :
able to give him tho photographs on 7/3/72, e also gaid "Dernie™ k
had askod him to msk the Burcau, as a favor, if 1t woculd algo f*
furnish hinm with negatives for each photogyaph, which Fensterwald
would pay icr, Fenstexwald raid he wanted the best negatives
pocsible to mnke copies of the photozraphse  Mr. Werdig ncked if we
wculd <o this favor for "Barnio.” Ferdig was informed that ths
FGI Laboratory <ces not do photographic work for privete
iodivicduals and that there was no reason apparont wiy gn exception
ghould be made for Ycnsterwald. (Femstervald's Committoo to
Investicate Assassinntions has pereistently requested waterial

- relating to the esnucsination which has not beea released to the “r;;‘
public, These requests bave required a great expenditure of esfort /,’//
. ©n the part of the Lureau to the exteat that thoy right be S
. | considered a caapaign of harassnont of the Governmeat). A
- ACTIONS " : _ | *-\ ;

 expoditiously conveyod by the C2fice of Lezal Councel to the Departe !

be mude in the public record of proceocdings intais matter of the CIA.:

With your approval, atfached photographs will be S

zont for transwittal to Ky, Werdig en 7/3/72. Cffice of legal
Counsel will coordinate thic rmatter with ¥r. Axaelrad, Civil
Pivicion, and have arrangemonts made for a Teceipt for the photoe
gropus to bo secured from Fenstervald, It may be appropriate to
remind ir. dxelrad that, as ho previously stated, so mention is to




