JE 1997 6/6/78

before getting to this I want to say that your supplementery afiidevit in 0692
is excelient,

I think I've r2ed the entire stack you ent mee I c:n't be sure because Lil is
typing some notes andé has it. %o, maybe I didn't get to two CIA affidsovitse

dnyvway, 1'm for an approach I think others have hot taken. Subpoena Banner for the

first heuring with the records, tell him you don't wani tos=ee them, but you want him

to shos them to the judge only, in open court, gPu then ask him if they are all govern-
mental intercupts, il they have any nasty pnrso stuff on King, if the state of the ari
8§ cuch that efter w&pyearq disclosure of rcasonably segregabie parts ol the message
can really hurt nationzl delense or give any secrets awaye This stuff i pretty raw
and on the face can't be credited, They have to be expecting never to ve asked a single
question. This means they'll fight like hell not to avnzear and testify. Banner actvally
claimed that only hecauvse this case is so unique he can confirm that there are 22

documents involved. Now how in the hell can the number of documents relating to King
over an unknown numbey of ¥ears have any intelligence value oxr alcﬁluae anything? Can't,

After T over thz other CIa 8§ Bﬁ T'11 make some recd omJGnL"tiuqs. 2ut we have them
dead to rlrnts on not complying 1th rvecords that show up on name checkse. Why? Bw 'ause
they were released in response to neme checking reguests wader PA and FOTA.

These are the people who boasted of having the world's best informsiion retrieval
system, you may want to recall. When they were caught training local police this was
their justification for it =filing.

My hunch is that the time spent on NSA is less worthwhile than that spent on CIA,
I believe a single effort with NSA may be wihrth the time but probably more than one
will not. Among the reasons is the we have a CIA case in which it was totally without
any legel right tc do what 1t did and we have its lefi~hand admlssion of this. Ve also
have them withholding what they have already released and not only to me, ‘his and other
factors may be cnough for a judge to feel he can by-pass the customary reluctance to
face the national security issues they raise. I bedhieve the UIA has not thought this
through and is unthinkingly following i1ts standing stonewalling approache I would
rather have complience and go on to other matters than take the time %fo prevail in
court, cven though if I prevuyil it could have other values.

The CIA has not even searched the obvious files. You might want tc consider, if we
don t get compliance without a court fight, asking for affidavits from people like
Marchetti. Heybe Snepp and Stockwell, too. Colby?

1 doubt discussing any of this with JoAnn Portia would do any good but I'm not
opposed to it 1f you went toe The Civil Division lawyers appear uneble to learn but
maybe if they handle hot irons often enough they may learn a little. There can be an
advantage in laying enough out in aQVdnoe, without providing proofs, and Then having
them face the proofs. “his is what + have been doing in 1996 and when there is time I
will be preparing more of it, more than can # redcund against the lawyers as well as
those who have not complied with the Act and the requestse I think that there may be
little chance the lawyers will change but the time required to give them a chance is
well spent because it is little time and if it succeeds it will s:ve much time. In
each case it lays these lawyers cpen to a juddcisl dressing dowme. Slight as the odds
on this may be at some point some of these leawyers may get Axelraded or they may see
the possibilities end not want to face then,

I'm proceeding with detailed notes on what was provided in 1997, Lil is retyping
what I wrote out about the records provided and about the kotion for Summary Judgement.
I've begin to dictete comment on the affidevits and their attachmentse

I have no copy of 320, I have two copies of 319. Maybe you have no 319 and 2 320s.
Best,




