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UNITED STATES DISTRICT COURT |
NORTIHERI DISL.‘-CT 0F CALIFORMNTIA

THOMAS MICHASL LINEBARGER, '
* Plaintifs, NO. C-76-1826-twg
7.

FEDERAL 3URZAU OF
}rV:SIJ.CAJ. 0, et al. N

) D_eie_ndancs .

ORDER GRANTING MOTIGCY
FOR SL'!E’.-‘RY J”D’.‘):?-T“

)
)
)
)
)
)
)
)
)
)
)

This ac:-oq arises L“car the Freedom of Infcr:acicn.Act,f~~

(IOIn,, 3 U.S.C.. § 552. It follows a request by nlalnc £
to thé F.B.I. "to- send me any and all documents ycu have
gatherad on ma." - The F.B.I. responded by sending plaineife

sc@e but not all of such documents, and excising porcions o=

some of the documents senc. Follewing plainciff's ad.Lﬁze-

trative ép geal o the \:"omey General, additicmal documsncs
Wers relaased, tot bezng satisfied with these responsas,
p)’;ainr:iff filad this actian en Augus:' 27, 1976. Defendancs
filed a motion for sumzary judgzmenc. Upon raview of :hé
affidavits and memoranda filad by the parties, the Couzt on
Jura 22, 1977{ ordaraed the gccumencs held by defendancs .
submiczed for ia camaza inspection by the Court.- The

doctmezts have now heen submitcad and reviewed by che Couze,

=]

‘or tle recasons stated below, defendants' motisn for summar

Judgnmene zusc be granced,

C
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i volume of macerial concained iu the documents and excised 57

extraneous to the Tequest and hence not requized to be

from preduction

C e e e et Dl demama e L T L

Initially, we may excluda from conci dc—atxon A substanti

defendants whicih, although it contains an cecc asional reference
‘ta plaintiff, is neot material within the réques: for "docu:ancé
you have gathered on me." Defendants have produced the
documenszs but ha&e deletad from them everything butz the

material which refers to plaintiff. The other material is

produced. 5 U.S.C.°§ 552(a)(3). ‘ :
The bulk.of the other excisicﬁs zade by defendancs

consis:s of identification by name or code of the squzce of

information relating to plaintiff. Seection 522(5)(7) exerpts

"investigctory rncordg cempmiled for law enforcement
purposes, but only tc the excent that the prodeesion

of such records would ., . . . s
=R "(C) comstizute an unwarzanted invasien of

personal privacy;

s 2 3 ) .I.
"(D) disclose the 1Lc1L::y ef a confidenrial

source and, in the case of a reasrd cempiled |, |, |

by an agency conductiag a lawful nacienal securis;
. intelligence *1"csc’~:::c.. confidanzial informa-

tion furnished only by a confidencial source; [cr]

""(E) disclese invesc iz ac‘"= techniques and
procedures ., " :

The thrashold ques: on Rere is wheche:.che particular
Tecords of the F.B.I. were "compiled for law enfcrce ant
purposes.” WNo repozted dacisions shed light on. the ques:icn:
what showing is :céuircd to qualify F.B.T, records as such.

The decision of che Court of Appeals in Weisberd v, U. S.

Deparcment of Justice, 439 F.2d 1195 (C.A. D.C., 1973),

%
cert. denied, 415 U.S. 993 (1974), appears to take a liberal

wiaw, suggesting thac inasmu:h as the F.B.I. is an am of

iz Daparimenc of Justice, its investigazory activitics zze

coudueced for law cnforccment purposcs. While cthe 1974

ameadments to the FOTA were intendod to overrule Unflobees

T
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saz2 of the documancs Tavealing methods used in the invese:-
3 2
83tion, alsc falls within subsecticn @) (7)) (E). Finally,

\ -
Swars, Rocbuck & Ca., 42L u,s. 132, 163-164 (1975)), cthe

o - - am {11 chymye g - MY ™
aad_ccrc-.; ocher cases in orher respects (see HLUD v

meaning of the tem "law enforcement” was noc changed,
Yezines, Stein & GrufE, Administracive iaw, Seae. 10.08(3],
'p.'10-199 (hereaZter cited as "Mezines!). The documents
examined by'che Court reveal thar the invescigacions wara
conducted by che F.B.I. for internal Security purposes.
Alchough the docu;encs de nat indicate a' suspected ax
incipic::.viclacicn of law, they reflece a sufficicéc nexus
becweenvche conducr: of the iavestigation and legicimare
_co&ce:n for naticnal and intaernal Security as eg warrant
their classificacian as heing‘for law gﬁforce:ent purposas.

The identificacion of perscns, wherha= emloyed by she
gavernzane 0T met, who provided inform tion to the F,B.I.
claarly £alls within subsection (®)(7)(C). 1n addition,

that inform tion, alaong wirh the information contained ip
= ) 3 <

‘e codes ezployed Zg- idencificasion of persons whe WweTa
'ﬁcu;ccs are ﬁe:;:.unde: stbsacrion (b)(2) as being "ralata
sélelx Co cthe interrai perscnnel | | .‘praccicgs e the

* N .

Defendants also Tely on subseetion (b)(7)(D); butc tha
extant to which thas exemption 4pplies is not clea=, The
‘act ﬁe:e Seems Co raquire not anly chas the source be
confidencial buc alsg that the information which-would e
~disélosed be confideneial as w“ell. Inasmuch as hoe all of
the documencs claimad to fall under this subsection wera
clazsified, chere 15.n0 basis far detemmining whg:hc: the
infor:u:ion'pravidcd was "confideneial informaticn furnished
Anly by 2 confidancial soucce . v @ This ;ub:ucticn pTesencs

£

difficule questions of interprecacion, Inasawuch as otlior




: nrevisicas of the ace exempt the euxcisaed informaticrn, iz is

, @ neT necaessary for the Couzrt to reach these questions,

] * o s . :

Several of. the documents ara classified confidencial,
4 R A £ . "

L. Affidavies 5y.iacelligence pessennel of the C.I.4A., F.B.L.
— 5 ; - ’
g and Aray explain in some detail che reasons and necessity

8

for classificacion. Subsection (b) (1) exampts matters

T . "spacifically auchacized under critera established
g by an Exccutive Ozdar to ba kept sacrac in the -
interest of naticnal defense oz foraign policy and
2 (8) arec in faec prcoerly classified puzsuanrc co
such executive orde=, " .

7

Execucive Order 11652 (Mazch 3, 1972), autherizes classifica-

tion of the mattass involvad as national securizy infaormacion.

Disclosuzra would Jjeopazdize sources of 'infermazion viral to
13 f nacticmal defense and foreisn folicy. The legislacive
L 1
1? . hiscory of the 1974 amendzents establishes thae the Courc

- [ B3y ordex a withhield documens raleasad only iZ it finds "the

s i aie . PR -
withholding ta be wichour g reasonable basis , , ,n» Senate

17” Report Yo. 93-854, 93rd Cong. 2d Sess. (197¢4); &eziﬂhs, Sec.
L 10.62(2], p. 10-19. The Courc Finds tha:x defendancs have
1 - zet their burdan of showing chat a reasonable tasis for
50 ciassifica:ion exists. See, Alfrod A. Rnonf, Ine. ;. Celby,
v ES ———

2t 309 F.2d 1362, 1388 (4ch Cir., 1975). . :
2., o Accordingly, the Cour:'finds that the mattez withheld
2 from produczion falls within cne or =oze wempticns of che
e . FOIA and need not be produced. The complaing is therefowa b
25 3 di;mi:se and judgmenc granted in Favor of defendancs.
2% .- IT IS SO o2nens . N
27 - DATED:  August __[_, 1977. ) ¢ Sk
3 : <;’>7 - ik
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