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' UNTED STATES Cismaier cou
IN THE UNITED STATES DISTRICT COURT DEiiveR, cotaasg

. FOR THE DISTRICT OF COLORADO SEP 121577
Civil Action No. 76 M 1078 IRASS R wasreane
. P CLERK

JONATHAN 0. QLoM,

) I oo
Plaintife,

‘v, MEMORAMNDUM AND ORDERD

FEDERAL 3URSAU OF INVESTI-
GATION, CLARSNCE M. XRELLY,
Director, et al.,

)
)
)
)
)
)
)
)
)
Defendants. )
The plaintiff's Freedom af Infcrmakticn Act raguest was
for "copies of all files and decumants maintained by the
F.B.I. relating to ayself.” The dafendants mavad for a susmazy
judgment bhased uRon aa afiidavit of David S. Byerly, a Special
Agent assignad ia a supervisory capacity ko the Freedem of
Informaticn—?:ivacy Acts 2ranch, Records Hanagement Division,
P.B.I. Agent Byerly desczihed the records searsh which was

made and reported +that three documents were located. Pcxtions

Of two of thasa documents, with delatians, werse provided to

‘Plaintiff. The three docuzments wers exanined by me, in camsra,

"in their entizrety, together wikh an additional affidavike of

John C. Muzrphy, Special Agent, Treedeom of Info:ma:icn-?:ivacy

~ Acts Branch, Recsras Hanagement Zivisicn, F.3.I. The three

documents are self-explanatory and the defendants' clainms ‘o2
exemptions are determinabls from the dccumen:s‘themse;ves.
The first documenﬁ, chronolcgically, is a regorst of an
employment security investigatisn of an individual emploved i
2 sensitive positicn in the Unitad States government. Because
the only reference to the Plaintiff in chat repert is his pame
and age, i is dauszsul that this repors coﬁld te considared :g
be within the Sccfe of the reguesz. At any rate, it i3 clear

that public disclosuza of this deccument weuld he an unwarranted

invasion of the srivacy of the zeszson who “as the subjec: of the




concerning that ozganizaticn. The primazy pux

report and of those providing infermation conrcerning that
individual. Ac:crdingly,'thet investigation zepest is within
the exem;:;sn grovided ia 5 U.53.C. 552(b)(7)(Q). :

The second document is a name check request fzcm the
United States Postal Sexvicea in Februazy, 1973, as a rasult of
plaintiff's e= loymant application. The plaintiff received
tha; document with minimal deletions. Those delations are
exampt under 5 U.S.C. SSZ(h)(Z)!agd 5 U.S.C. 552(b)(T) (C).

The thizd document is a thiztesen page repcrt concerning an
organization named Indochina Infb:ma:icn Center. Poztions of .

three pages of that rsport ware given to the plaintiff, whila

it can be said that those portions azs the onlv matters which

come within the scope of the plaintiff's requast, I have

reviewed the antizes dccumenz and considerad ths defandan=s’

claim of exemption upcn the same basis as would he applicaiz™z

iZ£ the recuast had been for the ccmplate zegort of information
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camera inspection of that :épo:t was to determine whether it was
properly ciaractarized as an investigatery recsrd cempiled foz
law enforcement purpcses within the jurisdicticn of the F.3.Iu
Because the.plaintiZZ here identified himsalf as an organizarz
of that group and because he identified it as a political
organization, the concern was whether the defandants had actad
inappropziately. My reading of the. regort rasulits ia the

e .8.I. did ack withiz the

.

£inding and cgnclusion that &
authority authorized -y statute in making an inguizy and iaves=i-
gation and that the F.3.I. activity was tarminated when tha

political character of the Indcchina Infaorma=ion Center was

an unwarzanted Lavasicn of gerscnal privacy I gerscas ncmed in

1

1]

the report and it would disclosa tha identizy of confidensi

sources of information. Accordingly, the exemptions under

c.
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5 U.S.C. 5352(b) (7} (C) and (D) are applicah
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Upon the f£inding and. conclusion that the withheld
material is within the exemotions claimed, it is
ORDERED that judgment shall ente£ Zor the defendant,
without costs. B .
Dated: Septemberz [A , 1977.
' BY THE COURT:
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Ricparc '?. daescn, Jucge
Uq}ted States Cistrict Couxzt




