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URITED STATES SQUAT OF 

yy 
APPEALS 

FOR THE NINTH CIRCUIT 
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: ) C 

SUSAN B. LONG and ) Pett 

PHILIP H.. LONG, > 
‘ 

Plaintiffs-Appellants, ) 
) 

Ve a) Ho. 75-3734 

» 
) . . 

‘UNITED STATES INTERNAL } RPINTCH 

REVENUE SERVICE, ) 
) 

_ Defendant-Aap2!iee. } 
} 

Anpea: from the Unitec States District Sourt 

“for the western Disttict o* Washington 

rc 
Before: KOZLSCH and KENNEDY, Circuit Sudges, anc 

JOMESON,* District Jucee. 

KENNEDY, Circuit Jucge: 

This cease cones as an appeal from the district 

court's granting of appeilee's motion for pavtisai summary 

a eccess in DD
) 

judgment Sy which appellants were senied cart 

tnformatinn they seek under the Freedom of Information Act 

(FOIAY, 5 ULS.f. § S52. Rppellants request a3} te 

information the IRS has compiled in the Taxosye> # 

fomojJiance MeasuTement Program (TOMPY,  TOMP is 3 

ERS on © 
continuing series of statistic#! stucies Sy the 

national scale to measute the Yevel of campiiance «ith 

federal tax laws. 

The IRS has disclosed sll stetistica® tabvl: 

“4 
| 

sssed on the TOMP. The orimety issue on enpeal és 

whether Top source materisl 

source materiel ‘s in the form of check sheets ant ¢3ts 

tapes, check sheets are the unceriying cocumsnats Fram 

ate cetives. --& 
which TCP statistics ane conc*usions 

check sheet contains information from an incivicual 

includes the taxpayer's Ass, 

United States District Judge 

sitting by designation. 

texpsyer's tax return and 

SHonorable William J. Jameson, 

for the District of Montana,   
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address, soci2) ‘security number, ane all the financial 

data renorted on the return. A check sheet also contains 

- additional information obtained by gucit of the return. 

The computer data Eanes contain the seme information as 

the check. sheets, with the exception of tne taxpayer's 

name and address. Appellents stste they 2re interested 

primarily in the data tapes; they seeXx individual check 

eets only where necessary to int 

appellants do not seek the ident 

taxpayers, and they request thet identifying information 

he deleted both from the tapes and the check sheets. 

ye disonse at the nutset or any contention 

that computer tapes. are not generelly within the FOTA. 

The district court. apparently determines that the term 

"records," as used én the Act, does not inciuse computer 

tanes. This ‘conclusion, however, 1S ouite at odds with 

the nurs se and history of the statute. ime Senate Report 

_which accompan! ted the 1974 amendments to tne FOIA 

expressty cans- t¢dered specia prodiems of computer recoTds 

in the context of search and copying fers. S. Reo. Mo. 

B54, 93rd Cong., 2d Sess. 1? (le7s), ‘woragvet. thes’ 

Treasuvy Nenartment's FOIA regulettoans A2%2 expiiett 

provision for cisclosure of records Tainiaines in 

computerizec form." z1 ,F.P. 

(1977). In view of the common, widespreac use of 

/ computers ‘Sy government agencies for information storage 

and processing, any inteto~etation of the FOIA which 

limits tts application te conventions? weitten docutsnts 

contradicts the "genera! philosophy of full agency 

gisclosu-2" wh Kich fongress intended ta estndlistie S, #29. 

No. 813, 8eth Ccong., ist Sess. 3 (1945). We conclesse that 

the FOIA applies to computer tapes to the same exten it 

“EOI 
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1 applies tn any other documents. cf. Save the Dolphins v- 

2 Unitec States Deoartment_of rommerce, 404 F. supp. 407, 

8 ; 410-11 (N.D- Cal, 1975) (ordering disclosure of nonexempt - 

4 portions of a motion picture); Se2 also Spc Development 
, 

5 forp. v. Mathews, E42 F.2d 1116 (eth Cir. 1°74) (holding 

6 that computer materials for liprary reference are exempt 

q but basing the ruling solely on the nature of the 

8 ¢nformation contained in the tapes.) 7 . 

~9 
- More difficult is the IRS argument that TOMP 

10 source information is protectec from disclosure under 

1 * eyemption 2 of the Act, which provides che FOIA does not 

12 ‘gopiy to matters that are: 

18 
(3) 2. 2 specifically evemoted from 

disciosut2 DY statute - => > provided that such 

14 
statute (A) requires that the matters De 

withheld from the public im such a manner 2S 

15 
_ to leeve 9 discretion an the issue, OF (B) 

- establishes particular criteria for 

18 
- withholding oF refers to particular types of 

matters to he withheld». + 04 

17 
' 

18 cxenption 3 necessarily requires reference to some other 

19 statute, end the IRS relies primerily on 26 U.S.0. § 6105, 

20 which provides detailed rules for the disclosure of -tax 

2 reetuctas” and "return snformation." 
The IRS arques thet 

22 the tepes 2nd check sheets are returTn information, 

23 prohibited from disclosure hy section 6103 except were 

24 that section so allaws. Appeiients reply tast the source 

25 deta oes not constitute "return infotmatian"” 8s defines 

26 by section 6103 and point ta what the parties cai tne 

27 Hgskell amendment," which provides that "return : 

28 information" Coes not include data tn a form which "cannrt 

29 be associated with, OF otherwise jdentify, directly or 

30 - incdirect-y, 4 jarticuiar taxpayer.” 26 U.S.C. 

$1 § 6103(5)(2). Appellants s=gU® that they seex information 

32 with the taxpayers’ identities pleted and thet so edited   
yys BiTeETONE— 

19-31-65 —7— 183       
SERRE <1 eno 

Sea Sent 
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the data are net “return enfoeust fon" as defined by the 

statute. 

The district coutt, applyina the predecessoz 

to the current section 6103, held the source information 

exempt from disclosure even ‘f names, esdresses, and 

social security numbers are deleted. The court held 

further that whether or not removal of the identifying 

information would take the materisi outside the scope of 

section 6103, the IRS had no duty to remove the 

identifying material to hring it within the FOIA. 

Turnina first to the obligation of tne agency 

to edit the materials, we cannot agree Gath the district 

cou7t. The FOIA requires thet "fainy reasonably 

segregadle portion" of a requested record must he revealed 

vafter deletion c* the portions which ere exempt." 5 

u.s.c. § $52(d). See 31 C.F.R. 8 1.2teyt3) (1977). The 

district court, relying primarily on Chief justice 

Buroer's dissent in Deoartment_of the Ai- Force v. ROS, 

425 U.S. 352, 385 (1976) and on wLRQ v. Sears, Rosvuck % 

Co., b21 U.S. 132, 162 (1.975), conclude that the process 

of celeting identifying information would result in. the 

creation of 4 whole new record and that the7erore 

segregation of the materiel wes not requited. we do not 

believe, however, that the mere geletian o* mames, 

addresses, and social security numbers Tesuits in the 

agency 'S creating a whole nev record. The facts hete ar? 

very aifferent from the Sears case. There, tne issue wes 

whether agencies were required toa explain the meaning of 

the ohrase "in the circumstences of this case" ans to 

provide 2i)} the documents on which they relied es showing 

the circumstances of the case. The Supreme Court heic 

that the FOIA does not.-require,agenc-e
s to create records 
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that did not previously exist. Requiring an agency to 

write an opinton upan request is fat different, however, 

from requiring it to excise a name or social security 

number from an existing record. Rose does not support the 

IRS position either. The reasoning of the majority 

opinion in that case leads us to conclude that the, editing 

required here is not considered an unreasonable nurden to 

place on an agency. Rose concerned records oF 

disciplinary proceedings at the Military Academy and 

sensitive questions of privacy ‘were involved. Although 

the dé strict court in that case was tTequired to determine 

on remand atthe the deleti Gn of personal references - 
apparently 

would de sufficient to safeguard privacy, the majority 

rejected the ergument that such editing could not he 

required because it was “té0 burdensome. 

The di strict” antet in the pr esent case 

concluded that the deletion “of ig identifying information 

would be so exnensive that the TRSwas “retteved ofits” 

_ duty imposed by the FOIA. to segregate revealable 

information. Notine ‘that the IRS had estimated the total 

cost cf editing and reproduc: ng all the check sheets.“and 

tapes to be ahout §140,000, the court he'd that "the 

magnitude of time and expense required to ‘sanitize’ the 

TCMP source material prioz to disclosure is @s a matter of 

law unreasonable." Record, vol. III, at 862. 

As an initial matter, we: cnoke the $140,900 is 

the estimated cost for editing anc reproduction, Both the 

FOIA and Treasury regulations ‘permit 2 fee to de chare2d 

for the cost of record search and reproduction, so the ikS 

will not bear the costs attri nutable to these functions 

51 C.FR. § 1.6(9)C1)C1) & (14), (9)(3)CT) (2977). 

Moreover, the most significant portion of the $160,900 
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expense figure, ahout $150,000, is the estimate for- 

‘editing and reproducing all of the 200,000 check sheets. - 

Appellants have indicated, however, that they do not seek . 

all or even most of the check sheets. They are orimarily 

interested in the computer tapes and only seek the check 

sheets where there is 4 problem with interpretation of the 

tapes. 

~ Even after these approoriate adjustments have 

been made, a very difficult question remains of whether 

the cost and inconvenience to the agency attributable to 

the editing process can be the sole basis for detetmining 

that material is not reasonanly segregable. Treasuty 

requlations define "reasonably segregavle portions" to be 

"any portion of the record which is not exempt .. . anc 

which after deletion of the exempt material stii] conveys 

meaningfui and nonmisleading information." 31 C.F.R. § 

1.2(c)(3) (2977). These regulations make no teference to 

cost oF convenience as a televant factor in the 

determination. 

Adcitienal insiqnts an this question can he 

derived from the 1974 amendments to the FGIA dealing with 

fees, which provides that agencies can only charo2 fer the 

direct costs of sea7ch and duplication. Pud. L. No. 

93-502, 838 Stat. 1561 (cocifiec at 5 U.S.2. 

"g 552(a)(4)fA)). As a result of this amencment, the 

Treasury Department adopted 2 new FOIA fee regulation 

which states that "uncer no circumstances will a fee ne 

charged for . + = deletinn exemot matter . = - 3] 

C.F.R. § 126fa)(1)(1977).7 The legislative history 

indicates that tne tnteant of the enendment #eS5 so thet 

"fees should not be used for the purpose of discou7aging 
~< 

: -.. 3 > = 5 

requests for information OF 2s osstacies to disclosure er 
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requested saformation.”” Ss, Ren. No. 1200, 93rd Cong. 2d 

sess. (1974); [19741 U.S. Code Cong. & Admin. News 6287. 

The- cleat implication of this is that the agencies are 

expected £5 bear the cost of editing. It can be argued 

with some petsuasiveness that, while Congress intended 

that agencies would beat substantial costs in processing 

FOIA requests. 4t did not intend to foreclose the 

possibility that at some point the costs of segregation 

might he so extreme that the request woutd have to be 

dismissed as unteasonahie. We do not reach the issue, for 

in this case tne costs of editina 2te not so high that 

segregation is unreagannblie. 
~ 

In order to put this matter in perspective, it 

is useful te nate how costly the FOIA can be generally Tor 

agencies. . In 1976, the FBI assigned 191 full-time 

enployees to the sole task of processing its FOIA 

requests, 528 Open America v- watergate Special 

  

Prosecution Force, 547 F.2d 605, 6i3 (D.c.Ciz. 1976), anc 

that egency estimated that in 1977. the cost to it alone of 

with the FOIA 
’ 

complying/would be $2,675,000. Se2 id. at 612. In one 

case Judge Green of the United States District Coutt for 

the District of Columbia ordered the justice Department to 

‘comply within three months to a FOIA request from Julius 

end Ethel Roseqetg for information concerning the tial 

4 

and execution of their parents. teeTopo} v. Levi, NO- 
Mestopo! *+ == — 

75-1121 (D.0.C. order issued Aug. 27, 1975). Comolzence 

with that order required the agency vo assian 65 full-time 

and 21 part-time employees solely. to processing that one 

request. See Open america, 547 F.2d at $13 n.15. Despite 

the massive #xpenses that can be *nvolved in even a singie2 

request, Congress has not limitec sccess under the Act. 

whether such expenditures-are good policy is not 2 
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question for us to decide. Congress has determined that 

access to government records is an important objective. 

-We therefore cannot.conclude 
that the costs of editing 

be
 

involved in this case are so extreme that segregation of 

revealable material is unreasonaaie as 8 matter of law. 

" Some further problems remain. First the IRS 

states that even without names and social security 

numbers, there is a risk of indirect identification..
 we 

agree with the IRS that more facts are necessary to decide 

this point, and we remand for the district court to 

determine whether disclosure of TCMP source data entails a 

sign! ficant risk of indirect sdenti fication. 
We note that 

with respect to the tax model, there ts a similar risk 

that disclosure of the information will permit ingizect 

identification, 
yet the administrative 

otactice of the 

Revenue Service has been to releas® such information. 
Tn 

evaluating the degree of the risk of disclosure from 
TCP 

soutce material, it will be heloful to compar? the zisk 

that the IRS has found acceptabie with respect to the tax 

model. 

The seconc argument of tha IRS is that 2 

requirement to disclose the edited Gata would he a 

‘significant extension of the duty to discos? under tre 

dav prior -to the Haskell amendment anc that it #3s Aot ane 

intent of tne amendment to effect such changes. while we 

are prepared to agree that the history of the amencment 

reveals an intent not to increase the reach of the FOTIA, 

that observation is helpful only tf it is reasonedly cles3r 

what Congress perceives the lay under the FGIA te se when 

it adoptes the anendmnent. 

The 1RS assatts that the pur>oos? of the 

Haskell amendment was to permit isclosute only- for thase 

8 
oe 
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recorcs wmich, under IRS practice at that time, were heing 

disclosed. The sole support for this interpretation is a 

comment dy Senator Haskell that, "the addition hy the 

Internal Revenue service of easily deletadie identifying 

information to the type of statistical stucy oF 

compilation of tata which under its current practice, hes 

been subject to disclosure, will aat prevent disclosute 

—, . 2) 122 Cong. Rec. 512605 (daily ed.. July 275 1076). 

This comment was directed solely to whether the 18S could 

evade its obligations by adding infocmation. We do not 

interpret it to indicate that the amendment was intended 

simply a codification of the existing TRS practice.” 

The IRS pases 4 difficult question directed tc 

a possible contradiction within section 6107 regarding the 

definition of "return tnformation.” The statutory device 

“used by the Haskell amendment is to define retuTn 

snformation so that, it does not include dete that 

identifies a taxpayer. 26 U.S.C. § B103(b)(2)~ But, Dy 

implication, the provisions of the statute pertaining to 

congressional fisclosute make & sistinction betyween tetuTn 

information of two kinds, return information that.- 

identifies ant retuen information that coes not.” 24 

Uis.c.§§ 6103(F)(1) & (215 see Bi80 id. gg 6103(F)(AI(AD § 
see also § 

(f)(4)(8). The IRS thus contends thet the mandete of 

section 4103 not to disclose "return information" may 

exteng to retu=ns which do not identify individual 

taxpayers, notwithstanding 
the Haskell amendment. We 

aaree that the implication the IRS advances is auite 

0 ” u ww
 

reasonable, Dut it nevertheless ¢oe5 not resolve tnis 

yecause «2 are reft with to sectians that 23t2 flatly . 

inconsistent. Therefore, we must eecice whether the 

definition of mretucn informgt ton" is controlled hy t72 
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Co c 
explicit language of the Has¥ell amendment, contained in 

the definitional subsection itself, or by an implication 

drawn from another subsection. Given the choice between 

adopting the: explicit language of one section and an 

inconsistent implication of another, we chose the explicit 

language, particularty where, as here, itis consistent 

with the overall purpose of the AcL. Tos -xplicit 

provision is section 6103(d), and ny its terms data that 

does not identify is disclosahie. AS noted, it is the 

clear purpose of section 6103 to protect the privacy of 

taxpayers. At the seme time the amendment demonstrates 2 

purpose to permit ths disclosure crf compilations of useful 

data in efxcunetenced which do not pese serious Tisks of a 

privacy breach. Ouz reading of the statute jmolements 

these dual purposes. Appellee's reading, on the other 

hand, would prevent the disclosure of useful information 

even when there is no threat to toxpeys? privacy.” 

. The IRS also points to section 51038 which 

requires the Secretary te prepare- ane disclose statistic al 

studies ang compilations. It notes that section £1038(c) 

contains langu2ge identical to the amencnent, provirting 

that no study shall he disclosed tf it identifies @ 

particular taxpayer. Jt argues that section 4108 

demonstrates that the amendment to section 4103 #28 

directed at statistical studies and not the source t3t4 

sought in this cass. we do not find it necessary to 

interpret the reach of section 5108. Jt surfices to note 

that the Haskell amendment nermits eisctasute of the tax 

model, which is a collection nf sourTce dats similar to the 

source materia] for TCMP. 

The district court after considering the 

interests of the plaintiffs and ikhe oublic in cisclosure, 

- 10 
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concluded that equity did nnt favor disclosure.” see 

Theriault v. United States, 503 F.2d 390, 392 (9th Cir. 

1974). The court reasoned that what was really important 

were the statistical tabulations previously disclosed, not 

the raw data, because it was onty fram the statistical 

summary that the effectiveness of the IRS could be 

evaluated. This conclusion is valida only if we assume 

that the IRS statistics encompass ‘every useful analytic 

conclusion that could be drawn from the information. ‘We 

find no evidence in the record to support that 

proposition. with respect to the tax model the IRS will 

either supply statistical tabulations from the data base 

pr it will supply the source data itself, apparently 

recognizing the value of a researcher's doing his own. 

analyses. The tTcomp is similet. Neither patty disputes 

that the infornetion to be derived from the TCMP is 

extremely usefuz in formulating ‘tex policy ana in 

evalustina current practices. ‘e cannot say the soutce 

cata will be irrelevant to such evaluations. 

The district coutt Gic not peint to any public 

harm which will result from disclosure, other then the 

expense and faconrvenience tnvolveg. Wwe believe that in 

view of the usefusness of the information, the streng 

congressional policy favoring cisclosu7e, and the appaztent 

congressional willingness t9 :mpos? substantial costs on 

agencies in the interest of public access to information, 

the costs and inconven! ence in this case are not alone 

sufficient to require nondisclosute. 

Appellants raise two final matters. Fizst, 

they contend that the trial court errec rn failing to 

state that certain records originally sought hy appellants 

and later released by the ERS apesrot exempt and in 

“LL 

ee 
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failing to enjoin the IRS from further violations. 

Appellants note that at oral argument on the motion for 

summary judgment , counsel for the IRS agreed to @ 

stipuiation that the matertals made available were not 

exempt and to an injunction against further withholding of 

those or similar materials. The Longs prepared an order 

im accordance with the stipulation and noted it for 

hearing without ohjection. The nrdet, however, was never 

entered and the district court in its final disposition 

granted a dismissal, believing thet there remained no 

genuine issue of material fact. The Longs contend that 

the IRS has had a past history 90f violating the FOIA, “and 

point in particular to the difficulty they have had in 

securing these and other materials. There is no 

indication: in the opinion of the district-court that it 

cansidered this prohiem. Therefore, on remand, we tequest 

the district court to consider whether in light of all the 

circumstances, $nclurciing the apparent concession by 

counsel for the IRS that the records ate not exemot, Record, 

IV, at 1065, 
J 

vol. / see Consumers Union of United States, Inc. v.- 

Veterans Admin. a34 etd 1363, Ween-se (20 Cire 1871), an 

injunction is appropriate. 

Finally, appellants request an award for costs 

and attorney fees. As to costs incurred at the district 

court level, that is 2a matter which must first be Tu. ted on 

hy the district court and about which we express no.° 

‘opinion. Rule 39(a) of the Federal Rules of Appellate 

Procedure provides that where the judament is vacates, 

costs of aopeal shall] be svarded ently if otderec hy the 

court. In eddition, cule 29(b) provices thet costs c2n7 3¢e 

awarded against the Ynited States if "authorized ay law." 

The authorization for the “assezsing of costs and attorney 
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fees derives from 5 U.S.C. § B52¢a) (4) CE) which permits 

2 award where the complainant "has substantially 
. 

8 prevailed." The legisiative history indicates that the 

4 . auard of attorney fees was not {intended to be automatic. 

5 Courts are expected to consider the benefit to the public 

6 derived from the case, the commercial benefit to the 

q complainant, the nature of the comptainant’s 
int 

3 the records, and whether the: government withholding of the 

- 9 records has 4 reasonable basis in law. S. Rep. 

10 93d Cong. 74 Sess. (1974); T1974] U.S. Code Cong. 

i News 6267, 6288. These matters ate also appropriat 

7 resolution by the district court after further proceeGings. 

13 
Judgment vacated and ces® remanded. 
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FOOTNOTE 
S 

1/ Altnough the tabulation matetial sought by the Lonas 

has been released, they argue that the district court 

should have granted a permanent injunction against Further? 

withholding of this information. This issue is discussed 

later in this opinion. 

2/ This is the version of exemption 3 now in effect. 

This section and 26 U.S.C. § 6103, ciscussed infra, were 

amended after the district court's decision. All parties 

agree, however, that the current versions apply. See NLRB 

v. Sears, Roebuck & fo., 421 U.S. 132, 165 (1975). 

3/ The Longs, :n arguing that the $160,000 cost s 

estimate relied on ny: the district was too high, contend 

that the regulations do permit requesters to he charaec 

the cost of deleting information from computer recotds. 

See 31 C.F.R. § 1.6(g)(3) (41) (1977). We do not reach 

this issue. 

: 

&/ Even if we were to accept the IRS araument that the 

Haskell amendment was simply intended to-freeze the status 

quo, neither our research or that of the parties reveals 

any case decidina whether, under the lew existing prior to 

the Haskell amendment, audit results which were net 

identified to particular taxpayers were open to FOIA 

disclosure. We do note that even with respect to the 

question of .the availability of audit information 

identified to a patticular taxpayer there was &@ spiit in 

the cases, with two district courts holding that it ¥as 

unavailable, Kirk, Jr. Vv. First Nat'l] Bank, 38 A.F.T.R.2G 

76-5718 (N.D. Ga. Aug. 27, 1976); Glickman, Lurie, Eiger & 

Co. v. IRS, 36 A.F.T.R.2d 6111 (D. Winn. Oct. 14, 1975), 

and a third holding in dicta that it coulc ve revealed, 8B 

& C Tire Co. V- IRS, 3746 F. Supp- 708, 71-12 (nm. Als. 

1974). It was not cleat then and it is not clear now 

whether the data in question would have bean availatie 

under the previous language of section 6103 ang the FOTIA, 

“we cannot presume to say with assurance what Congress 

understood about the scope of the FOIA with reference 

this information at the time they debated the emencmen 
Go 

L 
t 
4 
L 

5/ Subsection (f)(1) of section 6103 provides that on 

Tritten request, from the chairman of ony of several 

congressional committees, the Secretary shall Furnish the 

committee with 

any return OF retucn information specified in such 

request, except that any return or return 

information which can 98 associated with, oF 

otherwise identify, oirectly oF fndirectly, 2 

particutat taxpayer shall be furnished to suca 

committee oniy when sitting *n closec executive 

session uniess such taxpayer otherwise consents in 

writing to such .disclosure~ 
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6/ Some usefu?. information which does not identify 

particular taxpayers may nonetheless be exempt from — 

disclosure under the FOIA by virtue of some othe 

exemption. For example, exemption 7(E) permits . 

withholding of investigating records compiled for law 

enforcement purposes which disclose investigative 

techniques and procedures. However, in this case the IRS 

has not raised any other exemotions which might prevent 

disclosure of this information. 

7/ We note that in NLRB v. Seats, Roebuck & Co., 421 

U.S. 132, 143 n.10 (1975), the Supreme Coutt made cleat 

that an individual's rights under the FOIA are neither 

increased nor decreased by reason of the nature of his 

particular interest in the sought documents. The Act is 

designed to inform the public and it is the public 

interest which determines whether documents are exemot. 
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JL Consolidated 7701831 end 78=1'734 AW 5/25/79 
The Reply to ony Opvosition to thedr tlotion for Reconsideration of the Avent of Coftsts came. Several days ago “inda Colds letter to the Clerk, with Long v IRS 

attached, same and I read ite I was not sble to writo thene 

As she cites it this case 2s dnapnosite. That dedision is entirely lizrited to "costs incurred at the district court level," page 12. 

What is at issue before.the appeals court is net related to recovery of costs “at the district court level." It is a question of the recovery of costs at the appes}s court levels : 

I don't think you have serewed yourse]f un ua feeing what all of this represontse I wish Im could see some reason to believe that you are even aasting about for meanse 
L$ cost the Governnent more for those wretched people to try to bill us for the appeals costs than £ it would recovers 
When we prevailed and won recovery of our costs they then turned around andwsted more money than the award involves to contest 4+ and: the contesting is only just begurte’ 
There are many possible explanations. Of those that come to mind the one T believe dominates ig thekr detenzinetion to waste us bothe In that endeavor there ig no cost to great for them to beare 

If in the end we prvail, unless the court now acts again on its own and they do not appeal it, we will still wind up with a net losse 

They have you dangling on the end ofa string. Probably because of the intervlay of other and vexy Lagortant problems you just dangle there, making no effort to get off that particular string. I believe it is necessary to get udangiled from that one ia the interest of solving the other problems, too. 

I was achast at your reaction to what I valid about tho deliberate dishonesty of the 
1996 Motion and the degree of inprinting of the corruption it reflects. Your response 
shows no learning from tho four years of this case. Nore dengling.Other strings in the 
same manipulating fingers. 

"She knows better," you said of the judges 

What I lmow of the judso is that she ig inpationt, having caused herself the im= 
patience by what she's put up with from theme I imow that there is nothing she has not put up withe I could ssy more but thia alone whould make 2% apparent that what is required 
is to arrange it so that she can’t put up with then any more, to focus her attention on, the meecord on wir tensereasions cid abusss and wl asstue tuat she is bright and is 
avares She hag been very aware all along and still has us dangling. To now they have 
won what they set out to win. No matterf how much paper I get this is the record in every 
case, they do what they set out to do = stall. 

What good the paper when they have prevented its use and made possible its misuse? 
Yipr fear, which you show no aig of recogitiszing is fear, has no basis. There ig 

nothing to be afraid of. Your every reaction is justification of the fear. They know 
it and they have the Indian Sign on yous ‘iis alone enables them to keep you dangling. 
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