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32 % 7 :% PROCEEDINGS
% A

CO&ELAINT,:appearance; Exhibits A,B,C,D -

SUMMONS (3) and copies. (3) of complaint issued: AG serv. 9-8,
Deft. served 9/24/75, DA served 9/8/75.

* ANSYER by deft. to complaint; ¢/m 10-8. Appearance of Michael J
Ryan as attorney for deft.

CALENDARED CD/N

MOTION by pltff, for leave to substitute party; PZA; c/m 10-28-75.

INTERROGATORTES by pltff. to deft. ;5 ¢/m 10-28-75,

ORDER substituting .General Services Administra
of National Archives and Records Service.

HOTION by pltf. to com
PzA's; c/m 12-26.

ion as deft. in place
N) Robinson, J.

i
H

pel answers to interrogatories; memorandum of

.

ANSWER by deft. to interrogatories; c/m 1-9.

Feb | 27|REQUEST by pltf. to deft. for production of doc

Sept. D4
Sept D%
Oct 8
i Oct 'I'.-B
Cct FS
Oct 28
dct %9
Dec 29
976
Jan |9
Var 2
Mar | 2
Mar|l
Mar |16
i ;
: Mar|22
Mar 25
Mar plL
Mar |26
‘Apr | 8

umanis; exhibits E-Ge
c/m 2-27-76. e = Bt

MOTION by pltf. for an Order allowing pltf. to tape-rscord _ =
* depositions; memorandum of P&A's; c/m 3-2,

SECOID set of interrogatories by pltf. to deft.; c/m 3-2.

MOTION by pltf. to compel answers to interrogatories; memorancdum of

PZA's; ¢/m 3-1,

HOTION by deft. for an extension of time to respong to pltfs. motion
: to compel answers to interrogatories; c/m 3-15.

STIPULATION by pltf. to defts. motion for an extension of time to
respond to motion to compel answers to intgrrogatories; exhibits
H and I; c/m 3-22.

ORDER filed 3-23-76 extending defts. time to respond to motion to
compel answers to interrogatories to 3-29-75. () Robinson, J.

OPPOSITION by deft. to pltfs. motion for an Order allowing pltf. %o
tape-record depositions; c/m 3-24.

HOTION by deft. for summary judgment; statement; memorandum of PZA's;
. exhibit 1; exhibit 2; c/m 3-26. .

MOTION by pltf. for an extension of time within which to oppose
- defts, motion for summary judgment; c/m 4-8.

(SEE NEXT PAGE)
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ADMINISTRATION - PacEl _or_ paces

DATE | NR PROCEEDINGS

1976

Lpr; 3 OPPOSITION by deft. to pltfs. motion to compel answers to
interrogatories; exhibit 1; exhibits A,B, and C; c/m 4-7,

Apri{19 RESFONSE by deft. to pltfs. request for production of documents;

c/m 4-19. )

ApriiQ ANSUERS by deft. to interrogatories; attachment; c¢/s-L-19.

Apr{29 |MOTION by pltf. for an extension of time within vhich to oppose |
defts. motion for summary judgment; c/m 4-29. C

May | L REQUEST by pltf. .for production of documents of deft.; c/m 5-4. :

¥ay|1l |ORDER filed 5-7-76 extendi_ng pltfs. time to respond to motion for
summary judgment to 5-3-76. (N) Robinson, J.

Mzy (12 OPPOSITION by pltf. to defts. motion for summary judgment; aifidavit
of Harold Weisberg; exhibit J; exhibit K; exhibit L; exhibit M;
exhibit N; exhibit O; exhibit P; exnhibit Q; exhibit R; exhibit
S; exhibit T; exhibit U; exhibit V; exhibit W; exhibit X;
exhibit Y; exhibit Z; exhibit 'AA; exhibit BB; exhibit CC; E
exhibit DD; exhibit EE; exhibit FF; exhibit GG; exhibit HH;
exhibit JJ; exhibit DD; exhibit EE; exhibii Fr; exhibit GG
exhibit HH; exhibit JJ; c/m 5-11. Leave to file granted.

(FIAT) Robinson, J.

May|[25 |MOTION of pltf. to compel answers to interrogatories and request of
pltf., for production of documents, heard and deft. to answer
interrogatories in 10 days and counsel to furnish Court with
more information regarding said request for production of docu-

| ments. (Rep: G. Fedoration) Robinson, J.
i .

June| 9 RESPONSE by deft. to pltfs. second request for production of docu-
ments; c¢/m 6-9.

June| S ANSWERS by James E. 0'Neill to interrogatories; c/m 6-9.

June; 9 NOTICE by deft. of submission (transcript of the Mzy 19, 1964
executive session of the Warren Commission) for. in camera
submissions c/m 6-9. (submitted to‘Judge)

_ June |14 MOTION by pltf. for injunctive relief; memorandum of FZA's;
attachment; c/m 6-14, ) -

June|18 TRANSCRIPT of proceedings of May 25, 1976, pages 1-30. '

(Rep: E. Fedoration); Court copy.
July 19 |0PPOSITION by deft. to pltfs. motion for injunctive relief; c/m T7-19
(OVER)
DC-111A REV. (1/75)
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= DOCKET NO T5-145
HAROLD WEISBERG . - GENERAL SERVICES ADMINISTRATION - T
PAGE 2 _OF, PAGE
DATE i NR PROCEEDINGS
1976 )
July | 26 ORDER filed 7-22-76 denying pltfs. motion for injunctive relief.
() Rovinson, J.
July {28 NOTICE by pltf, of filing of affidavit; afifidavit of James Hiram
Lesar; attachments 1,2,3,4,5,6,7,8,9,10; c/o 7-28.
July {28 |THIRD set of interrogatqfies by pltf. to deft.;attachments 1,2,3,4,
5; ¢/m 7-28. , .
Oct i2 +0TION by pltf. for summary judgment witn respect to Januvary 21,
. 1964 Warren Commission Executive Session transcripi; statemen
AT a e ibi . 10 75 2
o oct|15 |MoTIOPEPTRMD Of By sxhibit b o 1012 T re; o/m 10-15-7
*0ct |13 MOTION by pltf. for summary judgment with respect to May 19, 1964
] Warren Commission Executive Session Transcript; statezent;
memorandum of P&A's; exhibit 1; attachzent lj;attachment 2
attachment 3; attachment L; attzchment 5; attachment 6;
attachment 7; attachment 8; attachment 9; attachzment 10;
exhibit 2; c¢/m 10-13-76. . -
Nov 12 [ANSWERS by James B. Rhoads to pltff's interrogatories; c/s 11/12/7¢
Nov 18 ORDER thét after defts. counsel has had an ogpportunity to review
and confer with the agency's representatiwves concerned, tis ¢
supplementary answers will be filed so fzr as possible no latt
than 11-30-76, and that a further hearing will be conducted a-
11:00 a.m., Dec. 2, 1976.(X) Dwyer, Mag.
Nov 29 MEMORANDUM by pltff. on deft's objections to Third set of
interrogatories; ; :
Dec | 2 |ORDER granting request of deft. on btehalf of the CIA for an additi
) 60 days to respond to third set of interrczatories until
January 3, 1977; hearing on motion by plifif. to compel and
objections of deft. to interrogatories on Januaryll, 1977.
‘ ()~ Dwyer, Mag.
. 1977 , I W
Jan 3 NOTICE by deft. of filing; affidavit of Charles A. Briggs; exhibi
A; objections by deft. to interrogatories; c/a 1-3-77.
Jan| 7 MOTION by pltf. to compel answers to interrogatories; memorandum ¢
P&A's; c/s 1-T-TT7. ’
Jan| 1L | ORDER sua sponte giving pltf. until 2-1-77 to file a motion to
compel and giving the government until 2-16-77 to respond.
Further hearing to be conducted at 2:00 p.m. on 2-18-77.
() Dwyer, Mag.
(SEE NEXT PAGE)
OC-111A REV. (1/73)
e e = =
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DOCTKET No, 75=1418
HAROLD %IIS3ERG ‘| GEERAL SERVICES A.DI-EI‘-IISTPATIONI %
PAGE __ ©F PAGES
DATE ! NR.! PROCEEDINGS
1577 by pltf.

Jan | 19 | OBJECTION/to Magistrate'!'s Order and demand for trial; exhibits 1
and 2; ¢/s 1-19-77.

Mar | L4 ¥OTION of pltf. to compel answers to interrogatorieﬁ'and motion of
deft., for summary judgment heard and taken under advisement.
(Rep: G. Fedoration) Robinson, J.

Mar | 14 ORDER filed on 3-10-77 denying pltfs. motion for sunnmary judgment;
granting defts. motion for summary judgment; action dismissed,
(W) . ‘Robinson, J.
Mar | 21 MOTION by pltf. for reconsideration, clarification, and in camera
inspection of transcripts with aid of plifs. security classifi-
cation expert; affidavit of William G. Florence; attachment 1;
affidavit-of Harold Veisberg; exhibits 1,2, and 3; c/s 3-31-77.

Apn 18 OPPCSITION by deft. to pltfs. motion for reconsideration, clarifica-
tion, and in camera inspection; c/m L-18-77.
Jun 07 | ORDER amending Order of 3-10-77; denying pltfs motion for reconsiders

L}

in all other respects. (N) Robinson, J. B

Aug | S NOTICE of appeal by pltf. from Order of March 10, 1977 and June 7,
-1977. $5.00 paid and credited to U.S. Copy mailed to Michael
J. Ryan,

Sept | 14 | RECORD on appeal delivered to USCA; receipt acknowledged. (77-1831)

Sept | 20 | TRANSCRIPT of proceedings of March 4, 1977, pages 1-23.
t (Rep: E. Fedoration); Court copy.

Sept | 23 SUPPLEMENTAL record on appeal delivered to USCA; receipt
acknowledged. (77-1831)

1978 A
7Mar 31 COPY of ORDER USCA filed on 3-31-78 that appellant shall move in the
District Court for a mew trial, that the District Court shall
rule on such a motion within thirty days after it is filed, and
it is further ordered by the Court that the Clerk is directed
to schedule oral argument during the June sitting period of the
Court, and it is further ordered by the Court that the motions
to file reply brief with addendum and to strike shall be held
in abeyance pending the District Court's disposition of a motiopn
for new trial.

Apr |18 MOTION of pltf. for new trial; memo of P&A's; attachment; affidavit
P of ngold Weisberg; exhibits 1,2;3,4,5,6,7,8,9,10,11,12,13,14,
15,16,17,18, and 19.

OVER)

BC-111A REV. (1/75)
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1978 ! :
Apr, 24 |OPPOSITION of deft. to pltfs. motion for new trial.
; )
May 4 | MOTION of pltf. to strike affidavits of Charles . Briggs, to holc
i government officials and attorneys in contempt, and for paymen:
! of reasonable costs, including attorney fees; memo of P&A'S.
] — ’

May; 4 | NOTICE of pltf. to take depositions of Charles A..Briggs and Gene

| Wilson.

Phyé 10 |¥OTION by deft. to quash and for a protective order; P&d's.

Mayélé MEMORANDUM AND:ORDER filed on 5-12-78 denying pltfs. motion for ne
trial; denying pltfs. motion to strike affidavits and. for payme
of reasonable costs, including attorney fees. (N) Robinson, <

Mzy: 16 ORDER filed on 5-12-78 quashing subpoena duces .tecum directed to
Messrs.. Charles A. Briggs and Gene F. Wilson of CIA; denying
pltfs. motion to strike affidavits of Mr. Briggs and to hold
govermment officials and attorneys in contempt. (N) Robinson, !

Junj 22| NOTICE of appeal by pltff. from Order of 5-16-78. ($5.00 paid amd

credited to U.S.) Copy of notice mailed to Michael J. Ryan.

Aug 1 RECORD on appeal delivered to USCA; receipt acknowledged on

8-2-78. (78-1731)

e LPEA BEV_ 1TR
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UNITED STATES DISTRICT COURT
+ FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
° Plaintiff,
v. Civil Action No. 75-1448

GENERAL SERVICES ADMINISTRA-
TION,

RECEIVED_
APR 18 $o78

UAMES F. ‘VEY Clen

Defendant

MOTION FOR NEW TRIAL PURSUANT TO RULE 60(b)
OF THE FEDERAL RULES OF CIVIL PROCEDURE

Comeg now the plaintiff, Harold Weisberg, and moves the
Court, pursuant to Rule.GO(b) of the Federal Rules of Civil Pro-
cedure, to vacate its judgment and orders in this cause and to
grant him a néw tri;l on grounds of 1) newly discovered evidence,
and 2) fraud and misrepresentation.

A Memorandum of Points énd Authorities, the Affidavit of

Harold Weisberg, and several exhibits in support of this motion

/&an/Jz/% f/f//

‘AMES HIRAM LESAR

10 16th Street, N.W., £600
) Washington, D.C. 20006

are attached hereto.

Attorney for Plaintiff-

CERTIFICATE OF SERVICE

5

I hereby certify that I have this /@; day of April,
1978, hand-delivéred a copy of the foregoing Motion For New Trial

Pursuant to Rule 60(b) of the Federal Rules of Civil Procedure to

<
-
-3

e



the office of Mr.'Michael J. Ryan, Room 3421, United States Court-

house, Washington, D.C. 20001.

JAMES H. LESAR

Y Ly 14




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

©0 0000600000000 000000000000000000

HAROLD WEISBERG,
Plaintiff,

Civil Action No. 75-1448

©o oo 00 00 oo o oo o 00 oo

GENERAL SERVICES ADMINISTRA-
TION,

Defendant

o oo oo o0 oo

©000000000020000000000000000005000S0

Memorandum of Points and Authorities

On March 10, 1977, this Court granted sumﬁary judgment in
favor of the defendant in this action. Subsequently, by order
dated June 7, 1977, this Court amended that order.

Plaintiff Harold Weisberg thereafter appealed to the United
States Court of Appeals for the District of Columbia Circuit.
While the case has been pending in the Court of Appeals, numerous
matters have occurred which rélate to the issues in this case and
this Court's findings in favor of defendant General Services Ad-
ministration. Appellant Weisberg sought to draw these matters to
the attention of the Court of Appeals in his Reply Brief. By
order dated March 31, 1978, the Court of Appeals ordered appellant
to file a motion for new trial in this Court. (See Attachment 1)
At the same time the Court of Appeals ordered this Court to de-
cide the motion for new trial within thirty days and granted Weis-
berg's motion to expedite oralbargument on the appeal.

Because of severe time pressures on plaintiff's counsel,

this memorandum of points and authorities contains only an abbre-




2

viated discussion of the g;ounds for new trial. These are more .
fully set forth in the attached affidavit of Harold Weisberg and
the exhibits thereto.

Basically, this Court's. orders accepted the two affidavitﬁ
of Mr. Charles I. Briggs, Chief, Information and Services Staff,
Directorate of Operations, Central Intelligence Agency, at face
value and ruled that as a matter of law they were sufficient to
support the claim that the January 21 and June 23, 1964 Warren
Commission executive session transcripts are entitled to protec-
tion under Exemption 3 by virtue of 50 U.S.C. §403(d) (3).

While this case was on appeal, however, deﬁeloﬁments occurred
as Weisberg had himself warned the Court, which demonstrated that
the claims made by Mr. Briggs were false. For example, Mr. Briggs
December 30, 1976 affidavit (Exhibit 2) swears that any disclosure
of the identity or whereabouts of Yuri Ivanovich Nosenko, the sub-
ject of the June 23, 1964 transcript, would put him in "mortal
jeopardy"; and that therefore "[e]very precaution has been and
must continue to be taken to avoid revealing his new name and
whereabouts.” Indeed, Mr. Briggs swore in that affidavit that
"[t]lhe manner in which Mr. Nogenko's security is being protected
is Qerving as a model to potential future defectors." (Exhibit 2,
19) _

Yet in a recent interview in New York magazine Edward Jay Ep-
stein, author of Legend, a recently-published book which deals
largely with Nosenko, stated that the CIA "sent" Nosenko to him.
(Exhibit 6, p. 32) In the book KGB, John Barron also wrote about
Nosenko and other defectors, giving many details about them, their
activities; and their revelations about Soviet operations. These
facts are totally at odds with the concern for Nosenko's security
alleged by Mr. Briggs.

Epstein reveals a number of pertinent details about Nosenko.

He discloses, for eximple, that in 1968 the CIA decided to give -

10

y

(e:;q'



Nosenko $30,000 a year as a consultant to the CIA, a new identity,
and a new home in North Carolina. He further states that Nosenko

is now in Washington handling 120 cases for the CIA (Exhibit 6,

p- 35.) 1In short, Epsﬁein reveals Nosenko's whereabouts and other
details about him which Briggs/zgiigi be revealed without placing
Nosenko in "mortal jeopardy" and without damaging our national se-
curity. Yet it is the CIA itself which Epstein says "sent" Nosen-
ko to him. This is further buttressed by Epstein's assertion that
in exchange for a house in North Carolina, an allowance from the
CIA of about $30,000 a year, employment, and United States citizen
ship, Nosenko agreed "not to talk to any unauthorized persons
about his experiences with the CIA." (Legend, p. 271) The clear
implication of this is that John Barron and Edward Jay Epstein,
two authors who interviewed Nosenko, are persons authorized to
ﬁalk to Nosenko.

An even more devastating blow to the credibility of the
Briggs' affidavit occurred on Sunday, April 16, 1978, when the
Washington Post actually printed a photograph of Nosenko, not-
withstanding Briggs' testimon& that any such identification of
Nosenko is forbidden on national security grounds.

. In addition to these matters bearing on the credibility of
the Briggs' affidavits, plaintiff also obtained other materials
after this Court's March 10 and June 7, 1977 orders which show
that he has been discriminated against by government agencies in
regard to his Freedom of Iﬁformation Act requests, and that gov-
ernment agencies, including the defendant in this case, have con-
spired with one another to unlawfully deny him access to non-
exempt government records. Because these records bear strongly
on the government's alleged justification for withholding any

records in this lawsuit and demonstrate the relevance of many of




of plaintiff's unanswered interrogatories in this case, which
sought to prove, and would have proved, that he has been discrim-
inated against in his Freedom of Information Act reqﬁests, some
of these records are also submitted as exhibits in this case.

Respectfully submitted,

/A . YA —
JAMES H. LESAR
910 16th Street, N.W., #600
Washington, D.C. 20006

Attorney for Plaintiff

12




Attachment 1

C.A. No. 75-1448

() oy

Mnited States Court of ﬁppgalﬁ

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 77-1831 , - - September Term, 19 77
Harold Weisberg, o Civil Actigp.75-1448
Appellant _ “oy
. s e L S,
v ‘ . ' . /7 . 45"0‘?.“."6' -

K ' - S Ky S
General Services R s %»ny
Administration ' Lt S e, i,

) . . s . & ma AL

. On consideration of appellant®s motions to expedite oral
argument and for leave to file reply brief with addendum,
appellee’s motion to strike portions of reply brief, and the
oppositions thereto, we grant the motion for expedition and
hold in abeyance the other motions. :

Appellant seeks to present evidence to this Court which
has not been presented to the District Coéurt. The sound course
is for appellant first to present his alleged new evidence to
the District Court in a motion for a new trial. See Smith v,
Pollin, 194 F.2d 349, 350 (D.C, Cir, 1951). 1In 1ight of 5 U.S.C.
§532{a)(4)(D), we direct the District Court to act expeditiously
on such 2 motion so that we may hear oral argument on the appeal
promptly if no remand under Smith v, Pollin is recommended. :
Accordingly, it is -

ORDERED by the Court that appellant shall move in the
District Court for a -new trial, and that the District Court shall
rule on such a motion within thirty days after it is filed, and
it is ’ e .- -




~

0 Se—

FOR THE DISTRICT OF COLUMBIA CIRCUIT

. United States Courf of Appeals

" Septéxﬁber Term, 19 77

Np. 77-1831

FURTHER ORDERED by the Court that the dlerk is directed to
schedule oral argument during the June sitting period of the
Court, and it is

'FURTHER ORDERED by.the'Court that the motions to file reply

brief with addendum and to strike shall be held in abeyance

pending the District Court®s disposition of a motion for new
trial. . :

. Per Curiam

o

e s a SR
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

© 9000000009009 0°5 0090900000090 60600006 8

HAROLD WEISBERG,
Plaintiff,

Civil Action No. 75-1448

GENERAL SERVICES ADMINISTRATION,

Defendant

°
® 6o oo 00 co 08 0o 08 0 0o ee ©° 00 oo

AFFIDAVIT OF HAROLD WEISBERG

I, Harold Weisberg, first having been duly sworn, depose and
say as follows: »

1. I am the plaintiff in the above-entitled cause of
action.

2. In this Freedom of Information Act lawsuit, I seek the
entire transcripts of two executive sessions of the Warren Commis-
sion and eleven pages of a third. According to affidavits filed
in this cause by Charles A. Bfiggs, Chief, Information and Ser-
vices Staff, Directorate of Operations, Central Intelligence
Agency, the June 23 1964 transcript and pages 63-73 of the January
21, 1964 transcript are currently classified "Confidential" to
protect intelligence sources and methods pursuant to 50 U.S.C.
§403(d) (3). (Copies of Mr. Briggs' affidavits are attached here-
to as Exhibits 1 and 2)

3. One of the interrogatories which I initially directed to
defendant General Services Administration inquired whether Yuri
Ivanovich Nosenko is the subject of the June 23, 1964 Warren Com-
mission executive session transcript. The GSA initially refused

to answer this interrogatory, claiming that it sought the disclo-

e



sure of security classified information. After I produced evi-
dence that the National Archives had itself publicly identified
Nosenko as the subject of the June 23rd transcript, the GSA ad-
mitted that this information was in fact a matter of public know-
ledge and not classified.

4. However, Mr. Briggs' December 30, 1976 affidavit main-
tained that the June 23rd transcript is properly classified for
the following reasons:

A. When Nosenko defected to the U.S. in February, 1964, he
agreed to provide the CIA with information but did so "with the
Glear understanding that this information would be properly safe-
guarded so as not to endanger his personal security and safety."”
(Exhibit 2, (7)

B. Affer his defection, Nosenko was tried in abstentia by
the Soviet Union and condemned to death; consequently, "[alny dis-
closure of his identity or whereabouts would put him in mortal
jeopardy." Because of this, "[e]very precaution has been and
must continue to be taken to avoid revealing his new name and
whereabouts." (Exhibié 2, ﬂ%)

c. There-is "no way the Soviet Union can determine exactly
what information has been provided by Mr. Nosenko." However,
"[r]evealing the exact information which Mr. Nosenko--or any de-=
fector--has provided can materially assist the KGB in validating
their damage assessment and in assisting them in the task of
limiting future potential damage." It could also "only interfere
with American counterinteligence efforts since the KGB would take
control measures to negate the value of the data." Moreover,
"any information officially released may be exploited by the KGB
as propaganda oOr deception." (Exhibit 2, 8)

D. Potential defectors will be dissuaded from defecting if

of i
the security/prior defectors is compromised. Therefore, "le]very
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precaution must continue to be taken to protect the personal se=
curity of Mr. Nosenko." Finally, "[t]the manner in which Mr. No-
senko's security is being protected is serving as a model to po-

tential future defectors." (Exhibit 2, {9)

5. In its order of March 10, 1977, this Court ruled, without
further elaboration, that the GSA was entitled to Summary Judgment
"on the basis of exemption 3 of the Freedém of Information Act"
with respect to the January 21 and June 23, 1964Vtranscripts.
(See Exhibit 3)

6. On March 21, 1977, I filed a Motion for Reconsideration,
Ciarification and In Camera.Inspection of Transcripts with Aid of
Plaintiff's Security Classification Expert. In that motion, which
was supported by my affidavit and that of my proposed security
classification expert, Mr. William G.'Florence, I warned the Court
that a disinfdrmation-operation was in the works and that ghis

might explain the CIA's efforts to keep the January 21 and June

23 transcripts from me. I also attacked the credibility of the
Briggs' affidavits. Among other things, I stated that:

21. The transcripts now withheld from
me under Exemption 3 deal with Soviet de-=
fectors. Although the Government originally
claimed it was classified information, it
has been forced to admit that it is public
knowledge that a Soviet defector known as
Yuri Ivanovich Nosenko is the subject of the
June 23 transcript. My own knowledge of
this came from the Warren Commission's files,
not from the Archivist's belated admission.

22. The FBI saw no reason not to inform
the Warren Commission about what Nosenko had
told it relevant to the assassination of
president Kennedy. It did so in a series of
unclassified memos. FBI Director J. Edgar
Hoover even undertook to arrange for Nosenko
to testify. This frightened the CIA, Evi-
dence of this is in the staff memo attached
as Exhibit 4. It is classified "Top Secret".
vet to my knowledge the obliterated second
paragraph deals with Nosenko and Richard Helms'
request of the Warren Commission that it hold
off on Nosenko. Helms and the CIA were sO
5uccessful’in this that despite FBI Director

&
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Hoover's initiative there is no mention
of Nosenko in the Warren Report.

23. The reason for this is apparent:
Nosenko said that the Russians considered
Oswald an American agent. This gets back
to the January 27 transcript, which was
originally withheld from me on grounds now
proven to be totally spurious. In that
transcript former CIA Director Allen Dulles
said quite candidly that the FBI would not
be likely to have agents in Russia. The
CIA would, of course. .

24. There has been no secrecy about No-
senko for years. Although the government
originally refused to identify him as the

- subject of the June 23 transcript until this

Court compelled it to answer my interrogatory
No. 15, the fact is that the CIA is responsi-
ble for the first public reference to Nosenko
and to this evidence. It appears in the book
KGB by John Barron. The first of four Reader's
Digest editions of this book was published in
January, 1974. This is quite obviously a CIA
book. It glorifies the CIA and the author ex-
presses his indebtedness to it.

25. The first of many references to what
Nosenko told the CIA is in the first chapter
of KGB. This includes Nosenko's personal know=
ledge that the KGB did not trust Oswald, that
it "ordered that Oswald would be routinely
watched, but not recruited in any way," and what
Nosenko told the FBI, that the K6B regarded Os-
wald as an American-"sleeper agent."” These
considerations, not national security, account
for the CIA's efforts to withhold information
relating to Nosenko.

26. In fact, I now have dependible informa-
tion that the CIA, Reader's Digest, the same Mr.
Barron, and another author are now engaged in
a $500,000 contract, which is intended to por-
tray Lee Harvey Oswald as a KGB agent. This
disinformation operation is directly counter to
what Mr. Nosenko told the CIA, the FBI, and the
Warren Commission. It may well explain the un-
usual lengths to which the CIA has gone to sup-
press the January 21 and June 23 transcripts
which I seek in this lawsuit.

27. The CIA has built up a mystique about
defectors and sources and security needs. There
is no defector whose defection is not known to
the agency and country he served. There is no
knowledge he may impart that is not known to
those from whome he defected. In this case, No-
senko's, the only secrets are those withheld
from the American people.




28. .While there is some danger in having
defected, not all of those who do live in
fear. My knowledge of Nosenko comes first
from another Russian defector who sought me
out, first in a series of phone calls to me.
He arranged a meeting with me in a public
place, during which he informed me not only
about Nosenko but also about the book KGB,
which I had not read. -

29. When it serves the CIA's political
needs rather than its security interests, it
makes available information about and from
defectors. This has been done in the Nosenko
case.

(For the complete text of my March 21, 1977 affidavit, see Exhibit]
4)
7. On June 7, 1977, this Court amended its March 10, 1977
order by'adding the following paragraph:
The statute relied on by Defendant as
respects Exemption 3 is 50 U.S.C. ¢403(d) .
That this is a proper exemption statute is
clear from a reading of Weissman v. CIA,
(D.C.Cir. Jan. 6, 1977). The agency must
. demonstrate that the release of the infor-
mation can reasonably be expected to lead
to unauthorized disclosure of intelligence
sources and methods. Upon such a showing
the agency is entitled to invoke the statu-
tory protection accorded by the statute and
Exemption 3. Phillippi v. CIA, No. 76=-1004
(D.C.Cir. Nov. 16, 1976). On the basis of
the affidavits filed by the Defendant it is

clear that the agency has met its burden
and summary judgment is appropriate.

(The Court's June 7, 1977 order is attached hereto as Exhibit 5)

8. The June 7 order made it clear that the Court accepted
without question the ipse dixit of the CIA's Mr. Briggs and dis-
regarded my affidavits and the affidavit of Mr. William G.
Florence. Because this ruling effectively nullifies the Freedom
of Information Act and once again converts it, by judicial fiat,
into an instrument for the suppression of information, I noted
an appeal.

9. While this case was pending on appeal, the disinforma-
tion campaign about which I had warned this Court materialized.

It began with the February 27, 1978 issue of New York magazine,




o

SRSy 7 R N NSNS L2y 7% -

which contained an interview of Edward Jay Epstein and excerpts

from his book, Legend: The Secret World of Lee Harvey Oswald.

The publication of Legend was accompanied by serialization in the

March and April issues of Reader's Digest and an extensive adver-

tising campaign to promote the book.

10. From prior experience, including that as one of the
country's smallest publishers, I know that it is the custom for
serializatioh to appear prior to publication of the book. It is
atypical and unusual for the book to appear simultaneously with
the serialization. In this case the book and the serialization
were available at the same time. This considerablf aiminishes the
value of the serialization and the book because the serialization

is not exclusive and because the book does not enjoy the promo-

tional value of the serialization. This atypical commercial be-
havior with Epstein's Legend is consistent with saturation atten-
tion to what the book argues; it is not consistent with obtaining
maximum commercial return from the project. Given the fact that
Legend reportedly involves a $500,000 contract, this is even more
unusual. Further bearing on ?his is the fact that a major part of
the book's contents were disclosed in New York magazine prior to

its appearance or to the first serialization in Reader's Digest.

11. From Epstein's own published statements, the arrangement
which produced the book Legend coincides with the establishing of
the Select Committee on Assassinations by the House of Representa-
tives and an upsurge of national interest in the assassinations of
President Kennedy and Dr. Martin Luther King, Jr. It also coin-
cides, as did the earlier Barron book KGB, with moves toward
detente in international relations.

12. The renewed interest in the assassination of President
Kennedy meant that unless diverted, attention would focus on the

unanswered questions about Oswald's relationship with American in-
9 .
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telligence agencies. The Warren Commission never met its obliga-
tion to inQestigate these matters.

13. On January 22, 1964, the Warren Commission did meet in
executive session to discuss information it was receiving about
this very matter. The transcript of that executive session shows,
however, that the Warren Commission was terrified by the implica-
tions of the information which had reachea it. The Commission
realized that FBI Director J. Edgar Hoover had boxed them in so
effectively that they had to endorse his solution to the crime, a
solution which predetermined that Oswald was the lone assassin.
They concluded that the FBI "would like to have us fold up and
quit." As Warren Commission General Counsel J. Lee Rankin said:
"They found the man. There is nothing more to do. The Commission|
supports their conclusion, and we can go home and that is the end
of itf“ (See the ‘January 22, 1964 transcript, pp. 12-13, attached
hereto as Exhibit 6. I obtained this transcript in 1975 as the
result of a Freedom of Information Act request. The transcript
was not actually typed up until ten years after the Warren Commis-
sion had ceased to exist.)

14. FBI Director J. Edgar Hoover also sought to divert at-
tention from the FBI by arranging to have Nosenko testify before
the members of the Warren Commission. Because Nosenko had ére-
viously told the FBI and the CIA that the Russians had suspected
that Oswald was an American "sleeper agent," this would have
focused attentién upon the CIA's relations with Oswald, rather
thaﬁ upon his connections with the FBI. (There is reason to be-=
lieve that he could have had a relationship with each agency at
different times.) However, the CIA launched a secret and succes-
ful campaign to keep Nosenko away from the Warren Commission,
which was best qualified to evaluate him.

15. The tﬁfust of the disinformation propagated by Legend

is two-fold. First, it diverts attention away from the question
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of Oswald's relationship with American intelligence agencies. Secq
lond, it plants the idea that Oswald was a KGB operative. The CIA,
and particularly the ousted wing of the CIA headed by its former
chief of counterintelligencé, James J. Angleéton, are the benefi-
ciaries of this disinformation. Angleton is also the source for
much of the information and speculation which appears in Legend.
16. I have spent more than fourteen years conducting an in-
tensive inquiry into President Kennedy's assassination. I have
published six books on this subject. Several years ago I began
work on a manuscript, still not completed, which deals with the
evidence that Oswald worked for American intelligence agencies.
Based on my study of the evidence and my prior experience as an

intelligence analyst, I am of the opinion that the allegations

‘lmade by Epstein in Legend are totally conjectural and completely

untenable. The basic assumptions which Epstein makes lack even

reasonableness. And, as Epstein states explicitly, they are also
completely detached from the actual evidence of the crime itself.
17. Legend speculates that the KGB, as part of a KGB disin-
formation operation, sent the defector Yuri Ivanovich Nosenko to
misinform the Warren Commission. This kg an example of how
spurious the basic assumptions of Epstein and Angleton are. At
thé time Nosenko defected in February, 1964, Oswald had already

been officially determined to be the lone assassin of President

Kennedy. This is readily apparent in the public press of the

finitive five-volume FBI report that the FBI leaked to the press
prior to its delivery to the Warren Commission on or about Decem-

ber 9, 1963. There never was a time when the Soviet Union had any

reason to believe other than that the official solution to the

assassination of President Kennedy would be that it was the work

period. It is also ‘explicit in official records, including the def

i)



of a lone nut--a "no conspiracy" conclusion. Thus, there never
was any basis for the motive which Epstein and Angleton ascribe £o
Nosenko's defection. It is purely a figment of their imagination.

18; . In addition to spurious assumptions, Legend also depénds
upon factual misrepresentations. .In this lawsuit I seek the tran-
script of the Warren Commission executive session held on June 23,
1964. Epstein gives an account of what happened at that session.
He states, héwever, that the session was called by Chairman Warren
following a conference he had with the CIA's Director of Plans,
Richard Helms, on the morning of June 24. This is a direct rever-
sal of the actuality. The executive session took place on June
23, not June 24. In meeting with Warren the day after the June
23rd executive session, Helms could have argued against the use of
the content of that session, but he did not cause the session.

19. A pértiqularly significant factual misrepresentation is
Epstein's assertion that Oswald reached England on October 9, 1959
and embarked for Finland the same day. This is false. Oswald's
passport is stamped with the embarkation date of October 10, 1959,
not October 9, as Epstein repfesents. Because Oswald is known to
have registered'at a Helsinki hotel on October 10, 1959, a ques-
tion érises as to how he could have accomplished this the same day!
he left London. Richard Helms reported to the Warren Commission
that the CIA's investigation showed that there was no commercial
carrier by thch Oswald could have left England on October 10,
1959 and arrived in Helsinki in time to regiéter at the hotel
there the same day. A

20. How Oswald could have reached Helsinki on the day he
actually left England when it was not possible by means of any

commercial airplane has been left unexplained. The possibility

‘that he travelled by other than commercial airplane is obvious,

although such passage is not commonplace. It is also well-known

O ?3
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that intélligenc; agencies such as the CIA provide such services.
Whether or not this happened with Oswald, the suspicion that it
did cannot be avoided. Yet by changing the date of Oswald's de-
parture from England, Epstein avoids an issue which is at odds’
with the predetermined thesis of his book.

21. Among the Freedom of Information Act requests that I
have made of the CIA that are without response are those relating
to Nosenko and the information he provided. These reqguests should
have been responded to several years ago. Yet my appeals have not
been responded to after all this time. This contrasts graphically
with the treatment accorded Epstein, who variously claims to have
oStained 10,000 or 50,000 pages of formerly secret records on this
subject. There are other indications that Epstein has benefited
from special assistance. For example, in his writing Esptein
states that the CIA ggve'him services, like running checks for
him. Epstein also states the CIA. "sent" Nosenko to him. I at-
tribute the disparity in our treatment to the fact that Epstein's
writing and the enormous attention to it serve tﬁe ousted Angle-
tonians. It is this wing of the CIA which succeeded in preventing
consideration of the report that Oswald might have been working
for the CIA when it was clearly the responsibiiity of the Warren
Commission to investigate that possibility. Now they have suc-

ceeded in a major disinformation operation by enabling misuse of

the information which they have withheld from me. I believe that
the actual reason for withholding the January 21 and June 23
transcripﬁs from me was to prevent proper use and interpretation
of them and to enable the kind of disinformation operation that

has just been launched to succeed.
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22, The decision of this Court to uphold the Government's
claim of exemption with respect to the January 21 and June 23
transcripts rests entirely upon the two affidavits submitted by
the CIA's Mr. Charles Briggs. Mr. Epstein's recent disclosures
have, however, decimated Mr. Briggs' credibility. It should now
be apparent to the Court, as it was to me at the time, that Mr.
Briggs' December 30, 1976 affidavit was a fraud on the Court.
Indeed, it is obvious that Mr. Briggs' claims were known to be
false at the time they were sworn to.

23. For example, Briggs' December 30, 1976 affidavit Swears
that any disclosure of Nosenko's identity or whereabouts would put
him in "mortal jeopardy"; therefore, "[e]lvery precaution has been
and must continue to be taken to avoid revealing his new name and
his whereabouts." (Exhibit 2, ¢7) In fact, Mr. Briggs went so far
as to swear that "[t]lhe m;nner in which Mr. Nosenko's security is
being protected is serving as a model to potential future defec-
tors." (Exhibit 2, ¢9) Yet when interviewed by New York magazine,
Epstein stated that the CIA "sent" Nosenko to him. (Exhibit 7, p.
32) Notwithstanding Mr. Briggs' sworn statements, Epstein inter-
viewed Nosenko and wrote a bo&k which is largely about Nosenko.
Epstein reveals a number of pertinent details about Nosenko. He
discloses, for example, that in 1968 the CIA decided to give_No—
senko $30,000 a year as a consultant to the CIA, a new identity,
and a new home in North Carolina. He further states that Nosenko
is now in Washington,handlihg 120 cases for the CIA. (Exhibit Ty
p- 35) 1In short, Epstein reveals Nosenko's whereabouts and other
details about him which Briggs swears cannot be revealed wihout
placing Nosenko in "mortal jeopardy" and without damaging our na-
tional security.

24, In Legend, Epstein writes that in exchange for the
_hoﬁse in North Carolina, an allowance of $30,000 a year, employ-

9 .
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mént, and United States citizenship:

[Nosenko] would agree not to talk to

any unauthorized persons about his ex-
periences with the CIA. His three years

of confinement, his indictment for being

a messenger from Moscow and the subse-
quent reversal all were to be a closely
held secret. (Emphasis added. See Exhibit
8, p. 271 of Legend)

In light of this it is even more obvious that the Barron and Ep-
stein interviews of Nosenko were authorized by the CIA. It is
equally obvious that the Briggs' claim that the January 21 and
June 24 traﬁscripts must be kept secret because Nosenko's security
prptection is serving as a "model" for potential defectors is ab-
solutely false.

. 25. As this affidavit was being drafted, another news devel-
opment demonstrated the falsity of the Briggs' affidavit. The
April 16, l9i8 issue of The Washington Post ran a photograph of
vuri Nosenko. (See Exhibit 9) Yet Mr. Briggs has sworn that No-
senko's identity must be protected at all costs.

26. The CIA continues to suppress and to disclose informa-
tion on the basis of its political interests, rather than on the

basis of what the law requires. In fact, the Department of Jus-

even though the government admits Snepp has disclosed no secrets
at-all. Yet no charges have been filed against Angleton and
others who served under him, although they did disclose secrets to
Epstein, who has published them. These secrets extend to the dis-
closures of the identity and an identifiable description of an
agent identified by the code name "pedora." What Epstein pub-
lished in Legend enables the USSR to identify, recall; and punish
the Russian official at the United Nations who Epstein states is
an American intelligence agent. All of this is directly opposed

to the claims which Mr. Briggs makes in his affidavits.

tice has now filed suit against a former CIA employee, Frank Sneppy
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' 27. Over the course of many years I have obtained records
which were initially withheld from me on a variety of alleged
grounds, including "national security". Where I have obtained the
records which were originally withheld from me on grounds of na-
tional security, there has not been a single instance where the
élaim to the exemption was justifiéd. In all cases the informa-
tion withheld was embarrassing to government officials.

28. For example, both the January 22 and January 27 Warren
Commission executive session transcripts were withheld from me
for years on the grounds that they were security classified. When
T obtained them, this proved totally untrue. The January 27 tran-
script, which I obtained only after I lost the initial lawsuit for]
it in district court, is perhaps the best example of the spurious-
ness of natibnal security claims. One of the many causes of em-
barrassment in that transcript was the statement of the former
Direcfor of the Central Intelligence Agency, Allen Dulles, that
intelligence agents would not tell the truth, even under oath,
and that he himself might not tell the Secretary of Defense the
truth. He also state that thé'only person he would always tell
the truth was the President.

29, The are two well-known and extraordinarily dangerous
CIA adventures about which Mr. Dulles did not tell presidents the
entire truth. Each could have caused World War III. One is the
Francis Gary Powers U-2 flight; the other is the Bay of Pigs.

30. When courts allow government officials to lie and mis-
represent with impunity, our laws are subverted and the indepen-
dence and integrity of our judicial system is eroded. Nowhere is
the danger of this greater than in cases where intelligence agen-
cies seek to suppress information from the American people. It

is past time for the courts to recognize the danger and take ap-

_'7
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propriate s;eps. Based on my experience, unless this is done the
Freedém of Information Act will be largely nullified where intel-
ligence agencies are concerned. For example, the Central Intelli-
gence Agency originally instructed that the January 27, 1964
transcript be withheld in order to protect intelligence sources

and methods. I obtained it several years after I had requested it,
and only bec;uée I was able to des;roy the credibility of the affi-
davits of Dr. James B. Rhoads and former Warren Commission General
Counsel J. Lee Rankin stating that it was properly classified.
Under this Court's ruling in this case, the CIA could have succeed-
ed in withholding the January 27 transcript simply by invoking
Exemption 3, éince the same affidavits would then be held unassail-
able. In amending Exemption 1 of the Freedom of Information Act,

Congress made it quite clear that it did not intend this result.

WA HAROLD WEISBE?/

FREDERICK COUNTY, MARYLAND
Subscribed and sworn to before me this /)7 day of April,

1978.

1 (an 2 S AP 30,2
NOTARY PUBLIC IN AND FOR
FREDERICK COUNTY, MARYLAND

My commission expires 7-/-"75 .
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Exhibit 1 C.A. No. 75-1448

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff
“w. 7 . 7. Civil Action No. 75-1448

' NATIONAL ARCHIVES AND RECORDS L
SERVICE, )

Defendant

AFFIDAVIT

Charles A. Briggs being first duly sworn, deposes and says:

s

1. Iam Chief of the Services Staff for the Directorate of Operations of
the Central Intelligence Agency and am familiar with the contents of the

complaint in this case and make the following statements based on personal

knowledge obtained by me in my official capacity.

2. Egge; 6;-73 of thg transcrip-t record an executive ;ession of the
President's Commission on the Assassination of President Kennedy which
;éésion was held on 21 J anuary 1964. I have determined thgt the information
contained in these pages is classified, a;nd th.at it is exempt from the General '

Declassification Schedule pursuant to section 5(B) (2) of Executive Order

11652,
i 3. This portion of the transcript deals entirely with the discussion among

i

: |

i the Chairman of the Commission, Chief Justice Warren; the General Counsel
t .

!

]

of the Commission, Mr. Rankin; and Messrs. Dulles, Russell, Boggs, McCloy,

. C-ovrl; FX..Z




and Ford, Commission members. The matters discussed concerned tactical
" proposals for the utilization of '_sensiﬁve diplomatic techniques designed to.
obtain information from a foreign government relating to the Commission's

investigation of the John F. Kennedy‘ assassination. bThe speciﬁc question dis-

cussed concerned mtelhgence sources and methods to be employed to aid in the’

evaluahon of t.he accuracy of mformahon sought by dlplomatlc means. To dlsclose

; 'ﬂus matenal wou.ld reveal detalls of mtelhgence techmques used to augment

information recewed through diplomatic procedures . In this instance, revela—

" Hion of these techniques would not only compromise currently active mtelhgence
" Sources and methods, but could additionally result in a perceived offense by -

the forelgn nahon involved with consequent damage to United States relations

with that country

4, Pages 7640-7651 of ;che transcript record an executive session of the
Presidect‘s Commission on the Assassination of President Kennedy which was
held on 23 June 1964, I have determined that the information contained in
these pages is classified, and that it is exempt from the General Declassification

Schedule pursuant to section 5(B)(2) of Executive Order 11652.

5, This portion of the transcript deals with a discussion among the

Chairman of the Commission, Chief Justice Warren; the General Counsel of-

ihe Ccmmiseion, Mr. Rankin; and Messrs . Ford and Dﬁlles', .Commiss'ion'

members. The matters discussed concern intelligence methods used by the

CIA to determine the accuracy of information held by the Commission.
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|  Disclosure of this material would destroy the current and future usefulness
! . . . . % . . =L ‘. .« - e s . : )
d ‘ ' of ‘an éxtremely important foreign intelligence source and would compromise
. ongoing foreign intelligence analysis and collection programs. ‘
H
!
i
a0 QR A
- Charles A. Briggs )
STATE OF VIRGINIA )
.) ss..
COUI\TY OF F AIR.F AX) ,
| v Su‘bscnbed and sworn to’ before me this {ﬂ day of November, 1975
e l . i i 2 @ :
I | %sz e
. ;_,' Not?'f-y Pubhc .
L .My éorﬁiniésion expires: _ V/J/ [ ‘7 77
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Exhibit 2 ' C.A. No. 75-1448

IN THE UNITED STATES DISTRiCT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG, ' S
Plaintiff, E Lt
Cw.. . - 7 i | Civil ActionNo. 75-1448

GENERAL SERVICES ADMINISTRATION v 5
A _Defenciant. A :

AFFIDAVIT

Charles A. Briggs, be‘ing first duly sworn, deposes and says:

1. 1 am the Chief, Information Services Staff of the Directorate of
Operations, Central Intelﬁgence Agency (CIA) and hold the rank of GS-18. -
As Chief of that staff, I am respox‘;sible for maintaining record systems withiﬂ
the_Directorﬁte ;af Operations and for establishing secure procedures an;:l systems
for handliné intelligence documents. I have ready acc.ess to intzlligence
experts versed .in the technical requirements of the pertinent E‘xecuﬁvé orders ,.
National Security Directives and other reéulatory issuances, as well as experts
in the substance of a wide variety of classified documents and records- for
which I am fesponsible; and in my deliberations, I made full use of‘such
experts. The statements made herein are based on my personal knowledge,
upon information made ayailable to me in my official capacity, upon conclusions

reached therewith and in my deliberation I made full use of this.

e
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2. Through my official duties I ha;re become acquainted with the
Freedom of Information Act (FOIA) request submitted to the National Archives
by the plaintiff in the above-captioned litigation and I have read the two

documents at issue; pages 63-73 of the transcript record of an executive session

" of the President's Commission on the assassination of President Kennedy of

21 January 1964 and the transcript of a similar session of 23 June 1964.

I have concluded that the documents are properly withheld from the plaintiff

pursuant to exemptions (b) (1) and (b)(3) of the FOIA, as—e_mended These R

exemptions have been asserted in thaf the documents'aré currently .ﬁ}eperly'

Rt

. class1ﬁed pursuant to Execuhve Order 11652 and contain 1n;.ormatlon w}uch

if released would jespardize fore1gn mtelhaence sources a.nd netnods wluch

the Director of Central Intelhgence Agency is responsible for protectmg from .

unauthorxzed d1sclosure pursuant to the National Securlt}' Act of 1947 as

amended (50 U.S.C.A. 403(d)(3))
3. My authorxty to classify documents, up to and mcludmg TOP SECRET,
is set forth in Exhibit A attached.
4. Class1fy1ng documents under Executive Order 11652 is not an exact

science. Classification determmatmns are not susceptible to some form of

- preeise mathematical formula. The Executive Order requires a judgment as

to the likelihood that an unauthorized disclosure of a document ec;uld reasonably
be expected to result in damage to the national security. A judgement
involving probabilities, not certainties. The Executive Order provides a
li.sting of examples of categorical areas in which it is possible to anticipate

damage to the national security. The listing is varied and general; it suggests

S
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concern over hazards to the national security in thé fields of fo;;eign relations,
military or defense activities, scientific and technical developments,
communications security systems, as well as intelligence activities. The list

is illustrative, not exhaustive. In the case of classified intelligence documents,

current international developments are usually preminent among the

classxﬁcatxon determinants. The classxﬁcatmn dec1szon usua.lly isa funchon of

4y the relatxonshlp between U S. na.tmnal securlty mterests~znd the fore1gn

-

. .signiﬁcence and their interrela’donshins. An individual ;ocu;nent ie usually.- S i
) .' : B P

a short-term glimpse of a movmg chain of related events.. The natxo-xal

B

judgment must take into account what e=rents preceded those recorded, as™ =

well as those likely to follow. Consequently, a classification judgment is not
“valid indefinitely. The circumstances which justify classification may

change, sometimes without warranting a change in the classification. Likewise,

a classification judgment which is amended at a later date is not thereby
" proven to have been initially in error. Changes in classification typically result
I . .

in a lower level of classification. Such a change is usually, as in this case,

a result of a judgment that the hazard anticipated has been reduced in magnitude

or likelihood with the passage of time.
! 5. The prime purpose of an intelligence organization is to protect its

country from hostile foreign surprises. Concealing such knowledge of hostile

intentions and capabilities of foreign countries is a prime role of the

c
oo
ks
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classification system as applted to intelligence documents and i'nfovx-mation.
Concealing the methods and sources used in acquiring such knowledge is also
an essential requirement in maintaini.ng:such capabilities. Using the N
.classi.ficatiox;x s.ystem to érotect intelligence sources and methods, as well as
the substantive cor;tent of documents, can result in documents which, on

their face, bear no apparent Jusnﬁcanon for classification. In such cases, it

is often essentxa.l fo have access to ot_her classdxed 1nformat10n to be ab].e :
to recognize the reason for- the classification. For exa.mple, an intelligence report
detalhnc a policy decision by a forelgn government mxght not appear to warrant

classﬁicahon unless the reader also knows that the pohcy decxsxon is a vxolahon. )

‘ofa secret mutual defense commitment that country has made w1th the U.S.,

a demsxon that country mtended to keep secret from the U.S. The reader
recognizing that, would also recognlze that the report proved that the reporting

intelligence organization possessed the means of learning of such "secret"

' poliey decisions. The latter fact alone would warrant classification under

Executive Orﬁet 11652. In sum, a document can warrant class‘ification without
the jusﬁﬁcation being apparent frort\ the text of the document.

6. The transcrxpt of the 21 January 1964 executive session, paaee 63-73,
is currently classified CONFIDENTIAL and is exempt from the General
Declassification Schedule pursuant to section 5(B) (2) of Executive Order 11652.
As I stated in my affidavit of 5 Nov.ember 1975, the matters discussed in the A

transcript concerned tactical proposals for the utilization of sensitive diplomatic
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techniques designed to obtaih information from a foreién .go.ver;'xme‘nt relating
to the Commission's investigation of the John F. Kennedy assessine.ti,on. The
specific question diseussed concerned intelligence sources and methoae to be
employed to 2id in the evaluation of the accuracy of information sought by

diplomatic means. In this instance, revelation of these techniques would not

only comprormse currenﬂy active 1ntell1gence sources and methods but could

In arrwmg at the classmcatmn determination, I employed the professxonal

.. if

disciplines descrlbed m earlier paragraphs and made full use of the professlonal

experts available to me. I have determined, by repeaﬁng t};e review of the
document for purposes of this affidavit, that the classification determination
was and is valid.

7. The transcript ef the 23 June 1964 executive session, pages 7640-7651,
is currently classified CQNFIDENTIAL and is exempt from the General
Ijeclas‘,siﬁcavtion Schedule pursuant to section 5(B)(2) of Executive Order 11652.
In my earlier affidavit, I indicated that the doeement discussed intelligence
methods used by CIA to evaluate the accuracy of information available to the
Warren Commission. Since that time, the information on the public record has’
been suéplemented to the extent that it has been revealed that the subject of the
document is Yuriy Nosenko. Nevertheless, the contents of this document may
not be disclosed for the following reasons: Mr. Yuriy Nosenko is a former

counterintelligence officer in the Second Chief Directorate of the KGB (Soviet

Committee fer State Security) whe defected to the United States in February 1964 v

=%




‘and has.. s_ince this defection, provided intel]igér[ce information of great v;lue

to the Uni.:ted States. When Mr.;. Nosenko first agreed to provide this Agency
with informatién, it was with the clear understanding that this ix;fqrmaﬁon would
be properly safeguardeci so as not to endanger his personal security and safety.
He has maintained clandestine contact with the CIA since his defectio;x and

continues to maintain such contact. . After his defection, Mr. Nosenko was tried

" . in absentia by the Soviet Union and was condemned to death as a result thereof.

Any disclosure of his identity or wheréabbut‘s would put him in rﬁ;rtal jeopardy.

- He is now, in fact, a.naturalized American citizen and his name has been legally=

chmgéd. Every 'precautl:ion has been and must conﬁnue to be taken to avoid
revealing his new-nahe and his whereabouts.

8. At p;-ese;-xt, there is no way the Soviet Union can determine exactly
what infox;rx;a:.;:i;n has ’béén-pro;/ided by I\ZIr..Nosenkq. Until such disclosures
are made, tﬁé Soviet Union can only guess as to how much information the
defector, Mr. _Nosenl'co‘, had within his possession at the time of his defection,
ho“; much he disclosed to the CIA and, consequénﬂy, to wha£ degree its
security has been compfomised. by Nosenko's defection. Revealing the exact
ir;foArmatJ".on'whicl"x M-r. Nosenko -- or any defector = has prox.rided can
materially assist the KGB in validating their damaée assessment and in
assisting them in the task of limiting future potential damage. Moreover, the
disclosure of the in-formation provided by Mr. Nosenko can only intérfere with
American counterintelligence efforts since the KGB would take control
measures to negate the value of the aata. Finally, any information officially

released may be expolited by the KGB as propaganda or deception.
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’informatlon provided by a defector future defectors mlght consequently,

9. A guarantee of personal security to a defector is of utmost
importance in the maintenance of a vital intelligence service. Every precaution

must continue to be taken to protect the personal security of Mr. Nosenko.

~The manner in which Mr. Nosenko's security is being protected by the CIA

is serving as a model to potential future defectors. If the CIA weré to take any
action which would compromise the safety of Mr. Nosenko by release of this -

information or would take any action to indicate that the CIA cannot safeguard

St mee St e S e sadl 2

‘be e}.tremely reluctant to Lmderta.ke the serious step of defectlon. Defecuon

from mtelhgence services of nauons that are poterual a.dver>anes of the Umted

States constl.tutes an mvaluable source of intelligence and ccuntenntelhcvence

=
.-

information. Any action by the CIA that would result i 1_13 §n unwillingness of

persons like Mr. Nosenko to defect in the future would_h ve a serious adverse

i

effect on t}us naﬁon s abxh..y to obtam vital mtelhgence. T'he suggestmn that
Mr. Nosenko's identification as the subject of the document means the

whole document must be declassified, fails to recognize that factors other

than simple identity combine to warrant the classification of the document.

Likewise, the suggestion that since intelligence exploitation of de;fectors is
admitted, all information received from such defectors and the manner in which
they are treated must consequently be dec_lassiﬁ‘.ed; The invalidity of such a .
position would be more obvious if the suggestion were similarly made that since

the U.S. admits possession of tactical nuclear weapons, ‘details of the design

and disposition of such weapons must consequently be declassified.




10. I}'x response to- plaintiff's specific coneex:ns, I fqrther depose that
I detexjmined that the classificatioﬁ of the two documents at issue should be
reduced from TOP SECRET to CONFIDENTIAL. The determination was cited in
Mr. Robert S, Young's letter (:Jf 1 May 1975. My determination was based
on both classified and unclassified information available tc; me. I detex:mined

that the magnitude and _likelihoﬁd of damage to tl';e national security

! . reasonable to be expected, should the documents be subject to an unauthorized "
» aisclqsurg, had bégn reduced to a point which justified a CONFIDENTIAL

. classification. The potential for damage continues to exist; consequently, the

documents remain cléssiﬁqd. The kind of damage most likely is in the area
of fpreign intelligence operations (sources and methods) with a
somewhat }éss threatening possibility of damage in the field of foreign
relations.i . ' |
| 11. There is nothing in either document that is embarrassing to the CIA.
12. Itis not possible to determine a date on whicl; the documents

may be declassified because it is impossible to predict, with any certainty,

. when the potential threats to the intelligence sources and methods involved will

no longer exist. Consequently, the documents have been designated as exempt

from the General Declassification Schedule pur'.suant to section 5(B)(2) of
Executive Order 11652,

13. In his letter of 1 May 1975, Mr. Young ‘of -the CIA uses tl-;e phrase
"our operational equities. " In Agency parlance, that phrase compares
closely with "sources and methods. " The phrase normally encompasses a

wide variety of things which the Agency may "invest in an intelligence




Atz oo PR I S S SRS A e

operation. It may cover ;uch things as agents, ca-se officers, cover
facilities and similar kinds lof entities which have been committed to an
intelligence .operation(a.nd which are, consequently, at so.me r!sk as‘a result
of that involvement should the operation be exposed. -

14. CIA does not have records from which it is readily possible to

_calculate an average time it takes to review the classification of an eleven-

page document. As indicated earlier, however, the review of classification

of a single document cannot be donevi.n isolation without regard to all i

-other docu.rnents concern w1th the same developnent or’ sequence “of.

{82 "Thare wre moreadily avallabls vecords reflecting fhat the fo
déc'uments -were‘ever handled in a manner inconsistent with their’
classification ] : : .

\ 16. It is normal for the "clandestine branch," known as the Directorate
of 6perahons to cla551fy documents or1g1nated within the Directorate.
Classification is not an exclusive function of the "intelligence branch."-

17. In determining the classification of the documents at issue, I

did take into account the policy of the executive branch that, "If the classifier

.




has any substantial doubt as to which security classification category

is appropriate or as to whether the material should be classified at all, he

should designate the less restrictive treatment."

\2
)
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oy L\ o_.c‘,.,(::,? Do iop,

£
Charles A. Briggs ',\(’&

COMMONWEALTH OF VIRGINIA )

) ss.
COUNTY OF FAIRFAX )

. ) ) ey )
Subscribed and sworn to before me this j():[{Jday of December 1976.
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My commission expires
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DDA 76-4275

2§ AUG 1975

HEMORAUDIM FOR: Director of Central Intelliganca

FRoM 3 John ¥, B5lako - :

Deputy Director for Adninistration
SUBJECT 3 Dclegatioh of Authority to Ciasaify Tog -
. Scecret : R TR T RS :

: I. Action Roquostsd: Reaffirmat
classifying authority, '

i e

+ 2972-Ragice’ Datas
.o =48xC baca.

P Pl W s e T Co L =
T . @ Tha provisions of Executive
i .. that Top SGCIet.classifying anthorit
~<the head of an Agency in writing, . 3 e
Dot gy Do Por 10 10-110 dated 31 may 1972 {attachad), 1.
: Charles d. ‘Brigys, Diractor of Planning, Progzzuzning
--a&nd Budgeting, wagz delzgated Top Secrex classifying.
auvthority. '
C. The need has develoged for +hs Top Secret classi-
£ying autherity delegated to Mr, Charles A. Eriggs, ag .
- noted in baragraph 2(b), to ta reaffirpaa, B
. Hama ¢ g Position - Position Mo.
: . e A ...
Charles 2, Briggs . ‘Chief, Services Staf? " e 35
3. Recommendation: It is recommondad that Top Secre:
clzssifying AuThority be rearfirmed for Mr. Driggs.
-8/ John F. Blake ’
John P. Blake
Attachment: a/a ' ..
APDPECVED (i.'-'/) DISBPPROVED € 3
’ Busl 29 AUG 1976
Is% Gaorge Bus: -
Geobrge Bush . Date E
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Exhibit 3 : C.A. No. 75-1448

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG, :

Plaintiff,
V. ; . ¢ CIVIL ACTION 75-1448
 CADMINISTRATION. :
h , —
Defendant. FILED
~ MAR 1 0 1977 .
- : ORDER

JAMES F. DAVEY, CLERK

Upon consideration of the parties crosé motions
for summary judgmenf and upon consideration of the
arguments advanced‘by counsel at oral hearing and it

‘appearing to the Court that with respect to the May 19,
1964 transcript the in camera inspection reveals that it
" reflects deliberations on matters of policy with respect

to the conduct of the Warren Commission's business.

v

These discussions are nét segregable from the factual
information which was the subject of the discussion. To
disclose this transcript would be to impinge on and
compromise the deliberative process. Exemption 5 of the
Freedom of Information Act (5 U.S.C. §552(b)(5)) is
therefore applicable and the Defendant is entitled;to
Summary Judgment on this transcript.

It further appearing to the Court as regards
the January 21, 1964 and June 23, 1964 transcripts the
Defendant is entitled to Summary Judgment on the basis

of exemption 3 of the Freedom of Information Act




= 9w
(5 u.s.c. §552(b)(3))
It is therefore this /ZZ—— day of March, 1977,
ORDERED, that the Plaintiff's Motion for Summary
Judgment be and it is hereby DENIED; and it is
FURTHER ORDERED, that the Defendant's MOthn
_ for Summary Judgment be and it is hereby GRANTED and

that the action be and it is hereby DISMISSED.

WV

Aubrey E/ Robidson, Jr.
Unlted ates District/ adge

=



Cc.A. No. 75-1448

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff,

Civil Action No. 75-1448

GENERAL SERVICES ADMINIS-
TRATION,

Defendant

© 00 0o 00 00 00 00 00 00 0 00 00 00 00 0O

AFFIDAVIT OF HAROLD WEISBERG

I, Harold Weisberg; being first duly sworn, depose as

follows:

-

"1. I am the plaintiff in the above-entitled cause of
action. A

2. For the past thirteen years I have devoted myself to a
study of the assassinations of President John F. Kennedy and Dr;
Martin Luther King, Jr. I héve written six published books on the
assassination of President Kennedy and its investigation and one
on the assassination of Dr. Martin Luther King,'Jr. and_its inves-—
tigatioﬁ. I have nearly completed a second book on.Dr. King's.
murder and the efforts of the man framed of that crime to obtain
a trial.

3. The work I do is not done in pursuit of a detective.mys-
tery story, a whodunit. Essentially it is a study of the function,
malfunction, and non-function of the basic institutions of our
society in response to these crises.

4. I have reached only a few conclusions as the result of my
work. The most fundamental is that our basic institutions--the -

law enforcement agencies, the courts, the press--have 21l failed.




5. Each of these crimes is unsolved. The available evidence
shows that Lee Harvey Oswald did not shoot President Kennedy. The
hard physical evidence also proves that more than one person fired
on the President.

6. With ;espect to the assassination of Dr. King, the evi-
dence shows that James Earl Ray did not shoot him and that the mur-
der could not have been committedlin the manner alleged by the
prosecution.

7. Because the federal agencies resist the disclosure of
vitalvinformation about these assassinations by every device known
6 man, including lying, confusion, subterfuge, pérjury and all
other manner of deceit and trickery, the use of the Freedom of In-
formation Act has become indispensible to my work. Virtually ali.
of the significant new evidence on these assassinations which has
come to light within the past several years is the result of my
work,'much of it obtained or corroborated through the Freedom of
Information Act requests I have made.

8. At present I am obtaining all federal records pertaining
to Dr. King's assassination. I have already received more than
10,000 pages og this subject from the Department of Justice and
ultimately expect to get more than 200,000 documents from this
agency alone. Arrangements have been made to ﬁake these records
part of an archive of my work which will be deposited with a uni-
versity.

9. Howevermuch I would like to obtain the Warren Commission
exeéutive session transcripts which are the subject of this.léw—
suit, the viability of the Freedom of Information Act is of consid-=
erably greater importance. T do not mean this in terms of benefit
to my own work, but for the good of our nation, especially as con-

cerns the continuation and furtherance of representative society.




then. Congressman and former Warren Commission member Gerald R.

10. I am dismayed and angered by the Court's decision in
this case. Not just because it denies me transcripts to which I
think I am legally entitled, but, more importantly, bécause it
foreshadows another judicial evisceration of the Freedom of Infor-
mation Act. This time, apparently, the disemboweling is to take
place under the guise of Exemption 3, whereas previously it was
done under Exemptions 1 and 7.

11. This Court has ruled that I am to be denied access to
the'January 21 and June 23, 1964, Warren Commission executive ses-'!
sion transcripts on grounds of an unsépported Exemption'3 claim.
Tn order for the implications of this ruling to be fully understood

it must be put in context.

12. The context begins in 1968, when I made several written
requests for transcripts of the executive sessions of the Warren
Commission. Such requeéts were denied. bn May 20, 1968, the Ar-
chivist of the United States, Dr. James B. Rhoads, denied my re-
quest for the January 27, 1964, transcript on grounds that it "is
correctly withheld from research under the terms of existing law
(5 u.s.C. 552)."

13. On June 21, 1971, in response to a letter I had written
a ménth before, the National Archives listed the withheld execu-
tive sessioﬁ tfanscripts and the provisions of the Freedom of In-
formation Act which allegedly justified their suppression. The
transcripts of January 27 and June 23 and pages 63-73 of the Janu-
ary 21 transéript were withheld only under Exemptions 1 and 7. No

claim was made that any of these transcripts was being withheld

under Exemption 3. Nor did the National Archives claim that any

i
i

of these transcripts was protécted from disclosure by Exemption 5.!
(See Exhibit 1, Archives letter of June 21, 1971)

14. In his book Portrait of the Assassin, published in 1965,

Ford quoted extensively from the January 27 transcript. This not-
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‘script could be withheld on Exemption 3 grounds.

withstanding, the National Archives withheld it from the public'foﬁ
the next nine years on the grounds that it was classified "Top Se-
cret" and was also exempt as an investigatory file compiled for
law enforcement purposes.

15. In November, 1973, Mr. Ford testified at his'confirmation
hearings for the Vice-Presidency that he had not used classified
material in his book. I immediately brought suit for the still-
Suppressed January 27 transcript.

16. The National Archives maintained in court that the Janu-
ary 27 transcript was properly classified pursuant to Executive
Order 1050L. It submitted affidavits to.that effect. It also

claimed that the transcript was exempt as an investigatory file -

compiled for law enforcement purposes. During the entire history

of this lawsuit, it never once suggested that the January 27 tran-

17. Judge Ggrhard Gesell ultimately ruled th#t the Govern-
ment had not shown that the transcript was properly classified un-
der any E#ecutive-order. He also ruled that it was protected from
disclosure as an investigatory file. Before that ruling, 1udicrouﬁ
in light of the fact that the.answers to interrogatories establishl
ed that no law enforcément official had seen the transcript, could
be appealed, the Archives "declassified" the transcript on June
12, 1974, and made it public.

18. Aﬁy person can now read the January 27 transcript. Any
person who does read it can now see that there never was any legit=
iméte basis for withholding this transcript under the‘Freedom of
Information Act. It contains no information which ought ever to
have been withheld from the American people on the grounds that
it would damage national defense or foreign policy. The grounds

for withholding it were entirely spurious. Or, to put it more

\

¢. 48 . ol
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bluntly, the Natignal Archives committed fraﬁd upon me, the court,
and the American people.

19. 1In exercising the iimited aiscovery which I have ﬁeen ac-
corded in this suit I have obtained a letter from the CIA's former|
Generai Counsel, Mr. Houston, to the Archivist, Dr. Rhoads, dated
December 22, 1972. This letter states that the January 27 tran-

script is among those documents being withheld by the CIA "because

of the continuing need . . . to protect sources and methods." "(See
Exhibit 2) But the text of the January 27 transcript plainly showé
that there was no CIA source or methoa which could be revealed to

the detriment of national defense or foreign policy. (Exhibit 3)

20. Yet under the ruling handed down by this Court in this
case, all the Archives would have had to do to precludé access to
the Januaryié7 transcript was to invoke Exemption 3. The result !
of .this Court's decisioﬁ is to deny me, on the basis of mere words
alone, and untested words at that, what I would have been able to ;
|

obtain under the Freedom of Information Act before it was amended !

to prevent just such abuses.

21. The transcripts now withheld from me under Exemption 3
deal with Sovie£ defectors. .Although the Government originally
claimed it was classified information, if has been forced to admit
that it is public knowledge that a Soviet defector known as Yuri
Ivanovich Nosenko is ﬁhe subject of the June 23 transcfipt. My
own knowledge of this came from the Warren Commission's files, not
from the Archivist's belated admission. V

22 .The FBI saw no reason not to inform the Warren Commission
about what Nosenko had told it relevant.to the.assassination of
President Kennedy. It did so in a series of unclassified memos.
FBI Director J. Edgar Hoover even undertook to arrange for Nosenko
to testify. This frightened the CIA. Evidence of this is in the

staff memo attached as Exhibit 4. It is classified "Top Secret".




Yet to my kpowleage the obliterated second paragraph deals with

Nosenko and Richard Helms' requést of the Warren Comﬁission that
it hold off on Nosenko. Helms and the CIA were so successful in
this that despite FBI Director Hoover's intitiative there is no

mention of Nosenko in the Warren Report.

23. The reason for this is apparent: Nosenko said that the
Russians considered Oswald an American agént. This gets back to
the January 27, 1964, transcript, which was originally withheld
from me on grounds now proven to be totally spurious. In that
transcript former CIA Director Allen Dulles said quite candidly
tﬁat the FBI would not be likely to have agents in Ru§sia. The
CIA would, of course.

24. There has been no secrecy about Nosenko for years. Al-
though the government originally refused to identifyAhim as the
subject of the June 25 transcfipt until this Court compelled it
to answer my interrbgétory No. 15, the fact is that the CIA is
responsible for the first public reference to NosenkéAand to this
evidence. It appears in the.book KGB bj John Barron. The first

of four Reader's Digest edltlons of this book was published in

January, 1974. This is quite obviously a CIA book. It glorifies
the CIA and the author expresses his indebtedness to it.

25. The first of many references to what Nosenko told the
CIA is 1n the first chapter of KGB. This includes Nosenko's per-
sonal knowledge that the KGB dld not trust Oswald, that lt “"ordered
that Oswald would be routlnely watched, but not recruited in any
way," and what Nosenko told the FBI, that the KGB regarded Oswald
as an "American sleeper agent." These considerations, not nation- |

al security, account for the CIA's efforts to withhold information

relating to Nosenko.

P asee s e .\-‘;{‘




26. In fact, I now have dependible information.that the CIA, )
Reader's Digest, the same Mr. Barron, and another author are now
engaged in a massive publishing enterpriée, involving a $500,000
contract, which is intended to portray Lee Harvey Oswald as a KGB l
agent. This disinformation operation is directly counter to what
Mr. Nosenko told the CIA, the FBI, and the Warren Commission. It
may well explain the unusual lengths to which the CIA has gone to
suppress the January 21 and June 23 transcripts which I seek in
this lawsuit.

27. The CIA has built up a mystigue about defectors and
sources and security needs. There is no defector whose defection
is not known to the agency and country he served. There is no
knowledge he may iﬁpart that is not known to those from whom he
defected. In this case, Nosenko';, the only secrets are those ;
Qithheld from the Ameriean people. .

28. While there is some danger in having defected, not all
of those who do live in fear. My knowledge of Nosenko came first
from another Russian defector who sought me out, first in a series
of phone calls to me. He arfanged a meetiﬁg with me in a public
place. We then had a longllﬁnch in another public place, during
which he informed me not only about Nosenko but also about the
book KGB, which I had not read. - .

29. When it serveé the CIA's political needs rather than its
security intérests, it makes available information about‘and from
defectors. It also provides new ijdentities for defectors. This
has been done in Nosenko's case.

30. I have read the affidavit of Mf. William G. Florence‘

submitted in this cause. In paragraph 17 of his affidavit Mr.

Florence writes that with respect to the January 27, 1964, Warren ;

' . }
Commission executive session transcript: "It 1s possible that the;
CIA-claim of a need for secrecy in December, 1972 was based on

some comments on page 135 of the transcript about a former FBI

al
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agent stationed in South America before 1943 having paid money to |
informers and other people, including the head of the Government of,
Ecuador. Obviously, these comments did not qualify for secrecy."”
31. At the time he wrote this analysis, Mr. Florence did not
know that this former FBI agent was publicly identified.by the FBI
as Mr. Henry Wade, the District Attorney of Dallas, Texas, when it
suited Mr. Hoover's purposes to embarrass him. The FBI made all
of this material available,- including thé bribery of foreign offi-
cials, and the Warren Commission published. Because this informa-
tion was public long before the CIA determined in 1972 £o withhold
the January 27 transcript to protect "sources and methods," this
cannot explain the decision to withhold the transcript. In short,i
there was no legitimate reason for suppressing the transcript. E

There was however, a reason not authorized by law. The January .27

transcript is acutely embarrassing to the CIA. Among other reasons

H
i

because its former Director, Allen Dulles, is recorded as stating
that FBI and CIA officials lie and commit perjury.

32. .The Henry Wade information referred to in paragraphs 30- !
31 above is an excellent example of why thorough subject knowledge!
is indispensible in counterin§ the claims which an agency may make
on behalf of suppressing what, for reasons of embarrassment, it
doesn't want made public. It also demonstrates why full an§ com-
plete discovery is necessary in this case to make it possible for
me to effectively counter affidavits which I believe have been sub-
nitted in badrféith. Yet this Court has denied me this discovery,
after first fepresenting to me that this case would.go to trial if
an adequate factual record was not developed through discovery. I
relied on the Court's word, to my prejudice.

33. Another example of withholding to prevent embarrassment

to the CIA is found in the memorandum of 13 April 1964 which is at-

\
)}
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to frustrate the President's directive to the Warren Commission;

tached hereto as Exhibit 5. It is explicit in stating the intent

in regarding it necessary to "reply" to the FBI's factual and un-
classified reports on Nosenko, and in avoiding any discussion of
Nosenko and the embarrassment hisvevidence presented to the CIA.
Although this document contains no information which should be
classified in the interests of national defense or foreigh policy,
it remain classified until June, 1976. ‘

‘ 34. 1In the course of my study of the assassinations of Presi-
dent Kennedy and Dr. King, I have exaﬁined thousands of formerly

classified documents. I cannot recall a single one that was ever

properly classified in the interests of national defense or foreign
policy. For example, when I went to court to obtain the records i
introduced in evidence at the extradition proceediﬁgs of James Earf
Ray in London's Bow Street Magistrate's Court, I found that these
public‘court records had been confiscated by the American govern-

ment and then classified.

/ f

" " HAROLD WEISBERG/

DISTRICT OF COLQOMBIA

Subscribed and sworn to beéfore me this 21st day of March,

1977.
NOTARY PUBLIC IN/AND FOR
. THE DISTRICT OF COLUMBIA
{
My Commission expires Cp X (4, 197 G .

=
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. Exnibit
- . SPEANEE L \ . c.a. No.

.NERAL S..\VlCtS AGMINIST .TION

‘ational Archives and Records Scrvice
. K ~ . . Waskirgton, D.C. 2308
Yo L . June 21, 1971

Mr, Farold VWeisberg
Co3 é'0Or Press

Rout2 8 ) .
Frederick, Merylani 2170L ’ .

Dear Mr, Yeisberg:

is is in reply to your letter of Mey 20, 1G71.

= the following transerizis of procesdings cf exncuitive sessions cf the
Varren Comzissisu and p~,s of th2he t-anscri::s ere withh22d {roca re-
search urdsr the provisicns of the "Freedom of Informaticn Act” (5 v.3.c.
552) which cre cited for each itenm: ’ :

Tra:zscri ts

. 552, suosection (d) (6)..

. "3. Decer r 6, 1963 5 U.S.C
2. Jam: ='y 27, 108k 5 U.S.C. 552, subsecticas (b) (1) and (b) (7).
3. HMay 19, 1§5L 5 U,8.C. 552, sudseciicus (o) (1) ana (o) (5).
L,. Juece 23, 1c6h 5 U.s.C. 552, ewvaecticas (b) (1) ama (o) (7). <

Perts of ﬁamcr*pt..

1. Dec. 5, l":)3, pzzes 4353 5 C., sudbszcticn (d) (€).
2. Dac, 16, 1583, pages 23-32 5 U.S.C., subzectisn (d) (8).
3. Jen. cl, 165%, pages 63-73 5 C., =sussection (B} (1) ead (b) (7).

. As we Laves 'orevious:l;{ informed ycu, the transcripis withheld from research
have not bzen node aveileple to &y researcier since they have b2en in cur
custcly.

Yo edditionel materiel has been rmzde aveilable for rasearch since the com-
pletion of the 1970 review, cf which we informed ycm in cur letter of
* . February 5, 1971.
*  Sincerely, - . .
; J/LZU ”' /\ -
| HEREERT E, ALGIL
Acting ‘rc"‘v* 5¢
of the United States
Kesp Freedom in Your Future With U.S. Sarings Bords
r
B ; .
o itt” - . . <
2 . } :
. . & N
= : '
' ; -
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) '_xhﬁt_% Civil Action No. 75-1448
T T e e e g s AR
Lo o o
. o CENT( - INTELLIGENCE AGENMCY. ( . .
: : WasiinGgTon, D.C. 2305
22 Decembuer 1972 :'.-,":1-’.‘,_
R e
D, . James 3. Rhoads . : .

Archivist of the United States
Washington, 1.C. 20408

Dear Dr. Rhoads: ST .

Subject: Release of Documents Furnpished to the
Warren Commission by the Central : o
Intelligence Agency ’

Reference is made to Mr, Houston's letter dated 2 August
1572. Since thzat timc we have been in close contact with v, - -
Marion Johnson of your staflf who recently provided us with diddi-
tional documents for review, We have completed this task and,
unless stated otherwise, we have no objections to the release ol -

the following items:

Jisl No, 1
) 2, 3, 7, 14, 15, 18, 29, 31, 32, 33. ’ f ot
’ [V

2

lai_{fi No, 1/_}

i

=
!
v

13 4: 6: ?'5 .9, 10, 1?». . ..

22

L)
1.
LR 2

T

List No, 2

3, 5, 6, 7, 10, 12 (including CIA letter & Feb, 64))
16, 20, 22, 23, 25, 28, 37, 38 (including our reply
3 June 64), 40 (including our reply 1 July 64),

44 (inclading our reply 22 July 64), 48 (Gncluding

our reply 11 Sept. 64), 51, 53 (including our memo

19 May 64 - GD=944), 54, 55, 58, 52, 62(A)
“(including ousr reply 13, Oct. 64).




iz, o

ﬁ
~

List No. 2A B . s N

e

:

3, 5, 9, 11, 15, 17, 22, 23, 24, 25, 26, 27, 28, 29.

. _ i

The following docunients can be released providing they l

are modified as follows: i
e . ° ) . H

List No, 1 : A . - b
2AstiDe & » . !

b

No. 19 Delete\™ 77 P. 1, Para. 1, L 6;
' P. 8, Para. ), 1o 3. _
Dclete T. 1, Para. 2 (relating to Nosecnko).
: . -Delete P. 6, Pava. 1

30 Delete P. 1, Para. 1 (relating to "N, —
. : | SRy
List No. JA . =
No. A Next to date acq, strike ficld report numbar. :
- 3 Release oaly source deseripiion and Yara. 3
. 1
down to "peace’ (L. 8).. strile reference o - : .
Pexans and Dallas banlk.
. : - -
-5 Delete words | . . Paraz, 3, For
“ 1.1-2. ) . 'i_""f:
. S o ! - . . s
. . X . bpst -
1 Memo. Delete reicrence to\_ E !2”__,-
P. 2, last Para., L 1 and 2. . B
! § o

1 Delete no, 1on 1 . control
. technigues) and wit
publicztion, same ne

«
—

"No, 29 . Delete last Paxe. e
. . . t?“T
30 - Declete firs senbence, Para. 2 threu! =

S
K t'&.

-t
I
)

R o

e
R PRTAT THREE N

'
H
i
i

\
]
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List No, 2 (con't)

. No, 31 Delete first sentence, P. 2, Para. 6. .
32 -Delete Para, 1, J, 5, reflerence to] :

List No. 2A

No.- 6 - Delete | ' . Para. 2, L 1-2.

. "8 Delete P. 3 top lines 5 thra 9 (Mlhe way. . .
exist").
10 Dclete Paraz, 5 ("\f;'c would, . .discussed").
14 Deleta P, 5 2nd 6 last Para. (Mal 3:30. . .

spot"), P. 8, Pava. 2, strike| .

. P, 38 (delete calirxe
page), delete Do 46, Para. 2 (Mwe then, ..
Andersons'); withhold P. 52 top "Andersea
o . sjobY

16 Delele Para, 2, - S

‘Miscellapncous & 5

We have no objections to the xelese of Comumission
)
exhibils 631 and 1054, The following documents also can be
th cextain modifications:

o
>

. releas
ch 692 Withhold Atiaclunest G, | Please remove CIA
{file numbars on the five internal CIA notes.

Com. No, DNelete from Para, 21
1216 Para. 3, delete)

ST RS
L S A




il

We cannot agree to the relesse of

at this time becausc of the conlinuing need in their case to protect
sources end methods. Accordingly, we reguest that Guideline No. 2
be observed in cach case.  Approvals apply only Lo the cract docu-
ment(s) listed and not to velated items in the Commission's {iles.
Since some of the items listed originzied with ether U, S. agencics,
we suggest that they be consulted, as appropriate, before the docu-
ments arc released. Any CIA file markings thereen should be.

the rernaining docwnents

removed.

We will be glad to examioce the remaining classiflicd documents
2gain when the next prescribed review period arrives. .
Sincerecely,

' ————D

. - , e Lo\ )
Acaotone e \JA . S8 \&

Lawrcnce R. Houston .
General Couvasel
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List No. 2A
Internal Memoranda and Other Records of the Warren Commission

; Security Release or
Date From Ta ¢ Subject Classification Withhold
1/21/6L Transcript of executive session of the
Commission, p. 63-73 g o TS -
1/27/64 . : Transcript of executive session of the
——— Commission . 5" .
2/1L/64° Coleman . . Memo. on "Mexican Trip," p. 8, 9, 10, 13, 1k
- and
. Slawson . - . . . o 5 . .
u\@\m: Slawson ©  Jenner, Testimony of Nosenko, recent ‘Soviet defector c o '
Liebeler : . !
Ball, mmwwa '
. u\wq\m# Rankin Dulles Rumors that Oswald was a paid informant
3/26/6l,  Coleman . g Mexico — CIA Dissemination of Information
on Lee Harvey Oswald on March 2%k, 1964
3/27/6l,  Slawson “Record" Tentative Conclusions on Lee Harvey Oswald's .
Stay in Mexico City: Visits to Soviet and . i :
° . Cuban Embassies S . !
L/1/6L Coleman ’ Statement of Pedro Gutierrez Valencia
and : : .
Slawson ]
L/2/6L  Coleman Statement of Gilberto Alvarado Ugarte ) _
: and Slawson . | . S ) v . {
0 I Lol S B S R & IR .
T

w
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Exhibit 4

AT
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same ¢ . David Slawsoa M

Civil Action No. 75-1448

1654

on ¥mrzh 12,

. At 11:C0 e.z=., OO ¥exch

gathered in J. Lee Rankin's office

the Corsission could work togcther

.re::sinins vork of tke Cox==ission:

williz= 7. Colecan, Jr., Sesuel A.
S)lewson, Richard Eelxss,

three from the CIA. The meeting

. . v e -

The Comzission's staff me

we had dcvelcpe-d seterials which

the Ruscied situetion,

Robert Csw2lé, Marguerile oOswald,

to eppear belore t¢he Comzission.

estabiiched Cemmicsicn olicy thet
e J

t+gken ot of the officces of the Comzission

eveilavle 1

T4 zan would coze

lasted until sbout 1:15

cight be of help to the
in particuler,

John Martin

12, 195% the folloWizg irdividunals

Lo ccz=fer oa how best the CIA and

et this Juncture to facilitate tke .

J. lee Renkin, Howard P. willens,
Stern, Burt Griffin, W. David

) and Raymond Rscce,

the testizony of

ard cother witnesses scheduled

e, Renkin pointed out that it wss

were not to be

+ranseripis
but that ¥ve weeld of course

r our offices to CIA rcpresers Lutives.
seture Lo read

either




Exhibit 5 C.A. No. 75-1448

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA. ~

HAROLD WEISBERG,

Plaintiff
v. _ } :  CIVIL ACTION 75-1448
GENERAL SERVICES ADMINISTRATION, :
JUN 71977

JAMES F. DAVEY, CLERK

Defendant

ORDER

Upon consideration of Plalntl"'s Motion for
Reconsideratzon and upon consideration of the Oppasition
£iled thereto; it is by the Court this Zz_:day of June,
1977, '
ORDEkED, that the Order entered March 10,
! 1977, be amended to read as follows:

"The statute relied on by Defendant as respects
Exemption 3 is 50 U.S.C. §403(d). That this is a
proper exemption statute is clear from a reading of
Weissman v. CIA, No. 76-1566 (D.C. Cir. Jan. 6, 1977).
The agency must demonstrate that the release of the.
information can reasonably be expected to lead to
unauthorized disclosure of intelligence sources and
methods. Upon such a showing the agency is entitled. to
invoke the statutory protection accorded by the statute
and Exemption 3. Phillippi v. CIA, No. 76-1004 (D.C.
Cir. Nov. 16, 1976). On the basis of the affidavits filed
by the Defendant it is clear that the agency has met its
burden and summary judgment is appropriate.”

The Plaintiff's Motion in all other respects is

DENIED.

7, O




Exhibit 6

C.A. No. 75-1448

Addendum . . .
1/22/64, 5:30 = 7:00 P.2.

‘Geatleman:

I called this peeting of the Commission because of sca2zthing that

‘developad tcday that T thought every mezmber of the Co::ziésicn should hava

had an opportunity to think about it. I will just have Mr. Ravkia =211 3

.
.

the story‘ from the beginninz. . -
) -
Mr. Rawkin: Mr, Wagner Carr, the Attorney CGeneral of Texas, callad

at 11:10 this morning and said that the word had coze out, he

wantad To zet

-it to me at the first mcameat, -that Oswald was acting 2s a= T3L Undercover

.Agent, and that they had the information ef his badge which was given zs

¥umber 179, and that he was being paid two hundreé a menth frcm Septecbher

of 15962 uvp through the time of the assassivation. I asked viat the scurca

e

of this was, and he said that he understood the inforzation had bsan made

available so that Defense Coumsal for Ruby had that information, that he
krew that the press had the information, and he didn't know exacf:ly".:her
Vade had gotten the' informatica, but he was a former FBL Agant.

-

That they, thzt is, Wade bafors, had said that he had suf

that he was willing to nakes the statezant.

Ford: Wade is?
A: The District

Forad:

"EO, 11552, Sac a2

Py "\f,

ttornay.
Carr is' the Attorney Gerezal.
Boggs: Right, of Texas.

Rawkin: I brought that to the attantjon of

and he sa2id that I should try to get im touch with Carr and ask'hin to dring

Vade ¢p here, ard he would be willing to meet with hin any tinme today.or
.

tonight to find out what was the basis of t
. T =5

TR
=
&
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and he was out campaigning in Texarkz.ma and so forth, and so it took us quite
a while to get back to him and talk to ‘hi;:;. I just got through talkiag to _.
him and he told me the source of the information was a me=ber of the press
who had claimad i*.e knew of such an agency, that he was an undarco_ver agent,

but he new is ccqing with the inforrmation as to his particelaz nucber aad

the anount he was getting and the detail as to tha time vhan tha payments

" started. Wade said he as well as him did not know the nome of the informant
4 ' .

but he could guess who it was, that it was given to his _assis;an:, 2nd he was
sure tha.t he koew, and he s2id he was t ing to check it out to éet rore -

" definite information. Carr said that he could bring Wade 'in scoe time the
f;.rst of the week, but in light of the fact that it was this man of the press

and that they did not think it would be broken by the press iz=adiately,

- although there had been all kinds of stories down there but Carr said there
. . . 'S . .

‘were some 25 to 40 different stories abcut this being the casa admonishing the

ﬁ:ess thamselves, but this was the first time that he got something cefinite

~-as to how they were handling it oxr how it cguld be handled dy himsealf. But
I was concerned of an undercover agent. He thought that the press would not .
. bring the story without soms further proof, and they are working om that aow,

he said. So he thought that if he brought Wade back oa Monday or Tuescay,

that that would 'still take czre of any major problsa.- Wher he f£irzst told us,
s g ° 8. : . C

he said ths press had it and he was fearful because he hadn't even gotten

this from Wade. He got it frem another men that the press would bring it

before we: could know about it and the Commission would be askad 211 kinds -
Al

of questions without having information about it. Now he said Wade told

. hiw that the FBI naver keeps any records of nazjes.

Mr, Doggs: Wada is the District ‘Attorney for Tallas Ceunty?

Pawkin: That is xight. %,_‘

o
(J4
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Q: And the other man, Carr, is the Attorney General?

A: That is right. °

Q: And the other people who have knowledge of this story?

- - -
. Az MYe indicated that tha press down :‘n.e*a had knewledzes of this s:o:‘-;, .
and that the information cz=e froa soze informact who was 2 Prass repre-— ) ‘
sentative, and 'he., that ‘is, Wade, could guess who it‘was but his assistaat .
" knew and he r;‘ever asked him. ﬁey were trying to get more ewplicit information.
s . . :
) A:  Lee, would you tell them? . ey 5 . .
¥r. Dulles: Vho were you talkirg with when .you sot this info:;ation,. =
Vade himself? N }' ' S ] : .
A: T was talking with Carr. i o - . e
: Boggs:: There is a denial of this in one of thosa F3I records, a2s you
know. - <
A: Yes. . s B N .
’ Cooper: In this file _.we had yesterday, one of the la'.:yeré for this
feliow who éla:’_m_s to represant — .. . ) o $ ' .'_ L
w Boggs: Thominill, I think. ° N T
4 Cooper: .Oswald or one of then, Ruby, told sbout tb:_s, do you re'-a"l ic
he said it was beix;.g rumored arcund. A .. .o '. o
' Rawkin: Yes, it was 'be.ir.c;, ruzmored thet he was an undercover zgent. ¥ow
i;: is sozething that would be very difficult to .;zrave cut. There 2re events
in connection m’..tﬁ this that are curious, ia that they might make it possibdle
to check some of it out in time. I assume that the F3I recoxzds would never
show it, and if it 'is true, and of course wa don't know, but wa t};ought
you should have the infcrmatioa. o ) . e, .
Az Le;, would you tell the gentlezen the circumstances vadar whick
this s;tory was t:oln;l'.’ .
A: Yes, Vhen it was first breught’ to oy atcc.:..lc-;. thi :or:'\i.n'_; -
) o ‘_— 208 2 . ore s
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Bog-gs: What tice was th':'.s_, Lea?

A: 11. 10. ' ' ' .

Boggs: That is a:f:er the Ruby episode of yesterdzy?
A: That is right. ' . .

Q: Yes.

A: 2nd Mr. Carr said that they hzad used this saying before tha Cour:
that they thought they knew why the FBIL was so willing to give scme of
these records to the Deferse Counsel, and they were ‘ ir;g to the

. - Dafense Counsal being able to get the records and asking.the Court to

.

" rule that they couldate get them. . : S ’ )
'_ ‘QA: Tﬁat is, the District :A'ttofney' was-? ' . '
A.: That is right, ard he saig 2 nucher of these recoxzds were _t;ur:z:".shed
_ by Ath?. Texas authorities, and. that they shoui& not be givan'up to the i:e.fér‘.'saA
- Counsel, én& that the reasoz he t'n-ought t;nat they vere so eager to haelp Ruby

vas beczuse they had the undercover, that Oswald was tha undercover agant and

s _had the nuamber of his badge and so much, he was getting twwo hurdred a2 -wonth
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¥BI, the reason the FBI had for being so eager ta give the recerds up. That

.« 4s the way it was developad. Now-r. Jaworski, vwho is asscciated with the -

Attorney General workirg on this matter was reported to you before, and
, story, I doa't talk to Story about it but I did talk to Jawcrski
2and he s2id he dida't think Wade would say anything like this unless he had

some substantial information back of it, and thought he could prove it, because
he thought it would ruin many in politics, in Texas, to be making such 2
c¢laim, and then have it shown that there was noching to it. ’ .

P . 5 e EEam== . HORE
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Boggs: No doubt about it, it.woul.d Tuin many. )
A: And Javorski is an able lawyer, mature ard very.ceopatent. ‘.~!e.'have
- complete confidance in him. 2s a person. low that is: th; evaluation of thé - ":’j
-situation. . V
Ford: He.A hasn't nade any investigations hizmself?
A: 'No, he has not. ) ' =
Ford: Was Wade or anyoneA connected. with Wade? - o _,:' T
“A':.NO.' . . % - * B . ) . : . ‘i
Dulles: Talking about Story, just a few minutes 2go just telling hin I e
“wasa't going to be down in Texzs, I had told him I was' goinz to bte down at
the fime, he ‘dida't iﬁdicate that he had anything of any izportance on his . .
_mind. Maybe he won’t offer it to hin obviously. ) BRI Lo ey,

Rawkin: I don't kaow that it was even brought to his attention.

Dulles: I don't believe it was, now. OCf course, he is not in tha hierarchy.

~= - A: Well, I think they were planning oa telling the Attorney General and

Jaworski. .. ’ e ot

Ford: How long ago did they get a fealing that there was soame.substzace to

the rumors that zppareantly had been — I just assu=aed, acd I didn't ask them
that, that Carr called mz and seezed to bes in a matter of graat vrgency at 11:10

this rorning, -and that he was fearful that they weould briag in the papars

before we would evén~ get to kmow about it, a2nd that.is the way he was talking
and acting .abcut it. : : ¢ .

Cooper: He felt there was ... He didn't know the name of the infotiant:? ’
A: No, he did not. | - o .

Q: What then would lead him to think i; had substanca? - =

A: Well, he szaid that the reason he thought it might have substance was

because Wade had heard these rumors constantly, and his assistant had gotten

. e L o
. : .
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;.pr'_ct:.cally every place that he went, and that ¥ o.xld be zn idezl way to get

T R e A SN TR

6.
this information fro=m the informant as to a definite bade nuaber, aad the

amount and the date. . : : .
Cooper: How would you test this kind of thinz? ’ . s

~ A. It is going to be very difficult for us to be 2bls to establish the -

fact in it. I 2m confident that the FBIL would never ad=wit it, 2ud I presume ‘

their records will never show it, or if their records do show anythiagz, T
would think their recorxds would show some kind of a nucbexr that could be
assigned to a dozen different people accord‘ng to how t'ney wanted to describe -

them. So that it see.nad to me if it truly h._apenad, he did usa postal boxes

noney to anyone that you uanted as an undercover agent, OT anybody else that

you mm"ed to do busiress that way w:.tn without havinz any particulaer traes-
actién. -

Ford: There mighr: be people who would see vhat was going oa with that

part:.m.‘l ar box, be ause the pos‘_al authan.t:.es do warch, they have meaus of

watching in r.an,' places that no ore could see. They can watch ‘the clerks as

to what they a:e do:mg in thas=- bo*{os , and t:hny can va..c'v. the individuzls tnat

are go:mg in and cut. They do that oaly when they hava 2n occasion to be

suspicious, but they m.gnt, in "accn..ng far secm aboéy particularly, they

night a2lso see other things that they: just have to neta. That is a possibili:y;

Dulles. VWhat was the ostemsible. nzsszoq" 1 pean whex they hira sozebody -

J

they hire somabody for 2 puryos I+ is either. . . Was it Co pen2tirate the

Fair Play fov- Cuba Cozmittee? That is the only thing I can think of where

they mizht have used this man. It would be quite ord:m-"'y fo =2 bacause

they are very careful 2bout the agents thev uss. You uoul'.’-.n t pick up a

'feliow iike this to do an agent's Jcb You have got to watch out for your

O b AT
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agents. You have zeally got to know. So...et::.mes Jou make 2 nistake.

Ford: He was playing ball, writing letters to both the elements of

the Cozmunist parties. I mean he was playing ball with the Trotshkyites

sometimes American

so forth and so om uadex their control.

= ey
e =
Y —=

e *T .4 v .
S . - .o

= ezs o7 LN o 2.
=

—_—
and with the o*he:s*."rhis was a2 strange circuzstance to ne. =
Dulles' But the rBIL get paople r:.c"\t: inside you Lnow. Tney doz't nead
a person lik‘e this oa the outside. The only placa where he did any at 211 .
was with the Fair Play for Cuba Committee. ,. ) - - - _i:
. nogg;: Of course i.t is conceivable that he ;:my have beer;. broug’nt.'bac‘;:'
. from Russiz you ¥ _ .
-« - At If he was in tne employ frem 1962, Septem nber 196.2, up to the .tize
of. the assasinztion, it had to start over in Russiz, dida’t it, 'because.. v
dldn"' ie get back ih February? When did he get b2 ¢l here f£rom Russia? .o .
A: I think it was Febru j; 1.'~‘e1:'ruary of this year. '
@ Of "62. Was it of ‘62'! ‘
“As Oh yes, .that is’ rr”-xc, it was '"62. - ’ . .
Dulles: They have n;\ f..c:.l:.tles, the.y haven t an ;.peoole 1;:. PLss:.a—. - '
lThey may have soma people in Russia but they haveu. t a2uy organizations of
the.irowninRuss:.—a. o RS ’ .
A' Yes. . . : .
t Dulles: "‘hey nlv‘ﬂ: have their ageats there. 'l'ney have so= ﬁecple, e

Comunls:s vho go to Russia under tbe:.r gu.dance and .

Cooper: Of course there are rumors all arouad Dallas, of course the

FBI is acquanited with rumors too.

A: One of the straage thiags that happened, and it nay have uo beariayg

on this at 211, is the fact that this man who is a defector, and who was

under observatlon a2t least by the T

FBI, they-szy tl*ey saw him E.eq\.anhly, could

& c__;::;.,-,——_zf"—ﬁ . .- HMORE
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walk about the Icmigration Office in ° - Orleans one day and

next day uith a passport that pe-m:.t..- him to go to Russia.
vations of the case that have coze 2 us, such passpocts are

with that ease. . P : ; T,
.. Dulles: r., I think you are wrong on that.

A: I couild be.

coze out the
Froa oy obser—

not passed out

Dulles. Becaus= the passports are issuved valid for anywhere except

. specified countries. There is a stamp as I racall

Cormunist China, Morth Vietren, and so forth.
the stamp not good for Hungary.

cen get a passport that is geod for anywhere.

’ Russia is one of the countries that you caa’ now travel to._

Az Well, mayba you cane. .
7 Dulles: You can zat thea quick.

"A: I th:ln*

that have come
the fact. . ) B S o A' : “ g
" Dulles:s I 'th:l‘.nk

soe

Az They have great aiffi culty, soze of then, ia g°

cinz
L=ls

go to Russia. : . e A

;" Bogzs: Particularly for someons who has any Cor_':*-ni .

A: Oh, yes.

pulles: Is there any evidence the State Depaztment
the files? I don't think that record has ever turmed up. .
Coox;cr: They admitted there wvasn't any.

A: What record, that he was a defector?

e

t'nau sa2ys not vcod for

But any. American, practically

in the State Department. o o o - o,

a passpert

has‘'that

.For a leng tims they had on

An Americezn caa travel and

Gbrxe*al Co"nsel znd I both have some e.?eriet’ce‘in cases

&

MORE

2oy Azericam,

bnfore our Court which would indicate that that isn't exactly
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pulles: Yes, I don't think the State Department or in the Passport :
Bureau, there was no record. It dida't get down to tha Passport offices.

That is oae of the th inf's we ought to look into. A ) S5t e

“A: The State Department knaw ha was a2 defector. They arranged for hox

to come back. - .o "5 3

Pulles: But it don't get _ passport files or the passport records. -

They are issuing hundreds and thousznds of passports. They have their own
P . - . . e . L) ° > ) ' 3

particular systed. ' . L : - )

As Yes.. e ' R
Dulles: They don't zun arou\d from time a man comes inm. < IE 'they don't

£ind any clue, and they don't according or our record here they don't ...nd.

any varning clv.° in his file —— t‘::ey sbm.ld have a \-ar"n.m, clu.e in his £ile

but as T zecall they don't. | ) - . oL
" s Cooper: That is what they admitted, that they had not supplied the e
_ varning. S .

Dulles. And the Péss;mrt Offica dpn't ‘on its own ussually go around
and inquire. They w:-n.t until it is assigned there. 'Ihen they follow it up.
Cooper: This rzy be of:: the point a b*t:, but as I ra-read tbe report,

the chronology of the FBI checks on Oswald, they knew that he h-.d gﬂ'te to

. . .

Texzs. They learned from ¥Mrs. Payne: they knew ‘.‘xere Yrs .,.ealk was livisg.

'.l“n.e;' talkgd with her. They knaw-iwhare he was working
BPoggs: Sure. -That is 21l in’ the file.
Cooper: X know that. I say they knew where_he was working.
Boggs: I am sure you went over that paterial that ve ~'":.ccei‘led a2 fawu-
days ago. You will find the report from the FBI dated back last sx.—-ar,

and months before that and then momths after that, vhy some ageat would

epemes S e . 3 .
. P e ] LI

~make a report on it. C l = " . .DMORE -
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Cooper: Sure.

A. I think it was in October.

" 10.

Rawkin: They had a report on r."-‘a.ny, they had a2n ageat go and.sea hin sateg
when he wa.s in prison. ) ‘
. Boggs:  In New Orleans? ° :
’ Az In New Orleans; ) ‘ -
- Q: Right. _ . o
. B A. .And he lied to them before the police.. He sa2id kis wiferwa.'s a 'I.axas =
. ' .girl, and he married her iu Texas, and a whole striﬁg e< st;;fh, and in Dallas

they had a’report prior to :hat; that was definitely contrary to it.

Boggs:
‘Dr. Oxnard
ica, i.s the one who confroated hiz on. ti.e streets in New Orlezas. I

- Butler. He is a very fine yohng m=ai. It was . . . Butler sayé that

the first time that they established that he had been in Russia and that he =~ °

" The fellow Butler, who works for the-profit organizations that

heads to dissenmirate and tie:Cocmunist propagezds to Latin Azer—

NIDW

this was

.

. “had defected at one time and then returned. You have that undoubtedly ia your:

.

files, that f£ilm, that tape that was made and borrowad in

Mexs Orledns?

A. Yes. . E . L .
’ Boggs: Of course on that tsps — I lis:ened: to that tape 7——.'he' gives
the noré;-.al Comaunist lime, zeac.t'ic:x to every:hing'.v e e e

“A: That is.right'. -' ’ . - ' ’
’ Q: The same old s.tareotypcd- answer?

A: Yes. ) ’ . . : oo

Cooper: How ‘do you propose to meet this situation? |
Boggs: This is a se'rio.us thing.
o MORE
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A: I fhoug‘.nt first you should know about it. Secordly, there is this

factor too that a ) consideration, that is scmewhat an issuve in this
case, and I suppose you are all aware of it. That is that the TBIL is vary

explicit that Oswald is the assassin or was the assassia, and tnﬂy are vary
em:l_c:.t that thera was no conspi iracy, and they are 2lsc saying in the same

place that they are continuing their investigation. Now in =y expe ience of

=

almost nine y rs, in the first place it is hard to get thsm to say whan you

think you have got a case tl'*h.. enough to convict somebedy, that that is tha

person that co~=“' tted t:..c crize. In my experience with tha FBL they don't

- do that. They claim that they don't eveluate, apd it is unifomm

pr:.or experience ;.hat they dcn t ‘do that. Se;on ily, they he_ve not run out

all kinds of le‘.r.s in Mexico or in Russia aad so forth which t’iey ccml-1

probably — It is not onxr bx_sivess, it is ; the very —
Pulles: What is that?

Ay They haven't run out all the leads on tha information ' R
and they could probably say —— that isn't our businzass.
Q: Yes. : —_— : s .

© As But ..hej are conc"\_d;ng that there can 't be 2 co 1ispiracy without

those beinz xun out. Now that is not . " from ny experilence with
the FBI. Lot < T * - ..

Q: It is mot. Ycu are guite rlght. I hﬂ"e see-1 2 grsat —any rgports.

Az Why are they so eagsr to mzke both of those coacl: si-:ns, 'coth in

the original report and the r e.{Derlmar‘tal report, t.‘u.ch is such a departure.

Now that is just circumste n;l?l evidence, and it don't prove 'any:hing atout

Lm.s, but it reises gquestions. . We have to try to f£ind out vwhat they have

say that would give any support to the story, and report it to you.

. . Frimey  mmemcsees 2
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Ford: Who would know if anybody would in the Buraau have sz.c‘x an
arrangcment'.{

Az ~ I think that there are saveral. Probzbiy ifr. Belzont would know

—
every undercovexs ageat. . _— . -
Q: Belmont? . ) ; )
A: Yes. ' . ) ) B L e
Q: An info;:l;er als§ would you ‘say? ; . ) o e
. ._ A: Yes, I would t_hﬁk sc;. He :'.s' the special security, of thaAdi‘:ri.sicn.
Dulle.s:: Yes, ‘I know. _ ) e . ;o =

A: * And he is an 2ble man. But vhen the Chief Justice and I were Just

“briefly reflecting on this we said if that was trug and it ever caze out and

could be estzblished, then you would hz’ve pecple thiak that there vas a

conspiracy to accomplish this assassinatioa that nothingz tha Cozmissicn

"@id or anybody could dis ssipate. . .- - s s B B M W RES
Boggs: You are so ng"xt:. - . E
Duf-\lesz' Oh, ter.r:.ble. S - -

Boggs: Its implications of this are fantastic, don't you think so?

A Texjrific.'_, ' ‘ . S - ) - . .

Pawkin: To have anyoody adait to it, even if it was the fact, I an

sure t‘*at thera woulda't a.t ‘this po.mt be a..u/t ning tc prove it.

& . . . -

Dulles: Lee, if Lhis were true, _xm y would it b= pa::zc.zlarly in theix

‘§nterest — I could see it would be in their intarest to 32t rid of this
-pe2n but vhy nox.ld it be in their interest to say he is c’early the only .
guilty ore? I mean T don't see that argument that you ra ise par I::ch_l'-rlj

shows an interest. .- S . —_ L

. BDAggs: I can iczediately --

“. Az 'J.‘hey would like to bave us fold up aad quit. R .
; 7 . © o+ . HORE -
30a == : :
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Boggs: This closes the case, yoﬁ see. Don't you sea?
Dulles: Yes, I ‘see that.

Rawkin: They found the m2a. Thare is nothing mere to do. The

Co_mss on supports *he:.r conclus...o..s, and we can go on home and that is

the end of it. - _ T . T

Dulles: But that puts the men right on them. If he was not the killer

~end thsy esployad him, they are already it, you sea. So your argﬁ:zanb is

correct if they ze sure that this is going to close the case, but if it-
don't close the case, :hey are worse oif than ever by dam" this.

Boggs: Yes, I would think so. And of course, we are 2ll even gaining

in the realm of speculation. I don't even like to see this beirg taken dovm.

Dulles: Yes. I t'blms this record ought to be destréye.d.. Da you think
we need a. recoxd of t‘us. ' '

A: I don't, ezcept that we said we would have reco:ds-cf reatings and
so we called the reoorter in the forwal way. . If you thick what we have '
sald here should not ba upn::n the record we caz h ve it dene that way Of
course it migh!:. s 5 .

Dulles. I 2m just t‘1 vking of se-xd:ma afo;md ccpies and so fort... 'Ihe

orly copies of this record should be kept r_ight here.

sl s e = epewe weepmmen

. —— e e

;."r:r ‘

Bozgs: I would hope that none Of these records are circulated to a:wbcdy. ‘

A: I would hope so too.

Rauwkin: We also give thea to *,o Cocnissoners. ;\Ecw if you dom't want

them, those are the only omes who get thea but Sides hinself: off the record.

LU ) .. . s END
ro 116%2, Src ;—:,.—‘— . £ . et
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An jniérviéw with Edward J ay Epstein by Susana Duncan

«  We are left with the irksome suspicion that there is still a -

mole burrowing up through the ranks of the CIA and the FBI...”

In 1961, a KGB major nameé Ana-"

“_toli Golitsin defected to the United

States and informed the CIA that the -

Soviets had penetrated the CIA and

the FBI. Thus began a frantic search-

for the “moles”—agents who work for
one intelligence agency while secretly
passing information to a hostile agency.

The Golitsin episode is the first of
several interlocking spy stories that
Edward Jay Epstein turned up while
researching a new book on Lee Harvey
Oswald.

It seems difficult to believe that any-
thing new about the assassination of
President Kennedy could be uncovered
fourteen years after the event, the FBI,
the Warren Commission, and a host of
critics having already investigated it.
Yet Epstein not only unearths numer-
ous spies we've never heard about be-
.fore—with intriguing code names, like
“Foxtrot,” “Fedora,” “Komarov,” and
“Stone”—but also introduces 74 new
witnesses to Oswald’s life.

Twelve years ago, Epstein published
Inquest, the first and most damaging
critique. of the Warren Report, a book

. 28 NEW YORK/FEBRUARY 27, 1978

which severely reduced the commis-

sion’s credibility. His new book, which

will be published by Reader’s Digest
Press in the spring and serialized by
Reader’s Digest beginning in March, is
titled Legend, the term used in the in-
telligence business to denote a cover
story or false biography constructed by
a government for a secret agent. This
new book is not about Kennedy’s assas-
sination or bullets or ballistics. Rather,
its thesis is that the Soviets recruited
Lee Harvey Oswald in Japan to steal
secrets about the U-2, and then, upon
his return from Russia to the United
States, constructed a legend for Os-
wald’s stay in Russia so that he could
hide his intelligence activities there. The
Soviets never intended for Oswald to
kill President Kennedy, but when he
did, they sent a fake defector, Yuri
Nosenko, to the United States to tell a
story that would corroborate Oswald’s
legend. Nosenko’s legend, in turn, was
reinforced by the story told by another
Soviet disinformation agent, code-
named “Fedora,” who had volunteered
his services two years earlier as a dou-
ble agent to J. Edgar Hoover (while

U 76

still remaining under Soviet control).
The idez, apparently, was for Nosenko
to go befors the Warren Commission
and assert that the KGB files showed
that Oswald had never had any con-
nection with Soviet intelligence.
Everything began to unravel for the
Russian moles when a codé-breaking
team from the National Security Agen-
cy interceptad the cable traffic between
Moscow and the delegation in Geneva
from which Nosenko said he had de-
fected. And under cross-examination,
Nosenko a2dmitted that he had lied on
key elements of his story. Fedora was
the next domino to fall. He had con-
firmed parts of Nosenko’s story which
he now admitted were false. As far as

CIA counterintelligence was concerned, -

both Fedora and Nosenko were “blown”
as Soviet agents. Richard Helms per-
sonally warnzd Chief Justice Earl War-
ren against accepting Nosenko's infor-
mation. J. Edgar Hoover, however,
having based most of his counterespi-
onage operations on Fedora, refused
to accept this assessment.

Meanwhile, back at the CIA, Nosen-
ko was locked up in a detention center

Photographed by Don Redan
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“...J. Edgar Hoover was feeding secret information to the Soviets

through a supposed double agent, ‘Fedora,” for over a decade...”

for intensive questioning. Attention fo-
cused on an earlier Nosenko mission:
to hide the tracks of a Soviet mole who
was presumably burrowing his way in-

to the heart of the CIA. At least that

was the view of James Jesus Angleton,
the chief of CIA counterintelligence.
After all, the Soviets had planted a
mole in British intelligence—Kim Phil-
by—and a mole in West German intel-
ligence—Heinz Felfe. Why not expect
to find one in the CIA or FBI? Pretty
soon, the hunt for a mole within the
CIA and the attempts to solve the No-
senko-Fedora issues raised by the Os-
wald case led to a morass of confusion
and to warfare between the FBI and

*.  the CIA. . g

The unnerving. implicationé of Ep-
stein’s book go far beyond the events

-of 1963. The book ends with the firing

of most of the CIA’s counterintelligence
staff in 1976, and we are left with the

- jrksome suspicion that Fedora is still a

trusted contact for the FBI’s New York

- office and that there is still a mole bur-

rowing his way.up through the ranks
of the CIA or the FBI. New York Mag-
azine arranged an exclusive interview
with Epstein in which he talked to
senior editor Susana Duncan about his
Oswald book and about the Russian
moles. He also agreed to write four of
the new spy stories. giving many de-

. tails that he omitted from the book.

Question: The Warren Commission,
FBI, and many other sleuths over the

. past fifteen years have investigated the
Oswald case. How can you hope to

come up with any new facts or differ-
ent answers? . F o

Answer: 1 began by rejecting the idea
that there was something new to be
found out about bullets, wounds, or the
grassy knoll. Instead 1 asked: Why did
Lee Harvey Oswald ‘defect to the So-
viet Union in 19392 Jt seemed incred-
ible to me that a twenty-year-old marine
would suddenly decide to leave his
family and friends and go live in a

- strange country. I became interested in

the question of motiye.

Q. How did you begin your investi-
gation? ’

A. 1knew the starting point had to be
finding all the witnesses to areas of Os-
wald’s life which had been missed or
neglected by previous investigations.

Q. Is that why you interviewed the
marines who had served with him in
Japan? -

30 NEW YO.RK/FEERUARY 27, 1978

Edward Jay Epstein: Born in New York
City in 1933, Epstein has just completed a
two-year investigation into Lee Harvey
Oswald’s relationships with the intelli-
gence services of three nations—Russia,
America, and Cuba. Epstein has a Har-
vard Ph.D. and has taught political sci-
ence at Harvard, MIT, and UCLA. He is
the author of several books, including
New From Nowhare and Agency of Fear.

A. Right. I was interested in knowing
what happened to Oswald in the Ma-
rine Corps. The Warren Commission
had questioned only one marine who
served with Oswald at the Atsugi air
base in Japan. With the help of four
researchers, 1 found 104 marines who
had- known Oswald or had worked
with him in  Japan. It then became
possible to reconstruct Oswald’s activi-
ties in the Marine Corps before he de-
fected to the Soviet Union. .

‘Q. What did you learn from the
marines? .

A. Oswald was a radar operator
who, along with the other men in his
unit, frequently saw the U-2 taking off
and landing and heard its high-altitude
requests for weather information on
the radio. .

Q. How was this important?

A. 1 didn’t know how valuable this
information was at the time. But I ques-
tioned the designer of the U-2 at Lock-
heed, Clarence Johnson, -and Richard
Bissell, former special assistant to the
director of the CIA, who was in charge
of the U-2 program in 1958, and found
out that acquiring detailed information
about the altitude and flight patterns of
this novel spy plane was the number-
one priority of Soviet intelligence. I

also questioned Francis Gary Powers,
the U-2 pilot who was shot down over
Russia in 1960.

Q. What did Powers tell you?

A. Powers was shot down in May—
about six months after Oswald had de-
fected to the Soviet Union. He was in-
terrogated by the Soviets for about six
manths, and he recalled being asked
numerous questions about Atsugi air
base, other pilots at the base, and the
altitude and flight characteristics of the
plane. Powers told me that he suspected
that an American with some technical

knowledge of the U-2 had .providad a -

great deal of the information behind

the questions he was asked in Moscow.

Now, under the CIA’s mail-opening
program, the agency intercepted a let-
ter written by Oswald in Moscow to

his brother in which Oswald said that

he had seen Powers. No one had ever.
explained where he would have had the
opportunity to see Powers.

Q. Are you saying that Oswald saw
Powers in Russia at the time of Pow-

ers’s interrogation?

A. Yes, and Powers also thought that
Oswald was involved in his being shot-
down over Russia. He explained to me
in_ great detail how the secret of the
U-2 was the plane’s electronic capa-
bility to confuse Soviet radar. As
long as the radar couldn’t get a precise
reading on the U-2’s aliitude, Soviet
missiles couldn’t be adjusted to explode
on target. The Soviets had the missile
power—they had already sent Sputnik

into space—but they didn’t have the -

guidance system. Oswald, working at

Atsugi air base, was in a position to -.

ascertain the altitude at which the U-2
flew. If the Soviets had this informa-
tion they could have, calculated the
degree of the U-2's electronic counter-

measures and adjusted their missiles

accordingly. i . .

.. Q. Powers died in the s'umme‘r of-

1977, when a helicopter he was flying
ran out of gas over Los Angeles. Didn’t
two other witnesses you interviewed
die violent deaths?

A. Yes, William C. Sullivan, former
head of counterintelligence for the FBI,
who was killed in a hunting accident in
1977, and George De Mohrenschildt, a
close friend of Oswald’s, who shot
himself after -the second day of a
prearranged four-day interview. It is
tempting to see a connection between
these deaths, but I don't. After all,
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i interviewed over 200 witnesses.

Q. Dz Mohrenschildt became a good
friend of Oswald’s after Oswald re-
turned from Russia. What did he tell
you about him?

A. He arranged a good part of Os-
wald's life in Dallas after Oswald re-
turned from the Soviet Union in 1962,

" but said he never would have done so

had hz not been encouraged to by a
CIA officer in Dallas named J. Walter
Moore. Moore was the head of the
Domestic Contact Service in Dallas, a

. CIA unit which interviewed individuals

who had returned from Eastern Europe
and the Soviet Union. De Mohrenschildt
said that he had discussed Oswald with
Moore and Moore had told him that
Oswald was “harmless.” But De Mohr-

- enschildt strongly suggested that Moore

was interested in what Oswald had to
say. Dz Mohrenschildt didn’t, however,

‘detail any specific arrangement he had

with Moore.
Q. The CIA den@ed in the Wﬂrren Re-

- port and in every proceeding that

/

it had ever had ‘any interest in Os-
wald. What did Moore or other mem-
bers of the CIA make of De Mohren-
schildt’s allegation?

"-A. Moore refused to speak to me for
thc reason that he was still a CIA offi-
cer and CIA officers were not. allowed
to be interviewed. The CIA public-

" relations man—whom 1 reached when

- I tried to speak to Admiral Turner—

refused comment on the allegation. Fi-
nally, I asked Melvin Laird, now a

* Washington editor for the Reader’s Di-

*" gest, if he would try to contact Admiral

- Turner and ask him about the charge.

Turner apparently consulted with his
P.R. people and then coined a new

--verb by replying, "Were no-comment-

mg it.”

" Q. What did William C. Sulhvan the
former FBI coumenn!elhgence chief,

" tell you?

A. He was undoubtedly one of the

:..most valuable witnessés that 1 found.

He told me all about Fedora, the Soviet

. intelligence officer who volunteered his
- services to the FBI in 1962 and became

enmeshed in the Oswald case.

Q. Your book suggests that Fedora
was a Soviet agent.all along, sent to
misinform the U.S. government by pass-
ing along false or misleading informa-
uon Why did Hoover accept Fedora?

A. For reasons of competition be-
tween the CIA and the FBI. According
to Sullivan, most of the United States’
intelligence about the Soviet Union’s in-
tentions comes from Soviet intelligence
agents who volunteer to be double
agents for the United States, It is

virtually impossible for the United
States to establish its own agent inside
Russia since only Soviet intelligence
agents, Soviet diplomats, or Soviet mil-
itary officers have access to Soviet se-
crets. Therefore, since World War 11
the CIA has concentrated on recruiting
Soviet intelligence officers as spies
or double agents. The FBI, however,
had no such sources and therefore
it couldn’t compete with the CIA in
international intelligence. When Fedora,
who was a Soviet intelligence officer,
volunteered to work for the FBI and
supply it with the same sort of se-

crets the CIA was getting, J. Edgar
Hoover was able to expand the activi-
ties of thz FBI.

Q. In your book, you state that
Hoover was providing Fedora with clas-
sified information about United States
intelligence in order to promote him
and keep him alive within the KGB.
Is this really so?

. A. Yes. Hoover was feading secret
information to the Soviets through
Fedora. Hoover couldn’t let him go
back to Moscow empty-handed. He was
supposed to be an ace Soviet intelli-

met secretly with a CIA-officer-in H

e had. heard from the head of the n

- the Soviets hiad done away. with G
.;Wilson,ibul the facts never could be

_ship'in American intelligence. Stone

ﬁnd

“for: the—next t}urt..en. ye

James Jesus <’
Angleton: Ex-
chief of CIA’s
counterintell
gence, | hebelieves-.
there is still'a’
mole-in_the CIA.‘

.. by the KGB.

tone" The Man Whu Wamed About the Iﬁoles '

In December 1961, Major Anatoli Golifsin, a senior officer in the X\GB :

_ established his bona fides with the CIA by providing it with top-secret Soviet
-documents, and now he wanted to defect. Once i in Washington, he was as-_
‘signed the code name * ‘Stone” and was turnad over to. I

the chief of CIA. countenntclhoence, for:debrizfing. -

“that the Soviets had. planned to kill a leader.of an opposition-party in his
area-Smcc Hugh Gaitskell, Harold Wilson’s rival in Britain’s Labor party,
. was the only opposition leader to die at this timz,
rare virus infection, counterintelligence officers in tHe CIA suspected that

some“of de Gaulle’s top advisers were working for the Soviets. This led to~
a major rift—one which has never been healed—between American and
French intelligence. Leon- Uris’s -Topaz is a fictionalization of this case.
“What most concerned Angleton was Stone’s suggastion that-the Soviets -
had planted ‘one mole deep within the CIA and another within the FBI,-
with the objective of promoting and advancing them to positions of leader- -

-identity but'that in late 1957.V. M. Kovshuk, one of the key executives of
the KGB; had come to Washington under the code name.“Komarov,” .pre:::
sumably to activate ‘thé molé: Smce the FBI had had Komarov under sur-~

“iip unnl the “day’he ‘was . peremptonly ﬁred
Anuleton had"his | suspicions and made every attempt to ferret-out th=

© Gaulle: st'

eisinki, Finland. Golitsin had already

orthern-European section of the KGB
and. he. died of a very -

aitskell in order to promote Harold
established. Sione also intimated that.

'said that he didn’t know the mole’s -

out: who Ko-narov or-XV(ovsHuk. had,"

"Cabinet was said
‘to contain a
-Soviet mole and

5o lost America’s
-frust..i. .y

million to run an
operation against -
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“ . Powers thought that Oswald was iﬁ: AR
volved in his being downed over Russia...”

gence agent and therefore Hoover had
to provide him with some information.
Fedora would bring in the KGB’s shop-
ping list, and the FBI would take it to
the other agencies of the government
to bs cleared before the information
went to the Soviets.

An enormous amount of classified
information was handed to Fedora over
a decade. Sullivan also feared that the
Soviets had their own mole within
the New York office of the FBI, one
who had a part in clearing the infor-
mation. The Soviets would then find
out not only what the United States
had cleared for them but also possxbly
what wasn't cleared.

Q. You discussed Fedora with nu-
merous other former CIA and FBI offi-
- cers, including some of the top execu-

tives in the CIA in the period when -

Fedora was supplying information.
- What did you learn from them?

A. They all believed that Fedora was

nothing more than a Soviet disinforma-

tion agent.

* Q. It's odd that CIA and FBI officers
were willing to give you almost all the
facts about his case. How did you get
them to talk?

A. The CIA officers T approached
were former officers, retired. or fired
from the CIA. I would usually begin by
writing them a letter stating either that
someone else had discussed the case
they were involved in, and that I needed
clarification from them, or that I had
received some documents under Free-

dom of Information which mentioned #=¢

them or their case. Usually I found this
‘piqued their curiosity. If they would
" agres to see me, I would usually do
" most of the talking, telling them what
other people told me or what I had
found out in documents.

Q. But why did they talk?

A. One device that almost always
‘worksd was showing them Freedom
of Information documents mentioning
their name or operational details of 2
case. Predictably their first reaction
was fury that the CIA would ever re-
lease this information. Their second re-
action was to be offended that someone
in the present CIA had it in for them.
They were soon eager to correct the
record or fill out the context of a case.
Their reasoning was that if the govern-
ment could release information under

" Freedom of Information, why should
lhey keep their lxps sealed.
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-divulge, facts which included his name

Q. Is this how you got the CIA ofﬁ-.
cer who handled Nosenko to speak
about his case?

A. Yes. He is now living in retirement
in Europe, and when I first. phoned
him and wrote him he refused to see
me. Finally, after I had written a draft
of my book, I tried again. This time 1
wrote stating the facts I was about to

and his involvement in the case. He
then agreed to see me.

‘We met at the Waterloo battlefield in
Belgium, and I showed him about a
hundred pages of documents that in-
volved him. I had acquired these docu-
ments under Freedom of Information.
He then told me that I was “deeply
wrong” because I was missing a crucial
element of the Nosenko case, but he
was not sure that he was willing to
provide it. A few weeks went by and he
agreed to meet me again, this time at
Saint-Tropez in France. We then spent
three weeks together, going mainly to
the Club 55, a beach club, where he
gave me what he considered to be the
crucial context on the case, which was
what Nosenko had done in 1962.

Q. And what was that?

A. Nosenko had been sent by the
Soviets to the CIA to paint false tracks
away from the trail of a Soviet mole in
the CIA.

-y

Q. Did you ever get to see \'osenko"
And if so, how? - ,

A. Yes. The CIA put me onto him.

‘had any connection or debriefing by the

Q. How do you explain that?

A. 1 presume that it found out I
was writing a book on Lee Harvey Os-
wald and it wanted me to put No-
senko’s message in it. Nosenko’s mes-
sage was that Oswald was a complete .
loner in the Soviet Union and never

KGB. I spent about four hours inter-
viewing Nosenko.

Q. Your book strongly suggests that
Nosenko is a fake. Do you believe the
CIA was trying to mislead you by send-
ing you to him?

A. Yes. It sent me Nosenko as a lealt- 5
imate witness to Oswald’s activities in
the Soviet Union without telling me
that Nosenko had been suspected of
being a Soviet disinformatiorr agent.

Q. When did you first become sus-
picious (Continued on page - 36)

Photographed by Henri Dauman
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Nosenko: The Red Herring

In June 1962, Yuri Ivanovich Nosenko, a KGB officer
atiached 10 the Soviet delegation at the Genzva disarma-
ment conference, met two CIA officers in a “safe house”
and offerad to become a double agent. He had informa-
tion about two spies. One was Colonel Peter Popov,
a mole working for the Americans inside the Soviet mili-
ary; his capture by the Soviets in 1959 had baffled the
CIA. Thz other was “Andrey,” a Soviet mole in American
intelligence. Nosenko also said that Finland's President
Urho Kekkonen was the Soviets’ “man in Finland.” Later,
however, he denied cver having said this.

During the 1960s, Nosenko gave information about four
people of great interest to American intelligence: Popov,
“Andrey,” Lee Harvey Oswald, and a Soviet ofiicial
named Chzrepanoy.

Nosenko’s Popov story: After Popov was caught in
1959, the KGB sent him to meet his American contact in
Moscow with a message written on six sheeis of toilet
paper, stating that he -had been captured by the KGB
through routine surveillance. Now, since most moles are
betrayed by inside agents, and since Popov was known to
have bzzn under KGB control at the time he delivered the
toilet-paper message, it seemed that the message was fab-
rication meant to conceal the real means by which Popov
was betrayed—by a Soviet mole in American intelligence.

Nosenko, however, stated categorically that Popov was

.caught through a KGB surveillance device whereby a
chemical painted onto a target’s shoes made it possible for

" him to be followed without his knowledge. According to
Nosenko, no Soviet mole had betrayed Popov.

Nosenko’s “Andrey” story: Nosenko then added to de-
fector Stone’s story (see box, page 31) about the Soviet
mole who had penetrated the CIA. Stone had suggested
that Kovshuk, a high KGB official, had activatad a Soviet
mole during his trip to Washington. Nosenko explained
that he was Kovshuk’s deputy and knew that Kovshuk had
gone to see the most important agent ever recruited by the
Soviets, a man given the code name “Andrey.” He then
provided a set of clues to the identity of Andrey. Nosenko

. was given the code name “Foxtrot” and told to continue

.~ collecting information for United States intelligence. When
James Jesus Angleton, the counterintelligence chief in
Washington, heard the full context of the case, he de-
cided that Nosenko was probably no more than a KGB

- disinformation agent sent over by the Russians to lead
false tracks away from the mole within the CIA. The
Andrey clues, once followed, led to a motor mechanic
somewhere in the Washington, D.C., area.

Nosenko’s Oswald story: For the next eighteen months,
there was no word from Nosenko. Then, in January 1964,
only weeks after President Kennedy was assassinated,
Nosenko again appeared in Geneva with a bombshell for

. the CIA. He claimed that he was the KGB officer who had
superiniended Lee Harvey Oswald's file during his three
years in Russia prior to the assassination and by coinci-
dence had also conducted the post-assassination investi-

" gation into Oswald’s activities in Russia. Nosenko stated
categorically that Oswald had had no dealings with the
KGB. He had never been debriefed by any organ of So-
viet intelligence. He had not been recruited by the Soviets
prior to his defection to Russia or ever trained or even
spoken to by Soviet intelligence agents. The KGB was, ac-
cording to Nosenko, completely innocent in the Oswald
case. Nosenko then insisted that he be allowed to defect

because he had received a recall telegram from Moscow;
which meant the KGB probably knew of his contact with
the ClA and would kill him if he returned.

Given Noscnko’s status as an Oswald witness, the
CIA had no choice, and Nosenko came to the United
States. Fedora (see box, page 36), who was presumed to be
a double agent for the FBI at that time, confirmed for the
FBI that Nosenko was indeed a KGB agent who had de-
fected, that Nosenko had been a lieutenant colonel, and
that Nosenko had received a recall telegram from Russia.
Meanwhile, the CIA discovered that Nosenko had told
three lies: (1) A special unit of the National Security
Agency had intercepted telegram traffic received by the
Soviet mission in Geneva and found that no recall tele-
gram for Nosenko had been received on the day he'd said;
(2) the CIA had determined that Nosenko had not held
the rank of lieutenant colonel as he'd claimed; and (3) the
Soviet defector code-named “Stone” had told the CIA that
Nosenko could not have been in the section of the KGB
he claimed to have been in, since Stone would have known -
him if he had been. :

Under intensive cross-examination, Nosenko broke
down. He admitted that he’d only been a captain, not a
colonel; that the travel document he had carried with him
identifying him as a colonel had been “in error’—al-
though how an official document could misidentify his
rank was never explained—and that he had fabricated
the story about the recall telesgram to convince the Ameri-
cans to allow him to defect. This meant that Fedora, who

- had confirmed Nosenko’s rank of colonel and his recall-

telegram story, had also been giving false information.

James Angleton and the Soviet Russia Division of the
CIA concluded that Nosenko’s cover story or legend had
been prepared by the KGB in Moscow and that Fedora
had been fed the cover story in order to “confirm” it.

The CIA made one final attempt to break Nosenko.

In a suburb of Washington, D.C., Nosenko was confined
in a padded basement room with a television camera in the
ceiling to observe his activities and make sure that he did
not attempt to injure himself. As there was no natural
light.in the room, the clock was set back in an attempt to
confuse Nosenko’s biological clock. He was given ciga-
rettes for a period of time and then suddenly denied them
in the hope of inducing a nicotine dependency. For three
years, a team of interrogators worked over and over the
contradictions in his story. At one point only did it seem
Nosenko was about to crack, but he never did.

Finally, in 1967, the CIA’s Soviet Russia Division was
asked to produce a report on Nosenko. The report, which
ran 900 pages in length, virtually indicted Nosenko as a
Soviet agent. The CIA now faced a dilemma. 1If it
officially denounced Nosenko as a disinformation agent,
the Warren Commission’s conclusions about Oswald’s con-
nections with the KGB would have to be reconsidered,
and the American public would lose confidence in all
documents and evidence furnished by Soviet defectors. sy

It was finally decided in 1968 to give Nosenko $30,000 §
a year as a “consultant” to the CIA, a new identity, a:d_{
a new home in North Carolina.

Nosenko'’s Cherepanov story: This is Nosenko’s fourth
story and is contained in a separate box (page 37).
Seven years later, after the Angelton firing, Nosenko

was rehabilitated. He’s now in Washington handling 120,
—EJE 7

cases for the “new” CIA.

ey
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‘Tedora’ The Spy Who Duped J. Bdgar Hoover

In March 1962, a Soviet official attached to the U.N. told the FBI office
in New York that he was actually a senior officer of the KGB, assigned to
gather information from Soviet espionage networks on the East Coast about
developments in American science and technology. He said that he was
disaffected with the KGB and offered to provide the FBI with information
about Soviet plans and agents. He was assigned the code name “Fedora.”

Up to this point, the CIA more or less monopolized reporting to the
president on the inner workings of the Soviet government. J. Edgar Hoover
saw that with Fedora he would now be able to compete with the CIA, and
although the FBI at first labeled Fedora’s first few reports "Accordmg toa
source of unknown reliability,” Hoover personally ordered that the “un”
be delzsted. Moreover, under Hoover's personal orders, the reports were not
to be passed to the CIA but sent directly to the president.

From 1962 until 1977, Fedora, although still a KGB officer at the U.N.,
provided the FBI with information on a wide range of subjects. Almost
from the very beginning, however, the CIA was suspicious of Fedora. In
1964, in another case involving Lee Harvey Oswald, the CIA inter-
cepted Soviet cable traffic which revealed that Fedora had given false
information about another Soviet agent (see box,page 35). This led the
CIA’s counterintelligence staff to suggest that Fedora was most probably a
Soviet agent feeding “disinformation” to the FBI. Indeed, over the years.
Fedora misled the FBI on a number of crucial matters.

Fedora’s disinformation:

D The Profumo scandal. Fedora said it was all a French setup. In fact,
it turned out to have been a Soviet-intelligence operation.

O The ABM. Just when the American government was engaged in a
debate over whether to build an antiballistic-missile system, Fedora told the
FBI that the United States was ten years ahead of the Soviets in missile
technology. In fact, we were behmd

O The “Pentagon papers.” At the height of the furor over the Pentagon
papers, which the New York Times was printing in 1971, it was Fedora
who poisoned the atmosphere further by telling the FBI that the papers had
been leaked to Soviet intelligence. This report, when presented by Hoovcr,
provoked Nixon into setting up the “plumbers.”

‘O The American Communist party. Fedora helped Hoover carry on his
lifelong crusade against the American Communist party by presenting him
with the information that it was engaged in espionage activities for the
Soviet Union. Hoover was able to use this data in support of his massive
campaign against the party. (The information was never confirmed.)

Eventually, even senior FBI officials began to doubt the validity of.
Fedora. William C. Sullivan, the deputy director of the FBI under Hoover,

became convinced that Fedora was acting under Soviet control and tried to

persuade Hoover of this, but to no avail. Furthermore, tensions between
Hoover and the CIA, exacerbated by the Fedora case, came to a head in
1971, when Hoover all but cut communications between the FBI and the
CIA. The FBI was becoming increasingly dependent on Fedora.- Indeed, it
was estimated by one CIA official that 90 percent of all the FBI anti-
Communist cases in New York came from Fedora (and two other Soviets
who joined Fedora in supplying the FBI with information). If Fedora was a
fake, the FBI would have to re-evaluate all the casesand information it had
acted on since 1962. Hoover was not prepared to do this, and thus Fedora
1mg°red on as an FBI "double agent, "> possibly to, t}us day —-E)E

John Profumo:

Gus Hall: U.S.

William C. :

Sullivan: Head Communist-party =~ “Fedora” tried to

of FBI counter- leader. “Federa” place blame for
true double agent ~  intelligence - -~<told Hooverthat - the Profumo )
ond gave him . .-~ divisionsuspected _ the American “. scandal on the
secret U.S. that “Fedora” Communists were French,lnol on
information. was a Soviet spy. spying for Russia.  the Soviets.

jwould suddenly send him to see a
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(Continued from page 52) of Nosenko?

A. A few weeks after I interviewed
Nosenko, 1 had lunch in Washington
at the Madison Hotel with the Sonet
press officer, 2 man named Igor Agou.
I had set up the meeting in the hope
of persuading the Soviets to allow me
to go to Russia to interview the Soviet
citizens who had known Oswald dur-
ing the thrze years he spent there.
Agou, however, made it clear to me
very qulckl) that the Soviets would not
be recepuv- to such an idea. Mr. Agou
then said in a very qule: voice, "Per—
haps 1 shouldn’t be saying this . . . but
you might be interested in know\ncr
that there is someone in America “ho
could help you . .. a former KGB offi-
cer named Yuri Nosenko, who had han-
dled thz Oswald case and who knows
as much about Oswald as anyone in
the Soviet Union.”

Kby

Q. You mean that this Soviet Em- -
bassy officer was actually recommend.
ing that you see Nosenko?

A. Yes. I was a bit dumbfounded. - .
Here was an official from the Soviet :
Embassy recommending that I see
someone who was a traitor. And I
couldn’t believe that Mr. Agou was
just trying to be helpful to me.

Q. Your book makes frequent refer-
ences to James Angleton, the former
head of counterintelligence for the
CIA. Why did he agree to see you?

§ A. Because I had already interviewed
Nosenko. Angleton knew that since
#Nosenko was working for the CIA, he
fwouldn’t have seen me unless the CIA
ghad sent him. Angleton, who had been
fired from the CIA by Colby, wanted
to know why, after keeping Nosenko
in isolation for thirteen years, the CIA

£

Ll

journalist doing a story about Oswald.

Q. Well,

what did Angleton tell
you? E

A. For the first threc meetings we
had in Washington, he refused to dis-
cuss anything about Nosenko, Oswald,
the CIA, or anything clse bearing on
what I was writing. He was far more
interested in ﬁndmv out what I knew
than in telling .me anylhmc and so I
decided to look up the members of his- 3
staff. . T 4

’

T T

Q. How do you know that these b
former CIA officers weren't misinform- -~
ing you? 3

A. Of course, I ‘have to assume that
they had axes to grind. A number of
CIA officers whose carcers rested on
the Nosenko case wanted to see it re-
solved in one way or another. I also
realized that 1 could never be sure

e
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..The Warren Commission questioned one marine who knew

or worked with Oswald in J apan. Epsteln found another 104

° 0

that crucial facts were not withheld.

Q. What did you consider the great-
est failure in your investigation?

A. The failure to run down a lead
concerning Pavel Voloshin. Voloshin's
name turns up both in Oswald's address
book and on a letter (from the Patrice
Lumumba University in Moscow) found
among Oswald's effects after he was
dead. I got a CIA “trace” on Voloshin,
and he turnad out to be a KGB officer
who had bezsn in the Far East at the
same time Oswald was there with
the marines, and who had visited Cali-
fornia in 1959 when Oswald was pre-

-paring to defect. He had been in Mos-

cow when Oswald was there, and final-
ly had been in Amsterdam when Os-
wald passed through on his way back
to the United States in 1962. One for-
mer CIA counterintelligence officer

have been the person who recruited Os-
wald or arranged for his defection.

Q. What was Voloshin doing in
California?

A. He was supposedly working as a
press officer for a Russian dance troupe
that was passing through California. 1
asked Oswald's fellow marines who
served with him in California whether
Oswald had ever talked about this
dance troupe. None of them remem-
bered. One of his friends, Nelson Dzl-
gado, remembered, however, that Os-
wald had talked to a man in a raincoat
for an hour and a half one night when
he was on guard duty. Another marine
also remembered this incident. They
were impressed by the man’s raincoat
because it was about 90 degrees that
night in California.

I wanted to show these marines a
photograph of Voloshin to see if he

- suggesied to me that Voloshin might

cherepanov. 'i'he Would-Ba Eole -
*1963, an- American businessmanr visiting 2 Soviet ministry -
-in Moscow’ was :humedly handed"a “pack:of papers by an official named
Ch°repanov_ He was told to.take. thesé- papers to the American Embassy..
. The embassy had never h:axdofChzrepa.nov and, suspecting it alt might be
“a Soviet_trap-aimed at- the-American- busme:sma.n. photocopied the papers
and gave them to the Soviet ministry. The fact that Cherepanov’s name .
. ‘was on- lm: dxsmbut:on ladder- “with the: papers c!early xdentxﬁed ~him as a.

“the United: States beli¢ve that Cherepanov was; actual.ly trying-to_ defeéi that;

_his documents-were bona* fide; and. that by handmc' them-back, the- -\men—»

. can Embassy had’ensured Cherepanov s
I

“been sent'to- Gorki in Russia to searchoul:'Chexepanov for the. KGB.. He had
Jtravel-documents that: supported: this::But much”of Nosenko’s tale: séemed =
‘too- farfetched:*Nosenko: claimed "that #‘Chérepanoy . who' the: CIA: files -

in the éarly:1950s was the-same. Ch°repa.nov who.had recently tnad to”,
- defect to-America. Tn effect,. the . .CIA was_being ‘asked-to believe that a’

““try a second time: He-would almost certainly.have been executed. Nosenko’s.
account of what happened instead ‘was even more.difficult to swallow. He
said that in-Yugoslavia,. Chercpanov had been working for that part of thé
. KGB responsible-for foreign espionage, “ind that when he had gotten “into -
_trouble” for offering to- betray his country, he had simply been thrown out
“of his department.. He-maintained. that:Cherepanov had then been- rekired -
by the KGB,this time. by-that ‘department responsible for-internal affairs.”
i : i herepanov hasa’

d‘-azh TheSonets called upon Yuri 7
( . . N

“ showed- had ‘offered himsélf as a"double agent for the British in “Yugoslavia ”

- Russian KGB agent had ‘survived one attempt to defect and had gone'on fo-.

eard of "

could conceivably be the man they had
seen. | knew that the FBI had Voloshin
under surveillance, and that the CIA
had a photograph of him in its file, but
they refused to turn it over to me.

Q. You mention the CIA’s mislzad-
ing you over Nosenko's bona fides; did
they try to mislead you anywhere else?

- A. When we were checking the book,
my researcher was told by the CIA that
the CIA headquarters building was
only six stories high—a small datail.
Later I found out that Richard Helms's
office was on the seventh floor 2nd that
it was common knowledgs that the
office was on the seventh floor. I still
wonder why the CIA was giving me in-
accurate information. Possibly it was
to make it appear that my own research
was slipshod.

Q. What about the FBI?

A. It provided me with very little
information, but what they did give me
was generally straightforward, and I
think they tried to be as helpful as they
could.

Q. Were there any witnesses that
you were unable to find?

A. Yes. 1 had hoped to interview
James Allen Mintkenbaugh, an Ameri-
can who admitted spying for the Soviets
and who was subsequently tried and im-
prisoned. He went to Moscow in the
same month that Oswald did and the
Soviets tried to arrange to have him
marry a Soviet agent, whom he would
bring back to the United States. I was

curious to know what he thought of -

Oswald, and if he ever met him or
Marina in the Soviet Union. I wish 1
had also intarviewed a number of other
defectors who were in the Soviet Union
at the same time as Oswald, including
one named Robert E. Webster, whom
Oswald reportedly once asked for on
a visit to the Moscow American Em-
bassy.

Q. Are there other questions }ou

would like to see resolved.

A. Yes. For example, I found four

marines who remembered being inter-
viewed after Oswald defected to the
Soviet Union and were asked about

Oswald's access to classified informa- -

tion. One remembered giving a2 writ-
ten statement and the othsrs remem-
bered being questioned orally. This
implied that thz Marine Corps did an
investigation to sze what information
Oswald had brought to the Russians.
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...Since Angleton and his countcrihtelligence staff were fired,

the ‘new’ CIA’s policy is to believe that moles do not exist...”

AWarning From tha ‘01d’ CI4

This is an excerpt from a letter to’
Edward ]. Epstein, written by a
former operations chief of the CIA’s
countermlelllgeuce.

The 1976 exonerauon or official
decision that Nosenko is/was bona
fide is a travesty. It is-an indictment
of the CIA and, if the FBI sub-
scribes to it, of that bureau too. The
ramifications for the U.S, intelligence
community, and specxﬁcally the CXA
are tragic. .:ifEec e

Acceptance of Nosenko as a r:h-
able consultant about Soviet intelli-
gence and general affairs will cause:
innumerable “problems - for- incum-
bent and future intelligence collec--
tors and " any remaining .counter-
intelligence (CI) officers. Acceptance
of his information inevitably will
cause the acceptance of other sus-
pect sources whose information has
dovetailed with Nosenkos proven‘
hes. C e > = :
~ Acceptance of Nosenko ‘throws
the entire perspective about Soviet
intelligence out of focus. His infor-
mation tells us things the present
détente devotees want us to hear
and cumulatively . degrades our:

knowledge (and the sources of this
knowledge) of - Soviet intelligence

In a very unfortunate sense.-the:
United States:and"the CIA are for-i
tunate because-William: Colby: vir-’
tually destroyed CI in the CIA. In
1975 the CIA turned away from CI.
and—significantly—from _the."pro-:
gram which was the basis for ana--
lyzing the mass of material collected
from Nosenko and comparing - it
with other information. Even if the:
CIA had the inclination to’ restore
resources to CI, it would be difficult:
to resurrect the program to dissemi-
nate Nosenko’s misinformation ef-
fectively. Nevertheless, there is snll
a great danger that Nosenko's mis-
information will now be disseminat-
ed without review or analysis to
reconcile its internal inconsistencies.
To use Nosenko’s information is to
build on sand. Let us hope that the
CIA’s anti-CI policy doesn’t permit
anyone to use Nosenko’s informa-
tion until wiser heads prevail and
true CI is restored to the CIA and
gOVErNmENt. .0 i iriilawin
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But the navy, Defense Department,
Office of Naval Intelligence, Marine
Corps, and everyone else denied that
any such investigation had been con-
ducted, though it would have bzen
automatic. I was told, off the record,
that even had the Marine Corps in-
vestigated Oswald in 1959, the rec-
ords mlght have been destroyed.

Q. You suggest in your book that the
FBI had an interest in covering up the
KGB’s connections with Oswald. Isn't
that a little perverse?

A. The FBI failed to keep tabs on
Oswald after his return from the So-
viet Union, even though it had rea.
son to suspeot he was an agent.

Now, if after killing Kennedy or
after the Kennedy assassination it
turned out that Oswald was simply 2
lone crackpot, the FBI would not be
revealed as irresponsible, but if it
turned out that he had indeed been a
Soviet agent, even on some petty mis-
sion, the FBI would be guilty of a
dereliction of duty. The only way
J. Edgar Hoover could be sure of
avoiding- this accusation was to show
that Oswald had not been a Soviet
agent nor had he had connections with
the Soviets upon his return from the
Soviet Union.

Q. Which of the spies that you men-
tion in your book have never been
d:scussed in print? .

A, All the stories are almost totally
new. Fedora has never been mentioned
to my knowledge. Neither has Stone.
The breaking of Nosenko’s story has
never been mentioned, and it leads
one to wonder how much is still left
to uncover.

Q. Do you think the mole that Stone
pointed to is still tunneling his way
up through American intelligence?

A. He hasn’t been caught yet, and it
is entirely conceivable that one was
planted. We know that the Soviets
placed so many moles in West Ger-
man intelligence that they effectively

. took it over, but moré important,

the CIA is pamcularly vulnerable to
penetration since so many of its agents
recruited after World War II are in-
dividuals of East European origin. As
Angleton pomted out to me, the odds
are always in favor of recruiting one
molz.

Q. Is the hunt lhat Analeton started
for the mole still on?

A. The former CIA officers who were
involved in the hunt tell me that the
“new” CIA has now made a policy
decision to believe molzs do not exist.
All speaculation on this subject has
been officially dzsignated “sick think.”

Q. WasJames Angleton fired because
he was onio the mole Stone had talked
ebout?

A. Not directly. According to his for-
mer aides, Angleton and his countar-
intelligence s:aff,  whose job it was
to be sure that sources wers not
planting disinformation, were too
strongly challenging Colby’s sources
in Russia. Accordingly, Colby got rid
of Angleton and his key staffers, onz
of whom, Newton Miler, told me that
Colby waated to close down or dras-
tically revise the role of counterin-
telligence in the CIA.

Q. Might there be 2 mole in the FB1?

A. Yes. Indzed, Sullivan was con-
vinced that the Soviets had penstratsd
at least the FBI's New York office.
And the former deputy chiel of the
CIA’s Soviet Russia Division told mz
that there was absolutely no way the
Soviets could run the Fedora operation
without the aid of a mole in the New
York ofice.

Q. Dozs James Angleton really know
who thé molz in the CIA is?

A. Angleton refuses to say, but one of
his ex-stafi members told me with a
wry smilz, “You might find out who
Colby was sezing in Rome in the
early 1950s.” When I pressed him
about Rome, he changed the subject to
Vietnam 2nd told a long story about

Colby’s having dinsd with a French- ~

man who turned out to be a Soviet
agent. Colby should have reported the
contact but didn’t, and when Angleton
raised the issuz, Colby became en-
raged. 1 asked Angleton about this
confrontation, and he mantioned some

subjects—thz cymbidium orchid.

Epstein has two more episodas to
tell: the story of Lee Harvey Oswald
and that of Gzorge De Mohrenschildt;
what Oswald was doing after his re-
turn from the Soviet Union, and what
De Mohrenschildt told Epstein during
an extraordinary interview in Palm
Beach, just two hours before commit-
ting suicide. These will appear in next
v.eep.’s issue of New York. "
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Admiral Taylor instantly agreed with this recommendation.
It would cost the CIA very little and enabled the agency to
avoid the possibility of a very destructive flap. All the others
seated around the table nodded their assent—except for the
members of the counterintelligence staff. They explained that
they were still fully convinced that Nosenko was a disinforma-
tion agent. And while they agreed that there was no alternative
but to release him, they insisted that all the information
received from him in the past, as well as in the future, be
labeled “from a source that allegedly had access but whose
bona fides are not established.”

Although the inspector genexal appeared visibly angry over
the unwillingness of Angleton’s staff to award Nosenko his
bona fides, he managed to get agreement on how Nosenko was
to be “distanced” from the CIA in the immediate future.

Shortly thereafter the Office of Security made arrange-
ments to buy Nosenko a house in North Carolina. He would
also receive from the CIA an allowance of about $30,000 a
year, employment would be found for him and he would be
granted United States citizenship. In return, he would agree
not to talk to any unauthorized persons about his experiences
with the CIA. His three years of confinement, his indictment
for being a messenger from Moscow and the subsequent
reversal all were to be a closely held secret. Cd

In the winter of 1969 Yuri Nosenko, under a new name,
took up a new life for himself. Sometime later he was married
(Solie was the best man at his wedding).

The vears passed, but Angleton continued to be intrigued by
one aspéect of the Nosenko case. In his ongoing interviews
with the FBI Nosenko brought up certain cases that he had not
mentioned previously. One concerned a KGB officer who had

tried to defect to the Americans in the summer of 1959 but
failed. In the position that Nosenko claimed to have had in the
KGB, he should have been intimately familiar with the details
of this particular case, yet he had avoided mentioning it during
his initial debriefings. What made this omission seem to Angle-
ton both significant and sinister was that the blank had been
filled in by Nosenko only in 1967 after the Russians had reason
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SUNDAY 'APRIL 16,. 1978

Thg Mystermus

Soviet Defecu@n

At the U. N

Did Méscbw Suspect
He Had Ties to Former
FBI ‘Deep Plany’?

S HE SCURRIES under federal protection from hidea-

way to hideaway along the eastern seaboard of the

United States, a 47-year-old Soviet diplomat of exalted rank
named Arkady N. Shevchenko is writing one of the most un-
usual chapters in the annals of postwar political defections.

The most improbable of defectors, the scholarly and self-
effacing Shevchenko served as under secretary general of
the United Nations for political and Security Council af-
fairs, the No. 2 political job in the world organization under
Seccretary General Kurt #Valdheim, when he made up his
mind sometime on Thursday, April 6, to defy a sudden order
from Moscow to return home at once.

No Soviet official of Shevchenko’s stature had ever- de-
fected to the West.
" The initial Soviet charge that Shevchenko had been “coer-
ced” by American intelligence into defecting and is being
kept in the United States against his will is patent nonsense.
Heavy hints dropped by Communist sources in New York
that he had a “drinking problem” seem to fit under.the
heading of character assassination. The defection obviously
was an acute political and propaganda embarrassment for
the Kremlin.

And this embarrassment may deepen and turn into con-

Szulcisa Washmgion writer whose latest book, "Thc Thu-

sion of Peace,” a diplomatic history of the Nizon years, wlll -

be published in May.

C.A. No. 75-1448

Lagai

Arkady N. Shebchenko '

' .'By Tad Ssule

i

%

siiiéraﬁie discomfort for the Soviets if Shevchenko agrees,
-.as may well happen, to share his knowledge of Moscow’s

diplomatic and disarmament policy secrets with the U.S.
government. It would be particularly important at a time
when Moscow and Washington are entering the final phase
of negotiations for a SALT II agreement.

Nothing would be more valuable to the United States at
this difficult juncture in the talks than to acquire through
Shevchenko an inside understanding of how the Russians
plan and formulate their negotiating positions. In this sense,
Shevchenko is potentially the richest prize in diplomatic in-
felligence ever handed the United States,

Contrary to Soviet charges, however, Shevchenko’s wills
ingness to submit to what are euphemistically called here
“debriefings” — if this is the case — would not necessarily
suggest that he was recruited by the CIA or the FBI.

This is not the way intelligence operates. CIA specialists
who have handled Soviet-bloc defectors since the late 19403
say that recruitment of defectors is exceedingly rare. The
vast majority — such as KGB officers Yuri I. Nosenko and
Anatoli M. Golitsin — defect on their own, for whatever rea-
sons, and intelligence co-option comes later, often as part of
a quid pro quo for protection and asylum in the United
States and the chance to build a new life here, In situations
of this type. the first concern — a concern that has never

been ful solved after 14 years in Nosenko’s controversial
case — ther the defector is a KGB “dcep plant” or a

ibledouble agent. -
Bzee & See DEFECTOR, Page B5




" 'None of these considerations would apply to Shevchenko.
Traditionally, the CIA prefers to recruit “agents in place” —
Col. Oleg Penkovsky and Col. Peter Popov, U.S. covert
agents who were executed by the Russians, were classical
examples — who may serve indefinitely as deep-penetration
intelligence sources unless they are caught.

Defections are encouraged only rarely and when there
are reasons to suspect that the situation is ripe for it in a
given ease. And when it came to Shevchenko, the political
and diplomatic risks in approaching him to defect would
have been unacceptable to the United States. One simply
doesn't urge senior ambassadors to defect.

Now that Shevchenko has taken the plunge, however, he .

becomes an object of intense interest to the Inter-Agency
Defector Committee, which is composed of representatives
of the CIA, the FBI, military intelligence services and the
State Department. And this probably explains why FBI
agents have béen discreetly protecting Shevchenko since he
decided not to return to the Soviet Union and spent the last
week hopping between motels in Pennsylvania’s Pocono
mountains (surprisingly registering under his own name at
& White Haven, Pa.,, motel last Monday mornmg) and
{riends’ homes in New York City.

American officials, of course, have refused comment on
any aspect of the Shevchenko affair, obviously an exceed-
ingly sensitive one, except to say that he is free to stay in
the United States, go home, or choose some other place of
exile in the world.

A Rising Star ’ '

EN DAYS after his dramatic decision, She'vchenkos
motivations remain wholly mysterious. All he said
through his American lawyer before vanishing from his lux-
urious apartment on New York's East 65th Street late last
Sunday — the defection was kept secret for nearly three
days — was that he had political “differences” with the
Soviet government. ’
Whatever this, meant, the gesture was as stunning as it
was unprecedented. Previous defectors had included some
fairly senior officers of the KGB, the Soviet secret service; a
destroyer commander with a wide and useful knowledge of
{he inner workings of the Soviet navy; quite a few Mig pi-

lots, and a smattering of lesser diplomats — and that was all

western governments ever expected.

But Shevchenko was part of the elite of the Soviet estab-
lishment. A career diplomat and protege of Foreign Minis-
ter Andrei A. Gromyko — he was his personal adviser on
disarmanent in the early 1970s when the first Soviet-Ameri-
can sgreement on limiting strategic arms (SALT) was negoti-
ated and signed — Shevchenko received an ambassadorial
title in 1971 when he was 40 years old, the youngest Soviet
foreign service officer to achieve it.

Two years later, an even greater accolade was accorded
him: His government recommended him for the United Na-
tions undersecretaryship. This was tantamount to being ap-
‘pointed by Waldheim, since under standing practice the top
prefessional job in New York is reserved for a Russian. Wes-
terners never doubted that Shevchenko was Moscow’s eyes
and cars at the United Nations, with access to much signifi-

Yuri L Noser_tko

cant international diplomatic information — no matter
what is said about the ostensible independence of interna-
tional civil servants.

Shevchenko, in other words, was clearly as trusted by the
Kremlin as any of its top envoys and,-just as clearly, he was
a comer. He had spent five years as undersecretary general
(he had also lived in New York from 1983 to 1971 as the dis-
armament expert of the Soviet mission to the United Na-
tions) and his 876,000 annual contract had been renewed for
two more years only last Feb. 3.

Given Shevchenko's wellrounded mternahonal experi
ence — everything from disarmament to the Middle East.
and United Nations peacekeeping forces streamed through
his office — he was a likely candidate for a Soviet deputy
foreign ministership the next time around. Perhaps some-
day he could even aspire to succeed Gromyko, his aging
patron, as foreign minister.

An Exercise in Discretion
HE GENERAL VIEW is that Moscow will not use Shev-
chenko as an excuse to let Soviet-American relations
deteriorate even further, although Soviet Ambassador Anae-
tolyi F. Dobrynin raised the subject with Secretary of State
Cyprus R. Vance last week. The defection, unpleasant as it is

2.
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‘to the Russians, i3 essentially extraneous to the basic rela-

tionship between Moscow and Washington, and there seems
to be no reason to add new problems to the differences over
SALT and Africa that Vance will be discussing in the Soviet
capital later this week.

Nevertheless the administration is handling Shevchenko
with extreme care to avoid needless frictions. The hope that
the Russian diplomat will allow himself to be debriefed in
secret by American officials is a factor in this exercise in ut-
most discretion.

Another consideration is the approaching trial of the -

Soviet computer expert Anatoly Shcharansky on charges of
spying for the United States. Shcharansky’s former room-
mate, Dr. Sanya L. Lipavsky, had covertly worked for the
CIA at one point, and the administration here worries that
the trial may be used as an attack on American intelligence
operations in the Soviet Union. It thus doesn’t want to have
the Russians throw the Shevchenko case into the hopper of
intelligence accusations. )
Meanwhile, it is necessary to sort out the question of

Shevchenko’s legal status in the United States. He has not ~

yet requested political asylum here and, according to his
New York attorney, Ernest A. Gross, a one-time American
delegate to the United Nations, he has no intention of doing
80. i ; : .

_ This is one of the many mysterious facets of the Shev-
chenko story. Gross insists that, strictly speaking, Sheve
chenko is not a defector because he hasn’t asked for asylum.
But State Department legal experts say this is a fine point
and, possibly, a bargaining chip for the Soviet diplomat. In

-order to remain in the United States after his United Na-

tions employment is formally ended, Shevchenko must ad-
just his immigration status, and obtaining refugee status
may be the only solution.

The growing impression in Washington is that Sheve

-chenko wants to resolve his employment problems with

‘Waldheim before making an open move in terms of his legal
status in the United States. . .

Approaching his situation with remarkable pragmatism

and business acumen, Shevchenko is trying to negotiate his
way out of the United Nations job although he has already
been placed on leave by Waldheim.
* At first, he indicated that he has no plans to resign his
post, evidently a bargaining ploy. Yet Waldheim has no
choice but to fire him because of the basic arrangement
with Moscow governing the undersecretary post. The Rus-
sians have demanded his dismissal, and Waldheim has said
that henceforth Shevchenko is a question strictly between
the United States and the Soviet Union.

Last Thursday, however, a U. N. spokesman said that
Shevchenko has asked for “a mixed bag of money and per-
sonal security” in order to resign and spare Waldheim a
legal test as to whether an international civil servant can be

Sunday, 4pril 16, 1978

Ernest A. Gross

fired at the request of his home government. it is under-
stood that Shevchenko wants the equivalent of severance
pay covering the two years of his new contract and the re-
turn of his contributions to the retirement fund. This could
add up to $150,000. He also appears to have a contract for a
book he has been writing for a New York publisher,

To protect himself further, Shevchenko claims he wishes
to retain his Soviet citizenship. This, however, may be a
moot point because Moscow is likely to deprive him of it, as
it has done with the cellist Mstislav Rostropovich, now con-
ductor of the National Symphony Orchestra here, and for-
mer Soviet Gen. Pyotr G. Grigorenko, a leading dissenter,
currently in New York. ¢ )

Given the way Shevchenko has been acting, the question

ariscs whether he had been preparing his defection all
along or acted on the spur of the moment after receiving 2
recall order and then engaged Gross to help him to make
the most of the defection. And it is entirely possible that if
the Soviet diplomat had planned to defect for some time, hig
decision was triggered by instructions to fly home at once,

A Link With “Fedora®?
N THE SURTFACE, there is no plausible explanation for
Shevchenko’s move. He had one of the best careers in

88
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the Soviet diplomatic service and only last February his gov-
ernment had supported the extension of his U.N. contract.
He always appeared to be ideologically in tune with Moscow
and he was regarded as a straight, no-nonsense, party-line
diplomat.

The question then arises why he had been recalled so
abruptly. It isn’t even clear if he was asked to go home for
good or just for consultations, although the former seems
more likely inasmuch as his wife and daughter departed
precipitously last Saturday.

One possibility is that Moscow discovered in some fashion
that Shevchenko’s loyalty might be flagging. There have
been unconfirmed rumors that he had an extramarital love
affair in New York, and, as CIA experts note, defections are
often the result of emotional involvements.

An intriguing but entirely undocumented possibility is
that the Soviets might have tied Shevchenko to “Fedora,”
the FBI's cover name for a Soviet intelligence officer work-

.ing under diplomatic cover at the United Nations in New

York who was regarded by the Bureau as its most important
“deep plant” agent.

The story of “Fedora® was first disclosed publicly in a

book on Lee Harvey Oswald, the assassin of President Ken-
nedy, written by Edward Jay Epstein and published shortly
after Shevchenko's United Nations contract was extended
in February. Oswald, according to the book, had KGB links,
but “Fedora” — along with Nosenko — had convinced the
FBI that it was not so. “Fedora,” who had worked for the
Bureau from 1962, is believed to have returned to the Soviet
Union two or three years ago. While it is impossible to estab-
lish 2 connection between “Fedora” and Shevchenko, specu-
lation has developed in intelligence circles whether the di-
Jplemat’s sudden recall might have been related to tha “deep
plant.”
- There certainly is no other immediate explanation for the
Shevchenko mystery and there may never be one. Shev-
chenko has yet to explain what his “differences” with the
Soviet government were. s e g

Moving Fast

N ANY EVENT, Shevchenko moved fast after he re--

ceived written orders to return. Late on April 6, after
writing a letter to the Soviet U.N. Mission declaring that as
-an international official he could not be peremptorily sum-
moned to Moscow — an unusual act for a Soviet diplomat —
he sealed his office to make sure that no “incriminating”
material was planted there. ’
That same evening he telephoned Gross, who lives seven
blocks away. He told Gross that he planned to be “temporar-
'ily absent” from New York for reasons of health, but that he
anticipated legal problems in which he would need assis-
tance. Gross asked him for a letter outlining his situation,
and Shevchenko had it delivered the next day, April 7.
Quickly, Gross asked the State Department for federal pro-
tection for his Soviet client. ) ’
Then Shevchenko informed his office by telephone that
‘he was going on leave. He said it in such a tone that both the
v o

Soviet and United States delegations were immediately tn-
formed of it.

The Russians smelled a defection, for they demanded a
confrontation with Shevchenko. This was granted, and last
Sunday he met with two Soviet diplomats at Gross's Wall
Street office, infor_m.ing them that he had no intention of re-
turning to the Soviet Union. The Russians expressed shock
and dismay. Shevchenko spent Sunday night near New
York under FBI protection and, on Monday, was driven to
the motel in White Haven. .

Last Thursday, Shevchenko was back in New York, hav-
Ing cocktails with Gross and a few of the lawyer’s American
friends. But as of the end of the week, Shevchenko's where-
abouts were again unknown. He wants to meet with Waid-
heim, who was in Europe at the time of the defection, to dis-
cuss the conditions for his resignation, but it is not certain
that Waldhelm will agree. ' ’ :

As matters now stand, the mystery of this highest-level
Soviet defection in history persists. One may have to wait -
for Shevchenko’s book for a full explanation — if he is pre-
pared to provide one,

3

- . Oleg Penkovsky
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i By way of background, on 4/27/70 Assistant Attorney Generaj ;
i 0 Ruckelshaus, - Civil Division, Department of Justice, advised the
.. . -- - Director that Harold Welsberg, the author of the books "Whitewash iy
e "Whitewash II"* has filed a civil action against the Department of Justice and- ¢’
e Department of State demanding coples of all the papers

“{in the extradition in the James Earl Ray matter, -

A "y Department of Justice. Included fn the documents were a considerable numbqr \
--—". jof affidavits of FBI Agents; affidavits covering fingerprints, ballistics® . sy
" .. iexaminations, etc. Ruckelshaus asked if the rclease of these documents to” . o :

4 Welsberg would in any way prejudice the work of the FBI. It {3 noted that { N
“ . { Weisberg is an author who has been extremely critical of the FBI, the Sedfet

.. "{Service and other police dgencies in books which he has written about the . A
e j assassination of President Kennedy, ’ e e ¢ L. f.J
$ gate o o TR oaf. ., - _ - B,

= By memorandum of April 30th the Director advised Ruckelshaus P

Ythat the determination as to the release of the pertinent documents is within ©

.. . ithe provihce of the Department of Justice and the FBI interposes no.objection.
It was suggested, however, that the Civil Division communicate with the Civil
Rights Divislon of the Department on this matter since Federal process was _
still outstanding against Ray charging a violation of a Federal Civil Rights;
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: ) !that the documents to be released consist of approximately 200 pages of coples
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" Current Developmcnts Y « -
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.| 5 L3 On 8/24/70 BUL King in the Inrormauon omce, Dcpanment of

Memor'uwu m to Mr. DeLoach . £
. Re: "Assassination of Dr. Martin Luther King

.,, ‘S .-, -

ustice, advised that the Department subsequently decidesthat it would no
be possible for-the Government to succcssfully defend the civil action by *- #
Welsberg against the Department for the relcase of the documents in question.
Accordingly, coples of these documents were furnished to Welsberg, Xing *
advised that in view of the fact that the Department had released the documents’
to Weisberg the Department did not wish Welsberg fo make a profit from his
possession of the documents and, accordingly, has decided to make simlilar

and ballistics tests, and copies of other documents which serve to link Ray _

‘copies available to the press and others who might desire them. King stated
of affidavits, autopsy reports, affidavits with regard to fingerprint examinanons
with the assassination of Martin Lather King, At Bishop's request King fur=’ 2
nished the attached set of the documents belng released, Xing stated that these
documents will be released to the press at 3 p.m. on 8/24/70‘ .

The General Investlgauve Division has been oraL& advised o[ the
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LT COrrespondence with Harcld Weisberg, 00q d'Crr Press,. Route 8, B . e b‘“’“

_° Frederick, Maryland 21701 R el
L . ; . .
The transcript of the executive session of Jamuary 27, 1964, of the
. Warren Cormission requested by Mr. Harold Welsberg in the attached "o g

- dletter was reviewed by GSA, the CIA, and the Department of Justice. - . : ;‘i;-,

. ..=. . Mre. Martin Richman of the Office of Legel Counsel of the Department | -
recorzended that the entire transcript be wi’chheld from resea.rch, e
and ve have withheld it. )

As Mr. Welsberg.says, there are certain quotations, presumedbly
taken from & copy of the transcript in Congressman Ford's possession,
that ere pudlished in Portrait of the Assassin (Iew York: Simon and

2 8chuster, 1565) by Gerald R. Ford and John R. Stiles (peges 19-25). .o

‘e ¢ Some materiasl is deleted fram the quotations witkout any irdication R S
' of the deletions, and there are other varimnces from the text of the N
transeript. The quoted meterial does not consisti of a combimwus . BTN
. passage, but of various passages chosen from different pages. Only
one complete page (page 158) of the transcript is included in the
quoted materiel, We feel that to tell Mr. Weisberg this, or to ;
supply him with a copy of the pege that has been completely pub- ‘ ’
 lished, would encourage him to increase his demends for edditionel
* material from the tra.nscriph and fron othe.r vithheld records. ) S e
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Exhibit 13 C.A. No. 75-1448
Addendun _ - A : : -. .
; © CO-2-34,020

1
{

November 13, 1970 f;’
e
Mr. James B. Rheads - : o : :
Archivist of the United States g
National Archives and Records Service ~
Wasnmgton, D. C. 20408 .
. .Deaer. R.hmds- _ S : RIS
L
In connactien with the civil action Wes‘aerv vs Tha N2 ticr.s.l : —
Archives, Civil Action 2569-70, Mr. Weisberg calledat this ’
*  office recently and displayed a copy of the procesdings in the
case. He stated tizt since the Goverament's answer reflsciad
that the Archives should not bave been 2 party to some of the :
requests being made by Weisberg, he was notifying us thet x,
under the Freedom of Info u_"!.tlon Act he was reguasting 2 e
_ copy of the klemorandum of Transier to the Archives dated e
: April 28, 1965, coveriag material then in the posses ssion of o
the Sacret Service, which mamorandnm reflecied that Lirs,
Evelyn Lincoln had receipted for thn material set cut in the
Memomndum of Transier. :
"’nere may be some validity in Rir. Weisberg's contention that ¥
since this paper is in the possessiocn of the Secret Ser?ice, we '-5
are the proper people for ‘him to sue or to subpoena to producs p ¥
_the item. - However, since another Government ac=ncy h._o B
declined to furzish him a copy of the item, we are sesking e
advice as to what action we should take if 2 suit is brought SR
seeking io force us to produce the document, or if 2 subposna’ &t
is rocexvod 'co procucn th,. docu'ne t for his &nr;haa*'ou. :’:
: - ¥,

lhe nos‘tmn of the Secret Service is L"l"’t we have no grounds upon
. which to re_TL.se maXking the item available to kir. ‘.' Feisberg if he
should invoke ihe provisions of the Fresdom of Information Act.

batas G I
RN

: . : : - Very truly _ycurs, 2
. ' : s, D N oL ) 3
..:- ,-..:,;:-,'.;‘ f
.- LR F .‘.‘, -.'.:.,.._.—._,,‘-S —
Thomas J. Xelley & 3 B
Assiskant Director < . C B P
-~ A s - Ta a4

- .M..,_a.

=




Exhibit 14 C.A. No. 75-1448

- L om ‘
. . ' A ' ' ~
Mr. Harold Weisberg - & . R . ) ; .
) Ceg :tog-‘Dr,.a - -f_ o ol Lo . R p
Route 8 - o SIeee s ' .y

-edcrick. Ma.ryl:u:d 21701 o

% ‘Ihis {a h:. *eply to ynur letter of MNovembez 16, 1976, appealing from

- ‘prior decislon of the Archivist of the Unltad States, rcot to mzke .
availablo to you a copy of the Gavernment's copy of the "merorandum

oi transfar'’of the —na.:er‘.zl:s rela.nng to t;a au:n:..y of President - X

Kennad‘,v. "’ o ) 2, e R -

O:x Augt..at 19. 1970 you wors advised by tha Acting Axchiviat of tha
‘Unlted States that tais copy was withheld from sesearch under the s
terrrz aof 5 U.S.C.. 552, subsecctica (b){6}), as = part of "medical {ilea ..
.. and mlear fllas, the disclosuse of which would constituts a cleaxly - .
' nrwarrznted lavasica of. parscnal ntiv:scy" of "ze: f:u‘ua.{ of the late 519

ct:xtnte. its lngizl..nwx hiuto*y and subseq zeant mterp.e atioana, h
“ilailed to adduca any grounds to war“ant upnct ing t..a ccnmde:ed jud
c..t a: t.:xo nc.tlnn A*chinm. Co -

bnde* tha cis c..t.matancus. I h;we no 'ccou““c Sut ta 2dvise t _
:apoeal {s denied.’ However, im the evenst the Xenzedy :'a.'m..l/ orits TR
:  -authorized zepresentative shoulid advise me that selcase of the o )
" Wnermorandum of transfec’ does not constitnte ax uawarrazted L.vasm.. S
: af their personal privacy,. Lwlll :{:csn:i écr my decision, e

. . B X g ~ Burke ’v[a.‘shal_
SIS e p emdm | T Es® v Jye Tom Kelly, Secret aemce

o7 wrd P ... 7. .+ cec: Oificial File ~LC ;
.;.:_."‘_:S:anjj:-""" R P ¢ \'ock-f&‘ :.' .
13 L. A . . Asst.Adm. for Admin. - B
- ‘ e A T S P T L - -, Mr., Vawzer - ALL AT
LR L J'On'\SO"‘ JR. : . Geaeral Counsel - L}
o Aan st.-mt Administraior [or Amm cration Mz=. Marion Joanson - MNND

Deputy Gen. Csl. - ZL

Asst. Cen, Csl. - LR

Mr. Fauper - Dépq. Justice

Mr. Axeirad - Dept, Justice
LC RFWilliams:afh: 11-25-70
Retyped:LL:mta 11/25/70




Exhibit 15 C.A. No. 75-1448
B =7 GENERAL SERVICES ADMINISTRATION PAGE .
‘- Addendum 8 -. . -’ NATIONAL ARCHIVES AND RECORDS SERYICES
INTRA. .RYICE MEMORANDUM AND ENDORSEMENT —— OF__races I
SUBJECT GR TRANSACTION e
Correspondence vwith Mr. Harold Weisberg ‘ ‘1;.‘\
FROM T0 ] * DATE AND uzss;\c: . é—é}
o : i
- NNF | NN- 3-6—73 I did have m:.sg:.v.mgs about the last phrase of the last :
K N .-
sentence in the Garf:mkel memo, particularly in light of his statement
in the sncond pe.ragrauh that "geveral complex legal gquestions,"
includlnv the questlon of whether working papers or drafts etc. are ;-q,f;‘
) Cnad
in fact records for the pu.r;poses of the Act, "need not be examined '

“until such time as there is an admm.strat:.ve appeal from their denlal "

T e

‘Thls seems to contrad:n.c‘l‘. the last sentence _in which he goes bevcnd our

. :mitial dre.ft a.nd dellbera.’c.ely in,]ects ‘bh:.s issue by includine the

reference to “workmg papers wh:.ch are not records for the purposes of

'.the Freedom of Information Act."

I :mformed Mark Eckhoff a.nd Marion Johnson of ny misgivings when

- I aent the i'J.le doun for the:.r coments. Mr. Johnson, as a 1awver,

then dlscussed t‘xe ratter with Mr. Garflnkel and their conversat:.on

is summa.rlzed on the attached routmn slip. Mr. Garfm,cel apparently

‘&mmmumngmmm to give a1l vogsible reasons

B for withholdmg documents in the beg:mm_nu' even if you withdraw one or

mg;:g g;ggmgn g gg ggp gl, gx; to be in th° pos:.t:.on of havmc to

t'o eason_on anueal Perhans it would be des:r.rable‘:-' )

to zet a nol:.cy decision from the J'ustice Department through its

IP Fa LY ¥

"Freadom of Informatlon Commttee asg to uhether such “wormn" papers"

".~! RS

R
e

"should 'be releas=d a.nd th:.s can 'be done 1f Mr. We:.sberg anneals the

dpn'l n'l

R . _- i I‘h-"ia my undergtanding that certain working papers among the [T
.. - 'I_
]

2 [ER .. A
|__Warren Commi ssion records have been riade available to \»,'olsb rg,

.breau.mably as "records." The material currently at issue appears to
T, e , GSA wi€™%r 6702

e~ Vm e e s I v ST e T
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Exhibit 16 ) C.A. No. 75-1448

e “Addendum -9
PR 2 197 o
Deputy Archivist of the Unlted Btates - D

e s -

i, - -1 POYA Requast from Jaxes H. Iesar, .
R et B tiedie w0y T T K

' Atteznsy Mvi:ox; w IRR '

Attached is & Freedom of Information Act requast of March 12, 1975, from
Mr. Jamas H. Lasar as attorrey for Mr. Paul Hoch apd lr, Harold Weisberg
and & draft reply. Ha requests disclosure of certain Warren Commisslon

transoripta. . ‘ ' ,

s <t AS you suggested to Nr. Johnson, Ve hava delated pamas eod fdantifying - .
dnformatica relating to persons discuased in the transeripts ns pos—
aibilitins for employees of the Comzinsion (particularly as Gaperal -
Counssl) vho wers not later employed by the Commtssica. This includes

_the nama of Leon Jaworskl ab the bottom of pegs 48 of the transeript
of Dacenbar 5, 1963, but not the name of Thoras E. Dawey on page Lo ;
because of tha premivence of Dewey ad & political leader, AL tha
boktom of pags 57 and the top of paga 58 of thet transeript there 1s
.- & vofarence to Richard Olnsy, at ona tims Attornay Gensral and Becra= -
“uv © 7 tapy pf Btate, Should this entire passage be delsted on the ground
that b would servs as & clus to the idemtity of Warren Olzmey III,
who was digoussed dariier in the transeript as Calef Jusiics Waxren's
candidata for Gsmsral Counsal of the Commission, and that the passage
i3 meaningless without ths earlier references to Warren Olrey, which
have beon daleted? Pleass note also the references to Jenkins and
‘Welch on page 5l ' i :

~

... Ve have requssta £rom tha CTA %o withhold from ressarch ths transcript
- ~: of Juns 43, 196k, and pages 63-T3 of tha transoript of January 21, 156%, - -
" =T ahat yere made bsfore the xacent amandvents to 5 U.B.C. 552. The CIA :
is now revievwing these trangoripts again in connactlon with Mr, lesar'a
o v roquesb, A3 well a3 & portion of page 3 of the tranzarips of Decerber 6,
S 3975, If Mp,. Lesar appeals the denial of these transcripls, perhaps
ot “the Gensral Counsel of the CIA should bs consulted concerning the -
- 2%" = reasons for withholding the transcripts. The deedlina for reply %O
= Mr. Lasar i3 April k. We will inform you if a reply is received from
SR the CIA befors then concexning its raviaw of the tranacripis. )

The transeript of May 19, 1964, imvolves a discusaicn asong the Come
) migsion membexrs concorning two stafd rambers who wers eceusad of leftie-
v s. .7 ying 6r Commmist<front connestions, It is difficult to s2e how &

E ©  "eangonably psgregbla” portion of this transcxiph can be =ade public,

< ww we.ce: Official file WFL . | . ..
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Exhibit 17 C.A. No. 75-1448

2

oo "'Addenduﬁ 10

" DATE:

REPLY TO
ATTN OF:

SUBJECT:

GENERAL SERVICES ADMINISTRATION -

APR4 I ) Office o[‘ General Counsel
; Washington, D.C. 2
General Counsel - L )

Warren Commission Materials and the Freedom of Information Act

Archivist of the United States - N

On March 13, Messrs. Garfinkel and Meszoly of the Records and Administration
Division and Mr. Young of the Claims and Litigation Division of this office,
along with Dr. Campbell and Mr. Johnson of the Office of the National Archives
attended a meeting with the Committee on the Freedom of Information Act of '
the Department of Justice to discuss'the mandates of the Act as they relate

to heretofore restricted records of the Warren Commission, now in the custody
of the successor agency General Services Administration.. Although the topics
discussed have been of continuing importance to the National Archives, the
immediate stimulus to the meeting was the appeals by Dr. Hoch and Mr. Weisberg
from GSA denials to their requests for access to these records. From the
conclusions reached at this meeting, as well as from the exténsive review of
this material undertaken by this office in the past several months, the

"following recommendations are offered for your consideration.

1. ‘A classification review of all of these Warren Commission materials that

" remain classified should be commenced as soon as possible. Our review of

these records in light of Executive Order 11652 (37 F.R. 5209, March 10,

.1972) has revealed that they are generally overclassified when classification
. is at all warranted. This office would be happy to assist the National

‘Archives in such a review.

2, The executive sessions of the Warren Commission should remain exempt
from disclosure as "inter-agency or intra-agency memorandums or letters
which would not be available by law to a party other than an agency in
litigation with the agency . . .." (5 U.S,C. 552(b)(5)). Moreover, those
parts of the executive sessions that remain classified after a classification
review should be further exempted as "specifically required by Executive
order to be kept secret in the interest of the national defense or foreign
policy . o .." (5 U.S.C. 552(b)(1)). . e

3. Commission Document 365 should remain exemﬁt from disclosure as "personnel

and medical files and similar files the disclosure of which would constitute
a clearly unwarranted invasion of personal privacy' as well as "investigatory
files compiled for law enforcement purposes except to the extent available by
law to a party other than an agency . . .." (5 U.S.C. 552(b)(6) and (7)

"respectively).

4. Mr. Rankin's letter of March 26, 1964, to Mr. Hoover, relating to the
Fair Play for Cuba Committee and other organizations, should remain exempt
from disclosure as 'inter-agency or intra-agency mgmorandu?s.or letters « « s
supra, No. 2. Moreover, should this document remain classified after the

Keep Fréedom i.i Tour Future With U.S. Savings Bonds . o
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Exhibit 18

Addendum 11

THE NEW 11, . ERNATIONAL
SENSATION! “OUTRANKS AND
HELPS ILLUMINATE SOLZHENITSYN’S
THE GULAG ARCHIPELAGO.”

=NEWSWEEK

THE SECRET WORKOF
SOVIET SECRET AGENTS

BY JOHN BARRON

WITH PHOTOGRAPHS OF AGENTS,
ASSASSINS, SEDUCTRESSES AND VICTIMS.

C.A. No. 75-1448

“How the KGB functions, how it uses its unchallenged,
arbitrary power is the subject of Mr. Barron’s book. He
has produced a remarkable work . . . It is based on
evidence supplied by several non-Communist security
services and ‘2l post-war KGB defectors except two.’ It

Is authenticated by Ir. Robert Conquest, one of the.”
greatest authorities on Russian affairs. | have no doubt.--

that it is as accurate a general study of the KGB's secret

achvmes as we are lixely to get.” 7 -
¥ s . —Hugh Trevor-Roper,
. c s The New York Times Book Revnew

“Authontatwe exposé of the pervaswe, international spy

network." .
8 e -—Rowland Evans 2nd Robert Hovak,
- . The Washington Past

“An explosive new book . . . Discloses many hitherto
unpublished espionage cases.”

—j’he Toronto Sun

n.:A
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"THE KBB IS THE WDRLD'S GREATEST SPY MACHINE

5 % . Vhole sections of this book read like spy f iction,
T with secret agents, double agents, writings in invisible
. Ink and parcels of foreign currency left attached to
v * bridges by powerful magnets. Yet this is no fictionalised et
account of the KGB activity. Every fact has been checked
\ _ and substantiated . . . Few of the KGB's secrets are left
) . e untold in John Barron's remarkable book.” .
- . } R e . ... —Hoel Barber, London Dally Hail : i
|

"l'he mnst authuntahva account of the KGB l have ever . =
.. SEEI'I. . . ——
.—Ray S. Cline, former Director, .
Bureau of lntelhgence and Research
= US Department of Sta

e -
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.. .- ABOUT THE AUTHOR
. . Yomv BARRON s a Senjor Editor of the Reader’s Digest.

. He received bachelor and master degrees from the Uni-

* versity of Missouri School of Joumnalism before serving
" in the U.S. Navy. Mr. Barron attended Naval Intelligence

- School, specializing in the Russian language, and was
-~ : * ... essigned to Berlin for two years as an intelligence officar.
- © Upon release from the Navy in 1957, he went to work
- -for the Washington Star, where his articles gained him
- " 'national attention. Mr. Barron is the recipient of the Ray-
" mond Clapper Award; the George Polk Memorial Award
for national reporting; the Washington Newspaper Guild

- " Front Page Award for national reporting and the News-
.+ paper Guild's grand award. He lives with his wife and
- two daughters in Falls Church, Virginia, .
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AUTHOR'S PREFACE - Toxv

some measure, and the contnbuuons of several have
been immense.

We believe we have mtemewed or had access to re-

ports from all postwar KGB defectors except two. Fear-
ful of provoking retaliation against relatives in the So-
viet Union, several have msxstcd upon auonymlty
Those who may be thanked publicly are 1dent1ﬁed in
“the Acknowledgments on page 587. :

Two of the most important former KGB personnel
now in the West came to us of their own initiative..One
was Yuri Ivanovich Nosenko, a KGB major who es-
caped to the United States tb.rouvh Switzerland in 1964.
Although Nosenko testified in secret before the Warren

Commission investigating the assassination of President

Kennedy, he subsequently declined to grant any press
interviews, and his considerable revelations have re-

mained unknown outside the Western intelligence com--

munity. But in May 1970 Nosenko walked unan-
nounced into our Washington offices, stated he had read
of our project in the Reader’s Digest, and offered his
assistance. (Later I was told that the KGB long has
hunted Nosenko with the intention of killing him. By
coming unguarded to our offices, less than four blocks
from the “Soviet embassy, he created consternation
among American authorities responsible for his safety.
Ne\ez‘tbeless we were able to interview Nosen.ko ex-
tensively on numerous occasions.) .

On February 1, 1972, I received an u.nsohcnted let-
ter from V]adxrmr Nikolaevich Sakharov, who identi-
“fied himself as a former Soviet dxplomat and KGB
agent. He suggested that he possessed information of
possxbl- mterest. His story, which is told in Chapter

- II, proved to be one of the most significant of all. -

In most cases, we have succeeded in verifying from
security services or other independent sources the es-
sence of information ‘acquired from former-KGB per-
sonnel. In those cases where a defector is the sole
source of given information, wé so indicate in the

Chapter Notes that explain the basxs upon whxch each

- chapter is written.

At the outset of our research we were fortunate -
enough to engage the services of Ixathann;_Cl,'u_'k, who -

INSTRUMENT OF POWER B

and headed for the safes. The locksmiths, photogra-
phers, and specizalists in opening sealed documents
emerged in about an hour, their work done and un-
detected. The dog caused the only slight diffculty. The
_officer feeding him kept calling for more meat, com-
plaining, “This dog is eating by “the kilo.”

Nosenko pmpomted for the State Department the
location of forty-four microphones built into the walls
of the American embassy when it was constructed in
1952. They were outfitted with covers that shielded
them from electronic sweeps periodically made by

" U.S. security officers. American diplomats, of course,
were instructed to be guarded in their talk because of
the possibility of undetected listening devices. Never-
theless, the everyday conversations the microphones re-

the embassy was reporting to Washington as well as
about U.S. interests, concerns, and reactions to inter-
national events.

While apprehensive about alien ideas that foreigners
may introduce, the leadership also fears propagation of
dissident ideas by Soviet intellectuals whose access to
the people is not so easily interdicted. Accordingly, the
KGB infests the arts and sciences with officers and
informants in 2n effort to police thought and creativity
- among the intelligentsia. The secretary of the Soviet
Writers’ Union from 1946 to 1956, Aleksandr Ale-
ksandrovich Fadeyev, was a notorious collaborator who
consigned at least six hundred intellectuals to concen-
tration camps. After Khrushchev confirmed Stalin’s
mass murder and enslavement of innocent people, some
of Fadeyev’s surviving victims were rehabilitated and
appeared in Moscow. Haunted by the reincarnation of

. He stated in his suicide note that he no longer could
- bear life in the Soviet Union. In September 1972 the
Central Committee announced the appointment of

Party publication that tells intellectuals what they are
supposed to think. Romanov is the informant who
caused the lmpnsonment of the author Aleksandr

-15a

layed for twelve years told the KGB much about what

men he had doomed, Fadeyev shot himself in 1956.
Aleksei V. Romanov as editor of Soviet Culture, the -

Solzhenitsyn back in 1945. Other methods by which .’




- again Jooted the vault without the least dﬁculf.y This
- the preceding two or three days. About a third .con-

" bilantly: “On behalf of the Council of Ministers of the

TR!ASUI!S FROM THS VAULY 299

locks to the vault. Inside, he stuffed cnvelopa—some
“eleven by thirteen mch:s, others eight by eleven—into
the blue flight bag. Locking the vault and then the
outer deor of the center, he ran to his Citroén and
drove off to meet Feliks. All went precisely as re-
hearsed. At 3:15 A.M. Johnson recovered the enve-
lopes by the cemetery and replaced them in the vault.
By the time he reached home Sunday morning, a mass
- of American cryptographic and military secrets—some
so sensitive they were classified higher. tha.n top secret ia
—were 2lready en route to Moscow, = . z
* The next Saturday night, December. 22 J'ohnson

time he selected new envelopes that had arrived during -

tained cryptographic materials. " -y -t
-The day after Christmas, Fehks g’eeted Johnson. ]u- :

U.S.S.R., I have been directed to congratulais you:on
the great contribution you have made to peace. Tam -
- told that some of the material we sent was so interesting
“that it was read by Comrade Khrushchey himself, In
appreclanon, you have been awarded the rank of ma;or
in the Red Ammy. I also have been authorized to give
you a bonus of $2,000. TaLc a hohday and. goto”
Monte Carlo and live it up.”
- The supposed rank of major of conrse rep'resented a .’
ﬁctmous award bestowed to stimulate Johnson’s ego

3o Ry

'~ - 2nd motivate him further. But there is mdepend-nt

. and locations of Amcncan nuclear»wa:heads stored in

. testimony to the effect that an’ excited Khrushchev did .

- study the materials Johnson vu:vayed. Yuri Nosenko,

who in 1963 was still stationed at.the-Center, states . ..
.- that the arrival.of the. first documents: from the ‘vault -
‘created such a. sensanon that.romors-of. a: mom..ntous
new penetration~in-France spread through.the -upper’
- echelons of the KGB. According to what he was told,
»the documents were adjudged so- jmportant that imme=:
- diately after translation, copies:were rushed to. Khru
shchev and certain Politburo members. Nosenko also :
heard that some: of the stolen data disclosed numbers

fazt

Europc.

1l6a

e

300 KGB .

Clearly, the documents from the vault were extraor-
dinary, not only bzcause of their content but also be-
cause of their indisputable authenticity. Anyone study-
ing them might as well have been admitted to the
highest councils of the United States and been allowed
to take notes. Some of the ultrasecret papers outlinec
major modifications or additions to the basic Ameri-
can strategic plan for the defense of Weastern Europe.
No one document, by itself, provided an overall blue-
print of the plan, but collectively they laid it bare to the
KGB. The Soviet Union could now identify with cer-
tainty strengths to be countered and vulperabilities that
could be ctplol'=d. Great and decisive battles have
been won with less intelligence than these first two
penetrations vielded. And this was only the beginning.

Indeed, the initial yield was so spectzcular that the
Soviet Union adopted further precautions to safeguard
the operauon. Nosenko says that all subsequent entries_
into the vault requirsd direct approval from the Polit-
buro, and that with the approach of each, an air of
tension and excitement pervaded the KGB commard.
This corresponds with instructions Johnson received in
January 1963 from Feliks, who advised that hencefortk
the vault would be looted only at intervals of from
four to six weeks, and that each entry would be sched-
uled a minimum ‘of fourteen days in advance. “We
must bring people ia specially from Moscow,” Feliks
said. “The arrangaments are very complicated.”

A team of technicians was required to process the
documents Johnson removed, but the KGB dared not

. station them permanently in Paris. It knew that French
" security would eventually recognize them as the spe- -
cialists they were, and realize that their presence sig-
nified a leakage of considerable importance. The KGB
also knew the technicians probably would be detected
if they shuttled in arnd out of Paris too often. Therefore
it chose to reduce the frequency of their journeys and
. to have them come to Paris individually and by various
‘routes—via Germany, Algeria, Belgium, or Denmark.

Additionally, the KGB recognized that although
Johnson had twice taken documents from the vault
with ease, each penetration still entailed high risks. If

P )



will hour after hour. Having cut countless trees in his
youth, he now derives satisfaction from planting and
nurturing them. -
. In his community he is known as a2 moderate Repub-
lican, an occasional churchgoer and the personification
of respzctability. The same disarming grin and manner
that sustained him in Moscow, at Tiffany’s, and on the
New York waterfront have helped fill his new life with
good friends. ’ ’
" In spite of the excellence of Tuomi’s abilities as a
spy, mysteries remain in this story that he knew and
lived. How did the FBI know he was coming? How
did it know who he was? Tuomi has never been able
to ascertain the answers. Neither, it would appear, has
the KGB. cn, w S A "
The Russians for years.evidently were uncertain
about what actually happened to Tuomi. Certainly they
must have suspected that he had changed allegiance.
But they could not be sure that he had not died an
anonymous death, the victim of a street thug or-an auto-
mobile accident. Between 1964 and -197] his name
never appeared on the list of men and women whom
the KGB hunts thronghout the world. This list, pub-
lished in a secret book bound in a blue cover, is dis-
tributed to all KGB Residencies abroad and all KGB
offices in the Soviet Union. It provides brief biographi-
cal detail about the wanted man, a statement of his.
crime, and the sentence pronounced on him, either at a
_ trial or in absentia. The current list, for example, shows
that Yuri Nosenko has. been sentenced in absentia to
- the “highest measure of punishment.” So have most of
the other KGB officers now in the West. o
© In 1971, after the Reader’s Digest had published in
slightly different form an excerpt from this book manu-
script containing the story of Tuomi, ‘the FBI warned
him that the KGB now was hunting him, His name had
been added to the official list of. those upon whom the
KGB seeks, by any means it can, to inflict the “high- "
est measure of punishment.” ; >

a2 ., KGB - (’
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Their sensitivity is well illustrated by the abject fear
shown by the KGB leadership after Lee Harvey Os-
wald was arrested as the assassin of President Kennedy.
The reaction has been disclosed by Yuri Nosenko, who,
as deputy director of the American sectior of the
Seventh Department, beceme involved with Oswald

when he requested Soviet citizenship in 1959. Nosenko
states that two panels of psychiatrists indespendently ex- -

amined Oswald at KGB behest, and each concluded
that though not insane, he was quite abnormal and
unstable. Accordingly, the KGB ordered that Oswald
be routinely watched, but not recruited or in any way
utilized. Oswald returned to the United States in June
1962, then in September 1963 applied at the Soviet
embassy in Mexico City for a visa to g0 back to Mos-
cow. On instructions -from the KGB, the embassy
blocked his return by insisting that he first obtain an
entry visa to Cuba, through which he proposed to’
travel. The Cubans, in turn, declined to issue a visa
until he presented one from the Russians. Shunted back
and forth between the two embassies, Oswald finally
departed Mexico City in disgust and on November 22
shot the President. % g ow
With news of his arrest, the KGB was terrified that,
in ignorance or disregard of the headquarters order not
to deal with him, 2n officer in the field might have
utilized Oswald for some purpose. According to Nosen-
ko, the anxiety was so intense that the KGB dispatched

a bomber to Minsk, whers Oswald had lived, to fly his -

file to Moscow overnight. Nosenko recalls that at the
Center officers crowded around the bulky dossier,
dreading as they turned. each page that the next might
reveal some relationship between Oswald and the KGB.
All knew that should such a relationship be found to’
bave existed, American public opinion would blame
the KGB for the assassination, and the consequences
could be horrendous. %y § 5 sl

. Concern over foreign opinion has produced some
major restrictions of KGB operations. The revulsion” -

_caused by confessions of the KGB.assassin Bogdan

Stashinsky in 1962 influenced the Politburo to curtail -

the political murders which the Soviet Union had been. - ’
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UNTTED STATES DISTRICT COURT .
FOR TIlE DISTRICT OF COLUMBIA EEUERT el
HAROLD WEISBERG,
Plaintiff,
v. Civil Action No. 75-1448

GENERAL SERVICES ADMINISTRATICN,

Defendant.

R T T

DEFENDANT"S OPPOSITION TO PLAINTIFF'S
MOTION FOR NEW TRIAL -

Defeﬁdant, by its attorney, the United States Attorney for
the District of Columbia, respectfully opposes plaintiff's
motion for new trial, and states as follows:

On March 31, 1978, the United Scates Court of Appeals for
this Circuit indicated that material presented to that Court
by plaintiff in his reply brief should have been presented in
the first instance to the District Court. Plaintiff now seeks
by a moticn for new trial to reopen this matter on the basis

hearsay material which, in addition to irrelevancy, in no

tho

o
way derogates from this Court's previous orders, cr the affi-
davits of Mr. Charles I. Briggs, Chief, information and Services
Staff, Directorate of Operations, ¢IA. Specifically, plaintiff
relies on information in two books and the newspaper to challenge
the veracity of Mr. Briggs' affidavits. Clearly, however, in
addition to their unsworn, double hearsay nature, these materials
do not represent CIA position or that of any other Government
agency. Such "evidence" cannot create an issue of fact when
placed alongside the first-hand, sworn testimony of Mr. Briggs.
Wherefore, it is respectfully requested that plaintiff's
moticn for new trial pursuant to Rule 60(b) of the Federzal Rules

of Civil Procedure be denied.

1 7
z 1 2) Lk
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EARL J, SILBERT
United States Attormney
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ROBERT N. FORD
Assistant United States Attorney

////7/ 7(//0 /{///’7 /[/')
M ICHAEL J~. RY{\"I s /
Assistant United Statcs Attorney

BY: PATRICIA J. KENNEY,
Special Assistant U.S. Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that service of the foregoing defendant's
oppotioin éo plaintiff's motion for new trial and proposed order.
has been made upon plaintiff by mailing a copy thereof to counsel
for plaintiff, James Hiram Lesar, Esquire, 910 16th Street, N.W.,
Suite 600, Washington, D.C., 20006, on this 24th day of April,
1978. '

?ZZZC/'((/7 !7 ' (/7//4?1

MICHAEL J. RYAN e]
Assistant United Stac Attorney
.U.S. .Courthouse

Room 3421

Washington, D.C. 20001

727 T RS

(202) 426-7375
BY: ©PATRICIA J. KEKNEY,
Special Assistant U.S. Attorney
- D -
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff,

Civil Action No. 75-1448

. GENERAL SERVICES ADMINISTRA-
: TION, -

-_\_t'\fED
Defendant

MAY 21978

i ®©®® 6060009 c800000000006000°080°0°e50as

] e P Nevey A

NOTICE TO TAKE DEPOSITIONS

‘To: Mr. Michael J. Ryan

Assistant United States Attormey
United States Courthouse, Rm. 3421
Washington, D.C. 20001

Please take notice that plaintiff will take the depositions

’telllgence Agency on Friday, May 12, 1978, at the hour of 10:00

'a.m., at the offlces of Mr. James H. Lesar, 910 16th Street, N.W.,'

h .
?Suite 600, Washington,.D.C. 20006, for use as evidence in the

! above-styled cause. Said depositions will be with reference to
ithe issues raised by plaintiff's Motion For New Trial and defen-
i

:dant's Opposition thereto, and will be upon oral examination be-

‘ .
ifore a Notary Public for the District of Columbia, and will con-

;tinue from day to day until completed.

i
i
i
1

' documents with them:

i 1. Any records of or pertaining to the agreement between
I . .

iYuri Ivanovich Nosenko and the CIA referred to on page 271 of the
fbook Legend by Edq;ig-Jay Ep;tein;

.
R
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?of Mr. Charles A. Briggs and Mr. Gene F. Wilson of the Central In-'

l

Messrs. Briggs and Wilson are required to bring the following'




2. All reports, m%grandums, notes, correspondence, or other
records relating to the pufbication of the photograph of Yuri
-Ivanoviéh Nosenko in the April 16, 1978 issue of theIWashington
Post; | '

3. All requests for records pertaining to Yuri Ivanovich :
Nosenko by Edward Jay Epsteiﬁ, Jones Harris, John Barron, the

Reader's Digest, or anycne acting or purpbrting to act con their -

?behalf, such as an agent, employee, or associate;
4. All letters, notes, memos, or reports which respond oxr

.relate in any way to the requests described in item No. 3 above;

5. All requests made by plaintiff Harold Weisberg for rec-—
ords relating to Yuri Ivanovich Nosenko and 211 letters, notes, -

memos, or reports which respond or relate in any way to these re-

Yz
Lo T

JAMES HIRAMLESARV

910 Sixteenth Street, N.W.
Washington, D.C. 20006
Phone: 223-5587

quests by Mr. Weisberg.

Attorney for Plaintiff

i .. CERTIFICATE OF SERVICE

I hereby certify that I have this ;Z 7§; day of May, 1978

‘hand-delivered a copy of the foregoing Kotice To Take Depositions

fto Assistant United States Attorney Michael J. Ryan, Room 3421,
P

Unlted States Courthouse, Washington, D.C. 20001.

JAMLS HLRAA LE

W
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UNITED STATES DISTRICT COURT ’
FOR THE DISTRICT OF COLUMBIA ;

@85 9200000005090 0c06c00600000090080be0090

HAROLD WEISBERG,

Plaintiff,

v. Civil Action No. 75-1428

GENERAL SERVICES ADMINISTRATION, -—wEIVED

Defendant LAY

AT 41973
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MOTION PURSUANT TO RULE 56 OF THE FEDZRAL RULES ;
OF CIVII: PROCEDURE TO STRIKE AFFIDAVITS OF :
CHARLES A. BRIGGS, TO HOLD GOVERNMENT QFFICIALS
AND ATTORNEYS IN CONTEMPT, AND FOR PAYMENT OF
REASONABLE COSTS, INCLUDING ATTORNEY FEES

Comes no& the plaintiff, Harold Weisberg, and moves the Court:

for an order striking the affidavits of Mr. Charles A. Briggs on

the grounds that the affidavits of Mr. Harold Weisberg and

_documents submitted in support of plaintiff's motion for a new

?trial demonstrate that Mr. Briggs has sworn to his personal know-

_ . therefore Mr. Briggs' affidavits are totally lacking in any credi-

'?bility and do not qualify for consideration under Rule 56 of the

ledge of facts which are false and grossly misleading; and that

Federal Rules of Civil Procedure but must be stricken.

‘ order to show cause why the government officials and attorneys who
' should not be held in contempt; and

‘defendant to pay him the reasonable costs, including attorney's

‘visions of Rule 56 of the Federal Rules of civil Procedure, for an

Plaintiff further moves the Court, again pursuant to the pro—;

H
i

i
i
prepared the Briggs' affidavits and submitted them to this Court

i

i

Plaintiff further moves the Court for an order requring the




fees, which he has incurred as a consequence of said affidavits.

Respectfully submitted,

////// H [5 WM
JAMES H. LESAR
910 16th Street, N.W., #600
= Washington, D.C. 20006
Phone. 223-5587

Attorney for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that I have this 4th day of May, 1978, hand-
delivered a copy of the foregoing Motion Pursuant to Rule 56 of
the Federal Rules of Civil Procedure to the office of Mr. Michael

J. Ryany, United States Courthouse, Washington, D.C. 20001.

il ﬁ %/L

JAMES H. LESAR

i
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

lseccessososcssssosnsosnsssssssonnas

. HAROLD WEISBERG,

Plaintiff,

V. Civil Action No. 75-1448

-

;GENERAL SERVICES ADMINISTRATION,

Defendant

© 00 oo 90 e s s se 0 6o 6o 60 ae oo ©

©C ®® 8 © e 6900650600090 000000000 0000000

MEMORANDUM OF POINTS AND AUTHORITIES

As this Court's June 7, 1977 Order makes express, the Court's
gdecision to award summary judgment in favor of the defendant with
;respect to the January 21 and June 23, 1964 Warren Commission Ex-—
-ecutive Session transcripts relies upon the affidavits of Mr.

~Charles A. Briggs, Chief of the Services Staff, Directorate of Op-

ﬁerations, Central Intelligence Agency. Certain public events
i : i

ﬁwhich have transpired since the date of the Court's June 7 Order,

Fas well as the affidavit and exhibits submitted by plaintiff
!;
i

Harold Weisberg in support of his motion for a new trial, show
it i ‘ !
‘that statements made by Mr. Briggs in his affidavits are false and!

1 .
‘grossly misleading. Because it is evident that these affidavits
iare totally lacking in credibility and were indeed submitted in

. bad faith in order to delay plaintiff's access to these tran-

{scripts, they should be stricken from the record.

i In this regard, it should be pointed out that Rule 56(g) of
| the Federal Rules of Civil Procedure provides: » ;
(g) Affidavits Made in Bad Faith. Should

it appear to the satisfaction of the court at i
"any time that any of the affidavits presented

111




pursuant to this rule are presented in bad
faith or solely for the purpose of delay, the
court shall forthwith order the party employ-
ing them to pay the other party the amount of
the reasonable expenses which the f£iling of
the affidavits caused him in incur, including
reasonable attorney's fees, and any offending
party or attorney may be adjudged guilty of

|
|
contempt. & ;
The bad faith affidavits submitted by the defendant have put :
plaintiff, who is old, indigent and in poor health, to bear the ;
enormous burden of appealing therdecision which this Court made in;
~reliance upon these false affidavits. Therefore, plaintiff should;
also awarded the reasonable expenses which the filing of these af—‘
~fidavits has éaused him to incur, including reasonable attorney
. attorney fees.
The use of false and misleading affidavits.by government of-
* ficials -in this plaintiff's Freedom of Information Act lawsuits
Tis common anrd judicial tolerance of them is routine. It may,
therefore, appéar to be a further waste of time, indeed downright :
, silly, for plaintiff to urge that the government officials and
;attorneys who prepared and submitted these affidavits be held in
Sccntempt. Yet the Federal Rules of Civil Procedure provide for
;this sanction, and no matter how often they have been honored in
jthe breach, they should be applied to the outrageous conduct in
Ethis case. Accordingly, plaintiff also asks that the Court invoke
;its contempt powers against those who have prepared and submitted

_the affidavits of Mr. Briggs to this Court.

JAMES H. LESAR
910 16th Street, N.W.
Washington, D.C. 20006

Attorney for Plaintiff
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

H-ROLD WEISBERG, ) FILED: 5/10/78
)
Plaintiff, )
)
7. ) Civil Acrion No. 75-1448
) 5
CELIRAL SERVICLS ADMINISTRATION, )
)
Tefendant )
) .
) =

DEFEHDANT'S MOTIOM TO QUASH AND FOR
A PROTECTIVE ORDER -

Defendant, by its attorney, the United States Attorney for
the District of Columbia, respectfully moves the Court to quash
the subpoenae duces tecum requiring the appearance of Mr. Charles .
L. Briggs, Chief, Information and Services Staff, Directorate of
Operations, CIA, and Mr. Gene F. Wilson, Information and Privacy
Coordinator, CIA, for depositions on May 12, 1978, and to enter
a protective order that their depositions not be taken.

In supcort of this motion, defendant submits herewith a

memorandum of points and authorities.

i .. H// Z '!A
FARL J. SILBERT = -
United States Attorney

fpde . m Jl sl

Jordsd oo AL Tl

RCBERT N. FORD 7EEA
Assistant United States Attorney

k—’/’;%i{AdeaL////f)/é;)

MICHAEL J. RYAN
Assistant United States A;to
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Civil Acctionm No. 75-1443

GENERAL SERVICES ADHINISTRATION,

Defendant.

N e N N N e N e

MEMORANDUM. OF POINTS AND AUTHORIT
IN SUPPORT OF DEFENDANT'S MOTION TO QUASH %' D FOR -
A PROTECTIVE ORDER, AND I\ OPPOSITION TO PLAINTIFF'S
¥OTION 10 STRIKE AFFIDAVITS, ETIC.

Rules 26(c) and 45(h), Federal Rules of Civil Procedure. -
On llay 5, 1973, upon his return co rhe office after a twe

1

week absence, defendant's counsel learned that on or about

s counsel had nand-deliveved

1978, plainziff

rectorate of (Opervraricns,

Privacy Cocrdiunator,

2fendant's counsel has also just been
for taking these depositions have been delivered to the CIA on
the instant date May 10, 1978. Bo;h the notice to take deposi-
tion and the subpoenae direct Messxs. Briggs and Wilson to bring
with them:

1. Any records of or pertaining to the agreement
between Yuri Ivanovich Nosenko and the CIA
referred to on page 271 of the book Legend
by Edward Jay Epstein;

2. All reports, memorandums, notes, correspon-
dence, or other records relating to the pub-
lication of the photograph of Yuri Ivanovich
“oseﬁ <0 in the April 16, 1978 issue of cthe
“ishington Post;

3. Al reqguests for recnrds pertaininz ro Yuri
Ivanovi Nosenko by Edward Jay Epstein.
Jones Harris, John Barron, The Reader
Di~est, ot anyone acting or purporting
act cn cheir behalf, such as an agent,

enployee, or assceiate;

4 . A1l letters, memos, or reports which respond
or relate in any way to the requests dea-
cribed in item no. 3 above; and

bt
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r ests made by plaintiff Harold
WeLsoe for records relati ing to Yuri
Ivanon tosenko and all letters, notes,
memos, or reports which respond or relate
in eay way to these requests by Mr. Weisberg.

5. 11 reque
Yoy
g
sich

dant submits that the notice and subpoenae for taking depositions
are both inappropriate and contra to the intent of the Court of
Appeals in its March 31, 1978 order, and should accordingly be

First, bv ics order of March 31. 1978, the United States

cr this Circuit cdirected plaintiff to present

in e motion for new trial in this Court the 2llezed “mew evidence
which he hai zttempted to present for the first rime in the appen-

dix to 2is rezly brief in the Court of Appeals (see Attachment 1

to plaintiffs’ motion for new trial). The limited nature of that

order is clezr on its face, and defendant subrits that only in
the event that this Court should determine to grant plaintiff's

motion for new trial and reopen this matter would further proceed-
ings, including discovery, be appropriate.

Second, as indicated in defendant's opposition to plaintiff's

motion for new trial, the ''mew evidence" plaintiff seeks to present

to the uou”t consists of information derived from two books and

a newspaper which, in addition to~its unsworn, double hearsay nature,

hardly creates an issue of fact or credibility when compared with

the first-hand, sworn testimony in the affidavit of Mr. Briggs.

T

In Fact, plainciff has presented no first-hand s; ran testimeny
rising to the level of new evidence which warrants reopening this
macter. rurther, in defendant's view, the Court of Appeals order
creates no right in plaintiff to engage in a fishing expedition
for evidence where none exists.

Third, counsel for defendant has been informed that the pro-
esonents have out-of-town commitments on or about the tim
v plaintiff for their depositions.
With respect to plaintiff's motion to strike the affidavits

of Mr. Briggs and to hold Government officials and attormeys in

115

.part from the fact that CIA is not a party to this lawsuit, defen-
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,
Plaintiff $
Ve : CIVIL ACTION 75-1448

GENERAL SERVICES ADMINISTRATION, : : .

-

* Defendant s F ‘ L E D
MAY 1 2 1978

MEMORANDUM
JAMES F. DAVEY, CLERK

_This is an action under -the Freedom of Infor—A
mation Act, as amended, 5 U.S.C: §552 et seq. (the "FOIA"),
in which plaintiff seeks in part or whole transcripts of
certain executive sessions of the Warren Commission. On
March 10, 1977, this Court granted summary judgment in
favor of the defendant, holding that the documents in issue
were exempt f£rom disclosure on the basis of 5 U.S.C. §552
(b) (5) and (b)(3). Plaintiff subsequently moved for
reconsideration with respect to the Court's exemption 3
ruling. On June 7, 1977, the Court denied plaintiff's
motion for feconsideratioﬁ, repeating that the January 21,
1964, and June 23, 1964, transcripts were properly withheld
under 5 U.S.C. §552(b) (3), and clarifying that the basis for
nondisclosure was pursuant to the National Security Act of
1947, as amended, 50 U.S.C. §403(d). Plaintiff thereafter
appealed to the United States Court of Appeals for the
District Sf Columbia. While plaintiff's appeal has been
pending, certain alleged new evidence became available to
plaintiff which had not been presented to this Court.

Accordingly, the Court of Appeals directed plaintiff to file,




-2 -

and plaintiff has filed, a motion for a new trial on the
basis of this evidence. This Court has examined plaintiff's
motion and the memorandum and exhibits in support of the

motion, the opposition to the motion, and the entire record

in this case, and concludes that no newly discovered evidence, .

fraud or misrepresentation warrants a new trial herein. "
The zranscripts in question contain information
relating to Soviet defector Yuri Ivanovich Nosenko. The
Government has objected to disclosing such information on
the grounds that any disclosure would compromise the
intelligence sources and methods'of the Central Intelligence
‘Agency. In granting defendant summary judgment, the Court
found that the agency had met its burden of demonstrating
that release of the information in issue could be reasonably

expected to lead to unauthorized disclosures of intelligence

sources and methods. See Weissman v. Central Intelligence

Agency, 565 F.2d 692 (D.C. Cir. 1877); Phillippi v. Central

Intelligence Agency, 546 F.2d 1009 (D.C. Cir. 1976).

Plaintiff's motion for new.trial is based largely on N
information which has appedred in recent books and newspaper
publications and which, plaintiff argues, undermines the
Government claims with respect to the personal security and
safety of Nosenko and the security of the data which Nosenko
provided to the Central Intelligence Agency. However, the
Court finds that the information concerning Nosenko which has
appeared subsequent to this Court's granting of summary judg-
ment in favor of defendant in no way vitiates the application
of exemption 3 to the transcripts in issue. 'Whatever

appeared in the Barron and Epstein books and in various news

accounts, however accurate the information contained therein

[
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is, and whereever that information came from, has no
bearing on this Court's central inquiry under 5 U.S.C.
§552(b) (3) and 50 U.S.C. §403(d) whether disclosure of
the Warren Commission transcripts would compromise CIA
sources and methods. The Court is satisfied that the
Government has established a threat to intelligence sources
and methods, and is not persuaded to the contrary by the
"new evidence™ which plaintiff has adduced.

Nor does the Court find any hdisinformation
campaign" or discrimination against plaintiff by government
agencies relating to plaintiff's FOIA requests which would
warrant disclosure of the documents contested herein.

The Court is persuaded that exemption 3 has been properly
invoked and the transcripts properly withheld, and concludes

that plaintiff's motion for a new trial must be denied.

Aubrey E. binson, Jr.
United Stftes Diskrict

DATE:
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG,

Plaintiff : .
Ve : CIVIL ACTION 75-1448 ’
GENERAL SERVIEES ADMINISTRA- : i
e " ‘ FILED
Defendant

MAY 1 2 1978

oo

JAMES F. DAVEY, CLERK
ORDER

Upon consideration of defendant's motion to
gquash and for a protective order, defendant's dpposition
to plaintiff's motion to strike affidavits and to hold
Government officials and attorneys in contempt, and the
entire record herein, and the Court having denied
plaintiff's motion forva new trial by Memorandum and Order
of this date, it is by the Court this /é? day of May,
1978,

ORDERED, that defendant's motion to quash the
subpoenae duces tecum directed to Messrs. Charles A. Briggs
and Gene F. Wilson of the CIA be and it hereby is GRANTED,
and said subpoenae be and they hereby are guashed; and it
is

FURTHER ORDERED, that plaintiff's motion to
strike the affidavits of Mr. Briggs and to hold Government
officials and attorney§ in contempt be and it hereby is

DENIED. —

/ Bubrey E/ Robingon, Jr.
United States District Jpdge




UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

HAROLD WEISBERG, H

"

Plaintiff s
-~ Ve : CIVIL ACTION 75-14438

GENERAL SERVICES ADMINISTRATION, :

Defendant 3 FILED
MAY 1 2 1978

ORDER JAMES F. DAVEY, CLERK

In accordance with the Memorandum filed herewith,
it is by the Court this /.gz - day of May, 1978,

ORDERED, that Plaintiff's Motion for New Trial be
and it is hereby DENIED; and it is

FURTHER ORDERED, that Plaintiff's Motion to
Strike Affidavits and for Payment of Reasonable Costs,

Including Attorney Fees, be and it is hereby DENIED.

Aubrey E./Robinsdn, Jr.
United Sfates District

hoi
ge
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