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ULTIMATE ISSUES 

Only those at the inmost point saw 
things differently. To them, old Craw's 
article was a discreet masterpiece of 
disinformation; George Smiley at his best, 
they said. Clearly, the story had to come 
out, and all were agreed that censorship 

at any time was objectionable. Much better 
therefore to let it come out in the manner 
of our choosing. The right timing, the 
right amount, the right tone: a lifetime's 
experience, they agreed, in every brush- 
stroke. But that was not a view which passed 
outside their set. 

John Le Carre, The Honourable Schoolboy 
  

As this reply brief is being written, the Washington Star 

reports that a new book on the assassination of President Kennedy 

claims that the CIA strongly suspected that a Soviet KGB official



who defected to the United States in 1964 was a phoney sent to. 

cover up Lee Harvey Oswald's links to Soviet intelligence. [See 

Rddenden 1, at la] The Soviet defector is Yuri Ivanovich Nosenko, 

the subject of the June 23, 1964 Warren Commission executive session 

sought by plaintiff Harold Weisberg ("Weisberg") .« 

The Star's UPI dispatch further reports that the new book 

"claims the CIA's suspicions were effectively smothered by J. Edgar 

Hoover, who allegedly feared the Russian might disgrace the FBI by 

testifying that Oswald, ‘in truth, had been an unwatched Soviet 

agent.” [la] 

The UPI dispatch serves to spread disinformation about the 

assassination of president Kennedy. The beneficiary and progend~ 

tor of this disinformation is the CIA, some of whose officials at 

the time of Kennedy's assassination sent raw, inflammatory, and un- 

authenticated reports directly to the White House and the State De- 

partment. which could possibly have started a war against Cuba. [See 

plaintiff's unanswered interrogatories, some of which have been 

printed in Addendum 13. See in particular intemtogataries 164-179, 

at 46a-47a] 

In his March 21, 1977 Affidavit [JA-360/375], Weisberg ad- 

vised the District Court that this disinformation operation was in 

the works and might explain the CIA's efforts to keep the January 21 

and June 23 transcripts suppressed. In view of current developments, 

it is worth quoting the relevant portions of that affidavit at 

length: 

21. The transcripts now withheld from me 
under Exemption 3 deal with Soviet defectors.



Although the Government originally claimed 
it was classified information, it has been 
forced to admit that it is public knowledge 
that a Soviet defector known as Yuri Ivano- 
vich Nosenko is the subject of the June 23 
transcript. My own knowledge of this came 
from the Warren Commission's files, not from 
the Archivist's belated admission. 

22. The FBI saw no reason not to inform 
the Warren Commission about what Nosenko had’ 
told it relevant to the assassination of 
President Kennedy. It did so in a series of . 
unclassified memos. FBI Director J. Edgar 
Hoover even undertook to arrange for Nosenko 
to testify. This frightened the CIA. Evi- 
dence of this is in the staff memo attached 
as Exhibit ‘4. It is classified "Top Secret". 
Yet to my knowledge the obliterated second 
paragraph deals with Nosenko and Richard Helms’ 
request of the Warren Commission that it hold 
off on Nosenko. Helms and the CIA were so 

' successful in.this that despite FBI Director 
Hoover's initiative there is: no mention of 
Nosenko in the Warren: Report: : 

23. . The reason for this is apparent: No- 
senko said that the Russians considered Oswald 
an American agent. This gets back to the Janu- 
ary 27 transcript, which was originally with- 
held from me on grounds now proven to be totally 
spurious. In that transcript former CIA Director 
Allen Dulles said quite candidly that the FBI 
would not be likely to have agents in Russia. 
The CIA would, of course. 

24. There has been no secrecy about Nosenko 
for years. Although the government, originally 
refused to identify him as the subject of the June 
23 transcript until this Court compelled it to 
answer my interrogatory No. 15, the fact is that 
the CIA is responsible for the: first public ref- 
erence to Nosenko and to this evidence. It ap- 
pears in the book KBG by John Barron. The first 
of four Reader's Digest editions of this book was 
published in January, 1974. This is quite obvious- 
ly a CIA book. It glorifies the CIA and the author 
expresses his indebtedness to it. 

25. The first of many references to what. 
Nosenko told the CIA is in the first chapter of 
KGB. This includes Nosenko's personal knowledge 

_ that the KGB did not trust Oswald, that it "ordered 
that Oswald would be routinely watched, but not
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recruited in any way," and what Nosenko told 
the FBI, that the KGB regarded Oswald as an 

- "American sleeper agent." These considerations, 
not national security, account for the CIA's 
efforts to withhold information relating to 
Nosenko. 

26. In fact, I now have dependable infor- 

mation that the CIA, Reader's Digest, the same 
Mr. Barron, and another author are now engaged 

in a massive publishing enterprise, involving 
a $500,000 contract, which is intended to por- 
tray Lee Harvey Oswald as a KGB agent. This 
disinformation operation is directly counter to 
what Mr. Nosenko told the CIA, the FBI, and the 
Warren Commission. It may well explain the un- 
ususual lengths to which the CIA has gane to 
suppress the January 21 and June 23 transcripts 

_ which I seek in this lawsuit. 

27. the CIA has built up a mystique about 
defectors and sources and security needs. There 
is no defector whose defection is not known to 
the agency and country he served. There is no 
knowledge he may impart that is not known to those. 
from whom he defected. In this case, Nosenko's, 
the only secrets are those withheld from the 
American people. 

28. While there is some danger in having 
defected, not all of those who do live in fear. 
My knowledge of Nosenko came first from another 
Russian defector who sought me out, first ina 

series of phone calls to me. He arranged a meet- 
ing with me in a public place. We then had a 
long lunch in another public place, during which 
he informed me not only about Nosenko but also 
about the book KGB, which I had not read. 

29. When it serves the CIA's political needs 
rather than its security interests, it makes 
available information about and from defectors. 
It also provides new identities for defectors. 
This has been done in Nosenko's case. [JA-364/ 

366] , 

That this disinformation campaign has been launched without 

the public having access to the vital information which may be con- 

tained in the Warren Commission executive session transcripts sought



  

by Weisberg is attributable to: 1) the delays and obstructions 

which government agencies invariably practice in Weisberg's Freedom 

of Information Act cases, and which the lower courts tolerate; and, 

2) the deference of courts to agency affidavits resting on. claims 

that the national security would be endangered in the information 

requested, were disclosed. 

In this case the District Court did not consider the affida- 

vits and evidentiary materials which Weisbetg filed when it ruled 

that the June 23 transcript and pages 63-73 of the January 21 tran- 

script are exempt under (b) (3). Instead, the Court rested its de- 

cision solely on :the basis of the affidavits filed by the GSA. [JA- 

376] - 

In effect, then, the District Court has held that where 

the (b) (3) statute is 50 U.S.C. 403(d) (3), the Court must accept 

the agency's ipse dixit. ‘The implications of this are profound 

and profoundly disturbing, as Weisberg noted in his March 21, 

1977 affidavit: 

9. Howevermuch I would like to obtain 
the Warren Commission executive session tran- 
scripts which are the subject of this lawsuit, 
the viability of the Freedom of Information Act 
is of considerably greater importance. I do not 
mean this in terms of benefit to my own work, 
but for the good of our nation, especially as 
concerns the continuation and furtherance or rep- 
resentative society. 

10. I am dismayed and angered by the Court's: 
decision in this case. Not just because it 
denies me transcripts to which I think I am 
legally entitled, but more importantly, because 
it foreshadows another judicial evisercation of
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the Freedom of Information Act. This time, 

apparently, the disembowling is to take place 
under the guise of Exemption 3, whereas pre- 
viously it was done under Exemptions 1 and 7. 
[JA-361/362] 

The political and institutional implications of the District 

Court's ruling are even more important than its immediate legal 

consequences. The practical effect of the ruling is to exempt 

the Central Intelligence Agency from the Freedom of Information 

Act, a consequence which Congress clearly did not intend. It will 

result in an endless game in which the CIA makes sport of judges 

while subverting the law and spreading disinformation throughout 

the land. 

Ultimately, then, the social issue which now confronts this 

Court is the same’ one expressed in the Warren Commission's tragic 

fate. The Warren Commission was appointed to "ascertain, evaluate 

and report upon" the facts relating’ to the assassination of Presi- 

dent Kennedy. (E.O. 11130, November 30, 1975) That the Warren 

Commission failed to fulfill its presidential mandate is in large 

part due to the intelligence agencies, notably the FBI and the CIA, 

which misled the Commission, withheld relevant information, and 

manipulated it into adopting the FBI's instant..solution to ‘the ..: 

crime in the face of all the evidence. The brief but horrofying 

January 22, 1964 Warren Commission executive session transcript 

shows that rather than investigate troubling evidence that Oswald 

might have worked for the FBI, a task which required that the Com- 

mission confront FBI Director J. Edgar Hoover head on, the Com-



Fi c
e
c
t
 

e
e
t
 

c
e
e
 

se
ns

es
 

mission decided to support the FBI's conclusions and "go home." 

Because of its relevance to the ultimate issues in this case, the 

entire January 22nd transcript is reprinted here as Addendum 12.7 

[19a-31la] 

In sum, the integrity of the judicial system is itself at 

stake in this case. Also at stake is whether the public mind will 

have the opportunity to free itself from the poisonous disinforma- 

tion spread by the intelligence agencies and those in the media who, 

wittingly or otherwise, assist them. This is the promise of the 

Freedom of Informaton Act. It can only be accomplished if the in- 

tent of Congress to make Freedom of Information effective is” 

honored. For the reasons set forth below, this requires the reversal 

of the District Court's decision in this case. © 

ARGUMENT 

I. CIA IS NOT ENTITLED TO CLAIM EXEMPTION 3 UNDER PROVISIONS 

OF 50 U.S.C. §403(d) (3) UNLESS THE INFORMATION SOUGHT TO 

BE PROTECTED IS PROPERLY CLASSIFIED UNDER EXECUTIVE ORDER 

On June 21, 1971, in response to Weisberg's letter of May 

20, 1971, the acting Archivist of the United States, Mr. Herbert 

E. Angel, set forth the Warren Commission executive session tran- 

scripts which were still being withheld and cited the exemptions 

  

lonis transcript was obtained by Weisberg in April, 1975, as 
a result of his Freedom of Information Act request in this action. 

For a decade -the Archives claimed not to have any transcript of 
this session. It did, however, have the stenotypist's notes. The 
delay in typing them up apparently accounts for the mispellings 

and gaps. 
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for each. With respect to the June‘23 transcript and pages 63-73 

of the January 21 transcript, only exemptions 1 and 7 were invoked. : 

Thus, the Archives failed to’cite the exemption on which these tran- 

scripts are now withheld by court order until after exemption 1 was 

amended makes it clear the government did not regard exemption 3 

as an independent grounds for withholding these transcripts at that 

time. Instead, the government sought to invoke it only after the 

amending of exemption 1 jeopardized that claim and they needed a new. 

pretext on which to gull the courts. 

GSA's brief argues that even where the statute invalwedl is 

50 U.S.C. §403(d) (3), which makes the Director of Central Intelli- 

gence responsible for protecting intelligence sources and methods 

against "unauthorized disclosure" (emphasis added), exemption 3 is 

wholly independent of exemption 1. | 

The difficulty’ with which GSA maintains this position is 

enhanced by its own admissions. under oath. Weisberg's interroga- 

tory No. 100 asked, in part, "Has the Director of the CIA or any 

of his delegates ever informed the Archivist or any of his delegates © 

that the June 23 transcript and pages 63-73 of the January 21 tran- 

script are withheld pursuant to 50 U.S.C. 403(d)(3)?" The Archivist 

replied: | 

In discussions between counsel for the 
CIA and defendant pertinent to Freedom of 
Information requests for these transcripts, 
the CIA counsel has stated that the con- 
tinuing security classification, as exempted 
from mandatory declassification under Execu- 
tive Order 11652, necessarily invoked the 
provisions of 50 U.S.C. 403(d) (3). Presumably, 
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upon the declassification of these transcripts 
at_a future date, this statute would not be in- 
voked to prevent public access. (Emphasis added) 
[4la-42a] 

  

  

  

The clear implication of this answer to Weisberg's interroga- 

tory is that the exemption 3 claim is. dependent upon Executive 

Order 11652 and should no longer be invoked once the transcripts 

have been declassified. Since the transcripts are not now and 

never have been properly classified pursuant to Executive order, 

it is apparent that the .exemption 3 claim based on 50.U.S.C. 

§403(d) (3) does not and can not protect them. 

This issue is given an authorative and logical treatment in 

the affidavit of Weisberg's classification expert, Maj. William G. 

Florence '(Ret.):_ 

24. The basic fact about lawful authori- 
zation for designating information as secret 
to protect intelligence sources and methods — 

is that the classification criteria set forth 
in Executive Order 11652 must be met. That 
Executive order is the current implementation 
by the President of 50 U.S.C. 403(d) (1) with 
respect to determining whether a specific item 
of information must be kept secret to protect 
an intelligence source or method. 

  

  

  

25. In carrying out his responsibility 
under the statute for protecting intelligence 
sources and methods, the Director of the Central 

Intelligence Agency has no choice but to comply 
with the President's Executive Order 11652. 
That order is all-inclusive in its application 
to "official information or material," as re- 
ferred to in Section 1, except that Section 8 

provides that Atomic Energy "Restricted Data" 
must be protected according to the Atomic 
Energy Act of 1954, as amended. It must be em- 
phasized that Executive Order 11652 makes no 
exception for intelligence sources and methods. 
On the contrary, the provisions of Sections -1, 
5, and 9 of Executive order 11652, which apply 
specifically to intelligence operations and to 
intelligence sources and methods, clearly include



10 

all information regarding intelligence sources 
and methods which qualify for protection a- 
gainst unauthorized disclosure. [JA-353/354] 

In support of Weisberg's position on this point, his brief 

quoted from this Court's decision in Phillippi v. Central Intelli- 
  

gence Agency, 178 U.S.App.D.C. 243, 249-250, n. 14, 546 F. 2d 1009, 

1015-16, n. 14 (1976), and the Conference Report on the 1974 Amend- 

ments to the Freedom of Information Act. .GSA contends in its 

brief, at page 22, that "neither of the passages stands for the 

‘proposition claimed. At most, they reflect an awareness on the 

part of Congress and the Court that material which is protected 

under Exemption 3 may also be protected under Exemption 3." 

Weisberg agrees that the passage from Phillippi, while sug- 

gestive, does not firmly resolve the issue presented here. How- 

ever, the meaning of the passage from the Conference Report is 

clear and unequivocal: 

Restricted Data (42 U.S.C. 2162), communi- 
cation :information (18 U.S.C. 798), and intel- 
ligence sources and methods (50 U.S.C. 403(d) 
(3) and (g), for example, may be classified 
and exempted under section 552(b) (3) of the 
Freedom of Information Act. When such informa- 
tion is subjected to court review, the court 
should recognize that if such information is 
classified pursuant to one of the above statutés, 

it shall be exempted under this law. (Conference 
Report No. 93-1380, 934d Cong., 2d Sess., p. 12) 
(emphasis added) 

This evinces Congressional intent to allow an exemption 3 claim 

based on 50 U.S.C. 403(d) (3) only if the information is classified. 

This is eminently reasonable because the only way in which the 

Director of Central Intelligence can meet his statutory obligation
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to protect intelligence sources and methods is by having such in- 

formation properly classified in accordance with the applicable 

Executive order and its implementing National Security Council di- 

rective. The phrase "unauthorized disclosure" is defined by the 

provisions of Executive Order 11652, and the disclosure of informa- 

tion not properly classified under that order does not constitute 

“unauthorized disclosure." Were this not so, the statutory mandate 

which requires the Director of Central Intelligence "shall" exotedt 

intelligence sources and methods from unauthorized disclosure would 

not be non-discretionary, as the GSA concedes it is (GSA brief, page 

18), but totally subject to whatever meaning the Director of Central © 

Intelligence and his delegates might choose to imbue that phrase 

with. 

GSA does argue, however, that 50 U.S.C. 403(d)(3) also quali- 

fies as a discretionary (b) (3) statute. (GSA brief, page 18). In 

order to qualify as a discretionary statute under (b) (3) (B), it 

must be found that the statute "establishes particular criteria for 

withholding or refers to partieubas types of matter to be withheld.” 

It is apparent that 50 U.S.C. 403(d) (3) does not establish "particu- 

lar criteria" for withholding. While it is less apparent that this 

statute does not refer to "particular types of matter to be with- 

held," this becomes evident once one comprehends the peculiar and 

totally subjective way in which intelligence officials employ and 

interpret language. Considerable light was shed on this oe by 

the affidavit submitted by Weisberg's classification éxpert, Maj. 

William G. Florence: 

22. In response to inquiries as to what 
criteria the CIA uses in determining whether
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an item of official information revealing an 
intelligence source or method requires protec-— 

_ tion under 50 U.S.C. 403(d) (3) and Executive 
Order 11652; the Director of Central Intelli- 

gence wrote in his March 1, 1976, letter to the 
House Subcommittee on Government Information 
and Individual Rights: 

Official information bearing on 
intelligence wources and methods which 
require protection inherently involves 
a mosaic of isolated and often seeming- 
ly unrelated bits and pieces of infor- 
mation which if improperly disclosed 
could endanger or reveal such sources and 

methods. The main criterion involves the 
application of experienced judgment to 
all aspects of the intelligence process 
in order to insure that any disclosure 
will not lead to counteraction which would 
jeopardize the continued existence and 
productivity of an intelligence source or 
method. In short, the criteria used to de- 

. termine whether an item of information re- 
veals an intelligence source or a method 
are not easily defined nor are they static. 

23. In the same letter to the Subcommittee, 
the Director of the CIA advised that there were 
537 persons in the agency authorized to classify 
information "Top Secret"; 1,344 persons with "Se- 

cret" classification authority; and 62 persons 
with "Confidential" classification authority. 
Thus, a total of 1,943 individuals at the Central 

Intelligence Agency were authorized to impose se- 
crecy restrictions on information belonging to the 
American people by personally applying the "mosaic" . 
classification theory expressed in the Director's 
March 1, 1976, letter to the Subcomitte. [JA-352/ 
353] 

In view of these uncontested facts, it is an obvious absurdity 

to maintain that this statute "refers to particular types of matters 

to be withheld" with sufficient definiteness to qualify as a dis- 

cretionary (b) (3) (B) statute. The CIA's definition of "sources and 

methods" reduces to whatever is in a given employee's mind at a
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given moment: "The criteria used to determine whether an item 

of information reveals an intelligence source or method are not 

easily defined nor are they static." In short, the criteria em-. 

ployed are not shown to have any objective basis whatsoever. A 

newspaper clipping or page from the telephone directory could qua- 

lify for protection in the eyes of the CIA. 

In view of this, it is especially significant that in this case 

the CIA refused to answer such fundament questions as: 

1. Whether the classifier of the transcripts considers that 

the use of information supplied by defectors is an intelligence 

method which can be protected under Executive Order 11652, whether ° 

this intelligence method is one of those sought to be protected by 

withholding the January 21 and June 23 Preitseseretesies from the public, 

and whether this method is secret? [Interrogatories 124-126, 44a] 

2. Whether Nosenko revealed anything of a national security 

nature to the FBI, the CIA, or the Warren Commission which is un- 

known to the KGB? [Interrogatory No. 127, 44a] 

3. Do the June 23 transcript and pages 63-73 of the January | 

21 transcript reveal the identity of any intelligence source not 

publicly known? [Interrogatories 181, 182, 47a] 

Ii. EVEN IF AN EXEMPTION 3 CLAIM BASED UPON 50 U.S.C. §403(d) 
(3) IS NOT DEPENDENT UPON PROPER CLASSIFICATION UNDER EXECU-. 
TIVE ORDER 11652, GSA STILL FAILED TO MEET ITS BURDEN OF 
DEMONSTRATING ENTITLEMENT TO THE EXEMPTION 

Unless the CIA's ipse dixit is conclusive, the GSA has 

not met its burden of demonstrating entitlement to exemption 3. The 

decisions of this Court hold that the agency's word alone is not
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sufficient. In Phillippi this Court held: 

If the Agency can demonstrate, see 5 U.S.C. 
§ 552(a) (4) (B) (Supp. V, 1975), that release 
of the requested information can reasonably 
be expected to lead to unauthorized disclo- 
sure of intelligence sources and methods, it 

is entitled to invoke the statutory protec- 
tion accorded by 50 U.S.C. § 403(d) and 5 

U.S.C. § 552(b) (3). Phillippi, at 178 U.S. 
App.D.C. 249,.n. 14, 546 F. 2d 1015, n. 14. 

The record in this case amply demonstrates that the GSA has 

not met this burden. Even if the exemption 3 claim in this case 

does not hinge upon proper classification as Weisberg has argued 

above, the classification or lack thereof is plainly an important 

factor which must be taken into account in determining whether the 

release of the transcripts at issue in this case "can reasonably 

be expected to lead to unauthorized disclosure of intelligence sources 

and methods." This. Court in effect said so in Phillippi: 

Since information which could reasonably be 
expected to reveal intelligence sources and 
methods would appear to be classifiable, see 

Executive Order 11652, ..., 3 C.F.R. at 

340, and since the Agency has consistently claimed 
that the requested information has been properly 
classified, inquiries into the applicability of 
the two exemptions may tend to merge. Philippi, 
supra, at 178 U.S.App.D.C. 249-250, n. 14, 546 F. 
2d 1015-16, n. 14. 

The Warren Commission transcripts have never been properly 

classified, either under Executive Order 10501 or its successor, 

Executive Order 11652. At the time the transcripts originated they 

were marked Top Secret by a court reporter for the firm of Ward & 

Paul. They were thus "classified" by a person without authority 

to classify who marked them classified as a matter of routine: and
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without regard to content, all in violation of the strict pro- 

cedures prescribed by Executive Order 10501. In addition, the 

Warren Commission itself was not authorized to classify informa- 

tion under Executive Order 10501. Moreover, the GSA has itself 

admitted to procedural violations, such as the failure to mark 

the January’ 21 and June 23 transcripts, at the time of their origi- 

nation, to indicated the downgrading-declassification scheduled to 

be followed. [Interrogatory No. 59, 34a] 

It seems apparent to Weisberg that the CIA's attempt classi- 

fy these transcripts eleven years after their origination is in- 

valid per se. In Schaffer v. Kissinger, 164 U.S.App.D.C. 282, 
  

284, 505 F. 2d 389, 391 (1974), this Court seems to have suggested, 

without deciding, that post hoc classifications may not be valid. 

But even if it is conceded that the CIA could have legiti- 

mately classified these transcripts under Executive Order 11652, 

the plain fact is that it did not do so because:it failed to com- 

ply with the procedural requirements of that order as implemented 

by the National Security Council Directive of May 17, 1972, 37 

Fed. Reg. 10053 (1972). The answers to Weisberg's interrogatories 

establish, for example, that the CIA made classification reviews of 

these tromecripie tn 1972 and again in 1974. Each time.a seaieton 

was made to continue the Top Secret classification. [Answers to 

interrogatories 20 and 71, 32a, 36a-37a] Yet on neither occasion 

did the CIA comply with provision I(C) of the NSC Directive, which 

requires that the person at the highest level authorizing the clas- 

sification must be identified on the face of the information or ma-
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terial classified. Nor were the transcripts then marked then 

to indicate the downgrading-declassification schedule as required 

by § IV(A) of the NSC Directive. 

The most serious violation, however, is the failure to comply 

with § IV(H) (4), which omeisces: 

(4) Sensitive Intelligence Information. 
For classified information or material re- 
lating to sensitive intelligence ‘sources and 
methods, the following warning notice shall 

_be used, in addition to and in conjunction 
with those prescribed in (1), (2), or (3), 

above, as appropriate: 

  

“WARNING NOTICE--SENSITIVE INTELLIGENCE 
SOURCES AND METHODS INVOVLED" 

Neither the January 21 transcript nor the June 23rd tran-_ 

script contains this warning, even though there have been no less 

than three classification reviews of these transcripts by: the CIA 

since the effective date of the NSC Directive. This by itself 

seriously undermines the credibility of the CIA's affidavits which 

proclaim that disclosure of the transcripts would jeopardize sensi- 

tive intelligence sources and methods. The failure to affix the 

required warning is an indication that the CIA itself does not 

really believe the claims it made to the District Court in its affi- 

davits. 

The record is replete with other Apidente indicating that 

the CIA's affidavits cannot be believed, or at least must be serious- 

ly doubted. The GSA has admitted that it does not know where the 

original typescripts of the January 21 and June 23 transcripts are. 

[Interrogatory No. 89, 40a] In addition, there are apparently six 

missing copies of the January 21 transcript and three of the June
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23 transcript. The National Archives has not instituted any 

search for the missing copies and asserts that: "The fact that 

there are not nine copies of both transcripts located among the 

records of the Warren Commission does not necessarily mean that 

a breach of national security has occurred." [Interrogator No. 81, 

39a] Such a cavalier dismissal of the possibility that a breach 

of security has occurred when one-half the total copies originally 

made are missing is totally inconcsistent with the alleged sensi- 

tivity of the information contained in them. 

The publicly known facts about Nosenko make the CIA's affi- 

davits all the more suspect, even downright ridiculous. The GSA 

asserts, on the basis of the CIA's affidavits, that any disclosures 

as to Nosenko's whereabouts "could endanger" him, and that revela- 

tion of the actual transcript "would assist the Soviet Union in 

assessing the extent of the information provided and in taking 

measures to neutralize its value." [GSA brief, page 19] How a four- 

teen-year old transcript could disclose Nosenko's whereabouts, par- 

ticularly since he has been given a new identity, is not explained. 

The liklihood of such harm flowing from the disclosure of the tran- 

script seems less than was occasioned by the revelation in KGB, a 

CIA-assisted book, that in May, 1970 Nosenko walked unannounced into 

the Washington offices of the Reader's Digest less than four blocks 

from the Soviet embassy. [L5a] 

Equally unworthy of belief is the claim that disclosure of the 

June 23 transcript would assist the Soviet Union in assessing the 

extent of the information provided by Nosenko and in taking measures
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to neutralize its value. There is nothing which Nosenko could re- 

veal which was not known to his fellow KGB officers. In such cases 

intelligence agencies routinely opérate on the "worst possible case" 

assumption in taking measures to neutralize the value of a defection. 

Any any event, the CIA-assisted book, KGB is liberally studded with 

instances of what Nosenko revealed to the CIA. [See Addendum ll, 

12a-18a] Its revelations are probably far more than was needed for 

the KGB to make an accurate assessment. 

In addition to the lack of credible assertions in the CIA's 

affidavits upon which to conclude that the disclosure of these tran- 

scripts could reasonably be expected to reveal intelligence sources 

and methods, other circumstances cast even more’ doubt on the CIA's 

claims. For example, in’ October, 1974 the CIA concluded a classi- 

fication review of these two transcripts by determining that their 

Top Secret blasrificdtien should be continued. This assessment was 

agate repeated in instructions given to the National Archives on 

March 19, 1975. -. Yet by letter dated May 1, 1975 the CIA instructed 

the Archives to downgrade the classification level to Confidential. 

This precipitous decline in the alleged sensitivity of the transcripts, 

coinciding as it did with Weisberg's FOIA request under the Amended 

Act, suggest the politics of suppressing embarrassin information, 

not a sudden change in national security considerations, triggered the 

the plunge from Top Secret to Confidential. This suspicion is 

bolstered by the refusal of the GSA to explain what accounted for 

this rapid change. [See interrogatories 72 and 74, 37a-38a]
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A GSA memorandum recently obtained by another requestor in- 

dicates that GSA conducted its own @laseification review of Warren 

Commission materials soon after Executive Order 11652 was issued 

on March 10, 1972. The memorandum states: "Our review of these 

records in light of Executive Order 11652 . . . has revealed that 

they are generally overclassified when classification at all is 

warranted.” (Emphasis added) [lla] Weisberg sought to take tape- 

recorded depositions of both CIA and GSA personnel in order to ex- 

ploit the possibility that the two agencies, or different classifi- 

cation reviewers within each agency, disagreed as to the classifi- 

ability or classification level of the transcripts at issue. The 

District Court did. not allow Weisberg to take these depositions, 

a ruling which violates the decision of this Court in Colonial Times, 

Inc. v. Gasch, 166 U.S.App.D.C. 184, 509 F. 2d 517. (1975). The GSA's 

answers to interrogatories aimed at exploring this were not respon- 

sive. [See, for example, the answer to interrogatory No. 188, 48a] 

In short, summary judgment for GSA was: clearly inappropriate 

in light of all the evidence. In moving for summary judgment, the 

Government bears the burden of demonstrating that no genuine issue of 

material fact impedes its right to judgment as a matter of law, and 

matters of fact are to be viewed in the light most favorable to the 

party opposing the motion. Weisberg v- United States Dept. of 

Justice, 438 F. SUBS, 492, 494 (D.D.C. 1977), Nyhus v. Travel 

Management Corp., 151 U.S.App.D.C. 269, 271, 466 F. 2d 440, 442 

(1972). Considered in the light most favorable to Weisberg, the 

facts cast doubt on, in fact even refute, the necessary finding that 

the disclosure of the January 21 and June 23 transcripts "can
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reasonably be expected to lead to the unauthorized disclosure of 

intelligence sources and methods." Therefore the motion should 

have been denied with respect to these transcripts. 

_III. WEISBERG'S ALLEGATIONS OF BAD FAITH ON PART OF GOVERNMENT 
ARE NOT FRIVOLOUS AND REQUIRED COURT TO CONDUCT IN CAMERA 
INSPECTION OF WITHHELD TRANSCRIPTS 

In Weissman v. Central Intelligence Agency, U.S.App.D.c. 

, 565 F. 2d 692,/697 (1977), this Court held: 

If exemption is claimed on the basis of na- 
tional security the District Court must, of 
course, be satisfied that proper procedures 
have been followed, ... . and that by its 

sufficient description the contested document 
logically falls into the category of the 
exemption indicated. It need not go further 
to test the expertise of the agency, or to 
question its veracity when nothing appears to 
raise the issue of good faith.2 

Weisberg's brief argued that the government's bad faith re- 

quired the District Court to examine the transcripts in camera with 

the assistance of his classification expert, Maj. Florence. In part 

Weisberg's arguement was based on the fact that in a previous suit, 

for the January 27, 1964 Warren Commission executive session tran- 

script, the GSA had maintained that that transcript was classified, 

but when it was ultimately obtained by Weisberg it proved not to 

have contained any information that was even classifiable. Yet it 

had been withheld by the CIA on the same "intelligence sources and 

  

2The ellipsis indicates a phrase, "that the claim is not pre- 
textual or unreasonable," which was deletéd by the April 4, 1977 
order of this Court but which nonetheless appears in the opinion as 
reported in the Federal Reporter, 2d Series.
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methods" grounds as are invoked here. 

The GSA responds by trying to dismiss this argument with the 

assertion that Weisberg's allegations of bad faith are frivolous. 

In view of the evidence which Weisberg has obtained in recent months, 

his allegations of bad faith on the part of this and other ‘govern- 

ment agencies are not only not "unsupportable," as the GSA main- 

tains, but can be proven in many instances. | 

For example, an October 20, 1969 from Rosen to DeLoach, shows 

that. the highest levels of the FBI approved a policy of not answer- 

ing Weisberg's FOIA requests. [Addendum 3, 3a] Another FBI memoran- 

38 
i 

EE
 L
O
T
R
 
P
a
 
F
E
 

dum shows that when Weisberg finally prevailed in a suit for public 

court records on the extradition of James Earl Ray, the Department 

of Justice informed the FBI that the same materials would be made 

available to the press and others because the Department "did not 

  

wish Weisberg to make a profit from his possession of the documents..." 

[Addendum 4, 4a-5al 

The :records recently obtained by Weisberg and others show 

that the GSA has been involved in bad faith efforts to deny Weis- 

berg records to which he was entitled. Thus, a November 15, 1968 

memorandum by Archivist James B. Rhoads notes a decision not to 

supply Weisberg with portions of the January 27 transcript published 

4 by Congressman Gerald Ford because it would encourage him "to increase 

his demands for additional material from the transcript and from 

other withheld records." [Addendum 5, 6a] In fact, the Archives 

colluded with the Secret Service and the Justice Department to with- 

hold from Weisberg a copy of the so-called "Memorandum of Transfer" 

by transferring it from the Secret Service, which admitted it had
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no basis for refusing to make it available’ to Weisberg, to the 

National Archives, which was willing to contrive one. [Addendums 

6 and 7, 7a-8a] 

Moreover, there are numerous indications of bad faith in 

the handling of this lawsuit. These encompass such matters as: 

1. Refusing to identify Nosenko as the subject of the June 

23rd transcript on the grounds that this information was security 

classified; 

2. Withholding the declassified copy 3 or 9 of the January 

21 transcript nt the time it made its response to Weisberg's gequest 

for production of documents; 

3. Repeatedly delaying response to Weisberg's interrogatories 

. for months at a time, forcing him to move time and again to compel 

SeRpONBES | . 

4. Refusal on the part of the CIA to answer Weisberg's third 

set of interrogatories after the Court had ordered the defendant to 

secure the information sought by those interrogatories from the CIA; 

5. Massive refusal to answer interrogatories and the filing 

of evasive responses to interrogatories; 

6. Invoking the provision of Rule 33 which says that interroga- 

tories may be addressed only to a party after the District Court had 

instructed the GSA to obtain such information from a non-party, the 

GSA, and the GSA's counsel had assured the Court it would do so. 

7. Invoking exemptions in response to this suit which were 

not invoked at the time Weisberg requested the records.
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These examples of bad faith should be sufficient, particu- 

larly when viewed in the light of the history of Weisberg's suit 

for the fraudulently classified January 27 transcript, to require 

that the CIA's affidavits be checked against the actual content of 

the transcripts themselves in an in camera inspection conducted by 

the District Court with the aid of Weisberg's classification expert. 

In this regard, Weisberg point out that Maj. Florence's affidavit 

states that he has performed this role before in —— kinds of 

court proceedings. 

IV. EXEMPTION 5 DOES NOT PROTECT THE MAY 19 TRANSCRIPT, OR, IF 
IT DOES, IT WAS STILL AN ABUSE OF DISCRETION NOT TO DISCLOSE IT 

The GSA did not invoke Siption 5 to protect the May 19 tran- 

script at the time Weisberg originally requested it. This is one 

of many indications of the use of this exemption to deteas the pur- 

poses of the Freedom of Information Act. GSA has indiscriminately” -s 

invoked exemption 5 in recent years. [See Addendum 10, lla] In 

practice it chooses not to protect some executive session transcripts 

which involved policy discussions while refusing to do the same with 

others. There is no justification for this. If some of the Warren 

Commission's policies are ope to public scrutiny, then all should 

be. The GSA refused to answer interrogatories addressed to this point. 

In any’.event, it would appear that the law of this Circuit | 

requires the disclosure of the May 19 transcript. The May 19 tran- 

script "involves a discussion among the Commission members concern- 

ing two staff members [Prof. Norman Redlich and Mr. George Ball] who 

were accused of left-wing or Communist-front connections. [Addendum
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A 9, 10a] A rabid right-wing campaign sought to force the Warren 

Commission to dismiss these two staff members. The details of 

the vicious smear campaign which was launched against them are 

already public knowledge. [See Affidavit of James H. Lesar and 

4 attachments, JA-232-257] 

The law of this Circuit is that an internal memorandum may : 

lose its protected status when it is publicly cited by an agency 

as the sole basis for agency action. Bristol-Myers Company v. 
  

F.T.C., 138 U.S.App.D.C., 22, 26, 424 F. 2d 935, 939 (1970). Ameri- 

can Mail Line, Ltd. v. Gulick, 133 U.S-App.D.C. 382, 389 (1970). 
  

  

In this case the the Commission sent out a form letter stating 

that: 

On May 19, 1964, at a meeting attended 
by all the Commissioners, the Commission ° 

unanimously cleared all the members of its 
staff to handle classified information. 
The members of the staff who were cleared 
included Mr. Redlich. [Lesar Affidavit, 
q12, JA-234/235] i 

Inasmuch as the May 19 meeting was publicly cited as the sole 

basis for the action taken with respect to these staff members, the 
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EE . transcript of that session has lost its status as an internal memo- 

randum protected by exemption 5, if it ever had such status. 

Finally, on:finding-that the May 19 transcript was exempt from 

disclosure, the District Court was required to next consider whether 

the GSA abused its discretion in refusing to disclose it. Charles 

: : River Park "A", Inc., v. Department of H. & U.D., 519 F. 2d 935, 

943 (C.A.D.C. 1975). In view of the fact that the Attorney General's 

Guidelines For Review of Materials Submitted to the President's 

Commission on the Assassination of President Kennedy require that
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such determinations must made by weighing the reason for non- 

disclosure “against the overriding policy of the Executive Branch 
  

favoring the fullest possible disclosure” (emphasis added), it is 
  

clear that the GSA abused its discretion and the District Court 

should have so found. Weisberg notes that the record on this 

issue,is not adequate because the GSA refused to answer interroga- 

tories which sought to ascertain why exemption 5 is applied to some 

‘transcripts but not to others. [See interrogatory No. 102, 42a] 

Respectfully submitted, 

  

James H. Lesar 
4 910 Sixteenth Street, N.W. es 

t . Washington, D.C. 20006 

  

Attorney for Appellant 
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‘ee _ go the investigation regarding James Earl Ray would be inimicable to the . 9 : 
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{et © On 6/24/70 Bill King in the Informatfon Ofte, Department of. 

eo BEROMMENSNTON oe . 

  

Memorandum to Me. DeLcach’ mes - .. . 
_ Re: Assassination of Dr. Martin Sauter King * yes 

  

Rae; Sex, 34 

J esticg,: davieed that the Department subsequently decidéthat it would not * 
be possible for-the Government to successfully defend fhe civifl action by®: 
Weisberg against the Department for the release of the documents in question, 
Accordingly, copies of these documents were furnished to Welsberg. 
advised that in view of the fact that the Department had. released the documenta’ 
to Weisberg the Department did not wish Weisberg to make a profit from his 
possession of the documents and, accordingly, has decided to make similar 

L . , Jcopies: available to the press and others who might desire them. King stated 
that the documents to be released consist of approximately 200 pages of copies 
of affidavits, autopsy reports, affidavits with regard to fingerprint examlnstions 

“S247. Sand ballistics tests, and copies of other documents which serve to link Ray _ 
ge er the assassination of Martin Luther King. At Bishop's request King for=? ae 

nished the attached set of the documents being released. King stated that these - 
documents will be. released. to the press at 3 p.m. on 6/24/ 70% 

The’ General Investigative Division has been nd advised of the - 
above information. 

None. For information.: 
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November 15, 1968 

_ RX _ 
pe 

os Correspondence with Harold Weisberg, Coq d'Or Press, Route 8, — a Frederick, Maryland 21701 — . L 

L 

The transcript of the executive session of January 27, 1964, of the 
Warren Commission requested by Mr. Harold Weisberg in the attached — : “s Sie letter was reviewed by GSA, the CIA, and the. Department of Justice. ee aww ir. Martin Richman of the Office of Legal Counsel of the Department hen 
xecommendied that the entire transcript be withheld fron research, — and we have withheld it. 

As Mr. Weisberg.says, there are certain quotations, presumably 
taken from a copy of the transcript. in Congressman Ford's possession, 
that are published in Portrait of the Assassin (Hew York: Simon and 
Schuster, 1965) by Gerald R. Ford and John R. Stiles (pages 19-25). Pa Some materiel is deleted from the quotations without any indication Pe of the deletions, and there are other variances from the text of the ay 
transcript. The quoted material does not consist of a contimons sauuien 
passage, but of various passages chosen from different pages. Only 
one complete page (page 158) of the transcript is included in the 
quoted materiel. We feel that to tell Mr. Weisberg this, or to 
supply him with a copy of the page that has been completely pub- 

, Wished, would encourage him to increase his demands for additional 
. “material frou the transcript and from other withheld records, i. 

ote A RE eG see er tne! ee ot BS et Ee ee Ae WH Penis oe wd aes ee : . . - ? . : . Ps 

JAMES B. RHOADS © sO ba Archivist of the United. States - a . pete 
." " Ts Ph 
_ee: Official File - NND ZZ , : Ra _ ° Reading File -NNDC ~ .. s- ee N ; See et - on ; - . ; : ed 

a MMJohnson/me NNDC 69-89 os - mo . Ps Qo Ext. 23171 11/15/68 bE 
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Addendum 6 

November 13, 1970 

Mr. James B. Rhoads — 
Archivist of the United Sintes 

National Archives and Records Service 
Washington, D. C. . 20408 

‘Dear Mr. Rheads: | | . 

Archives, Civil Action 2569-70, Rir. meisbers c called 
office recently and displayed a copy of the proce gs in 

case. He stated that since the Governmeni's answer reflec cted 
that the Archives should not have been 2 party to some of the 
requests being made by Weisberg, he was notifying us thet 
under the Freedom of Info rmation Act he was requesting 2 
copy of the Kiemorandum of Trausfer to the Archives dated 
April 26, 1965, covering material then in the possession of 
the Secret Service, which memorandum reflecied that irs, 
Evelyn Lincoin had receipted for the material set cut in the 

Im connection with the civil action Weisberg vs The National . 
aE 

this 

Memorandum of Transfer. 

There may be some validity in Mir. Weisberg’s contention that’ 
Since this paper is in the possession of the Secret Service, we 
are the proper people for him to sue or to subpoena to produce 
the item. However, since another Government agency has 
declined to furnish him a copy of the item, we are seeking 
advice as to what action we should take if a suit is brought 
seeking to force us to produce the docyment, or if a subpoena 

is received 4 Braden ‘the Some get for his cman HOR. 

The ‘position of the Secret Service is tha tt we have no grounds upon 
which to refuse making the item available to Bir. Weisberg if he 
should invoke the provisions of the Freedom of Informa ation Act. 

  

"Very truly yours, — ; 

= ghee er 
OE £4 

Thomas J.-Xelley & 3 
Assistant Director “~~ 
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. : Bocencan 7 ° et tacts Lots ae, L : 2 ; a 8 

; . Mr. # carold Weisberg a . - |i . . 
wip. .. Cog &'Ox: ‘Press . a a ae . - . 
oho) Route 8 =r a ge Te eS . a. " : ce ne 3 Frederick, Maryland 21701 oe “ _ 

Bear Mr. Welsborg: . "     
“This | % ts vaply } to your. letter i of Novernbes TG, 197 6, appeaiia a from 

    

        

gee ee prior decision of the Archivist of the United States, not to make . r 
~ available to youa copy of the Government's cosy of the "mermorandum 
2 Rs of transfer" of the materials pelsting, to the autopsy of President oo # 

aS, 33 o& aeneey, © . Cabot "ae oO Le 

= on ‘Anguat 19; “1970, you * ware advised by the Acting Avchivist of the 

  

ae “eee ‘United States that this copy was withheld from zesearch under the 

"terme of § U.S.C.. 552, subsection (b){S}, as a part of “medical files 
vo, and simular. files, the disclosure of which would constitute a élearly 

unwarranted invasion Of. personal privacy” of the family of the late 
Président: Kenaady. dos oO 

   

    

   
   

     

    
A. careful review of the document in in queation, in the light of the cited 

statute, ita legislative history and subsequent interpretations, has 

failed. to adduce any grounds” io warrant upsetting tae considered judr- 
rent of the Acting. Azchivist. - - : : 

  

  

  

  

    

3 A Under the civuimstasnese.” 1 have mo recourse Sut to advise that your 
wy eles Ss “appeal is denied. However, in the avert the Kennedy fam ati 2 cits . 
a rt ‘authorized representative shouid advise me that release of the 

bee hs "nemoxrandum of transfer" coes not constiinte ax unwarranted invasion - 

ete of Seu worsotal DEat ye. Lwiih reconsider my decision. ° 
ee oh - = . _s Burke Marshall 7 

. Te am tag stg Fae ve pacts FO oe J Tom Kelly, Secret Service 
a! oe “Gtacereall ye, = . ee ce: Official File -LC com We ee Fee som ft zr. ¥ock < oof 

_coass wot, debmsom, Jr’. FO aft, goek ey 
:Sigmecj;, Fema 6 _, a le . . Asst. Adm. for Aémin.. - B 
wd HP ay Pee ST mi -°. Mr. Vawter - ALI 
W. L. JOHNSON, JR. , . Generali Counsel - Lj 

wee " ..; Assistant Administrator for Administration Mr. Marion Jonnson - NND 
EL ag ee, Cs . .. Deputy Gen. Cst. - LL 

‘ Reg oF a sor oe HO Asst, Gen. Csi. - LR 
. ho te te Mr. Batper - Dent. Sastice 

co oe a Mr. Axeirad ~ Depr. Justic 
ee ee ee ee ee ase oO LC: sRYrWilliams:afh: 11-25-70 

. Boost ALI Pe Retyped:LL:mta 11/25/70 

' 8a 
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1.   ‘1 GENERAL SERVICES ADMINISTRATION | : PAGE Addendum 8 - _* MATIONAL ARCHIVES AND RECORDS SERVICES 

INTRASERVICE MEMORANDUM AND ENDORSEMENT —— °F PAGES 
SUBJECT OR TRANSACTION     

Cora eanomiaaes with Mr. Harold Weisberg 
  FROM To" DATE AND SESSASE 
  

  

  

“NN 

  

_NN- 
“N 

  

3.6.73. i did — misgivings about the last phrase of the ‘last | 
  

sentence in the Garfinkel memo, particularly in light of his statement 
  

in the second ‘paragraph that "several complex legal questions >” 
  

pooiidins she question of whether working papers or drafts etc. are 
  

in fact ‘Pecords for the purposes of the Act, "need not be examined 
  

‘until such _time as there is an administrative appeal from their denial. " 
  

This Seems to oe ‘the last sentence _in which he goes heyond our 
  

imi tal drat and goliberately injects this issue by including the 
  

  

the Freedon of Information: Act. wt 

reference to. Myorking papers which are not records for the purposes of 

  

I informed Mark polars and Marion. Johnson of ny misgivings when 
  

I sent the file down for their comments. Mr. Johnson, as a lawyer, 
  

then discussed the matter with Mr. Garfinkel and their conversation 
  

is summarized on the attached routing slip.: Mr. Garfinkel apparently 

  

feels that it is better egal. procedure to give all possible reasons 

for withholding documents in the beginning, even ae you withdraw one or 
  

more arguments on appeal. then to. be in the. position of Havine to . 
  

produce an ada tional reason on avpent. Perhaps it would be desirable vm 
  

to got a policy decision from the Justice — through its 
  

  

‘Eresdon < of Information Commi ttes as ‘to ‘whether ‘such "yorking papers" 

should be released and this can be done if Mr. Weisberg appeals the 
fe Ler a 3 Bo gh et 3 : : ° 

dental . 
    we Se tee 

° 

“a? ig my understanding that certain working papers among the 
oa 

Warren Com eton records. have heen made available to Weisberg, 

presumably as "records." The material currently at issue appears to 

  

  

  
    
  

  

  

  

- > (Over) FORM : 
| . “en " . GSA aue"8? 6702 
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“ “Addendum .9 

APR 2 » 4975 

Deputy Archivist of the United States ~ ND 

oy : 
The - FOTA Requast from James EH. Lemar. - , 

ose tee . = an eee we eatet fe. : — yee : oe eo os . ® oe : ae 2 -. 2 ; a 

Attorney Adyigoxy « IRR = ° on E 

Attached 4s a Freedom of Information Act request of March 12, 1975, from 

Mr. Jamas H. Lesar as attorney for Mr. Paul Hoch and Mr. Harold. Welsberg 

and o draft reply. He requests disclosure of certain Warren Commission 
transoripta. . , 

- + AS you anggested to Mr. Johnson, we have deleted names and idantifying 

information relating to persons discussed in the transeripts as pose 

sibilities for employees of the Commission (particularly as Ganeral - 
Counsel.) who vere not later employed by the Commission. This inoludes 

_the name of Leon Jaworski at tha bottom of page 48 of the transeript 

of December 5, 1963, but not the name of Thomas BE. Dewey on page 49 
because of tha prominence of Dewey as & political leader. At the 

3 bottom of pags 57 and the top of paga 58 of that transcript there is 
eyo _- & vefarence to Richard Olnay, at ona time Attorney General and Secre- - 

“i. * dapy of Btatea. Should this entire passage. be deleted on the ground 

that ¢b would serve az a clus to the identity of Warren Olney IIL, 

who was Giscussed earlier in the transoript as Chief Justice Warren's 

candidate for General Counsel of the Commission, and that the passage 

is meaningless without the earlier references to Warren Olney, which 

have been deleted? Please note also the references to Jenkins and 

‘Welch on page 51, . 

YO 
P
P
S
 

sa
u 

Vg
 

c._.. We have requests from tha. CTA to. withhold from ressarch ths transcript wa 

“2 of Jung 93, 1964, and pages 63-73 of the transeript of January Pl, 1964, - « -. 

* that were made before the recent amendments ta 5 U.6.0. 552. The CIA So 

is now reviewing these transcripts again in connection with Mr. Lesar's 

- yequest, as well as & portion of page 3 of the transcript of Decenber 6, 

  

r
r
 

w
t
™
.
 

.* 1975. If Me. Lesa appeals the denial of these transeripts, perhaps 
a the General Counsel of the CIA should be consulted concerning the - 

tv) measons for withholding the transcripts. The deadlina for reply to 

. Mr. Lesar ig Apri 4, We will inform you if a reply is received from 
- the OIA before then concerning ita review of the transcripts. 

* 
L
Y
S
T
 

The transaript of May 19, 1964, involves a discussion among the Com og 

mission mambers concerning tyvo staff mambers who were eceused of left~ 

wing ox Commnist-front conmactions, It is difflonit to see how a 
“reagonably segregsbie™ portion of this transcript can be made public. 

mog 2 O Seep 
(oe Ue ~ SAME} Bo. ONETLG ee gets -cc: Official file NFL . 
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Ton . GEINEKAL DSEKVICES AUVIVIIINIS I RKALION 
Addendum 10 

‘ ° : Office of General Counsel 
pare: APR 4 1972 Washington, D.C. 20405 

  

3}. REPLY To 
é Attn oF: General Counsel - L 

  

| 
° ‘ ! sussect: Warren Commission Materials and the Freedom of Information Act EB 

} 
ms 

* Archivist of the United States - N . . . 
| . . 

On March 13, Messrs. Garfinkel and Meszoly of the Records and Administration 
Division and Mr. Young of the Claims and Litigation Division of this office, 
along with Dr. Campbell and Mr. Johnson of ‘the Office of the National Archives 

a attended a meeting with the Committee on the Freedom of Information Act of , 
the Department of Justice to discuss’ the mandates of the Act as they relate 
to heretofore restricted records of the Warren Commission, now in the custody 
of the successor agency General Services Administration.- Although the topics 
discussed have been of continuing importance to the National Archives, the 
immediate stimulus to the meeting was the appeals by Dr. Hoch and Mr.° Weisberg 
from GSA denials to their requests for access to these records. From the ~ 
conclusions reached at this meeting, as well as from the exténsive review of 

v ‘ 
TO

er
y.

 

4 this material undertaken by this office in the past several months, the "fhe 
| ‘following recommendations are offered for your consideration. . 

| 2.1. A classification review of all of these Warren Commission materials that i 
remain classified should be commenced as soon as possible. Our review of 
these records in light of Executive Order 11652 (37 F.R. 5209, March 10, - 

i : . °,1972) has revealed that they are generally overclassified when classification 
| : '. is at all warranted. This office would be happy to assist the National 

‘Archives in such a review. . : : . 

2. The executive sessions of the Warren Commission should remain exempt 
: from disclosure as "inter-agency or intra-agency memorandums or letters 
. Le which would not be available by law to a party other than an agency in 

: . litigation with the agency . . .." (5 U.S.C. 552(b)(5)). Moreover, those 
parts of the executive sessions that remain classified after a classification | 

review should be further exempted as "specifically required by Executive | 
8 . - order to be kept secret in the interest of the national defense or foreign 

policy .. .." (5 U.S.C. 552(b)(1)). ~ 

  

W
P
T
 

rr
 

3. Commission Document 365 should remain exempt from disclosure as "personnel 
: ; and medical files and similar files the disclosure of which would constitute. 

8 a clearly unwarranted invasion of personal privacy" as well as “investigatory ~~. 
files compiled for law enforcement purposes except to the extent available by . 
law to a party other than an agency .. .." (5 U.S.C. 552(b)(6) and (7) 

‘respectively). fs 

4, Mr. Rankin's letter of March 26, 1964, to Mr. Hoover, relating to the 
: Fair Play for Cuba Committee and other organizations, should remain exempt 

from disclosure as “inter-agency or intra-agency memorandums or letters ...," 
supra, No. 2. Moreover, should this document remain classified after the 

  Keep Freedom in Your Future With U.S. Savings Bonds 
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Addendum 11 

   

    
HE SECRET WORK OF 

SOVIET SECRET AGENTS | 
BY JOHN BARRON 

WITH PHOTOGRAPHS OF AGENTS, 
ASSASSINS, SEDUCTRESSES AND VICTIMS. 

  

vf.   
12a 

“How the KGB functions, how it uses its unchallenged, 

arbitrary power is the subject of Mr. Barron’s book. He 
has produced a remarkable work... It is based on 
evidence supplied by several non-Communist security. 
services and ‘all post-var KGB defectors except two.” It 
is authenticated by Mr. Robert Conquest, one of the.” ; 
greatest authorities on Russian affairs. 

that it is as accurate a general study of the KGB’s secret 
_ activities as we are likely to get.” he Aga te 

—Hugh Trevor-Roper, ~ J oD tor 
’ The New York Times Book Review . 

1 have no doubt-- 

  

“Authoritative exposé of the pervasive, 
network.” . 

international ‘spy 

sa “Rowland Evens -and Robert Novak, 
— _ The Washington Post . 

  

“An explosive new book .”. . Discloses many hitherto 
’ unpublished espionage cases.” 

—the Teronto Sun 

Made Se et 

  

 



2 

: 
1 
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-.., Seen.” 

  

“THE KGB IS THE WORLD'S GREATEST SPY MACHINE 

. +. Whole sections of ‘this book read like spy fiction, 
with secret agents, double agents, writings in invisible 

ink and parcels of foreign currency left attached to 
’ bridges by powerful magnets. Yet this is no fictionalised. 

account of the KGB activity. Every fact has been checked ~ 

_ and substantiated » . . Few of the KGB’s secrets are left 

untold in John Barron’s remarkable book.” - - 
3,8 -ay.. .. Neel Barber, London Daily Maib 

  

“The most authoritative account of the KGB] have ever 

, .—Ray S. Cline, former Director, — : 
: Bureau of Intelligence and Research, | 

~ U.S. Department of State 

  

  

13a 
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ABOUT THE AUTHOR 

JOHN Barron jis a Senior Editor of the Reader’s Digest. .. 
. He received bachelor and master degrees from the Uni-  _ 

" versity of Missouri School of Joumalism before serving - 
’ in the U.S. Navy. Mr. Barron attended Naval Intelligence 
School, specializing in the Russian language, and was 

"_, assigned to Berlin for two years as an intelligence officer. 
Upon release from the Navy in 1957, he went to work 
-for the Washington Star, where his articles gained him 
‘national attention. Mr. Barron is the recipient of the Ray- 
mond Clapper Award; the George Polk Memorial Award 
‘for national reporting; the Washington Newspaper Guild 
Front Page Award for national reporting and the News- 
paper Guild’s grand award. He lives with his wife and 

"two danghters in Falls Church, Virginia. 
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AUTHOR’S PREFACE - “Ww 

some measure, and the contributions of several have 
_ been immense. - ot. 

We believe we have interviewed or had access to re- 
ports from all postwar KGB defectors except two. Fear- 
ful of provoking retaliation against relatives in the So- 
viet Union, several have insisted upon anonymity. 
Those who may be thanked publicly are identified in 

the Acknowledgments on page 587, 
Two of the most important former KGB personnel’ 

now in the West came to us of their own initiative. One 
was Yuri Ivanovich Nosenko, a KGB major who es- caped to the United States through Switzerland in 1964. 
Although Nosenko testified in secret before the Warren 
Commission investigating the assassination of President 
Kennedy, he subsequently declined to grant any press 
interviews, and his considerable revelations have re- 
mained unknown outside the Western intelligence com- 
munity. But in May.1970 Nosenko walked unan- 
nounced into our Washington offices, stated he had read 
of our project in the Reader’s Digest, and offered his 
assistance. (Later I was told that the KGB Jong has 
hunted Nosenko with the intention of killing him. By 
coming unguarded to our offices, Jess than four blocks 
from the Soviet embassy, he created consternation 
among American authorities responsible for his safety. 
Nevertheless, we were able to interview Nosenko ex- 
tensively on numerous occasions.) ©. . othe 

On February 1, 1972, I received an unsolicited let- 
ter from Vladimir Nikolaevich Sakharov, who identi- 
‘fied himself as a former Soviet diplomat and KGB 
‘agent. He suggested that he possessed information of 
possible: interest. His story, which is told in Chapter 

- I, proved to be oné of the most significant of all... - 
: In most cases, we have succeeded in verifying from 

“Security services or other independent sources the es- 
sence of information ‘acquired from former KGB per- 
sonnel. In those cases where a defector is the sole 
source of given information, wé so indicate in’ the 
Chapter Notes that explain the basis upon which each 
chapter is written. © rey Te ate a 

At the outset of our research, we were ‘fortunate - 

  

. €nough to engage the services of Katharine Clark, who -   
4
4
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INSTRUMENT OF POWER m8 17 

and headed for the safes. The locksmiths, Photogra- 
phers, and specialists in opening sealed documents 
emerged in about an hour, their work done and un- 
detected. The dog caused the only slight difficulty. The © 

. Officer feeding him kept calling for more meat, com- - 
plaining, “This dog is eating by the kilo.” 2 

Nosenko pinpointed for the State Department the 
location of forty-four microphones built into the walls 
of the American embassy when it was constructed in 
1952. They were outfitted with covers that shielded 
them from electronic sweeps periodically made by 

“USS. security officers. American diplomats, of course, 
' were instructed to be guarded in their talk because of 

the possibility of undetected listening devices, Never- 
theless, the everyday conversations the tmicrophones re- - 
layed for twelve years told the KGB much about what | 
the embassy was reporting to Washington as well as 
about U.S. interests, concerns, and reactions to inter- 
national events. : 

While apprehensive about alien ideas that foreigners - 
may introduce, the leadership also fears propagation of 
dissident ideas by Soviet intellectuals whose access to 
the people is not so easily interdicted. Accordingly, the 
KGB infests the arts and sciences with officers and 
informants in an effort to police thought and creativity 
among the intelligentsia. The secretary of the Soviet 
Writers’ Union from 1946 to 1956, Aleksandr. Ale- 
Ksandrovich Fadeyev, was a notorious collaborator who 
consigned at least six hundred intellectuals to concen- 
tration camps. After Khrushchev confirmed Stalin’s 
mass murder and enslavement of innocent people, some 
of Fadeyev’s surviving victims were rehabilitated and 
appeared in Moscow. Haunted by the reincarnation of 
men he had doomed, Fadeyev shot himself in 1956. | 

. He stated in his suicide note that he no longer could. 
’ Dear life in the Soviet Union. In September 1972 the 

Central Committee announced the appointment of 
Aleksei V. Romanov as editor of Soviet Culture, the .. ? 
Party publication that tells intellectuals what they are 
supposed to think. Romanov is the informant who ; 
caused the imprisonment of the author Aleksandr ; 
Solzhenitsyn back in 1945. Other methods by which |” 

 



‘eleven by thirteen inches, others eight by eleven—into 

- of American cryptographic and military secrets—some 

TREASURES FROM THE VAULT a) 

locks to the vault. Inside, he stuffed envelopes—some 

the blue flight bag. Locking the vault and then the 
outer door of the center, he ran to his Citroén and. 
drove off to meet Feliks. All went precisely as re- 
hearsed..At 3:15 a.m. Johnson recovered the enve- 
lopes by the cemetery and replaced them in the vault. 
By the time he reached home Sunday morning, a mass   so sensitive they were classified higher. than top secret a é; 
—were already en route to Moscow. «re 

' The next Saturday night, December. 22, "Selec ie 
--again looted the vault without the least difficulty. ‘This 

- told that some of the material we sent was so interesting | 
“that it was read by Comrade Khrushchev himself. In — 

- appreciation, you have. been awarded the rank of major : 

" you a bonus of $2,000. Take a holiday and. 20 io oe 
‘Monte Carlo and live it up.” +:.°+ | ea 

- fictitious award bestowed to stimulate Johnson’s ego 
”.‘and motivate him further. But there is independent” . 
_. testimony to the effect that an excited Khrushchev did | 

- -time he selected new envelopes that had arrived during - - ° 4 
. the preceding two or three days. About a third Con= 

tained cryptographic materials.- 
-The day after Christmas, Feliks greeted 5 obnsonj ja 

bilantly: “On behalf of the Council of Ministers of the’ - 
U.S.S.R., I have: been-directed to congratulate -you:on | 
the great contribution you have made to peace. I am - 

in the Red Army. J also have been authorized to give: 

=» The supposed rank of major of course “represented ; al.   

  

  
- study the materials Johnson purveyed. Yuri Nosenko, , 

ee heard that some: of the stolen data disclosed“numbers 
. and locations of- femenioan. nuclear warheads stor a 

who in 1963 was. still stationed. at.the-Center, states _ . - 
that the arrival.of the. first documents: from the ‘vault —“-’. 

 +¢reated such a sensation that.rnmors-of.a ‘momentous — 
“mew penetrationin ‘France spread.through the :upper’ - 
- echelons of the KGB-.:According to what he ‘was told, . 

_ ‘the documents were adjudged so-important that imme- 
- diately after translation, copies:were rushed to. Khra- 

        

     

    

shchey and certain Politburo members. Nosenko also 
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Clearly, the documents from the vault were extraor- 
dinary, not only because of their content but also be- 
cause of their indisputable authenticity. Anyone study- 
ing them might as well have been admitted to the 
highest councils of the United States and been allowed 
to take notes. Some of the ultrasecret papers outlined 
major modifications or additions to the basic Ameri- 
can strategic plan for the defense of Western Europe. 
No one document, by itself, provided an overall blue- 
print of the plan, but. collectively they laid it bare to the 
KGB. The Soviet Union could now identify with cer-- 

. _ tainty strengths to be countered and vulnerabilities that 
. could be exploited. Great and decisive battles have 

_ been won with less intelligence than these first two 
penetrations yielded. And this was only the beginning. 

Indeed, the initial yield was so spectacular that the 
Soviet Union adopted further precautions to safeguard 
the operation. Nosenko says that all subsequent entries 
into the vault required direct, approval from the Polit- 
buro, and that with the approach of each, an air of 
tension and excitement pervaded the KGB command. 
This corresponds with instructions Johnson received in 
January 1963 from Feliks, who advised that henceforth 
the vault would be looted only at intervals of from 
four to six weeks, and that each entry would be sched- 
uled a minimum ‘of fourteen days in advance. “We 
must bring people in specially from Moscow,” Feliks 
said. “The. arrangements are very complicated.” 

A team of technicians was required to process the 
documents Johnson removed, but the KGB dared not 
station them permanently in Paris. It knew that French’ 

' ” security would eventually recognize them as the spe- 
Cialists they were, and realize that their presence’ sig- 
nified a leakage of considerable importance. The KGB 
also knew the technicians probably would be detected 
if they shuttled in and out of Paris too often. Therefore 
it chose to reduce the frequency of their journeys and 
to have them come to Paris individually and by various 
‘routes—via Germany, Algeria, Belgium, or Denmark. 

Additionally, the KGB recognized that although 
Johnson had twice taken documents from the vault 
with ease, each penetration still entailed high risks. If 
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will hour after hour. Having cut countless trees in his 
youth, he now derives satisfaction from planting and — 
nurturing them. 

In his ¢ community he is known as a moderate Repub- 
lican, an occasional churchgoer and the personification 
of respectability. The same disarming grin and manner 
that sustained him in Moscow, at Tiffany’s, and on the 
New York waterfront have helped fill bis new life with 
good friends. 

+ In spite of the excellence of Tuomi’s abilities as a 
Spy, mysteries remain in this story that he knew and 
lived. How did the FBI know he was coming? How 
did it know who he was? Tuomi has never been able 
to ascertain the answers. Neither, it would appear, has 
the KGB. . has 

The Russians -for years. evidently were uncertain 
about what actually happened to Tuomi. Certainly they 
must have suspected that he had changed allegiance. 

- But they could not be sure that he had not died an 
anonymous death; the victim of a street thug or-an auto- 
mobile accident. Between .1964 and -197] his name 
never appeared on the list of men and women whom . 
the KGB hunts throughout the world. This list, pub- 
lished in a secret book bound in a blue cover, is dis- 
tributed to all KGB Residencies. abroad and all KGB 
offices in the Soviet Union. It provides brief biographi- 
cal detail about the wanted man, a statement of his 
crime, and the sentence pronounced on him, either at a 

_ trial or in absentia. The current list, for example, shows 
_. that Yuri Nosenko has. been sentenced in absentia to 

- the “highest measure of punishment.” So have most of 
the other KGB officers now in. the West. 

In 1971, after the Reader’s Digest had published in 
, slightly different form an excerpt from this book manu- © 

‘ script containing the story of Tuomi, the FBI warned 
him that the KGB now was hunting him, His. name had 

- been added to the official list of. ‘those upon whom the © 
KGB seeks, by any means it can, to inflict uae Pail _~ 
est measure of Peete ste . 

     
17a | 

452 "+" ep 

Their sensitivity is well Hlustrated by the abject fear 
shown by the KGB leadership after Lee Harvey Os- 
wald was arrested as the assassin of President Kennedy. 
The reaction has been disclosed by Yuri Nosenko, who, 
as deputy director of the American section of the 
Seventh Department, became involved with Oswald : 
when he requested Soviet citizenship in 1959. Nosenko °. 
states that two panels of psychiatrists independently ex- * 
amined Oswald at KGB behest, and each concluded 
that though not insane, he was quite abnormal and 
unstable, Accordingly, the KGB ordered that Oswald’ . 
be routinely watched, but not recruited or in any way . 
utilized. Oswald retumed to the United States in June 
1962, then in September 1963 applied at the Soviet 
embassy in Mexico City for a visa to go back to Mos- . 
cow. On instructions from the KGB, the embassy . 
blocked his return by insisting that he first obtain an. 
entry visa to Cuba, ‘through which he proposed to 
travel. The Cubans, in turn, declined to issue a visa - 
until he presented one from the Russians. Shunted back 
and forth between the two embassies, Oswald finally 
departed Mexico City in disgust and on November 22 
shot the President. 

- With news of his arrest, the KGB was te crified that, 
in ignorance or disregard of the headquarters order not . 
to deal with him, an officer in the field might have | 
utilized Oswald for some purpose. According to Nosen- ° 
-ko, the anxiety was so intense that the KGB dispatched 
a bomber to Minsk, where Oswald had lived, to fly his: © 
file to Moscow overnight. Nosenko recalls that at the 
Center officers crowded around the bulky dossier, 
dreading as they turned. each page that the next might 
reveal some relationship between Oswald and the KGB, 
All knew that should such a relationship be found to’ 
have existed, American public opinion would blame 
the KGB for the assassmation, and the consequences 
could be horrendous. ete 

Concern over foreign opinion has produced some .. ° 
_ major restrictions of KGB operations. The revulsion: 

. caused by confessions of the KGB-.assassin Bogdan ~__ 
Stashinsky in 1962 influenced the Politburo to curtail - 
the political murders which the Soviet Union had been we 
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1/22/64, 5:30 -— 7:00 P.ti. 

3 Gentlenen: 

I called this meeting of the Coamission because of scnething that 

developed teday that I thovght every Member of the Comission should hava 

knowledge of, something thet you shouldn't hear Erom the public before vou 

had an opportunity to think about it. I will just have Me. Rawkin tell you 
. 

the story from the beginning. 
d 

fu
. Mr. Rawkin: Mr. Wagner Carr, the Attorney General of Texas, calle 

at 11:10 this morning and said that the word had come out, he wanted to get 

-it to me at the first. moment, ‘that Oswald was acting 2s en FBI Undercover 

-Agent, and thet they had the information cf his badge which was given as 

  

Number 179, and that he was being paid two hundred a menth irom September 

of 1962 up through the time .of the assassination. T asked what the scurce 

of this was, and he said that he understood the information hed basen made 

  

available so that Defense Counsel for Ruby had that infoxmetion, that he 

knew that the press had the information, and he didn't know exactly where 

Wade had gotten the information, but he was a former FBI Agent. 

Thet they, thet is, Wade before, had said that he hacé sufficient so 

that he was willing to make the statement. - 

    

  

Ford: Wede is? 
. EO. 11552, Sec SSD - 

A: The District Attorney. 

Ford: Carr is the Attorney Gernaral. 

Bozgs: Right, of Texas. 

Rewkin: EI brought that to the attantion of the Chie= Justice imcedierely 

   

z 

| and he said that I shovld try to get in touch with Carr and ask hin to bring 

| Wede tp here, end he would be willing to meet with nin any tine today-or 
| ‘ . . o 

| tonight to find out whet was the basis I tried to get Carr 
of . z 

! " - pe



Q: And the other nan, Carr, is the Attorney General? 

A: That is right. ° 

. Q: And the other people who have knowledge of this story? 

Az: He indicated ‘thet the press down there hed knowledse of this story, 

and that the information ceze from sora informant who was 2 press repre— 

Sentative, and he, that is, Wade, covld guess who it was but his assistaat 

knew and he never asked hin. They were trying to get more explicit information. 

A: Lee, would you tell then? ee 

Mc. Dulles: Who were you talking with when you got this information, . ~ ® 
. . . e « 

Wade himself? : . . ° 

A: I was talking with Carr. « . |. .* 

Boggs: There is a denial of this in one of thesa FBI records, es you’ 

know. 

A: Yes. te : 2 a 

Cooper: In this file we had yesterday, one of the lawyers for this 

Eellow who claims to represent —~ . - 

Boggs: Thornhill, I think. — | a | _— 

Cooper: Oswald or one or then, Ruby, told about this, do you recall it, 

he said it was being rumored arcund,. 

Rawkin: Yes, it was being mored thet he was an undercover acant 

it is something that would be very difficult to prove ovt. There ere events 

in connection with this thet are curicus, in thet they might make it possible 

to check some of it out in time. I assume that the FBI records wovle never 

show it, and if it is true, end of course we don't know, but we thought sven 

you should have the information. , . : 

At. Lee, would you tell the Sentlemen the circemstances under which 

this story was told? 

e o ~ eo oe Bete OD e «i . A: Yes, When it was first breught ‘to my attenticn this morning —— 
= yee 

3 Ma .
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‘press themselves, but this was the first tine thet he gct something ¢efinite 

fe mee ee ee ey 

. " ® 2, 

and he was out campaigning tn Texerkana and so forth, and so it took us quite 

awhile to get back to him and talk to hin. I just got through talking to 

him and he told me the source of the information was a menzber of the ress 
‘ 

“omen 

who had claimed he knew of such an agency, that he was an undercover agent, * , 

but he new is coming with the inforration as to his particular nucber end 

the amount he was getting and the detail as to the tine when the payments 

3 started. Wade said he as well as him did rot know the name of the informant 

but he could guess who it was, that it wes given to his assistant, end he was 

sure that he knew, and he said he was trying to check it out to get more 

definite information. Carr said thet he could bring Wade in some time tha 

first of the week, but in light of the fact that it wes this can of the press 

| 
and that they did not think it would be broken by the press immediately, 

although there had been all kinds of stories down there but Carr sai¢ there 

were some 25 to 40 difierent stories abeut this being the case edcmonishing’ the 

‘‘as to how they were handling it or how it could be handled by hinself. But 

I wes concerned of an undercover agent. He thought that the press would not 

bring the story without seme further proof, and they are working on that now,: 

he said. So he thovght that if he brought Wade beck oa Monday or Tuesday, 

that that would still take cére of any major problen.. When he first tola us, 

he said the press had it and he was fearful because ha hadn't even gotten. 

this fron Wade. He got it from another men thet the press would bring it 

before we could know about it and the Commission would be asked all kinds - 
a 

of questions without having information abovt it. New he seid Wade told 

him thet the FBI never keeps any recorés of nenes. 

Mr. Boggs: Wade is the District Attorney. for Dallas County 

Rawkin: That is right. moet : . ; 

m= 21a) 4 MORE 

 



    

-_—-— - 
t Awan wot wee 8 

Boggs: What time was this, Lee? 

A: “a. 10. 

Boggs: That is after the Ruby episode of yesterday? 

A: That is richt. 

Q: Yes. 7 

As 4nd Mr. Carr said that they had used this saying before the Court 

that they thought they knew why the FBI wes so willing to give some of 

these ReGOEES Ko the Defense Covnsel, and they were ing to the 

Defense Counsel being able to get the records and asking. the Court to 

xvule that they couldn" t get then. 

Q: That as the District Attorney « was? 

As “That is xight, and he said 2 number of these records were furs ished 

by the Texas authorities, and that they shovld not be given. up to the Lefense 
e 

Counsel, and Shar the Rese he thought that they were so eager toh > > . oe o i ¢a
) t yy
 

ts ry
 

se
 

vas because they had the un ndercover, thet Oswald was the undercover agent end age 

had the number of his badge and so much, he was getting two hundred a -ronth 

and so forth, and that was the way it was explaine a as his justificaticn to the 

Court as-a2 basis for determining the records and thet thet was the excuse the 7 

FBI, the reason the FBI hed for being So eager ta give the recerds up. That 

hee 
is the: way it was developed. Now- ik. Jaworski, who is asseciated with the . 

Attorney General working on this matter was revorted to you before, acd St > : D > 

» Story, I don't talk to Story about it but I did talk to Jaworske 

and he seid he didn't think Wade would say anything like this unless he had 

some substantial information back of it, and thought he could prove it, because 

he thor: “Re it would ruin Deny in olz £LES, in Texas to b e making sucn 2 > é& ‘J 4 > 

claim, and then have it shown that there was nothing to it. » . 
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Boggs: No doubt about it, it would ruin mony. 

A: And Jaworski is an able lawyer, mature and very-cenzetent. Ye. have 

complete confidence in him as a person. Now that is the evaluation of the .- "74 

- Situation. 

Ford: He hasn't made any investigations himself? 

A: “No, he has not. _ : S 

i : Ford: Was Wade or anyone connected with Wade? . vs : ' 2 s - ; 
a ‘ 

is * A: No. uo 7 : : — mle 

. Dulles: Talking about Story, just a Beir minutes ago just tellins hin I a 

. wasn't going to be dos min Texes, I had told hin I wes going to be orn’ at’ - 

the time, he ‘dién" t indicate that he had anything of any inportence on his Z 

= _mind. Maybe he won’t offer it to hin obviously. ° ame “ 2 8's 
i 

i | | 
| 

Rawkin: I don’t know that it was even brought to his attention. 

Dulles: I don"t believe it wes, now. CF course, he is not in the hierarchy. 

- + «2 + As Well, I think they were planning on telling the Attorney Generel and 

Jaworski. -+ oo. - . 

: Ford: How ‘eae ago did they get a feeline that there-was sone-subdstence to 

the rumors that Sppeseanly had been — I just assumed, and ET didn’t ask then 

that, that Cerr called me nll seened to be in a matter of great urgency at se 10 

  

this: morning, | that he was fearful that shay would bring in the papers 

before we would even. get to tmow about it, end chat -is the way ke ves talkin z > é 
ag 

and acting ‘aber it. . . "os . 

Cooper: He felt there was ... He didn't know the name of the inform mant? 

A: No, he did not. . . . 

Q: What then would lead him to think it had substance? : 
| ‘ 

As Well, he said that the reason he thought it might heve substance was 

because Wade had heard these rumors constently, and his assistent had gotten oc 
areomes — . “* 
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6. 

this information from the informant as to a definite bade nember, and the 

amount and the date. ; . _ 

Cooper: Eow would you test this kind of thing? , ss 

A. It is going to be very difficult for us to be able to establish the — 

. fact in it. I. am confident that the FBI would never admit it, and I presume 
x 

their records will never show it, or if their records do show anything, I 

would think their records would show some kind of a nusber that could be 

ks assigned to a dozen different people according to how they wanted to describe 

them. So that it seemed to me if it realy heppened, he did use postal boxes 

ity
) m ideal wey te get 

o _.practically every piles that he went, and that would be 

money to anyone that you wanted as an undercover agent, or anybody else that 

: you wanted to do business that way with without having any particuler trans— 
» 

“action. 

Ford: There might be peeple who would see whet was going on with the ov~—""oO 

particular box, because the postal authorities do watch, they have means of 

watching in many places that no one could see. They caa watch the clerks as 

_to what they axe doing in these boxes, and they can.watch the individuels that 

‘are going in and cut. They do that only when they have an occasion to be 

suspicious, but they might, in watching for somebody gexttentarty, they 

might 2 also see other things that they. just have to —— Thet is a possibility. 

Dulles: What was the ost ausitie. mi ssion? I mean when they hire sonetody - 

they hire somebody for a purpose. It is either. . . Was it to penetrate the 

Fair Play for Cuba Committee? That is the only thing I can think of where 

they might have used this man. It would be quite ordinary for me because 

they are very careful about the agents they use. You woulda’t pick up a 

Fellow like this to do an agent's jeb. You have eae to watch out for your



ese 

  

agents. You have really got to know. Sometimes you make 2 mistake. 
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Ford: He was playing ball, writing letters to both the elerents of 

  

  

the Communist parties. I mean he was playing ball with the Trotskyites on 

: ané with the others. This was a strange circuastance to me. - 

Dulles: But the FBI get penple right inside you know. They dont need 

a person Like this on the ovtside. The only place where he did any at ali . 

was with the Fair Play for Cuba Committee. : . a . . - 

: . . Boggs: | Of course it is conceivable thet — may heve been brousht beck’ 

! from Russia you Know. 

io: = = As If he wes in the ee fxon 1962, Saptenbee 1962, up £0 the tine 

: of the assasination, it hed to start over in Russia, didn’t it, because 

r; o' "= @idn"i"he get back in February? When did he get back — Russia? . . 

A: LZ think it wes February 5 Febooary of this year. | 

| - gs OF 162. Bas at OF 622 . : 

5 . “+A: Oh yes, thet is vight, it was '62. 

/ oo . .. Dulles: They have no facilities, acd haven't an ay people in Russia. 

| They may have some people in Russia but they haven’ t any rganizations of 

4 
‘ 

/ theix own in Russia. a — se ® xy oo. - oO 

A: Yes. , te . : ae ; : 

‘ ot Dulles: They might have their ageats there. They “have some pecple, - + 

sometimes Americen Comaunists who go to Russia under their guidance and. 

so forth and so on under their control. 

Cooper: Of course there are rumors all around Dallas, of course the 

FBI is acquanited with rumors too. 
e 

. 

| 

| 
| 
4 

| 
: . p . = 

_At One of the strange things that happened, and it nay heve no bearing 

: ot 

| 

} 

{ 
1 

‘ 

on this at all, is the fact that this man who is a €efector, and who was 

under observation at least by the FBI, they- sey they sav hin frequently, could 
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walk about the Immigration Office in © * Grleans one day and come out the 

next day with a passport that permmitt.- him to go to Russia. Fron ny obser-— 

vations of the case that have come to us, such passports are not passed out 

. a 

with that ease. . . . : 

Dulies: Mr., I think you are wrong on that. 

A: I could be. . ‘ Sn 

Dulles: Because the passports are issued valid for anywhere’ except 

specified countries. There is a stamp as I recall that says not gcod for ~ - 

Cormunist China, North Vietnen, and so forth. Red a long time they had on 

the skamp not goad for Hungary. But any. American, prectically eny Anextican, 

can get a passport that is geod for anywhere. An American can travel ané 

Russia is one of the countries that you can’ now travel to. _ 3 7 - - 

A: Well, maybe you can. 

. “ Dulles: You can ser them quick. 

yt A: I think ow General Counsel and I both have some experience in cases 

that have come before our Court which would indicate thet that isn't exactly 

the fact. . as . 

’ Dulles: I think in the State Department. . ee - 

Az: They have ereat difficulty, some of then, in getting a passpert ta ~ o > Oo = . 

go to Russia. 5° . : - oo s 

- Boggs: Particuleriy for someone who has any Communist . ..- - 

A: Oh, yes. . : . .  g 2s 

Dulles: Is there any evidence the State Department has‘that record in 

the files? I don't think that record has ever turned up. . 

Cooper: They admitted there wasn't any. 

- * A: What record, that he was a defector? 

"< . , ° . 
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Dulles: Yes, I don't think the State Department or in the Passport : 

Bureau, there was no record. It dida't get down to the Passport offices. 

That is one of the things we ought to look into. ; 5s 

‘A: The State Department knew he was e defector. They arranged for hon 

to come back. . 

Dulles: But it don't get passport files or the passport records. 

W
h
e
 

They are issuing hundreds and thousands of passports. They heve their own . 

particuler system. — 7 “le ge LT. . 

A: Yes.. > - 

Dulles: They don’t run eround From time a man comes in. IE they don't 

find any clue, and they don’t according or our record here they con't find 

any warning clue in his file -——- they should have a warning clue in kis file 

bet as I recall they don"t. | “ . 

Cooper: That is what they admitted, that they had not supplied the - - 

warning. . 
- € * - 

Dulles: And the Passport Office don’t ‘on its own ussually go around 

. and inquire. They wait until it is assigned there. Then they follow it up. 

Cooper: This wey be off the point 4 bit, but as I re-read the report, 

the chronology of the FBI checks on Oswald, they knew that he had gone to 

Texas. They learned from Mrs. Payne: they knew where iirs. swalk was liv BS. 

They talked with her. They knew where he was working. 

Boggs: Sure. That is all in the file. 

Cooper: I know that. I say they knew where he was working. 

Boggs: I. am sure you went over that material that we eeceived 2 few- 

days ago. You will find the report from the FBI dated back last su=zer, 

and months before that and then conths after that, why scme agent would 

“eeeemes oo 8 id : . . 
. See & : 
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Cooper: Sure. 

A. I think it was in October. 

Rawkin: They had a report on many, they had an agent go and see hin my 

when he was in prison. 

Beggs: In New Orleans? 

A: In New Orleans. . * 

: Right. 

A. And he lied to them before the police. He said his wife wes 2 Texas 

girl, and he married her in Texas, and a whole string cf stvuif, and in Dallas 

they had a report prior to that that was definitely contrary to it. 

Boggs: The fellow Butler, who works for the-profit organizations that 

“Dre. Oxnard heads to disseninate and tie Communist propagendé to Latin Amer-— 

ica, is the one who confronted hin on tie streets in New Orleans. I kwy 
. 2 

‘ Butler. He is a very fine young man. It was . . . Butler says that this was 

the first time that they established that he had been in Russie end thet he’ °- 

“had defected at one tine and then returned: You have that undoubtedly in your: 

files, that film, that tape that was made end borrowed in Mew Orleans? 

A. Yes. ° - BF ig x. 

Boggs: Of course on that tape — I listened to that tape —- he gives 

the normal Comaunist line, reaction to everything. ~ . 

A: That is right. 

Q: The same old stereotyped. answer? oot . : an 

A: Yes. 

Cooper: How do you propose to neet this situation? 

Boggs: This is a sérious thing. : 

° s . . . HORE 
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A: I thought first you should know about it. Secondly, there is this 

factor too that a consideration, thet is sonewhat an issue in this 

; case, and I suppose you are all avare of it. That is that the FBL is very | cone, 

explicit that Oswald is the assassin or was the assassin, and they are very 

4 

| 
| 

3 .. - 
| g 

place that they are continuing their investigation. Now in my experience of 

explicit that there was no conspiracy, end they are also saying in the sane 

RS 

fy
: 

, 

almost nine years, in the first plece it is hard to get them to say when you 

think you have got a case tight enough to convict somebody, that that is the     person that committed the crime. In my experience with the FBI they don't 

-do that. They claim that they don't eveluate, and it is uniform os 

rior experience thet they don't do that. Secondly, they have not run out Pp ¥ 
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211 kinds of leads in Mexico or in Russia and so forth which they could 

I
n
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‘probably —- It is not onx brsiness, it is the very — 
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Dulles: What is that? . a . . 

As They haven't xun ovt all the leads on the information 3 

and they could probably say —~ that isn’t our business. 

Q: Yes. oO , , 4 

- As But they are concluding that there can’t be a conspiracy without 
. sd 

oO 
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  those being run out. Now that is not . ' from py experience with 

. e 

Q: It is not. You are quite right. I have seen a graat many reports. 

e ote A: Why are they so eager to make both of those conclusions, both in 

the original report and their experimental report, which is such a departure. 
x 

low that is just circumstantial evidence, and it don’t prove anything atout 

this, but it raises questions. . We have to try to find out what ‘they heave { 

say thet would give any support to the story, and report it to you. 

* . mn mem cee a . . * 
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Ford: tho would know if anybody would in the Bureau have such an 

arrangement? . 

A: I think thet there ere several. Probably Mr. Belmont would know 

every undercover egent. 

Q: Belmont? . 

A: Yes. * 

Q: An informer also would you say? / 

A: Yes, I would thin ak so. He is the special security, of the divisicn. 

Dulles: Yes, I know. 

A: And he is an able ran. But when the Chief Justice and I were just = 

briefly reflecting on this we said if that was true and it ever came out aad 

that there was a e could be esteblished, then you would heve pescple thin 

conspiracy to accomplish this assassination that nothing the Conmissicn 

@id’or anybody could dissipate. a. em, 

Boggs: You a6 so right. . ; - oo - 

Dulles: Oh, terrible. ~ 9 . oe * 

Boees: Its implications of this are fantastic, don"t you think so? 
oo ‘= > 

“At Terrific. Sg Se Rt 

Rawkin: To have anybody admit to it, even if it was the fact, Ian eee 

sure that there weulda’t at this point be anything te prove it. 

Dulles: Lee, if this were tree, why would it be particularly in that 
. 

‘interest -—~ I covld see it would be in their interast to get rid of thi Se 

pan but why would it be in their interest to say he is clearl ly the only 

guilty one? I mean I don't see that argument that you raise pe cticvlarly 

shows an interest. « * . . - . 

- Boggs: I can immediately -- 

-. As They would like to have us fold up and quit. 
? "+ MORE 
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Boggs: This closes the case, you see. Don't you see? 

Dulles: Yes, I see that. - 

2 ‘ = 2 on . eas 
Rawkin: They found the man. There is nothing mere to do. The - 

Commission supports their corclusions, and we can go on home and that is 

the end of it. | . : Se, 

Ba
’ 

Dulles: But that puts the men right on then. Lf he was not the killer. 

and cher eaploved him, they are already it, you see. So your arsrm mt- is 

correct af they ze sure that this is going to close the case, but if it- 

don't close the case, they are worse off then ever by coing this. 

Boggs: Yes, I would think so. And of course, we are all even gaining 

in the realm of speculation. I don't buen like to see this being taken down. 

Dulles: Yes. I think this record ovght to be destroyad. De you tiaink 

we nema a.record of this. 

Az: ZI don't, except that we said we would have records cf reatings end 

so we called the- reporter in the formal way. _If you think whet we have’ 

said here ahowla not be upon the record, we can heve it dene that ways Of 

course it might. om © 2 . . i . 

“Dulles: Ian just thinking of sending around ¢ ccpies end so | forth. The 

or
 

(0 only copies of this record should kept right here. 

these records are circulated to anybedy. rh
. 

Bozgs: I would hope thet none o 

A: I would hepe so toa. ; . . . 

Rawkin: We also give then to you Commissoners. Now if you don't went 

then, those are the only ones who get thea but Sides himself: off the record. 

END - ap 2eape 
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Addendum 13 

SELECTED INTERROGATORIES--CIVIL ACTION NO. 75-1448 

15. Is Yuri Invanovich Nosenko the subject of the June 
23, 1964, executive session transcript? 

ANSWER: Defendant objects to this interrogatory on the 
grounds that it seeks the disclosure of information which the 
defendant seeks to protect on this and other bases in the in- 
Stant action. 

18. Executive Order 11652 states that: "The test for 
assigning 'Top Secret" classification shall be whether its un- 
authorized disclosure could reasonably be expected to cause 
exceptionally grave damage to the national security." Which of 
the following criteria for determining "exceptionally grave 
damage to the national security" (listed in Section 1(A) of 
Executive Order 11652) were used as a basis for classifying the 
January 21 and June 23, 1964 transcripts Top Secret: 

a. armed. hostilities against the United States or its 
allies? 

b. disruption of foreign relations vitally affecting the 
national security? 

c. the compromise of vital national defense plans or 
complex cryptologic and communications intelligence systems? 

dad. the revelation of sensitive intelligence operations? 
. @. the disclosure of scientific or technological devel- 

opments vital to national security? 

ANSWER: The Central Intelligence Agency has advised the 
National Archives that the following criteria are pertinent to 
the prior "Top Secret" classification: "Disruption of foreign 
relations vitally affecting the national security;" and "the 
revelation of sensitive intelligence operations." 

20. State all dates on which the January 21 and June 23 
transcripts have had their security classification reviewed, 
the persons or persons conducting such reviews, and the results 
of each such review. 

ANSWER: In 1967, Dr. Robert Bahmer, then Archivist of the 
United States, Marion Johnson, Staff Archivist, and I, then 
Deputy Archivist, reviewed the classification of the transcripts. 
As a result, all but pages 63-73 of the transcript of January 21, 
1964, which remained classified at the "Top Secret" level, was 
declassified. The transcript of June 23, 1964, remained classi- 
fied at the "Top Secret" level. A classification review by the 
CIA culiminating on December 22, 1972, resulted in no change to 
the classification of the transcripts. Reviews by the CIA initi- 
ated on July 30, 1974, and March 21, 1975, and cluminating on May 
1, 1975, resulted in the downgrading of the transcripts to the 
"Confidential" level. 
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25. Executive Order 11652 states that: "The test 
for assigning 'Confidential' classification shall be whether 
its unauthorized disclosure could reasonably be expected to 
Cause damage to the national security." Describe the kind of 
damage to the national security which could reasonably be ex- 
pected to result from the disclosure of the January 21 and 
June 23, 1964, Warren Commission executive session transcripts. 

ANSWER: For the answer to this interrogatory, defendat 
defers to and incorporates the explanation contained in the af- 
fidavit of Charles A. Briggs, Chief of the Services Staff, Direc- 
torate of Operations, Central Intelligence Agency, dated November 
5, 1975. 

26. Would disclosure of pages 63-73 of the January 21, 
1964, Warren Commission executive session transcript constitute 
a violation of 18 U.S.C. §798? 

ANSWER: Defendant objects to this interrogatory on the 
grounds that it calls for a conclusion of law. 

27. Would disclosure of the June 23, 1964, Warren Commission 
executive session transcript constitute a violation of 18 U.S.C. 
§798? ° 

ANSWER: Defendant objects to this interrogatory on the 
grounds that it calls for a conclusion of law. . 

31. Who determined that the June 23, 1964, executive 
session transcript is exempt from the General Declassification 
Schedule and on what date? 

ANSWER: Charles A. Briggs, Chief of the Services Staff, 
Central Intelligence Agency made that determination. The Na- 
tional Archives was informed of Mr. Briggs' determination by 
letter dated May 1, 1975, from Robert S. Young, Freedom of Infor- 
mation Coordinator, CIA. 

57. How many copies of the January 21st and June 23rd 
transcripts does the National Archives have? Is every copy 
marked "Confidential" as of the date this interrogatory was re- 
ceived? 

ANSWER: The National Archives has seven copies of the June 
23, 1964, transcript and three copies of the January 21, 1964, 
transcript. The file copies of each were marked "Confidential" 
at the time the National Archives received Mr. Young's letter of 
May 1, 1975 (see answer to No. 31, above), but all the extra 
copies were not marked "Confidential" until the date of receipt 
of these interrogatories. All copies are presently marked "Con- 
Fidential". 
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58. In determining that the January 2lst and June 23rd 
transcripts are to be classified "Confidential" under Executive 
Order 11652, did Mr. Charles Briggs take into account the guide- 
lines drawn up by the Department of Justice pursuant to the White 
House Directive of April 19, 1965? Was Mr. Briggs instructed to 
take the Justice Department guidelines into account in making his 
determinations? 

ANSWER: I am not in a position to speculate on the bases 
for Mr. Briggs' determinations. While the National Archives 
provided the CIA with a copy of the Justice Department's guide- 
lines at the time of a previous review of Warren Commission ma- 
terials, we did not do so during the most recent review. It is 
our opinion that the Justice Department guidelines have largely 
been superseded in the review of Commission materials by the 
Freedom of Information Act and E.O. 11652. 

59. As amended by Executive Order 10964, Executive Onder: 
10501 §5(a) ReeVASES 

At the time of origination, all classified 
information or material shall be marked to 
indicate the downgrading-declassification 
schedule to be followed in accordance with 
paragraph (a) of section 4 of this order. 

At’ the time or origination were the January 2lst and June 23rd 
transcripts marked to indicate the downgrading-declassification 
to be followed? 

ANSWER: No. 

61. Section 5(i) of Executive Order 10501 provides that 
when classified information affecting the national defense is 
furnished authorized persons not in the executive branch of 
government, the following written notation shall be placed on 
the classified material: 

This material contains information affecting the 
national defense of the United States within the 
meaning of the espionage laws, Title 18, U.S.C., 
Secs. 793 and 794, the transmission or revelation. 
of which in any manner to an unauthorized person 
is prohibited by law. 

Did either the January 21, or June 23, 1964, executive session 
transcripts contain this notation at the time they were trans- 
mitted to the National Archives and Records Service? 

ANSWER: Yes. The transcript of January 21, 1964, was so 
marked. 
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64. Did the CIA review the classification of the January 27, 1964, Warren Commission executive session transcript prior to December, 1972? 

ANSWER: Defendant objects to this interrogatory. The 
transcript which is the subject of the interrogatory is not at 
issue in the present litigation and was made available to plain- 
tiff in toto over 2 1/2 years ago. Therefore, the interrogatory 
is irrelevant, and is not the proper subject of the jurisdictional requisites of section 552 of title 5, United States Code, upon 
which plaintiff relies for jurisdiction. 

68. Attached hereto are pages 139-149 of the January 27, 
1964, Warren Commission executive session transcript. Please 
have Mr. Charles A. Briggs, Chief of the Services Staff for the 
Directorate of Operations of the Central Intelligence Agency, list 
or mark: 

. 

a. any of these pages or parts thereof which could have 
been validly classified under any provision of Executive Order 
10501, citing any provision relied upon for each classifiable 
segment; : 

b. any of these pages or parts there of which could have 
been validly classified under any provision of Executive order 
11652, citing any provisions relied upon for each classifiable 
segment. 

ANSWER: In addition to the objections raised in its answer 
to No. 64, above, defendant further objects to this interrogatory 
on the basis that neither Mr. Charles A. Briggs nor the Central 
Intelligence Agency is a party in the present litigation. Under 
Rule 33 of the Federal Rules of Civil Procedure plaintiff may not 
require a non-party to respond to its interrogatories. 

70. Attached hereto is a copy of the October 1, 1974, letter 
from Mr. John D. Morrison, Jr., Acting General Counsel for the CIA, 
which informed Mr. Marion Johnson of the National Archives that the 
CIA wished to continue the Top Secret classification of the June 
23 executive session transcript and pages 63-73 of the January 21 
transcript. 

a- who made the determination to continue the classifiaction 
of the June 23 transcript and pages 63-73 of the January 21 tran=.. 
script? 

b. what position and title did he hold at the time? 
c. was he authorized to classify documents Top Secret under 

Executive order 11652? When, and by what authority? (Please 
attach copies of any such authorization.) : 

ANSWER: Defendant transmitted copies of the June 23, 1964 
transcript and pages 63-73 of January 21, 1964 transcript for a 
classification review in accordance with Executive Order 11652. 
Defenant can only assume that. an agency like the CIA will handle 
classified documents and review them in accordance with established 
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legal procedures. Defendant has no authority nor mechanism for 
monitoring the handling of classified documents within the CIA. 
Therefore, defendant assumes the individuals who reviewed the 
subject transcripts and requested their continued classification 
had the authority to do so. Defendant has not further knowledge 
responsive to this interrogatory. See answer to No. 68, above. 

71. Page two of Mr. Morrison's October 1, 1974, letter 
contains two handwritten notes in the margins next to statements 
that the CIA wished to continue the Top Secret classification of 
the June 23 transcript and pages 63-73 of the January 21 tran- 
script. The note in the left-hand margin, dated "1/23/75" and 
initialed by Mr. Marion Johnson, states: "The CIA told me that 
classification of these documents is to be continued unter : Execu- 
tive Order 11652, Section 5(B) (2). 

a. who at the CIA told Mr. Johnson that the classification 
of these transcripts was to be continued? 

b. was this. person authorized to classify documents Top 
Secret under Exécutive Order 11652? When, and by what authority? 
(Please attach copies of any such authorization.) 

c. if the person who told Mr. Johnson that the classifica- 
tion of these transcripts was to be continued did not himself make” 
that determination, who did? 

d. was the person who did make the determination authorized 
to classify documents Top Secret under Executive order 11652? When, 

and by what authority: (Please attach copies of any such authoriza- 
tion.) 

e. did the person who made the determination to continue the 
classification of these transcripts have access to them when he. 
made that determination: Did he review the transcripts? 

£. did the person who made the determination to continue 
the Top Secret classification of these transcripts compare their 
own content with what was publicly known? 

g- which of the three copies of the January 21 transcript 
maintained by the National Archives was reviewed by the person 
who made the determination to continue the Top Secret classification 
of the January 21 transcript? 

h.. was the CIA ever provided a copy of "copy 3 of 9" of the 
January 21 transcript? If so, when? 

i. was the person who made. the 123/75 deterimination to 
"continue" the Top Secret classification of the January 21 tran- 
script aware that Mr. Marion Johnson had cancelled the Top Secret 
classification of this transcript on February 21, 1968? 

ANSWER: On January 23, 1975, Mr. Marion Johnson of the 
National Archives telephoned Mr. Charles P. Dexter of the CIA to > 
ask that Dexter provide the specific exemption category of Execu- 
tive Order 11652 to. be cited as the reason for exempting from de- 
classification the June 23 transcript and pages 63-73 of the Janu- 
ary 21 transcript. Mr. Dexter responded with the information that 
the proper exemption category was Sec. 5(B)(2). Mr. Johnson noted 
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this information in the left hand margin of the October 1, 1974 
letter from Mr. Morrison of the CIA. A new review did not take 
Place at this time. The determination to continue classification 
was made in 1974. Mr. Johnson was attempting to correct the CIA's 
oversight of not citing the appropriate exemption category justi- 
fying continued classification in their letter to the Archives 
dated October 1, 1974. - 

b. through £. See answer to No. 70 above. 
g- Pages 63-73 of the transcript marked "copy 3 of 9." 
h. The National Archives provided copies of pages 63-73 of . 

the "copy 3 of 9" of the January 21 transcript to the CIA for. the 
‘xeview which took place in 1974. The CIA was not provided with a 
copy of the entire January 21 transcript since only pages 63-73 
remained classified. The CIA's instruction to "continue" the Top 
Secret classification of the January 21 transcript applied only 
to the 10 classified pages of that transcript that the CIA had 
reviewed for purposes of classification. 

i. The National Archives is unaware whether or not the CIA 
knew that the remainder of the January 21 transcript had been de- 
classified in 1968. The copy of the transcript that was marked 
did not contain pages 63-73. . 

72. The June 23 transcript and pages 63-73 of the January 
21 transcript were purportedly downgraded to Confidential as the 
result of a letter from Mr. Robert S. Young of the CIA’ dated May 
1, 1975. What happened between January 23, 1975, and May 1, 
1975, eleven years after the Warren Commission ceased to exist, 
which caused the classification of these transcripts to plummet 
from Top Secret to Confidential? 

ANSWER: The CIA did not review the June 23 transcript and 
pages 63-73 of the January 21 transcript on January 23, 1975. As 
we have stated in-our answer to No. 71 above, Mr. Marion Johnson 

sought clarification by telephone from the CIA concerning the 
proper exemption category of Executive Order 11652 which was used 
by the CIA in its determination in 1974, that the classification 
of the transcripts should be continued. 

Another review of the transcripts was conducted by the CIA 
sometime between March 19 and May 1, 1975. In May 1975 the Na- 
tional Archives was informed by Mr. Robert S. Young of the CIA 
that it had determined that the June 23 transcript and pages 63-73 
of the January 21 transcript could be downgraded. to Confidential. 
The defendant has no knowledge of the reason the CIA authorized 
downgrading the transcripts. See answer to No. 70 above. 

73. The note in the right hand margin of Mr. Morrison's 
October 1, 1974, letter is dated "3/19/75". It reads: "Mr. 
Charles P. Dexter of the CIA again stated these are to be withheld. 
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Asked for Lesar Letter and transcripts for review." 

a. what was Mr. Dexter's title and position as of March 
19, 1975? 

b. is Mr. Dexter authorized to classify documents Top 
Secret under Executive order 11652? As of when, and by what autho— 
rity? (Please attach copies of any such authorization.) 

c. did Mr. Dexter himself make the determination stated in 
the note dated "3/19/75"? If he did not, who did? 

d. was the person who made the determination stated in the 
note dated "3/19/75" authorized to classify documents Top Secret 
under Executive order 11652 as of the date of that note? By what 
authority? (Please attach copies of any such authorization.) 

e. did the person who made the determination to continue the 
Top Secret classification of these transcripts have access to them 
when he made that determination? Did he review the transcripts? 

£. did the person who made the determination to continue 
the Top Secret classification of these transcripts compare their 
content with what was already publicly available? 

‘g- which of the three copies of the January 21 transcript 
maintained by the National Archives was reviewed by the person who 
made the determination to continued the Top Secret classification 
of the January 21 transcript? 

h. was the person who made the 3/19/75 determination to "con- 
tinue the Top Secret classification of the January 21 transcript 
aware that Mr. Marion Johnson had cancelled the Top Secret classi- 
fication of this transcript on February 21, 1968? 

ANSWER: Defendant objects to this interrogatory on the grounds 
cited in our answers to Nos. 70 and 68, above. 

. 74... What’ happened between March 19, 1975, and May l1,. 
1975, eleven years after the Warren Commission had ceased to 
exist, which caused the purported classifications of the June 23 
transcript and pages 63-73 of the January 21 transcript to plummet 
from Top Secret to Confidential? 

ANSWER: Defendant has no knowledge of the reason the CIA 
authorized downgrading of the transcripts. See answer to No. 70, 

above. . 
ry 

75. Is Mr. Charles A. Briggs authorized to classify docu- 
ments Top Secret under Executive order 11652? As of when, and by 
what authority? (Please attach a copy of any authorization for 
Mr. Briggs to classify documents under Executive orders 10501 and 
11652.) 

ANSWER : Defendant objects to this interrogatory on the 
grounds cited in our answers to Nos. 70 and 68, above. 
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77. In the opinion of Mr. Charles A. Briggs, could the 
January 27 and May 19 transcripts have been validly classified 
Top Secret under any provision of Executive order 10501 as of 
June 21, 1971? If the answer to this is. yes, 

a. list each page or part thereof of each transcript 
which could have been validly classified under Executive order 
10501; and 

b. cite the provision of that order under which it could 
have been properly classified. 

ANSWER: Defendant objects. See answers to Nos. 76, 70, 
and 68, above. 

81. Apparently six copies of the January 21 transcript 
and three of the June 23 transcript are missing. 

a. does this constitute a breach of national security? 
If not, why not? . 

. b. what efforts has the CIA made to locate the missing 
copies of these transcripts? . 

c. if the CIA has made no effort to locate the missing 
copies, why not? 

d. what efforts has the National Archives made to locate 
the missing copies of these transcripts? 

e. if the National Archives had made no effort to locate 
the missing copies, why not? 

£. in view of the fact that several copies of each of 
these transcripts is missing, can the CIA state for certain 
that no person not authorized to have access to classified in- 
formation has seen them? j 

ANSWER: All of the copies of the June 23 transcript and 
the January 21 transcript which were transmitted to the National 
Archives as part of the records of the Warren Commission are ac- 
counted for. The fact that there may have originally been 
several other copies of the same transcripts does not necessarily 
mean that they are "missing." Multiple copies of documents are 
often destroyed as non-record copies once there is no longer a 
need for the original number of copies. The fact that there are 
not nine copies of both transcripts located among the records of 
the Warren Commission does not necessarily mean that a breach of 
national security has occurred. The CIA never had knowledge of 
the number of copies of the June 23 transcript and the January 21 
transcript which are located among the reocrds of the Warren Com- 
mission. Since the National Archives has no reason to believe 
that copies of these transcripts have been alienated from the 
Warren Commission récords, no "search" for missing copies has 
ever been initiated. 

With respect to these portions of this interrogatory perti- 
nent to the activities of the CIA, the defendant objects on the 
grounds stated in our answers to Nos.. 70 and 68, above. 
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83. What is the date on which Mr. Weisberg first requested 
the Warren Commission executive session transcripts of January - 
21, January 22, January 27, May 19, and June 23, 1964? 

ANSWER: Mr. Weisberg first requested access to the January 
21, 1964, transcript (pages 63-73) on August 29, 1968. He re- 
quested access to the June 23, 1964, transcript on September 5, 
1968. Mr. Weisberg first requested access to the May 19, 1964, 
transcript on May 20, 1971. Defendant objects to information 
sought concerning the transcripts of January 22 and January 27 
on the grounds stated in our answer to No. 64, above. 

85. The attached June 21, 1971, letter from Acting 
Archivist Herbert E. Angel to Mr. Harold Weisberg states that 
the June 23 transcript and pages 63-73 of the January 2] tran- 
script are withheld under Exemptions (b) (1) and (b)(7) and that 
the May 19 transcript is withheld under Exemptions (b) (1) and 
(b) (6). Why were these transcripts not withheld under Exemption 
(b) (5)? 

ANSWER: The exemptions cited in Mr. Angel's letter were 
the primary exemptions justifying non-disclosure of the tran- 
scripts and were thus judged to be more than sufficient. Exemp- 
tion (b) (5) is applicable and could have been cited. Exemption 
(b) (3) could also have been cited, with respect to the June 23 
transcript and pages 63-73 of the January 21 transcript. 

87. The December 22, 1972, letter from Mr. Lawrence Houston, 
General Counsel for the CIA, to Dr. James B. Rhoads requests that 
the National Archives continue withholding the January 27, 1964, 
Warren Commission executive session transcript and other documents 
reviewed by it in order "to protect sources and methods." Does 
the January 27 transcript reveal any "sources and methods" of 
the CIA? (Please attach any pages of the January 27 transcript 
which do reveal "sources and methods" and state what source or 
method is disclosed.) 

ANSWER: Defendant objects on the grounds statated in our 
answer to No. 64, above. 

89. Where are the original copies of the January 21 and 
June 23 transcripts? 

ANSWER: The original typescripts of the January 21 and 
June 23 transcripts were not transmitted to the National Archives 
as part of the records of the Warren Commission. Defendant has 
no knowledge about the original typescripts. 

92. Plaintiff's interrogatory No. 15 asked: "Is Yuri 
Ivanovich Nosenko the subject of the June 23, 1964, executive 
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session transcript"? Defendant's opposition to plaintiff's 
motion to compel answers to interrogatories stated: 

ANSWER: Defendant objects to this interroga- 
tory on the grounds that it seeks the disclosure 
of information which defendant maintains is securi- 
ty classified and which the defendant seeks to 
protect on this and other bases in the instant 
action. 

a. did this interrogatory in fact seek the disclosure of 
information which was security classified? 

b. who informed the Assistant United States Attorney repre- 
senting the government in this suit that this information was 
security classified? 

c. did anyone at the CIA inform any officer or employee 
of the defendant that the information sought by this interroga- 
tory was security classified? (Please attach a copy of any 
record pertaining to this.) 

ANSWER: Defendant objects to this interrogatory on the 
grounds that it-is irrelevant. In my affidavit of March 29, 
1176, previously introduced by defendant, defendant admitted that 
Yuri Ivanovich is the subject of the June 23 transcript and that 

‘this information is not classified. 

94, Exemption 5 is designed to protect the confidentiality 
of advice on policy matters. 

a. what policies were discussed in the June 23 tran-. 
script and pages 63-73 of the January 21 transcript? 

b. did the Warren Commission advise anyone with re- 
spect to any such policies? 

ANSWER: .Defendant objects to this interrogatory on the 
grounds that it seeks the disc-osure of information which the - 
defendant seeks to protect pursuant to exemption (b) (5) and 

other exemptions of the Freedom of Information Act in the instant 
action. 

99. Please define what is meant by "our operation equities" 
as that term is used in Robert S. Young's letter of May 1, 1975. 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answers to Nos. 70 and 68, above. 

100. Paragraph 9(b) of the October 6, 1975, affidavit of 
Dr. James B. Rhoads states: "in withholding access pursuant to 
this statute [50 U.S.c. 403(d)(3)], the Archivist of the United 
States or his delegates within the National Archives.and Records 
Service act as agents for the Director of Central Intelligence 
or his delegates." Has the Director of the CIA or any of his . 
delegates ever informed the Archivist or any of his delegates that 
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the June 23 transcript and pages 63-73 of the January 21 tran- 
script are withheld pursuant to 50 U.S.C. 403(d) (3)? If so, 
please attach any correspondence or other record reflecting this. 

ANSWER: In discussions between counsel for the CIA and 
defendant pertinent to Freedom of Information requests for these 
transcripts, the CIA counsel has stated that the continuing secu- 
rity classification, as exempted from mandatory declassification 
under Executive Order 11652, necessarily invoked the provisions 
of 50 U.S.C. 403(d) (3). Presumably, upon the declassification 
of these transcripts at a future date, this statute would not be 
invoked to prevent public access. Defendant is aware of no 
written communications between CIA and defendant on this matter. 

102. Why does Exemption 5 apply to the January 21, May 19, 
and June 23 transcripts but not to any other Warren Commission 
executive session transcripts? Why for example does Exemption 5 
not apply to the January 22 and January 27 transcripts which 
have been publicly released? . 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answer to No. 64, above. 

104. Has any agent or employee of the CIA made any informa- 
tion from the June 23 transcript and pages 63-73 of the January 
21 transcript available to any person who is not a CIA employee? 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answers to Nos. 70 and 68, above. 

106. The Archives has stated that Mr. Charles P. Dexter 
of the CIA examined the June 23 transcript and pages 63-73 of the 
January 21 transcript on July 30, 1974, and again on March 21, 
1975. 

a. did Mr. Dexter make a determination on either occasion 
that either of these transcripts was properly classified Top 
Secret? 

b. why didn't Mr. Dexter make the determination that these 
transcripts are properly classified under Executive Order 11652 
rather than have Mr. Briggs do it? 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answers to Nos. 70 and 68, above. 

110. Executive order 11652 states: "The test for assign- 
ing 'Top Secret' classification shall be whether its unauthorized 
disclosure could reasonably be exptected to cause exceptionally 
grave damage to the national security." Which of the following 
criteria for determining "exceptionally grave damage to the na- 
tional security was used as a basis for informing the Archives 
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on January 23 and March 19, 1975, or on any earlier review, that 
the June 23 transcript and pages 63-73 of the January 21 tran- 
script should remain classified Top Secret? 

a. armed hostilities against the United States or its 
allies? 

b. disruption of foreign relations vitally affecting the 
national security? 

c. the compromise of vital national defense plans for 
complex cryptologic and communications systems? 

d. the revelation of senstive intelligence operations? 
€. the disclosure of scientific or technological develop- 

ments vital to national security? 

ANSWER: Defendant objects to this interroagtory on the: 
grounds stated in our answers to Nos. 70 :and 68, above. Defendant 
further objects, on the grounds that the interrogatory is irrre- 
levent inasmuch as the subject transcripts are no longer classi- 
fied "Top Secret." 

Plaintiff expressly addresses interrogatories Nos. 111 through 
186 inclusive to Mr. Charles Briggs of the CIA. For the grounds 
expressed in our answer to No. 68 above, defendant objects to each 
of these interrogatories and reserves judgment on the existence 
of other grounds for objection that may be applicable to particu- 
lar interrogatories. 

116. Under what circumstances did knowledge of Nosenko's 
defection first become public knowledge? ‘ 

117. Did the CIA keep Nosenko in protective custody? For 
how long? . 

118. Did the CIA establish Nosenko with a new identity? 

119. Is Mr. Briggs familiar with the book KGB by John 
Barron? 

120. Is Mr. Brigss aware that in KGB Mr. Barron credits the 
CIA with assisting him? 

121 Does not most of the text of KGB come from CIA sources 
and deal with classified CIA operations? 

  

122. Does not KGB contain the essence of the Nosenko story 
on Oswald? 

123. KGB was published in a Bantam edition in January, 
1974. Why was the Nosenko story on Oswald contained in KGB 
thereafter kept classified? 
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124. Does Mr. Briggs consider that the use of informa- 
tion supplied by defectors is an intelligence method which can 
be protected under Executive order 11652? 

125. Is the use of information by defectors one of the 
intelligence methods sought to be protected by withholding the 
June 23 and January 21 transcripts from the public? 

126. Is this method secret? 

127. Did Nosenko reveal anything of a national security 
nature to the FBI, the CIA, or the Warren Commission which is 
unknown to the KGB? 

128. Did Nosenko state to the American intelligence 
agencies which interviewed him that the KGB believed that Lee 
Harvey Oswald was an American "sleeper" agent? 

129. Did former CIA Director John A. McCone state on 
nationwide T.V. that the CIA had determined that Nosenko was 
a reliable and: dependible informant? 

130. Did the CIA subsequently tell the press that it did 
not regard Nosenko as a reliable informant? 

131. Did the CIA provide the Rockerfeller Commission with 
its files on Nosenko? Were the materials which the CIA gave 
the Rockerfeller Commission: 

a. complete? 
b. masked? 

c. was the identity of Nosenko hidden? 

132. The Senate Select Committee on Intelligence. Activities 
investigated the performance of intelligence agencies in investi- 
gating the assassination of President John F. Kennedy. Did the 
CIA provide the Senate Select Committee with its files on Nosenko? 
Were the materials on Nosenko: 

a. complete? 
b. masked? 

c. was the identity of Nosenko hidden? 

133. Is it normal for the clandestine branch of the CIA 
to make determinations as to whether documents must be security 
classified, or is this usually a function of the intelligence 
branch? 

134. With respect to interrogatories 131 and 132, did the 
CIA ask that what is merely embarrassing to it be withheld? 

135. Does what was withheld from the Rockerfeller Commission 
include a request by Richard Helms that the Warren Commission hold 
off on a Nosenko matter? 
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137. Was Mr. Briggs involved in the collection of 
records kept on Mr. Weisberg? 

138. Was Mr. Briggs involved in preparing the CIA's 
General Counsel to report to Mr. Weisberg about the files which 
the CIA had on him? 

139. Was Mr. Briggs responsible, directly or indirectly, 
for the letter which CIA General Counsel, Mr. John Warner, sent 
to Mr. Weisberg stating that the CIA had no files on Mr. Weisberg? 

140. Did Mr. Briggs have any knowledge of the letter from 
Mr. Warner referred to in the preceding interrogatory? 

141. Is Mr. Briggs aware that after Mr. Warner had denied - 
the existence of any CIA files on Mr. Weisberg, the CIA did sup- 
ply coppies of some of them to Mr. Weisberg? 

142. Is Mr. Briggs responsible for the cancellation of 
the memorandum to Mr. Warner informing him of other files on Mr. 
Weisberg? . 

148. Was Mr. Weisberg's notification to the CIA that he 
had copies of its records on him which the CIA had not provided 
him in response to his Freedom of Information and Privacy Act 
requests routed to Mr. Briggs? If so, on what basis did Mr. 
Briggs: 

a. provide records mentioning Mr. Wéisberg to others? 
b. deny those same records to Mr. Weisberg? 

149. Did the CIA request that the Senate Select Committee 
on Intelligence Activities withhold the identity of certain CIA 
employees who worked with the Warren Commission? 

a. who made this requést on behalf of the CIA? ; 
b. are’the names of these CIA employees publicly and readily 

avaialbe? : 

150. Did the CIA request that the Senate Select Committee 
on Intelligence Activities withhold the names of Nosenko and 
others, including two who are identified in the Schweiker Report 
as "D" and "A"? Who at the CIA made this request? 

151. Was the identity of "D" not readily and publicly 
available prior to your withholding of it? 

153. Is the name of "D" not readily available in the Warren 
Commission's public records and staff memorandums? 

157. Is "A" Rudolph Richard "Ricardo" Davis or anyone con- 
nected with him? . 
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158. Was Ricardo Davis in charge of a training camp on 
the North side of Lake Ponchartrain? 

159. Did the CIA ask Ricardo Davis to break up this training 
camp after the FBI raided a depot of explosives? 

160. Did Ricardo Davis work for the CIA, either directly 
or indirectly? 

161. Does Mr. Briggs know whether at an earlier period 
Ricardo Davis worked in Cuban endeavors for a unit of the New York 
Police Department in whichJack Caulfield, of Watergate fame,. worked 
as a supervisor? 

162. Were there any arrests involving "A" and/or others 
connected with him? 

a. are these arrests a matter of public record? 
b. do they include the names: Victor Dominador Espinosa 

Hernandez, Carlos Eduardo Hernandez Sanchez, John Kock Gene, 
Acelo Pedros Amores, Miguel Alavares Jimenez, Antonio Soto Vasquez, 
Sam Benton, Byron Chiverton, Rich Lauchli (or Luchli), Earl J. 
Wasem, Jr., and Ralph Folerts? 

163. Do the answers to interrogatories 157-162 constitute 
the reasons why the name of "A" is hidden in the Schweiker Report 
issued by the Senate Select Committee on Intelligence Activities, 
as well as in records on President Kennedy's assassination recent- 
ly released to the public? 

164. With regard to the first 106 numbered items of the 
1,466 pages of documents which the CIA recently provided Mr. Weis- 
berg on the assassination of President Kennedy, on what basis did 
you mask the names of signatories? 

165. Do the names which are masked include that of the CIA's 
former Mexico City station chief, Mr. David Phillips? 

166. Before these documents were publicly released, did 
Mr. Phillips leave the CIA to take up its defense? : 

167. Did Mr. Phillips then identify himself as having been 
Mexico City station chief at the time of President Kennedy's 
assassination? 

168. Did Mr. Phillips do this on a number of public 
occasions, including on PBS at the time the Senate Select Committee 
on Intelligence Activities released the Schweiker report? 

169. On what basis, therefore, has Mr. Phillips' name been 
masked from the documents which the CIA recently provided Mr. 
Weisberg? . 

170. In a report which the CIA prepared for the Rockerfeller 
Commission in 1965, your masking of it includes the author of 
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the report, and in its place is. written “staff employee". 

a. was this report written by Raymond Rocca? 
b. has Mr. Rocca's name been published elsewhere, including 

in publicly available Warren Commission files? 

171. Did Mr. Rocca leave the CIA at about the same time 
as Mr. Angleton was forced out during the "watergate flap"? 

172. Did the CIA thereafter rehire Mr. Rocca as a staff em- 
ployee or only to draft the report which the CIA provided to the 
Rockerfeller Commission? 

173. On what basis has the identity of Rocca as author ‘of 
the CIA's report to the Rockerfeller Commission been withheld 
from the public? . 

174. Does Mr. Rocca's report or "analysis" attempt in any 
‘way to persuade the Rockerfeller Commission to credit, a decade 
later, the admitted fabrication of "D"? 

175. Could the original fabrication by "D" have started a 
war? Could it have inflamed passions against Cuba if used by the 
Rockerfeller Commission? Did "D" ulitimately admit this at the 
time? 

176. Does the masking of the names of Mexico City signa- 
tories hide the fact that there was responsibility on the part of 
Mr. Phillips and the CIA for uncritical acceptance of what could 
have started a war against Cuba? 

177. Did Mr. Phillips send raw, infammatory, and unauthen- 
ticated reports directly to the White House (McGeorge Bundy) and 
the State Department (U. Alexis Johnson) ? 

178. Is it not a fact that these inflammatory and unauthenti- 
_ cated reports were dubious on their face and departed from the : 
known practices and procedures of intelligence agencies? 

179. In Mr. Briggs' opinion as an expert, could others be- 
lieve that this withholding of the names of the Mexico City sig- 
natories was from embarrassment, not reasons of national security? 

181 Do pages 63-73 of the January 21 transcript reveal the 
identity of any intelligence source not publicly known? 

183. Does the June 23 transcript reveal the identity of any 
intelligence source not public known? 

185. Do pages 63-73 of the January 21 transcript contain 
any Material which is embarrassing to the CIA? 

186. Does the June 23 transcript contain any material 
which is embarrassing to the CIA? 
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188. When Dr. Rhoads reviewed the June 23 transcript in 
-1967 did he consider that it contained any material which quali- 
fied for Top Secret classification under Executive order 10501? 

ANSWER: I did not personally conduct a classification re- 
view of the June 23 transcript in 1967. I instructed Mr. Marion 
Johnson to conduct a further review of the. transcript. The tran- 
script was reviewed and withheld because the subject of the tran- 
script was Yuri Nosenko. At that time, both the FBI and the CIA 
had requested the National Archives to withhold all records re- 
lating to Nosenko. 

190. Did Mr. Briggs consult with anyone else in determining 
that the June 23 transcript and pages 63-73 of the January 21 
transcript should be classified Confidential? Who? 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answers to Nos. 70 and 68, above. 

191. In determining that the June 23 and January 21 tran- 
scripts should be classified Confidential, did Mr. Briggs re- 
solve all doubts in favor of declassification? Did he take into 
account the “overriding policy of the Executive Branch favoring 
the fullest possible disclosure"? 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answers to Nos. 70 and 68, above. 

199. Has the National Archives ever discriminated against 
Mr. Weisberg in what was made available to him and denied to him 
as the result of his requests. 

ANSWER: .No. 

204. Did Dr. Rhoads refuse to give Mr. Weisberg a copy of 
the Kennedy Family Letter Agreement? If the answer is yes, 

a. when? 
b. why? 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answer to No. 64 above, as applied to other 
materials previously released to plaintiff. 

205. After personally refusing to make the GSA-Kennedy 
Family Letter Agreement available to Mr. Weisberg, did Dr. Rhoads 
then personally solicit a request for it from another person who 
had not asked for a copy? , . 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answer to No. 64, above, as applied to 
other materials previously released to plaintiff. 
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206. Did Dr. Rhoads assure this other person that if 
he requested the Kennedy Family. Letter Agreement under the Free- 
dom of Information Act, the Archives would have no alternative 
but to give it to him? 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answer to No. 64, above, as applied to 
other materials previously released to plaintiff. 

207. Did the National Archives then give the Kennedy Family 
Letter Agreement to this person on what amounted to an exlcusive 
basis? 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answer to No. 64, above, as applied to 
other materials previously released to plaintiff. 

210. Did the National Archives refuse Mr. Weisberg's re- 
quest for the "Memorandum of Transfer"? 

a. how long did this decision take? 
b. on what was this decision based? 
c. did Dr. Rhoads thereafter claim that he had no control 

over the copy in the National Archvies? 
d. is it not a fact that the custodian of that record was 

a Presidential library that is under the direction and control of 
the National Archives? 

e. did the Secret Service thereafter make a copy available 
to Mr. Weisberg, electing to do so through the National Archives? 

£. did the National Archives intercept this copy and then 
refuse to give it to Mr. Weisberg? 

g.- was the Secret Service the agency of "paramount interest"? 
h. when Mr. Weisberg later renewed his request for the 

Memorandum of Transfer under the Freedom of Information Act, was 
his request again denied? 

i. how much time elapsed from the time Mr. Weisberg first 

requested the Memorandum of Transfer until the time the National 
Archives provided him a copy? 

ANSWER: Defendant objects to this interrogatory on the 
grounds stated in our answer to No. 64, above, as applied to other 
materials previously released to plaintiff. 
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