
IN THE 

UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

HAROLD WEISBERG, 

Plaintiff-Appellant, 

Ve No. 

GENERAL SERVICES ADMINISTRATION, 

  

Defendant~Appellee 

APPELLANT'S OPPOSSITION TO APPELLEE'S MOTION 

FOR A SECOND THIRTY DAYS EXTENSION OF TIME 

On November 10, 1977 appellee moved for an extension of 

time of thirty-two days, to and including December 27, 1977, in 

which to file its brief. Appellant did not oppose that motion 

and it was granted. 

Appellant now submits a new motion to extend its time to 

file its brief another thirty days, to and including January 26, 

1977. The motion once again recites the heavy schedule of the 

attorney "primarily responsible for the preparation of appellee's 

brief" and again states, in the manner of a-decree, that because 

of this schedule and the "inevitable delays . . . of the holdiay 

seasons, it will not be possible for us to complete preparation 

of appellee's brief until January 26, 1977."



Appellee's list of obligations does not, however, state :. 

that the attorney "primarily responsible" has any oral arguments 

scheduled or any briefs due during the period between December 13, 

1977, when that attorney apparently participated in an oral argu- 

ment in the Eighth Circuit, and December 27, 1977, the date when | 

appellee's brief in this case is due. Two weeks would seem more 

than enough time to prepare the government's reply brief. 

Secondly, appellee's motion recites that it has a brief due 

in the Sixth Cirtuit on January 3, 1978, a reply brief due and an 

oral argument scheduled in the First Circuit on January 6, 1978, 

and a brief due in the District of Columbia Circuit on January 9, 

1978, in Founding Church of Scientology v. National Security, No. 

77-1975. Appellee does not state, however, that it has sought to 

obtain extensions of time in any of those cases. Appellant's 

attorney has been informed by representatives of the Church of 

Scientology that the government has not sought any extension of 

time in its case, No. 77-1975. It would certainly be fairer and 

more logical for appellee to seek a first extension in those case 

rather than seek a second extension in this one. Appellant has 

also been advised that the Church of Scientology case presents 

similar issues to this one. The failure appellee to ask for a 

first extension of time in that case while asking for a second ex- 

tension in this case gives rise to the suspicion, perhaps unjusti- 

fiably, that the Department of Justice may be seeking extensions 

of time in this case as a device to juggle the timing of these 

cases so that the Scientolofy case will be heard (and perhaps de- 

cided) before this one.



m
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Finally, some consideration should be given both to the 

nature of the present suit, the life situation of appellant, and 

the government's past (and continuing) abuses of this particular 

appellant. This suit seeks Warren Commission transcripts which 

plaintiff originally requested more than a decade ago. This suit 

itself is already two years and three months old. ~The appellant, 

Harold Weisberg, who has devoted the last fourteen years of his 

live to an intensive study of the Warren Commission and the federal 

agencies responsible for investigating the assassination of Presi- 

dent Kennedy, is mow 64 years old. He has serious health problems, 

including thrombo-phlebitis and a sub-clavian arterial steal. 

The government has persistently sought to deny appellant 

access to records on the assassinations of President Kennedy and Dr. 

Martin Luther King, Jr. even where it knew he was entitled to them, 

to delay his access to records where it could not prevent it, and, 

whenever possible, to make his access as unprofitible as it could. 

Thus, FBI Director J. Edgar Hoover approved a policy of not respond- 

ing to Weisberg's information requests. (See Attachment 1) This 

anti-Weisberg policy extended to the Department of Justice, which, 

when finally forced to concede that it could not successfully de- 

fend in court its refusal to give Weisberg copies of public court 

records, maliciously decided to give them to others in the hope that 

it would keep Weisberg from making a profit from having obtained 

them. (See Attachment 2) The government's past conduct towards 

Weisberg also includes collusion between the General Services Ad- 

ministration, the Secret Service, and the Justice Department to 

transfer from the Secret Service to the National Archives a record



known as the "Memorandum of Transfer" just so Weisberg could not 

obtain it. Yet recently released Secret Service documents show 

that the Secret Service itself admitted it had no basis for with- 

holding the record from Weisberg under the Freedom of Information 

Act. (See Attachment 3) 

While these examples of the government's cate tnt conduct . 

are but the tip of the iceberg, they are sufficient to show why 

the government's good faith in seeking a second extension of time 

in this case may be doubted. 

These considerations compel appellant to oppose a second 

extension of time of 30 days. Because this is a Freedom of Infor- 

mation Act case and entitled to expedited treatment under the 

law, the Court should not grant a further 30 day extension of time. 

Recognizing, however, that the holiday season is at hand, 

appellant does not oppose an extension to and including January 

5, 1977. 

Respectfully submitted, 

    
JAMES HT LESAR 
910 16th Street, N.W., #600 
Washington, D.C. 20006 

   

Attorney for Appellant



CERTIFICATE OF SERVICE 
  

I hereby certify that I have this 21st Day of December, 1977, 

mailed a copy of the foregoing Opposition to Appellee's Motion for 

a Second Thirty Days Extension of Time to Mr. Michael F. Hertz, 

Appellate Section, Civil Division, Department of Justice, 

Washington, D.C. 20530. 
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