
  

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

eoeceecer oe eer eoe ee eo eee nee eeeeereee 

JAMES H. LESAR, 

Plaintiff, 

Civil Action No. 77-0692 

UNITED STATES DEPARTMENT OF 

JUSTICE, 

Defendant 
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JAMES F. DAVEY, Cierk 

MOTION FOR ENLARGEMENT OF TIME WITHIN 

WHICH TO DOCKET RECORD ON APPEAL’ 

Comes now the plaintife, James H. Lesar, and moves the Court, 

pursuant to Rule 6(b) of the Federal Rules of Civil Procedure and 

Rule 11(d) of the Federal Rules of Appellate Procedure, for an ex- 

tension of 40 days, to and including January 28, 1978, within which 

to docket the record in this case in the United States Court of 

Appeals. 

In support of this motion plaintiff represents to the Court 

as follows: 

1. The record in this case is presently required to be 

docketed in the United States Court of Appeals on or before Decem- 

ber 19, 1978. No previous extension of the docketing schedule has 

been requested. 

2. Plaintiff has recently obtained copies of what appear to 

Ibe two Memphis Police Department records which this Court found to 

be exempt from disclosure under the Freedom of raformation Act. 

[See Exhibits 1 and 2] Plaintiff became aware that these documents 

had been made public when he conducted a hasty examination of 

materials released to the press by the House Select Committee on    



  

Assassinations in the course of its hearings on the assassination 

of Dr. Martin Luther King, Jr. The public release of these records 

undermines the credibility of the affidavits which defendant filed 

with the Court. (The affidavit of Shelby County DA Hugh W. Stanton} 

Jr. is attached hereto as Exhibit 3) This is turn raises quentiione 

as to whether the decision of this Court with respect to such 

records was procured by misrepresentation. 

3. Based on these and other records (see Exhibit 4), plain- 

tiff intends to move for a new trial. However, because plaintiff 

lis overdue on one brief in the United States Court of Appeals, . 

has another due on December 26, 1978, and is otherwise so busily 

engaged in trying to catch up with a backlog of work that he must 

work weekends, he cannot at present find time to properly prepare 

such a motion. He can file such a motion on or before January 5, 

1979. The requested extension will give plaintiff time to prepare 

his motion for a new trial, defendant time to respond to it, and 

the Court time to act on it before the new docketing date expires.   
or reasons of judicial ecomony this is preferable to the alterna- 

Love procedure, which is for plaintiff to docket the case on Decem- 

Les 19, 1978 and then move to have the case remanded so he can file 

nis new trial motion. 

Accordingly, plaintiff asks that the requested extension be 

granted. 

Respectfully submitted, 

Oe ho Lever 
JAMES H. LESAR V 
910 16th Street, N.W., #600 

Washington, D.C. 20006 
223-5587 

Attorney pro se    



  

CERTIFICATE OF SERVICE 

I hereby certify that I have this 8th day of December, 1978, 

mailed a copy of the foregoing to Mr. Dan Metcalfe, Esq:..,, P.O. Box 

7219, Washington, D.C. 20044. 
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UNITED STATES DEPARTMENT OF 

JUSTICE, 

Defendant 

@e
 

ee
 

e@
 

08
 

69
 

00
 

6 
ec 

0 
08

 
ve
 

06
 

06
 

v6
 

eo eereere eee er eee eee cere oor e eer ere eee 

ORDER 

Upon consideration of plaintiff's Motion For Enlargement of 

Time Within Which to Docket Record on Appeal, and the entire record 

herein, it is by the Court this day of December, 1978, 

ORDERED, that plaintiff's moton be, and:hereby is, GRANTED; 

and itiis further’. 

ORDERED, that the time within which plaintiff shall docket 

the record in the United States Court of Appeals is enlarged to and 

including January 28, 1978. 
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Exhibit 1 , Civil Action No. 77-0692 

wastes. 
i ph :one unkaowa, uneaployed, teken at Central Police meenuueriess, visu cotien mypiae vy 

> 3968. - 

wuestionea hy: Lt. J. D. Music and Agent C. F. Busch Typed by: Margaret Kenley 

helati ve to the shooting af Martin Luther King, Jr., male colored, thet oceuxzed 

on Thursday, April &, 1968, 3  sppeaiaa rely 6s 215 P.M. at 406 HERBOMEY, the ° 

Jorraine Ho Lel-Motel. 

Q. 

A. 

. 
° 

Grace, were you at home the afternoon of Thursday, April “hs 13682 

Yes, six, X been home all’ day Jeng. To: 7 . : : “ 

Did you see or hear any” anything ususual that day? 

No, six, you know those railroad firecrackers 1 that go go off all day, that’s “the 

only think I heard. . . . “oss 

  

Q. wi winy of iinee vticoa icearactnrs &58 you Bes? oo . 

a. "E beliéve there was shout five of then. _ oo er ° 

:Q. Did, any of, the wailroad firecrackers “sound eny aetecent from. the othexs? ; 

: ALN, it aiduts. “gust sounded Like sh.wes fixing to come through the beszoen, 2 

a eg 8 “ De you : wenesber the tines that you heardthese , railroad Eirecrackers? : 

Y ae 
«2d 

  

  

Ro: chy imsband,- “charlie. Q: ‘Stephens. : , _ 

i a4 Since z got, out eth Thobpetal, “Last Mciiday 

  

   
i 

Ne, sir; : fee I ‘was having’ tree sleeps anyway 

Was anyone ise in tna'socn wish you? aa Pee ee 7       
Dia he hear ‘the ratlzoed sSeeorackers? a a 

= Yes, tie ‘toast once to, ay “to =" “to “steps: att was just 2 xailroed, © over there 

. Do gow tae tiene any” rooms are up in that group vhere you ‘Live? ee : 

Ax ‘helieve there are nine on ‘the side where you come Up ‘frost Magn St. end EL: 

~_ believe there is ‘the ‘sane munbex on the other Siin- : _    

      

“How tong have yi bee Liv 

  

pia youl see or bear anyous' moving outside ‘of your room du=ing the day? | 

-/Yes, sic, zr heard people going to “the hathroam and I heard the commode lust” . 

One time I~heard someone go to the bathroom, but didn't hear the commade flnusz 

and right after that I heard* what I thought wes a railroad firecracker. 

_< heard a bunch of screaming coming from the motel over across the street, I” 

~ don*t know the name of the strdet. The next thing I heard was some Sirens. 

Do you recall what time it wes approwimately el t you hese someone go to to the 

-bathroom and you heard this railroad ad firecracker 2 : 

e . ' _e 

gust don’t know. : : _7 +) nee er 

contd you tell by sould ££ the party that went so the bathnoos that last tise 

that you were talking about was ¢ man o= wonsn? : 

Tt was a man by the way "the feet sounded. He wasn't too heavy a the wey 

St sounded, but he did have hard heeled shoes because I Sots hear the heels 

* and couldn’t nae the rest o£ his shsa shoes. te 

“Have you left your room at any te during the day? 

" Charlie helped me to the bathioon one time. It was about 20 * elack- this | 

afternoon. 
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* GEIELDS Qurmam srepiors 61,6, 422) S, Kain, Arb. 6B, unemployed 

  

wooo tee pA ee i oe :, 
— pce BET Ph ihe, RI a emery ig 7 . * . é : . es 2 ee pe 0 Ee Ss - 4. +, RE: Interviews ‘made at the scens 
ceessday, Apel hy 1968, 6:00%% : “2 vt) eb 4:22) S. Main . te 

Beparted by: Lt. G. King and Capt. Ro L. Williess . . 

wattle at scons of this fatal sheoting it wes determined shat the shot had ecce feog tha 
oe eas in the rear of 4224 Scath Main. While milcing the scone investigation the 

follacing subjects wers interviewed ard the results of these interviews are as folless: 

“HELLIS SSeS 59, 422k S, Main Apt. 424, enployed as 4 laborer at Duvall, Transfer Co, - 
Fe stated that he and Besole ledbsthor Hi, deaf mite, Were in his roc watching ths television - when he heard the shot. stated that he opened the decor to his roan ard looked oxt into 
sus ball awl that a white man ran byhim going toward the frost om Kein St. sids ofthe °° yailding. He stated that the mn was caryying saxthing wrapped in what he thoucks was 
2 blankst. He said the ran ran by him and said that sexebedy had been shoes and thea ran 
ca dem, the frost staira of the reoming hase. : .- - 2 

disabled vetaran, who kad 

* 

“Subertalosis stated that hse and his wife Grace were in their rece at the tins the ehct wes vad. Ha stated that at about 4:COFM, Thursday, Aby-68 lia went cut of his roca to zo arcund to the cther side of the buidding to see the dJandlady ami that ag ke started. dom ths hall, the landlady and a man were-ceming oub of tha door-to ars. 5B, Ea stated that -° 30 ths.ran wasd 51109 to 5110", -mdiua build, 160 to 165 lbs, dark sandy hair, ruddy complaxion73$ .23 wearing 2 black suit, white shirt end a dark colered tie, that he thoucht wes black and the 4% was a plain tis without any figures in it. - Ha stated that when he sos tats Pa ren he did net have any baggage with him. Ea stated that he and his wife were in thaie © con and that abort 4 or 5 tines fron the tins the man was in ths hall with: 0. heard tha man go back and forth to the bathroos, He stated that abass . -- 

by
 

i E f 2 he ne 
, 2 minutes before ha beard the skct he heard ths ran frou Apt. 5B go ta the bath rom again ° -  €od when the skot was fired, ha moved a chair that was infront of thier doce and dooked exh +77 

1 
: 
! 
‘ 

| 
| 

| 
i 

| 

  

. : imto the ball and saw ths man he, hed seen earlier rmming dom the hall tosazd the feers” i 

| thet sas acd her musband Charlis had been in thir roca mest of the day and thes scmecne-. 

  

i f o2 the taliding carrying Senething he theight was wrapped in Revspapes, He + stated that the shes definitely cams fran.the bathroom, ve = : 
12S, GRACE STEFHSS Fi51¢, 122} S. Vatsi Apt: 6B unexployed was interviewed act sha stated    

   f 

  

thst was apparently Living in room 5B kept ing back and forth between 5Zand the chroca, that whoever it was rade 4 or 5 trips and that abort 2 minctes before the skot fized ke went to the bathroom again and after the shes wes fired fren the tethooen, ran dem the hall toward the front of the baifding. She stated that she never did ‘, 

vig
 5 

% art of ted, because she was sick and that She never did see the man.. --. 

   

% 

       we ee, :e oS   
  o eee e Tee et _ Se ‘ a Bq. L.- RESVES. UY 74,1224 3, Main Apt. 3(acath side); retired stated that he was in kis xocy © heard Something that scunded like a’shes 2nd that he csze ait of kiss roi to See wa2t. ” gcing ca because the shot sounded like it wes Feetty close by, bes thas he dia noth anything. = - .. 2s » fo ety 2S : 

  

  
  

    

a
a
 

  

wo
 Q 

wie ere 
SAZOLD AL, Cape? 1953, 422% 8, Main Ba. 9 (scuth Side), unemployed stated thas ha vas wacy and not to pay any attention to what he said. Eo stated that he ‘had jest cane usstairs “Sd Went into his reon and that he heard wiat scurded a mighty Jot like a shot, bet that : ‘2 did nos come back oat cf his reem, : : 

-S3RE0 We EQEM Miél, 1223 S, Main £10, mmemployed stated that hs was in bis reex acd dicate - 28 CP fear anything mmescal, ‘ . =, yo . . 

clean'shaven cams to her apt. which 4s also used as an cfeics and ‘ad to rent 2 sleeping rcon. She stated that she eculd net rementer what colar his eyes 2 @ what color or hoy his bir was coxked, bot that she did notice how neat ha was, + Stated that she shoved hin art. #8 om the south side of the tailding, tot that ha did + Wank that reoa and that she then shoved hin apt. 5B and he said that that reom wes gust Se and that ke rented the room for one week, ptying her $8,50 in AW/d cash, cas of 2 
dollar bill. She showed us 3 20 dollar Wills and stated that she didm't keoy which .iLwas the one he gave her. She said the man had a local. accent, She steed that ka did 
7~7e anything in bis hands when she talked to hin, Soe stated that he gere ths 

  

  “USE WILLARD when he rented the reom, but that he did nct sign suything, tht shs * 2 ext the receipt herself. . : “. ta) 

Ue RESVES 17h, was? interviewed again by Capt. Williars ard he stated that he sav tha 
thet Mra. BEzswer had rented the room to. He stated that he savy ors side cf ths mals ? as he cene out of lis. Brewer's apartment. He described the Mf a3 25 to 30 years old 

   

  

 



  

Exhibit 3 Civil Action No. 77-0692 

UNITED STATES DISTRICT COURT 

DISTRICT OF COLUMBIA 

JAMES H. LESAR, 

Plaintiff 

UNITED STATES DEPARTMENT 

OF JUSTICE, ETAL, 

Defendants 

AFFIDAVIT OF HUGH W. STANTON, JR. 

Now comes the affiant, HUGH W. STANTON, JR., duly elected 

and sworn District Attorney General in and for the Fifteenth Judicial 

Circuit for the State of Tennessee, 

That on October 21, 1976, after having the attached subpoena served 

on me, requesting my appearance before the Federal Grand Jury in 

Memphis, Tennessee, and to bring with me all documents, listed on 

pages two (2) and three (3), all of which are a part of the investigative file 

surrounding the assassination of Dr. Martin Luther King, Jr. and the arrest 

of James Earl Ray; all said documents having been submilted to the Office 

of the District Attorney General by members of the Mernphis Police 

Department, I made available te Mr. James F. Walker, a representative 

from the Departrnent of Justice, the subpoenaed docurrents. His signature 

-appears on page three (3) of said subpoena as having received copies of 

the requested documents. 

It was brought to my attention that these dacuments are now subject 

to the Frecdom Information Act a request for which is the subject matter 

of tais litigation.



  

Since being sworn as District Attorney General in Ma rch, 1974, 

the confidentiality of the entire investigative file has been preserved. 

Only under a Court Order have any documents or evidence been removed 

from the said file. The records within my office reflect that only on 

three (3) occasions have such Orders been executed and honored, a 

being: (1) the attached subpoena, (2) subpoena for certain evidence 

and documents to be made available at an evidentiary hearing esedueved 

in the United States District Court for the Western District of Tennessee, 

(3) House Select Committee on Assassinations. 

To my knowledge, prior to becoming District Attorney General in 

1974, the former District Attorney General, Phil M. Canale, Jr., 

initiated the sare practice in protecting the confidentiality of the said 

investigative file. 

Never has it been, nor never was it intended that the documents 

released to Mr. Walker be made public. In all due respect to the 

Department of Justice and their representative, I refused to release the 

requested documents to Mr. Walker without a Federal Court subpsena. 

Had there been no concern over the confidentiality of these documents, 

I would not have requested a Court subpsena. 

In reviewing the attached list of documents, it is noted that all 

documents were compiled by Iocal law enforcement officers (Memphis 

Police Department) and submitted to the District Attorney General to be 

solely used in preparing and prosecuting the above mentioned case. 

Further, I note in these documents that names of private citizens appear 

within these documents, therefore, I feel that I would be betraying the 

trust and confidence of these citizens who cooperated with members of 

the Memphis Police Department by furnishing their names and pertinent 

inforrnation to the investigation, if I did not object ts their names being 

  

 



  

made public, and the pertinent information being kept confidential for 

any further prosecution if ever needed. 

Therefore, as District Attorney General for the Fifteenth e 

Judicial Circuit of Tennessee, I respectfully request that all documents 
’ 

released to Mr. Walker on October 21, 1976, be kept confidential and 

Lg 

jh fhewlberf 7g 7 

HUGH W. STANTON, JR. - 
District Attorney General 
Fifteenth Judicial Circuit of Tennessee 

not released. 

   
   

STATE OF TENNESSEE 

COUNTY OF SHELBY 

Sworn to and subscribed before me this 19th day of May, 1978, 

at Memphis, Tennessee. 

WITNESS my hand and Notarial Seal. 

NOTARY PUBLIC 
  

My Commission Expires: 

May 1, 1979 
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Ate = XM gy NS ot. es OP : —-s Wraiteth States Histrivt Court 

. ' FOR THE 

WESTERN DISTRICT OF TRNNESSER 
—4—__— 

To Hugh Stanton, Attorney Ceneral in and for Tennessee's 

Fifteenth's Judicial District, or his disignated 
xepresentative* 

You are hereby commanded to appear in the United States District, Court for the Western 

District of Tennessee at 1058 Federal Building in the city of 

Memphis onthe seh «= Y OL Hovenber 196 at 9,36 o'clock AM. to 

testify before the Granc Jury and bring with you'the books, papers, records and 

documents relating to the James Earl Ray case detailed on the 
attached list, in your possession or under your dominion or 
control, directly or indirectly, officially or otherwise: 

, {See Attached) 

*Designated and Qualified Representive being defined for these pur- 
poses as a person specially designed for the purpose of producing 
the records called for herein, who is femilier with, aad prepared to 
testify concerning these documents and their purposes and inter- 
relation in the conduct of your office's business and affairs. 
This subpoena is issued on application ofthe United States. 

Thowas F. Turiey, Jr. 
United, States Attorney 

1958 Federal Building, Meaphi 

(521-4234) 
Date .. .Octoher...20...   ..» 19.76... 

By 

  

Deputy” Ct ork. 

| Btrthe the wards “and bring with you’? unter the subpoena Is to require the production of documents or tangidie things, in which case th tye 

ao and things should be dealgnatyt In the blank ppace provided for that purpcee. 
2 dou 

RETURN 

- 7, fy : 
Received this subpoena at AVE NM PHTS, LEW? “ on Ger me /?76 . 

andon Cee 27 SIIG at MEMPHIS, JTASVA + I served it on the 
within named A OY Sruwron, ATTORVEY GEAER AL 
by delivering é 27d -tonderinete—— thafeoforonoday's attendance and thea: by delivering 2 copy to Af; anc-tencenns E- YS naance-and- themienge 

allowed by Tow — . 

Get 2 

  

  

Date ... 
yeeeerererrees 

/ tf eee , 

  

Service Fees 

Travel i meen seas § 

Sarvices , 

Total 

  

' Pees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United Sistes 

or an officer or agency thereof, 28 USC 1825, or on behaig of a defendant who is financially unable to pay such costs 
(Rale 17(b), Federal Rules Criminal Procedure). 

  

        

 



    

Grand sur ubpgena 
Hugh W. Stanton, Jr. 

Page Two . 

  

17 Statements - State v. James Earl Ray 
pages 1400 to 1523. 

Follow up Investigation of the Scere, 
pages 3258 to 3282. Also lease attach- 
ments contained in volumn, 

pet: 

p3. James Earl Ray Supplements, Attornay 
General's copy, pages 1586 to 1772. 

. 

v ft. Supplementary Report, James Earl Ray, 
pages 1524 to 1585. 

5; Items from Volumn I of Memos and Letters 
from Citizens as follows: 

ya» Item No. 39, page 3179, re: 
telephone information regarding 
C.B. Radio operator following 
white mustang. 

Vb. Ttem No. 54, page 3194, re: 
Information from Willien Hubbard 
Austin regarding speeding white 
mustang. 

orbin ice
d 

=
 

. w ¢. Ttem No. 63, page-3205, re: 
Luther King Investigation, 

“d, Item No..100, page 3256, re: detail 
with Dr. Martin TBUBS | King, abl 
April 3, 1968. 

6. Items from Volumn II of Memos and Letters 

From citizens as follows: 

L Item No. 129, pages 3313 to 3316, re; 
Information concerning citizens bend 

. radio conversation. 
‘I>. Item No. 145, page 3333, re: 

, Rev. Martin Luther King ‘Marder 

 



  

  

Je, Items Nos. 180 and 18h 
and 3376, re: latent 

» pages 33 

fingerprin 

td? Item No. 186, pages 3385 and 3386, 
re: Memo No. 145. 

7. Items | From Envelope Enclosures as Follows: 

L Item No. 1] re: Homicide Report. 

». Item No. 9, ve: Location of Tact Units. 

In answer .to the attached subpoena, Barry H.Moore, Criminal 
Investigater, having been designated by the District Attorney 
General for the Fifteenth Judicial Circuit of the State of 
Tennessee, appeared a5 effice of the Federal District 

ments set forth in the gubpesna. 

The Office of the District Attorney General for the Fifteenth 
Judicial Circuit of Tennessee has complied with the attached 
subpoena and I haye received, into my custody, zerox copies of 
all documents listed within this subpoena. 

This the 21st, day of October,1976 

AMES F, RE 
U.S, DISTRICT ATTORNEY GENERAL 
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ripe hohe “aia 
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Efe Heap it Teoh. 5 
SE i Pak 
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pn Ltt fon Lipa tee free 

  

  

  

  
  

  

: de. fot Cj hide o the Bash 

  
  

   
  

Bet ege cha te Tey a | 
tog 
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