
· JAMES H. LESAR, 

v. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Plaintiff, 

Civil Action No. 77-0692 

U.S. DEPARTMENT OF JUSTICE, 

Defendant 

STATEMENT OF GENUINE ISSUES 
PURSUANT TO LOCAL RULE l-9(h) 

Defendant's motion for summary judgment argues that all the 

· information which has been withheld from plaintiff is properly 

,withheld under several exemptions to the Freedom of Information 

,Act. This argument is said by defendant to be supported by several 

; conclusory affidavits which it has filed in this case. Pursuant 
' 
,'to Local Rule 1-9 (h), plaintiff sets forth the genuine issues of ! 
i. I 
j;material fact which he feels must be litigated with respect to j 

l'each claimed exemption. Incorporated herein by reference are the ! 
!: affidavits of Harold Weisberg and James H. Lesar which are attacheJ 
;_ ! 

to plaintiff's opposition to defendant's motion for summary judg

. ment. 

I. Exemption (bl (1) 
j i 

i' Plaintiff contends that the OPR and Civil Rights Division 
' 
;.materials which are purportedly classified were not in fact clas

sified in compliance with either the procedural or substantive 

requirements of Executive Order 11652. Since defendant's claim to 

exemption is necessariiy premised on a claim that such materials 

are in fact classified in accordance with the procedural and sub

stantive provisions o f Executive Order 11652, these facts appear 
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to be in dispute, except insofar as the affidavit of William N. 

; Preusse admits that some of the originals of the so-called secur-

; ity investigation of Dr. King "were created at a time when the FBi j 

: did not place a classification marking on documents prepared for i 
I 

internal use only, despite the fact that the information contained '' 

. therein would qualify for classification under EO 1045 0 , the 

'. predecessor of EO 11652." (Preusse Affidavit, 113 (b)) Notwith-

' standing the lack of any classification of some of the underlying 

:· origina documents and the blatant procedural irregularities in 
' · 
, the classification o f the notes which J ustice Department Task 

J Force made during its review of them, the affidavit of Lewis L. 

! Small does state: "As a result of my examination, I have con-

cluded that each and every document or portion thereof is current- : ~ 
f'. 

. ly and properly classified under the applicable substantive. and 

procedural requirements of EO 11652 •••• " (Small Affidavit, 116) 

Plaintiff also takes issue with the claim that these records 

are classified in accordance with the substantive provisions of 

Ii Executive Order 11652. Plaintiff contends that there was ::o:a:::1 i . 

i. for any national security investigation of Dr. King aside 
I 

I 
! 

i' paranoid suspicions of former FBI Director J. Edgar Hoover. There j 

I . 
. j; is, therefore, no substantive basis for classifying records of 

: the FBI's COINTELPRO campaign against Dr. King. These are the 

records of a dirty political campaign, not a national security 

matter. (See Weisberg Affidavit, 143, 45 ) 

Exemption (b ) ( 2) 

Defendant has asserted Exemption 2 to protect FBI informant 

I 

I 
I 
I 
I 

symbol numbers and states that deleting these numbers does not 

j1tract from the substantive information provided to plaintiff. 

de-J 

· (Shaheen Affidavit, 1116.2) Defendant's Memorandum of Points and 
I' 
: Authorities in support of its Motion for Surranary Judgment asserts 

i that the symbol numbers have no substantive significance and "can 

hardly be characterized as the subject of a legitimate or public 

interest .• • • " (Defendant's Memorandum, p . 10) Plaintiff takes 

! 
I 

i 
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issues with these assertions. The informant symbol numbers do 

! have substantive significance. They contribute both to the con-
!· 
i tent of the information made available and to the evaluation of 

; the significance of that content. Thus there is a legitimate 
\. 

:: public interest which will be served by their disclosure, an inte- ' 

:; rest which is enhanced by the importance of these records to a 
;. 
!'. fuller understanding of a significant aspect of recent American 
l• 
!. history, the FBI's COINTELPRO ·campaign against a major political 

!' leader and the social movement he led. (See Weisberg Affidavit, 
I: 
1: 113a ) 
I 

i- Defendant does not directly state, either by affidavit or in Ii 
ii 
,, its Memorandum, that disclosure of informant symbol numbers will 

· harm the government. However, the special emphasis it gives to 
I I, certain language in a quote from Vaughn v. Rosen at page nine of 

!: its Memorandum gives rise to an inference that defendant does in 
I 

!: fact contend this. If so, this issue also is in dispute because 
I• 
1i plaintiff contends that there can be no harm to the government's 
I 

j interests where the disclosure does not identify the informant. 

Exemption 7(C) 

Plaintiff contends that much information which has been de-

I 
I . I 

I 
! 
I 

I 
1i leted pursuant to Exemption 7(C) is undoubtedly already publicly I 
/: known, that _it is not confidential information, that it is unlike-j 

i; ly that it will cause new or additional damage to personal repu- I 
I; tations, if any damage at all. These matters are apparently all I 
I! in dispute, although the defendant has avoided some of them. ,

1 i' (See Shaheen Affidavit, 1116.4 ) 

I::_' '·· Defendant has also used Exemption 7(C) to delete the names 
i' I 
J: of FBI personnel below the rank of Section Chief on grounds that 
1' 

L to release their names "may we11 · impair their ability to conduct 

j:. subsequent investigations •• • . " (Shaheen Affidavit, U6 .4) 

Plainti f f disputes this, particularly i n light o f the f act that 
i 
i 
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the Warren Conunission published the names of many such FBI agents 

nearly fourteen years ago without incurring the consequences hypo

thesized by the defendant. 

Exemption 7 (D) 

With respect to defendant's claim that the Memphis and Atlan- ; 
i 

ta Police Department records obtained by the Department of Justice: 

Task Force are exempt under 7(D ) , plaintiff contends that the 

following issues of material fact are in dispute: 1 ) that these 

records were obtained from a confidential source; 2) that these 

records were provided to the Department of Justice as the result 

of any assurance of confidentiality, express or implied; 3) that 

these records contain confidential information only; 4) that any 

allegedly confidential information was supplied only by the con

fidential source; and 5) that the disclosure of these records 

i 
! 

i: "could • . . be expected to diminish t he ability of the Department 

of Justice to acquire similar records from other state and local 

law enforcement agencies in the future." (Cf. Shaheen Affidavit, 

; "16.5; Weisberg Affidavit, 111116-38 ) 
!: 

'i 
1. 

With respect to defendant's employment of 7 (D) for records 

/· other than those of the Memphis and Atlanta Police Departments, 
i 
! 

the: 
I 

all of factual issues listed in the preceding paragraph except 

! last one are again in dispute. 
I 

With respect to the OPR and Civil Rights Division records I 
which relate to the . alleged security investigation of Dr . King, J 

plaintiff contends that there was no "lawful security intelligenc~ 

investigation" of Dr. King; and that the excisions made on this 

ground include information not provided to the Department of Jus -

! 
i 
! 

' tice as the result of any assurance of confidentiality, express 

or implied; that the excisions do not contain confidential infor

f' rnation only; that allegedly confidential information in such ex-
! 
1 cisions was not supplied only by the confident ial source . Plain-

...-----, ·. . . . ....-.-----~---· · - .._...,_Q 
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tiff believes that these are genuine issues of material fact which' 

!: are in dispute . 

Plaintiff contends that in all likelihood most of the in

formation sought to be protected by Exempt ion 7(D) is in fact al -
i 

ready publicly known. He believes this issue , too, is in dispute. '. 
! 

Exemption 7 (E) 

L Defendant has deleted some material on the grounds that it 
i 

would identify certain investigatory techniques and procedures I 
used by the FBI which are not public knowledge. (Shaheen Affidavit, 

! 
~16.6) Plaintiff contends that the FBI may be employing this 

1 provision to cover procedures or techniques which are in fact al
r 
i 
J. ready publicly known. (See Lesar Affidavit, 117) 
! 

Respectfully submitted, 

JAMES H. LESAR 
910 16th Street, N.W., #60 0 
Washington, D.C. 20006 
Phone : 223-5587 

Attorney~ se 

' ·, ----' 
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IN THE l!:1ITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUl·IB IA 

HAROLD WEISBE"G, 

Plaintiff, 

C, .f'. 7 7-06 72... 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 2052-73 

UNITED STATES GE::ERAL 
SERVICES AD'.·lEISTRATION, 

Defendant. 

ME~!ORA."WUM AND ORDER 

FILC:J 

Plaintiff invokes the Freedom of Information Act, 

5 U.S.C. § 552, in an effort to gain access to a transcript of 

the Warren Co=ission ' s January 27, 19 64, executive session, 

presently in the custody of the National Archives . The defendant 

General Sarvices Ad~inistration, which operates the Archives, has 

moved for su.T'!l!:cary judgment on the ground that the transcript at 

issue is shielded by the Act's first, fifth _and seventh exe~pticns. 

5 U. S . C. § 552(b)(l, 5, 7). The issues have been thoroughly 

briefed by all parties and are ripe for adjudication. 

Initially, th~ Court probed de£endant's claim that 

the transcript had been classified "Top Secret " under ·Executive 

Order 10501 , 3 C.F . R. · 979 (Comp. 1949-53) , since such 

classification would bar further judicial inquiry and justify 

total confidentiality . 5 U. S . C. § 552(b)(l); E.P.A. v. Hink. 

410 U.s : 73 (1973). However, defendant ' s papers and ·affidavi ts, 

supplemented at the Court's request, still fail to demonstra te 

that the disputed transcript has ever been classified by an 

individual authorized to make such a designation under the 

strict procedures set forth in Executiva Order 10501 , 3 C.F. R. 

979 (Comp. 1949-53). as amended by Executive Order 10901, 3 

C.F.R. 432 (Comp. 1959-63). 

Defendant 's reliance on the seventh exempt ion, on 

the o ther hand. appears to be fully justified by ·the record. 

The Warren Co!TI.liis s ion was an investigatory body ass i ?.;ne _d to 10,:- \ 
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into the assass ination of President Kennedy and the subsequen·t 

murder of Lee Harvey Oswald. It can hardly be disputed that 

its findings would have led to criminal enforce~ent proceedings 

had it uncovered evidence of complicity in those events by any 

living person. The Archives' collection- of Warren Commission 

transcripts therefore constitutes an " investigatory file .. . 

compile d for law enforcement purposes . . . " wit:hin the_ meaning 

of the seventh exemption. 5 U.S . C. § 552(b)(7). 

The instant case is squarely controlled by the 

decision of this Circuit in Weisberg v. Deot. of Justice, -489 

F . 2d 1195 (D.C. Cir. 1973), in which the same plaintiff sought 

access to certain materials collected by the Federal Bureau of 

Investigation during its _investigation into the assassination 

of President Kennedy . The Court concl ude d that the Bureau's 

intensive inquiry, undertaken at the special reques t of President 

·Johnson, was clearly conducted for law enforcement purposes ·even 

if no violations of federal law were involved, so that the resulting 

investigatory files were protected . Id. at · ll97-98. No less 

protection can be afforded to the f iles of the \farren Commission, 

which was also instituted by the President for th€ principle 

purpose of examining evidence .of criminal conduct arising out 

of the assassination. See Exe cut ive Order No. 11130, 3 C.F. R. 

795 (Comp. 1959 - 63) . 

It is therefore 

ORDERED that defendant's motion for s~rnm~ry judgment 

is granted. 

1974. 

. ·--=r-- ... - -::x.-·- ~ :. -
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M 

1 - Mr. Sullivan - ir. 
1 - Mr. Bland 
1 - Mr. Baumgardner 
1 - Section tickler 
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t ... tion w:rs,:th::..t u:;cd l:.s .tl)c publishers of the "l-i:.tlonal Gllardian," a weekly:· ·.:.· ·._. l 
p;Jblic;{t:on whlc!h~j ,teen ell~ as "a vlrtual omcLal propaianda arm of :.·< ·~ ··:-., ! 
So\·lct .R.ssia." · · · . . -<-}l.it;_~:,) 

[

~ ·' ; ":.', .,.'5' «+, •i>.-.'!::::;il•""_:';"'"'·."i*"r'"'• ... OOI~""':·" •:-~·~>7')! •. ,I t _ , ·,-:•PW,F ··, ·1 
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,. . f~...:'r::hfi19r:Y1- - ~ .!. 1¥:)-.:. :1t"'l·i:£\Ce!~, _ . ,. : ~.~,, .... ... : . ·:: . .- ~ 

<, N•' .,..,:, e1 - -,.~ • • . ' · .· . • ·-~. __ : ~~.~;~;~:~] 
'Iwof-?_'~e · .. , ;-· ,. :- . . . - · , , 

/... At t~c ~ ,i~~g, Hud:300 announced U,2.t he had come to ore-a~-~-~:~~~ :j 
Umc F.~.rty mem~I"f;lGl do both Party work and ro:.ss-or&2Jllz..allon work. The .:.; 
p.;rfX):::.:cwru3 twofol:J--t'o develop rec.ru1!.8 for the Farly noo gcl all el1J1ble .: .· .,\ 
};e3ro .?S. rezl.stcred to V~,}t t;,__J . .· --~-:~;::.::_:::--J 

p....,,.. . .,.. a;, .• ::J }'I < ,_ .,... . !W ·:"" :·: ,.':<!.'i~c'.1!1~ ,- s.; '"-J··:"'.'4: :.W.,-,-.· '~- ~-~;F:; ff.: ,.°'*c ~":~~;/',·: ·:. t.·· ·.;·;.::;.: 

. . . ~· ·.~ ... ~ :. . 7. 

: ;: ··:. ;_ 

;;--..; 
. ? 

. • .. . , 

~~-~ ·, . .,.,,c,, ·•w·vwsa.- - ... :,j·'·"tb')(,)".;';:_:~ 
. Thl.s fittc,1 'Ji!.zely lnto tho communlsts' 6cheme of thln.,"'S. Cnly a · ·· :1, 

.J. month ·,tefore, Caulfi elld b2<.d lnstructc:>d P;.;.rty members ln hls area to conceal · · ·J 
their P.uty af{lll;;.tloGs and joln mass orv-.ntzations interested ln the 1ntee-ratlon i 
moveme,,L They we ;re told to ul'gc complete voter re~stration for nll membi:?ra] 
Of the g-r'.)UpS and, ths!n, to tn3.lntaln close COO':.'\ctg With t.')e leaders o! these ·j ~;. 
--~~.1~ • .t:1.i~nucnce llieu:·. to /~~l~w the Party llne.
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· Ur1,; ~;ctod l>r tryL'\:' to i;.-tlrJ:1:i;:.:: O'Cdl's rolo '71th the SCl-C. Ee ~ 
/ 6:li1 'llOO~ o~ O'i)1U'G V.:l!"k ha:: l.X.e:; b lli:; I-,::nfa aal s~mD!i·· irr1olvecl rn.:J.ll.a."'/t j . " " ;. 

p1'0Cl:-d·.ires. Ee: R.is·::i tri:::~ tc, Lr.::;!.T 1..,-:;o;.~;.:,.~ or 2.:1:,· evmruu.".Lst P.fiilt1tt0n;:; o:r-':'J 
t.lK. p:irt or O'l.x118~'Xi &c.:l2d lii:! G'.J,.:ll l.:c.d ~illfX.'i~·ilt r~J..;,1d p:!:i.li.."'3 an'- ~ 
SCLC~::..iJ.1 1.-ititoo Cll,Ucr!~ ~ . : . - ~~ 

. · O'Dcll 'a ''i.c:mtx:x:-<1.!"y rc..st.::,~1tLC::i '' co:1Sl.st.0:l ~I;.is ret-..irn to 1;2w Yo,:k, i 
j 'fl.1-'?r,d,~ c~nti:1~':;;.:i to o~r~e oo~ d L~ £2LC'6 o'.:fic..;~0 fi;:! ra,,G.L'Y.:d t:;.,;re J 

u~tn -July, E::~;'\i...:::i Li'.1; cd,L<;C:j 1-..b his "U:1t1r.o~·~y i-a!:l.,:rrlacn" \,·.cJ bcL-x; ii 
ma.:..~ {X;l'a:ax~. nc{, as u~ ¢ ~. Le~,:~~ tbc f--:LC i:l.:-i;th·y h..,cl di.::ido.'h."-d ) 
ony pnoc::-L c0:1: .xtio:.s wt,:.~-·]. u'~U n."ri ma Co.nm·Ji1!.:it P~ty b•...t t0c.'\u'.)J' oi\ 
the c iudlorol [)-ll,•lc rcs,xnse.·4' _ : . .. · .- .-~ -.~ · ~ 
Th?luc:ct Act!!Y.l. .: _,. ) 

- • !,. 

· ·
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)~ct lt ls Jno;,;,rn tha!, p'.:"10!' to tli scaon fa m:i;;J~ O'Dall'a I'Csl,31!~1Uo,-i · ~ 
~ tx3rm:::r.c::1t, I.:ll\; ;rot o:11r h..w b:1i~1.c..,1 he k:i·YJ or o•ixu•o co:.11!.lu1i.!;3t ~Uii.i.-:tioa.~ 

lxrt e.c'mll·: k.d r ·I~!.·ed L.ia,·1~.a.:iro o::t t;:.'J r..;::x,r.:;t:::: oGc~.st();}.S from unirn:'.1-Y.c.ci: J; 
e.blc c ;S\..U'cc!:i t:·nt ©'D.:ll f..M d:f~,::t,· a co··.w1~:-,L.q. In !2.ct, lt c;..n l~ c:~.id Ui.a.d 
r..u:ic u~ Ri::~io,1 cm O'D0lt rel..iC"...s.~a.r· 2.--i<l o,-Jy s.r~r ooL.,3 mT.::l to dJ ea rn0;..:>t ~ 
Ul'~nt,t and er..:i .i:ii~:.llr by hi;:-:. k:-·,t-:ai a:....:, ~".,rn, u;:wnp8:ld,2blc nu~U:•1'ity19 In i 
cvJ:lit!c.n, cvc:i olu3!" C'Ixll;s ''p.::nc.:L-r.-:.t Niit::o.alio:i" 'i."J.5 aco.:~~G<l, ~ 1..3 kno~ 
to Jc Vi l;; trn.n&:1et,:,o'. r~1!:iL'1CSS fa: tbe S<::~C 11:.,..: t:~ &::.me rao.1lli. 5) . . a . . . . ~ 
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An 0 ·,'.'!),.:,1·tu:1.!:-tic 1iTu:w _ .,,, ..__ _____ _ 
· J!1 tli.2clt'..~di~ fiustb mfo Jo-'..1.'.)s , KLi.J exhi:-ited nn c,:..,:'.';'.d~1ni.s;t!e . . 

n,.,!-; ,..,., ~ /1 o·.,-, ti··-:-tr F,>1 ~f[,> j,,.,,, j·._rv" t r<"fr·:,., - t "-f'f'l'C:(""V c' t'- - <:',..,T ,...~ .,.---,, 
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Kil!G to1d <tl.".l-cncc Jroo5 he tllo~U lt m{cht be n p:-OQlt h.1s moment 
tom-Li.; E.'.!.y:'...!."Cl H1ml.:1 lx>.c.k into the SCLC;' ~ ~.cd hi.:.. vi•~\, 0:1 ti:c fact th.:l.t 
Rus~~r 1k,d Ic:CClY.cltr0cxl rn~llcitv as a r esult of his role M IA;pJty Dlrectoc o! 
th~ /,t..~ <i 1::.'.l·cb ao:n \'ia.shln.;,to.'.l. 68 _. . 
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V,'iuw !Ci:ceor:,niunl8t.a o.ra cmccatrntll\c: hi'2vtly on ltartlrt Luther F.l~, 
· t11cy m-c not 1;)Mi".'hJ tho oU:.c," ?;..;;:::To li::-...JJi'n ::u.::l U-,c w.~·1l:c..:>.Uo-.1..5 ac:t1·1c L1 tl'.a 

lr,tcr,~ctio:1 rn.0·1,11m:JL1t, U1~ ch·tl r1::;·,ts m~;cp:,J~, an:1 tlic lr:e, 'fi·.i'o:.i.;:;-'. .. tho 
yc..u s:; 6\1ch 01'£:'.tHU:..,tl,.r."l, h'.!vo l\OGn a co~t'V,t tist.--c-t ro: Cv:m~1~t.1ist-L?.fJ ll-r~too. 
c!iorts. 'Ii:o ck .•.:.,1biJl.i~ 1·::1.cL1.l u!r.-c:;t In th.l.J ~uu-y 1a recent ye.'.\\'G l;.".;: ~on 
ncccup3.alcd by nm1nc1'G;~r,l.i1,;; c::itcr-mLi..'1tio.1 ori t.:i0 p:::st 0: tL:1 co:·cn.n:.Llist;3 to 
Lrl.JGd lllc:a1~1':r.:rL--.to cvc~·y aap:ict or U.i.a sH'..lf.tion Ull·o~h ~tr pro~:i.1.a.'..3 

and ._..zitaUon. (.Lu} . .... .. · .. ·· .. 
t_u.;.~,zt ?.~:i..l'ch /. ~~,:;-;:J L·:F:>~ 
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:Irsho?t, the ·G:lmintmlst F\1.rty'a pr!mru-y f/X•'f,OCO h.."..'3 b0cn to aclJ 
fuel to L\.':?!h·e at the l:_~l lovcl to k0,;.:, t1:;~ racL1l un::o~t nt f.Yo1er p itch nt U;3 :, 
mt!oir:.l Jevcl, tll')i'C ,t~ F.:irty hoi,,)s to d.JI'i\.·o Ito tfC:::!t0st bc:1-Jrit til.rnJ.::;ll Buch~ 
lmportun:. cli.'U\nCls f!.S J::.u-un L~~r 1-:1.J:c. R 

, .. ·. . . . '·. . -~ 
At the 1n~(m.nc~Th.tc level, U10 P,wty c<Y.Jllmws to utll..!.& il.o <XI1.-n· tools i 

o! !)l"Of4~:a~:,::. o.nd 2s_.7i~:.).!ib':) to b:di15 M .mu,~h p;-~G"JrO M poc'0!.l.Jlc to N[l.i" 0 ,1 tbo} 
(r,'.;)t"-a.ll :fl.l1..t.\t~on. F-,z,::tj r,C\'.'JrGf\):l'S t1nd r-.:.1·ty 0 D,iX),lSO:,cd p:.ibU~tl0:1.:> ff):.ll' ~ 
OiJt ri,c:x=,~:;m.:i:.1 (\lm~<l -.:.t ll£~litenlrc U:.c tcn.sio:i.s. Communt:;t-froa~ m·u.nt:-.::-.t!d 
ori.:,i'\'.l.te ,"l!.\d cl,c-.;bt.a 1G2.flet.3, cL.'C'J.hu·s, crnJ pet!ti()().'.j 1 an.:l l:-0mi.::!.rd Co,i::;-rcd 
£1 .. Jrl Llw P"'£~1GDnt ,·11cb LcL.t'11~0 Md tcl~-ran1s dcnIBtxlliis ncUori of ODO so~·t or ~ 

:; 

o.riother. ..-.: _ '·:- --~.- . . . -.,.·- ·.· · ,, ,. , ;i 
. . . . : ~ 

-·- - · -.: ."'.:; .... :-~; ~ .:;.-~. . ·1 

: ·-. -, -~-;. .. : . . ..... : ... •-: ••: .: .. ., ..... · ·~: . ~ t,. · .:.; _. '._.:: __ Ehtn 11, 'F:\ctlcs Const!~ 

. -·~--
'!loo Party po!ri::'§ to co.,ceal lw role 1n 6'..1r..;,,o,t or raclal luu·czt Vi-as a 

rn.."1.JOZ' po:'ht of illsc1.u:J.d.011at tho Rtrcy•s N.J.tio:.t1l Ex-:cutlvc Conu,1itti::c 11100tl!~ 
ln New y;,J-.k Clty, ~t~.a. 1- G, 1D63. 'I'iiu rD:CcU~ ~.s doro.ir.~tc-d'Jby reports 
2-"i:::l <11£..cu~rn:m~ co..cc:..:r;~ the 8ltunt10., '1.!'.<l ways IDO P..ll'ty ~n li-.'.;c11~liy it., 
role 1n rciht1on to lt.. ell 83 . .. ·.' _ _ _ :·. _, . : , · _. , ... ·: _ . _ 
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! ·n~ rar.ty's N:1~10:nl [ec.cvi.;lt-y, E~nJJ.m!.'1 J. C'<-1.vls, potn.t~d o.it ti::::.t 1 

fr- tc rn;x)l:· c r t,X: l--;;['l'O p::.-o:,1c ut faJ 1 •,0~'.0nt llmc L~1ic~JCD nn nr~i'y n~oo-.1. E,i 
1 ci:.i foe · :t,ci~c 1~ll1t:a.'1~ tl.r:r,11::ltn or tlio N0~ro nvJ'r\ln~nt e.i-o c1rr'.:!'£in;:: h tile ; 
f.!tru_;;.-:le: 11nJ v.rc ln,·1n;: ·.e.,n impact oo tl~ ll\o·r--1mcnt, HJ n...i:kd tii.1~ tiio ct.i.·~la f 
r.r.1st 1;·0 l'.~::·.o:~1 slt-L:i:-:. :mu m:i..ss ckr.1ox;t1,1 Uo:~, nnd w vl.G~i::.l~'Al ch·U . 1 
di~-~Ji-:.u,::c 0:1 a n .. '\J.iuJC1 scal.c. H.:l tli<::n &11d th., F,u·ty ebo:;ld e;1c•Y.1.!'~!::'C ti-i:J i 
ino-jt 11dv meed pr-o.)oc..:31.s ,;;iUlin tl}O 1'~0.:,1.·o rno·;cr..:cn.t I co,1_tl.nu.') L'Ul:;S e.cu.-~y · : 
L'i ccr.1.'"\C(~p.1 v.ii i, H o., .l?.1 lnt.cnstncd rhno, sn1 lll'f:C tho }~·yo i:~o/!.o to co.1~l1~ 
ta.!:1.\_? to, 'lie st1·ects. J:l?.vl.J coxlu-3.:'.<l t.1.c.t ti1c PJTt-y mll3t t!divoly 1.njQct 1i.c.clfi 
into ti.c riR~u;;_:-lc b the fo-1tll1 infill.rate all or fa'.? Nc:;-~·o v1'£.-anlz,!tio:~ ..ithL1 tlici 
}.;.J'.,;70 frLO'.tr~1e:lt, (l_'):] J11CQ\'id~ ti~ p:'1'80:-t!~l f~ ••t:,OfilO hi:ld Of a OC\7 left CCillCl" ' 
tl:.:it w.:r..1 'Wu:1.ite: Uic l.;,i!.,:;i:ai pco ... ,t;;. "64 . - .. -. _ .. _. ; .:. . . - . .;. f 

-·. -- .. .. .. · ... -·· 
•• • • - ... . : • "J• - • ---.. - • 

i 
The P-,:.1~ty'& lc-::rrk.)::-, Gus Ea.ll, 6-~llvcl'cd lhc m1ln rc::-o;:-t el ll~ r.:i:-:io~ln; 

n!'ld 1l nl""o coxat·.1toc: .~ ehallen:_:--:L~ dc.Jrr.t,nd for c:q:unJ..:x! co::n!.:lunlst 2ctio:1. nt 
oxorvc.J th2t U.21--0 r,;..-z: ;ro ru1Ulru ?;\;,:-!"003 o.!.?:i co.,.1tl,)33 whltc3 111·.-ol vc.i in tho ; 
C\!!.'i·c:1~ ::t..--u.:.~lc, !l-~, 1lul s1\j1 U~y 1·c::i.c:-e:1! th.J moot lru:;>Y<'~ "lL'"l:" tba -l 

. C-Om~iU::11.st.G C-cn C~lx .r;t"Ji6!i mo::ncm in h.i:JtWJ to 01'..rl:l\'JCO WO C'.\'..10) or COO• ! 
mu.-ui,rc lr. tr.is fuU0-:.1. o:i · . " -~- .> -. . 

This l'eferenre to th:? N ... ~o mrr-.cmc:rt M a "l~" t.ii-'3 f-:lxty must 
f!()lzc h:1:1::l)j)c;-, ·rcpc:,.1:.-(:d frGq•Jc:1Uy by P:t.ri:y b~~•)X'O v.t roc::::nt mc.:ti:x.:s. n 1s .. 
n6t a ci;.nCD te~·m th:::y :r:i:c ustre, 'T~y m·o rollo\",'UC tL~ w.ct;:i.tcs of V. L L•:.i.l~ 
t/,.}) metr·sl1·cssc::i that"\<J:uc ~uct be at.le e.t eacll rmticlll'.r c-0;ccnt to fi:.J ti~ 
B!'Y=;;t."'1 Hi'{~ L1 foe cna.!:·, which o:-ic m1i:;t C-,'2.£.1~> h1th nu o.-ic'a rut:::ht in O!'c.\!r to i 
bol".i u~ 'tnolc <sf.l.n, a~l to make l.:l.stLlG p.cy:u-aliO:lS fot l1le tr,,iriaillo:1 to tbof 
re.".i Ux::... •" .. :",_. l 

fJhc fil.rty L'l~ to grn.'3p with nll Hs m.1D1t foe 1~ which the N.::.'To i 
mcwcmen!lu ffCD0.rr.l [l;IU !~?..rtin Lu'Jicr f."inJ I.n v:u-t~8,llal' rcpres-ent to ma:~ ~ 
u-ru~1Uo,_J ln U:c Fai·t"'..:i role oo u~ natio,1.1-l occna. · . .· . . . :i 

.,, • -~ • . r, 
: - f'; 

. --..... . -:· 
r--crlx of ~kov.th Envi':ilo;-cd ._ . __ /_- _ _ ,: 

•Gus Hall envtsl-Y?.S t!lD fo-:UJ:CO:.ntr}J p.:r!od M R !crtllo o;-.o co.·xh·:lvc ~ 
a rcv1talL;.,,Uon n1rl g-c-0i;fr, cf tbe Co,nt!!muGt F-a.rcy. Ee c-ecs lt 0$ a r~ri:xl l.aj 
wMch t.'.c l~.u-ty will buDchn rec.uitu1;; <l,:ivo end a r;:.-c:;:3 cul\le, n.s w-:11 as or;, 
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ih w.Hch 1.1::e: T.1:irty's or canization will be renovated. In this connectlo~,- a ·· ,1 

flr?~s al ~r..t:,dy ha\ s·~ ~5 made to establish new Party training sch_ool~ _as~-.·\ 

:::;:,::~mb!e. .· ' .· : .- .. ' \i;)f~l??\ 
)tr short, the current atmosphere in the Communist Party ls marked 

by a Yig,:H:rns spirit of enthusiastic optimism and a determination to launch · \ 
more Ok"1al;, ag5ressive action on the national scene. As the situation now \ 
st.ands, ?, artin Luther K~~ is gro..-ing ln statur e daily as the leader among ' 
leaders· ·cL the Negro movement.. Communist Party officials visualize the ! 
possibilityof creating a situation \.hueby It could be said that, as the ! 
Communi u. P ,;.rty goes, so goes r,:min Luther King, and so also goes the \ 
Negro z:co.·-ement in the United States. . , . . . .. . , . . . , :-· 1 -. . . . ' .. -· . . :.: . :··. < :-i::... \ 
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MEMORANDUM FOR THE DEPUTY ATTORNEY GENERAL 

Re: Request for Guidance by Director Kelley 

ACTION MEMORANDUM 

Background 

By memorandum [Tab A] dated July 28, 1975, Director 
Kel~ey initially refers to three pending Freedom of Infor 
mation Act suits against the Department in which plaintiffs 
[the Meeropols, Allen Weinstein and Alvin Goldstein, re - . 
spectively] seek extensive materials pertaining to the cases· 
of Alger Hiss and Julius and Ethel Rosenberg. The Meeropol 
suit is also an open F.O.I.A. administrative appeal already 
considered by Attorney General Levi after receiving your 
advice, while various other pending administrative appeals-~ 
and judicial actions seek much of the same information as 
do these three cases. Director Kelley's specific stated 
purpose is to focus attention on a problem involving a con
siderable quantity of records in the Rosenberg file. In 
view of a letter he has received from David and Ruth Greenglass, 
requesting that no material pertaining to them be released by 
the Department, Director Kelley seeks "particular guidance" 
as to the release of 244 pages which relate to them, the 
major portion of which consists of interviews with them. A 
copy of the letter from the Greenglasses is attached [Tab B], 
as is a copy of a second letter from Mr. Louis Abel, a rela
tively minor figure in the Rosenberg case [and brother-in-law 
of David Greenglass], containing a similar request [Tab C]. 
These letters were transmitted by a .letter from Attorney 
Stanley Tsapis [Tab D], who states that his "clients are 
extremely concerned over the possibility of any disclosure 
involving them" [emphasis added] and suggests that "there 
should be as much resistance [presumably by the Department, 
in opposition to such disclosure] as can be exerted." 

Departmental Positions 

After referring to two administrative precedents 
under the "old" Freedom of Information Act, in which his 
actions in denying access to reports of interviews with 
principal witnesses in the Rosenberg case and to Greenglass 

·, =~~~--~=-"""-"··· ,,._. ~ .... - .-,-,--.-4=·· 
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data were affirmed by Attorney General Saxbe and Acting 
Attorney General Bork, respectively, . Director Kelley 
states the position of the Bureau on third party releases 
as follows: · 

We prefer to adhere to the policy 
adopted by us restricting release of 
information concerning subjects of our 
files, in this case the Greenglasses 
and other . principals of the Rosenberg 
case, to only those instances where 
the 'subject, or his authorized repre
sentative, has consented to release.!/ 

I disagree most emphatically with ·the position of the Bureau 
and recommend the immediate release of the Greenglass ~ata, 
subject only to possible other exemptions which there is a 
compelling reason to assert. Furthermore, I believe -- on 
the basis of numerous unsatisfactory discussions with per
sonnel of the Bureau's Freedom of Information Section on this 
very point -- that there is a compelling need for definitive 
guidance in this area, in order that the heretofore inordinate 
delays in processing these materials can be avoided in the 
future. Accordingly, I propose that the guidance furnished ~ 
on this occasion extend generally to at least all of the prin
cipal personages in the Rosenberg and Hiss cases, as well as 
to the principal matters of evidentiary controversy therein. 

Significant Issues 

What is the proper "privacy test" to be applied to 
investigatory records obtained or derived from or pertaining 
to [regardless of source] the principal personages in cases 
of historical interest; what is the proper "privacy test" 
to be applied to the sources of other information contained 
in investigatory records pertaining to the principal matters 
of evidentiary controversy in such cases? 

1/ In a recent letter to F.O.I. requester Peter Irons, 
Director Kelley sought to extend this requirement to en 
compass consent from the heirs of Whittaker Chambers. The 
same position was previously asserted by Director Kelley on 
behalf of the heirs of Erich Gimpel, convicted German WWII 
spy, but was overruled in Attorney General Levi's actions on· 
the appeals of Rudolpho Scognamiglio and David Kahn. 

.; 

~ 
.'; ,, 
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Discussion 

Director Kelley correctly summarized the result 
of the two principal Departmental precedents tending to 
support the Bureau's position. Both of these decisions 
were under the "old" Act, however, when exemption 7 pro
tected "investigatory files compiled for law enforcement 
purposes ... " [emphaslsadded). In . each case, the re
quested records were unquestionably exempt from mandatory 
release under the Act. The issue on appeal in each in
stance was whether to direct a discretionary release over 
the objection of Director Kelley. As of February 19, 1975, 
the investigatory files exemption was replaced by a new 
exemption 7 which protects investigatory records, but only 
if they fall within one of six enumerated categories. For 
purposes of this discussion, the clause under consideration 
is 7(C), which exempts from mandatory release those investi 
gatory records compiled for law enforcement purposes the 
release of which would constitute an unwarranted invasion 
of personal privacy. 

There have been four appeals under the amended Act 
which, in my opinion, require -- and properly require --
that the general rule desired by Director Kelley be deter- ~ 
mined to be inapplicable to the principal persons and issues 
in the kind of cases under discussion . ~/ The fourp"recedents 

~/ I have no disagreement with its use as a guideline in 
ordinary cases, or as to minor sources in these important 
historical cases. Even in such instances, however, I have 
serious doubts as to the validity of its use as a rule 
approximating mechanical or universal application.----rh'e 
effect of such an application is to avoid totally the risk 
of any invasion of privacy . This goes beyond the permissive 
scope of the clear language of the Act, which requires the 
release of a record unless its release would ciuse an 
unwarranted invasion of privacy. In my opinion, the Bureau 
cannot read the word "unwarranted" out of the statute, 
simply because it may wish that i t were not there. 

- - -------------------
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are Scognamiglio, Meeropol I [F,B . I . records], Meeropol 
II [records of the Office of the United States Attorney 
for the Southern District of New York] and Kahn. In 
your memorandum on the Scognamiglio appeal, you stated 
that: 

With a possible exception for any 
intimate personal information un
related to their crimes that may 
be contained in our files~ I am of 
the opinion that there is no privacy 
intJrest on behalf of either Gimpel 
or Colepaugh which is not outweighed 
by the legitimate interest in this 
case on the part of historians or 
even by curiousity on the part of 
other members of the public. 

The letter from Attorney General Levi granted access to 
the Gimpel file, "notwithstanding possible privacy con
siderations as to either Mr. Gimpel or his American con
federate, William C. Colepaugh." The only exception was 
to be for " intimate or other purely personal matters" that 
are "wholly unrelated" to the espionage activities for whic~ 
they were convicted. ' 

As Acting Attorney General, you applied the same rule 
of "non-privacy" with reference to the Rosenbergs in Meeropol 
I. That request extended to records pertaining to the prin
cipal participants in the case: Yakolev, Fuchs, Gold, the 
Greenglasses, Max Elitcher, Oscar Vago and Abraham Brothman, 
as well as to the witnesses called by the prosecution in the 
Rosenberg and Sobell cases [the Rosenbergs and Morton Sobell 
were tried together; in my opinion, the Sobell case is part 
of the Rosenberg case]. Director Kelley's letter to the 
Meeropols invoked privacy considerations as to persons other 
than the Rosenbergs mentioned in the files. The letter which 
you sent stat ed that the action of Director Kelley was modi
fied "as to persons other than the Rosenbergs." Your memo
randum of advice on Meeropol II was very similar to the 
above, as was Attorney General Levi's letter to Mr. Perlin . 

Although the three precedents discussed above are 
clearly relevant in determining the appropriate response to 
the instant request from Director Kelley for guidance, it 
is the action of Attorney General Levi [on your recommenda 
tion] on the appeal of David Kahn that appears to be squarely 
on point. Mr . Kahn , author of The Codebreakers, sought access 
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to the records of the post ~arrest interrogations of Messrs. 
Gimpel and Colepaugh by the F,B.I . Access was recommended 
on the basis that the two convicted spies do not "have, at 
this time, a general privacy interest sufficient to support 
withholding of this data under the Freedom of Information 
Act." Access was granted by Mr. Levi, subject only to the 
excision of "references to third persons not involved in 
the espionage operation whose claims to pnvacy cannotbe 
cITsregarded and who should be prot~cted by the assertion of 
5 U.S.C. SSZ(b) (7) (C)" [emphasis added ] . . ' 

In essence, Director Kelley's memorandum is an 
expression of disagreement with the direction that has been 
taken on the privacy issue in cases of historical interest 
decided under the amended Freedom of Information Act. It 
amounts to a request for reconsideration and for authority 
to apply in these third party situations the Bureau ' s 
preferred rule of no release without consent. For reasons 
which I have stated on a number of occasions, it is my 
opinion that the current law will not permit such a result. 
It is my judgment that none of the principal personages in 
either the Hiss case or the Rosenberg case " have, at this 
time, a general privacy interest sufficient to support with 
holding ... under the Freedom of Information Act" of recor-ds 
obtained or derived from them, or pertaining to them, and 
within the scope of these two historically important cases. 

In preparing to write this memorandum, I spent 
several days reading public domain records and commentaries 
pertaining to these cases. Suffice to say that none of 
these principal participants had any privacy interest at 
the time. The records of the trials, contemporary newspaper 
and magazine accounts, the reports of numerous proceedings 
before various Senate and House Subcommittees, books by 
Whitta-ker Chambers, Alger Hiss, Alistair Cooke, etc., 
effectively accomplished that result beyond any doubt, And, 
in my judgment, the passage of time has permitted none of 
these individuals to return to obscurity - - no matter how 
desperately and understandably they may desire to do so. 
In the narrow instant context of the requests by David and 
Ruth Greenglass, and Louis Abel, one need only consult Louis 
Nizer's book, The Implosion Conspiracy [Doubleday, New York, 
1973]. The evidence 1n the Hiss case is the subject of a 
lengthy article in the current, August 1975 issue of 
"Commentary" magazine [the author concludes, unequivocally, 
that Mr. Hiss was guilty]. In his memorandum, Director 
Kelley comments: "We realize, of course, the Rosenberg case 
has received widespread renewed attention and is viewed with 
a certain public interest; .. " My own recent experiences 
have convinced me that that is a considerable understatement. 
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Who are the persons I consider have no general 
privacy interest sufficient to withstand a request under 
the Act? As a minimum, in the Rosenberg case, I would 
list both of the Rosenbergs; Morton Sobell; the four 
persons with whom they allegedly [in the indictment] con
spired: Harry Gold, David Greenglass, Ruth Greenglass and 
Anatoli Yakolev [Gold and the Greenglasses testified against 
the Rosenbergs and Sobell; Yakolev, a Soviet official at 
the United Nations, returned to Russia and is still technically 
under indictment]; and the other more important Government 
witnesses: ~ax Elitcher, Prof. Walter Koski, Louis Abel, 
Dorothy Abel [wife of Louis Abel], Dr. George Bernhardt, 
William Danziger, Elizabeth Bentley, James S. Huggins, 
Evelyn Cox and Ben Schneider. It appears that corroborative 
information of considerable import was provided by a couple 
named Einsohn and by Mrs. Elitcher. The Government's open-
ing statement began with Klaus Fuchs, tried in England and 
sentenced there to 14 years for his part in this same over-
all conspiracy aimed at securing the secret of the atomic 
bomb. Abraham Brothman was Sobell's employer and, if my 
memory is correct, was also convicted as the result of his 
activities as a courier for Elizabeth Bentley. II 

With respect to the two Hiss trials, I reach the 
same conclusion [no privacy interest adequate to support 
withholding under the amended Act] as to all of the follow 
ing Government witnesses: Whittaker Chambers; his wife, 
Esther Chambers; Nathan Levine; Henry Julian Wadleigh; Mr. 
Touloukian, the oriental rug dealer; Dr. Meyer Schapiro; 
William Rosen; Hede Massing; two Department of State 
officials, Walter Anderson and Eunice Lincoln; t,,;o F. B. I. 
Agents, Ramos Feehan and Courtland Jones; and Burnetta 
Catlett. By stipulation, the ownership of the camera that 
took the pumpkin films was ascribed to Felix Inslerman and 
material concerning him should be released. The same result 
should be reached as to the Soviet control agent, Colonel 
Bykov. Another photographer used by Julian Wadleigh, David 

· Carpenter, · could well be "too public to be private"; the 
same would also be true, in my opinion, for the various per
sons named as Communists on August 3, 1948, by Whittaker 
Chambers in his H.U . A.C. testimony, given in public session. 
Given the nature of the Hiss trials, I also conclude that 
individuals who furnished information of significance on 

3/ I did not encounter the name of Oscar Vago in the 
course of my reading, although it, too, rings a 25 year 
old bell. 
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the principal points of evidentiary controversy should be 
on the no-privacy list, if the information cannot be re 
leased without disclosing their identities. These points in
clude, as a minimum, anything to do with the typewriter, the 
films or the purloined documents; all data pertaining to 
the transfer of the car to Rosen via the Cherner Motor 
Company; the story of the purchase of the oriental rug; and 
the purchase by Chambers in 1937 of the "other" farm near 
Westminster, Maryland. 

As ~o all of the foregoing named/described in 
dividuals, I recommend that your guidance to the F.B.I. 
direct that investigatory material obtained or derived 
from them, or pertaining to them not be withheld on the 
basis of privacy [or be done only after very careful, · 
particularized consideration]. The files undoubtedly con
tain much information obtained from other persons. In many 
of these instances, it may be initially appropriate to 
delete their names when releasing the information furnished 
by them. Decisions as to some persons, however, will re- · 
quire careful, deliberate judgments as to whether the ·re
lease of their identities would constitute unwarranted in
vasions of their privacy. · As a general proposition, the 
most significant factor would appear to me to be the impor-., 
tance of the material furnished by them. 

Lastly, I propose that your guidance include two 
additional elements. First, a statement that, although the 
"letter" of the Department's Policy Regarding Investigatory 
Records of Historical Interest [28 C.F.R. 50.8] may have 
been largely overtaken by the recent amendments to the Act, 
the policy set forth therein of encouraging the maximum 
possible discretionary release of records in these historical 
interest cases remains the policy of the Department today. 
Second, to bring to Director Kelley's attention the standard 
asserted by Attorney General Levi on the question of whether 
to assert exemptions [other than exemption 1) in this area. 
In his recent letter concerning the pumpkin films [Tab E], 
he stated that such would be asserted only if there is a 
"compelling reason" to do so. In my opinion, that is the 
proper standard to apply throughout these two cases, save 
for properly classified materials that cannot be declassi 
fied or sanitized even after this long period of time. 

Recommendation 

I recommend that you send the attached proposed 
memorandum to Director Kelley . I have also attached a 
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proposed memorandum to Assistant Attorney General Lee, 
which advises him of the Department ' s position on this 
issue. 

~~~.,,,---
/edom of- Information App ls Unit 

·~ .J 



• C .j. 77- t}{, ?c... 

®ffm of tq~ _\ttnrnr!l QSrnrrnl 
ltJns~ingtan,D. <£. 20::i3Il 

Re: Freeccm of Infomation Act 

I ar.. •,a:iti..,g i..'1 a matter of great mutual c::r."1.ce..."11 to s~'< your 
C(X)fera~cn. 

Fl:eedan of In£oi::mation .Act litigation has increased in reeo....nt 
yea..rs to fae p:,int \\here there are oVer 600 ca.seS no.v pending in 
ft;:0...e...-raJ.. courts. The actual cases represent only the "tip of the ice
berg" a.,d reflect a much larger volme of administrative disputes ov-er 
access to c!ocmen:ts. I am convinced that w-e should jointly see.'< to 
reduce t.ciese disP'..ites t.'u:ough concerted action to :impress up::m aJ.l 
level.s of govern..ent the require.rrents, and the spirit, of the Freed.an 
of Inforr2.tion JI.ct. The gove:cnrre."lt should not with.ciold c.ocume.'1ts unless 
it is i.,;;:ortant to the public interest tci co so, even i£ there is sme 
2..,..'"g1Eble legal be.sis for t.'le wi t.'1h.oldi..11g. In ore.er to :iro;>l.e,.Toent this 
view, t.rie Justice r::e~nt will defe."ld Freed.cm of Info:rmation 11.ct · 
suits cnly when disclosure is de.TOnstrably .h.annful; even if the docu-
1re...11ts technically fall w:i:thi..'"1 t.'1e exerrpticns in t.'?e Act. I.et me assure 
you tl-~t \\"e will certainly counsel and consult with your personnel in 
rna.'<ing foe cL<>cisicn \vrether to ~end. To :i:erf= our job adequately, 
ho.,-ever, we need full. access to d=urr.ents that yr;:;..i desire to \·lithhold, 
as well as the earliest p:,ss.ible resp:,nse to our .information requests. 
In the past, we have ofte."1 filed answers in court without ha•ri_'1g ari 

ad:!quc.te e.xc:har.,;e with the agez1cies over the rea.cons and neeo...ssit;y 
for the wit.l-iholding. I ho;e that this ,;,iill not =ur in t..'J.e future . 

· In a.edition to see-Jng these guic.elines, . I have requested Bc!rbara 
Alle.'1. Babccx:k, Assistant Attorney C-eneral for the Civil Division, to. 
conduct a revie.·1 of all per.ding Fraecc:m of Infor::atia."1 JI.ct litigation 
being ha..'1.dled by the Division. . One result ·of ti>~t review :may 1:e to 
detei:mi..""J.e foat litigation against your agency sr..::uld no longer be con
tinued a.rid that infomiation previously withhe ld s2.ould be released. In 
t.'13.t evant , I request t.tJat ycu ensure t.'1at yo~ personnel \·;o:rk cCXJpera
ti vely w:i.t.'l the Civil Division to bring the litigation to an e.'"1.d. 

. ~ 
. ~ -------~-------· 



Please refer to 28 CFR 50. 9 and accx:r:-...anying March 9, 1976 
r;B;",oraru:lum fron the Deputy Attorney C--eneral. These d=i..."11.ents rer:iain 
in effect, but the following new and additional elerre.,ts are hereby 
prescril::ed: 

In detei:min:ing whether a suit against an agency under t..'i.e .Act 
challenging its· cenial of access to request..od records merits defense, 
co..sideration shall be gi'Rn to four criteria: 

(a) Wnether the agency's denial seems to have a subst=Iltial 
legal re.sis, 

(b) Wneth.& cefer1se of the agenc-.1's ce.nial L,volves a.,. accept
able risk of adverse impact on other age.,cies, 

(c) wnether there is a sufficient pres-~ of actual harra to 
legitimate public or private interests if access to the 
requested records were to be granted to justify the de-
fense of the suit, ana: · · · 

(d) Whet..'"ler ·there is sufficient inf~mation al:x:>ut the co.,tro
versy to support a reasonable juc9<:ent that the agency's 
denial_rrei:its defense uncer the three preceding criteria. 

· T'ne criteria set fort;"! al:x:>ve shall l::e co:1.Sidered both by the Freec°'-a 
of Information Ccmnittee and by the litigating divisions. The Ccrmti.ttee 
_shall, so far as practic·al, employ such =iterla in its consultations wi~ 
agencies prior to litigation and in its review of ccnplaints t.11ereafter. 
Tne litigating divisions shall pranptly ar.d inclependently co:isider these 
fac'-....ors as to each suit filed. 

Together I hope that w-e can enhance the spirit, appeara,.,ce and 
reality of or:en gave...rnrr.ent. 

Yours sincerely, . 

~ --~ 

2 -

Griffin B. Bell 
Attornay C--e...eral 



UNITED STATES DI STRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

' 1· • •• •• •••••••••• •••• • • ••• • ••••••••• 

' JAMES H. LESAR, : 

v. 

Plaintiff, 

U.S. DEPARTMENT OF JUSTICE, 

Defendant 

1 ••••••••••••••••••••••••••••••••• • 

Civil Action No. 77-0692 

AFFIDAVIT OF JAMES H. LESAR PURSUANT TO RULE 
56(f) OF THE FEDERAL RULES OF CIVIL PROCEDURE 

I, James H. Lesar, first having been duly sworn, depose and 

: say as follows: 

1. I am the prose plaintiff in the above entitled cause of 

·action. 

2. In order t o effectively oppose defendant's motion for sum

.rnary judgment, it is essential that I be allowed to undertake dis -
!'. 
:covery to establish facts which I cannot conclusively or satis -

;factorily demonstrate absent such discovery . 

; 
i · 

' 

3. For example, with respect to defendant's Exemption 1 

claim, I need to know just how disclosure of the purpo r tedly clas-
1

sified OPR and Civil Rights Division materials might damage the 

national security or foreign relations of the United States. 
I 
!Would disclosure damage our foreign relations with a particular 

"country? Would "disclosure" in fact disclose anything of impor-
1 
i' 
tance not already known? Conversely, have facts already publicly 

, known been withheld under a claim that they are classi f ied? Has 

; the Department o f Justice withheld materia ls that we re made publi c 

; by the Church Committee? Was any of the purportedly classified 

. infor mation leake d to the press or othe rs a s part o f the FBI' s 
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COINTELPRO operations? Were the c lassifying officers aware of , 

and did they consult, the work of the Church Committee before 

making a determination that this information was to be classified? . 

Was Dr. King ever charged with being a spy? 

4. The Murphy Report, a copy of which is attached to the 

Supplemental Affidavit of James P. Turner, was originally classi

j; fied in toto. Since much of it has now been disclosed, it seems 

:'evident that there never was any basis for classifying the parts 
i 
I · 

::which are now public. In order to assess the comptence and credi- l 
1· 

'. bility of those who classified the Murphy Report (and t he other 
i 
i 

,· j 
I materials as well ), I need t o engage in discovery to find out what ; 

: criteria were employed in reaching these unjustifiable classifica- ; 

tion determinations . . 

5. Much of the information withheld by the Defendant is pur- ; 

portedly exempt pursuant to Exemptions 7 (C) or 7 (D) . The govern

ment's reliance on these provisions is notoriously unreliable. As 

· an example, I attach a copy of a document provided to my client, 

i Mr. Harold Weisberg, by the Civil Rights Division of the Depart

i:ment of Justice. I was able to fill in all but one of the 30 ex
! 
i cisions in this four-page document off of the top of my head be-
i I 1,cause it was all public information. Yet the Department of Justice 

deleted it under Exemption 7 (C) and 7(D). 

6. With respect to Exemption 7(D), I need to engage in dis -
! i 
; covery to ascertain whether the government maintains that the FBI's 

i! coINTELPRO operation against Dr. King and the SCLC was a "lawful ,. 
(:national security intelligence investigation," and to establish 
I: 
! whether information has been withheld under Exemption 7(D) on the 

;, premise that it was. As with Exemption 1, I need to ascertain 

I. whether, asJthink apparent, information has been withheld under 

this provision even though it is already publicly known . I wish 

to ascertain whether information which has appeared in the press 

' --------------------------''------ ------~-.------.---~--.~ 
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or on radio or T . V . has been withheld under this provision . I 

also need to establish through discovery the fact s upon which de

fendant contends that the information allegedly protected by 

exemption 7(Dl was furnished as the result of an express or im

plied agreement of confidentiality. 

7. With respect to Exemption 7(E), many FBI investigative 

1· techniques and procedures are alrea_dy publicly known. This is 

; particularly true with respect to those employed by the FBI in its 
i' 

/ COINTELPRO operations. I believe that this exemption may have 
:, 

' been unjustifiably utilized in this case to hide the details of 

illegal activities by FBI agents by applying this claim of exemp

tion to techniques and procedures which are either already public

ly known or supposed to have been abandoned. Discovery is esssen

tial if I am to establish this. 

8. It may also be necessary to take discovery in order to 

clear up a question as to whether what is being withheld as 

Memphis Police Department records also includes notes which Hr. 

j: James F. Walker or other members o f the Justice Department Task i 

I
; Force may have taken while reviewing these records. This questio~ 

arises because Mr. Walker's affidavit states that he went to Mem- j 

; phis on October 18, 1976 for the purpose of reviewing and securing r; 
copies of relevant Memphis Police Department records. In review- I 

:, ing other records, the Task Force normally took notes on matters 
! 

of interest. These notes constitute the bulk of the Appendix C 
i 

materials which have been provided to date . I have not been pro- 1 

vided with any notes on the Memphis Police Department records. 

Inasmuch as Mr. Walker states that he did not serve a subpoena on 

Mr. Stanton until October 21, 1976, three days after he went to 

Memphis, he may have spent the intervening time reviewing and 

I making notes on _the Memphis Police Department records. Appendix 
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C to the Shaheen Report contains five volumes which have been de

scribed by defendant as containing Memphis Police Department docu-i 
i. 

ments. Yet the subpoena which Mr. Walker served on Mr. Stanton 
i 

:. seems to apply to only some 400 to 500 pages of Memphis Police De-; 

partment records. This is far less than would normally be con- · 

!: tained in five volumes. Moreover, it is apparent that Mr . Walker j 
I 

must have made some notes on the Memphis Police Department records'., · 
i 

if only to be able to specify which records he wanted to subpoena -; 
i 

1

: Because any notes members of the Task Force made on Memphis Police; 

!, Department records may arguably have a different legal status than: 
!; ! 
;, the PD records themselves, I need to undertake discovery on this 
r 

question, too. 

i. 
!· WASHINGTON, D. C. 
l 
I . :i:7,J li 
I' p Subscribed and sworn to before me this~ day of May, 

Ii 191a. ,, 
; I 
I 

1, 
!. 
!; 

·, 

!: 
j; 

h 

I· 

My commission expires ( '-\ 

NOTARYPUBLiCINAfo FOR 
THE DISTRICT OF COLUMBIA 

- i 
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; JAMES H. LESAR, 

! 
I 

1, 

r 
I: 
I, 

v. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Plaintiff, 

Civil Action No. 77- 0692 

I' 
j/ U.S. DEPARTMENT OF JUSTICE, 
I! 

r Defendant 

i! ................................. . 
II 
H ,. 
1; 

AFFIDAVIT OF HAROLD WEISBERG 

i 

I, Haro ld Weisberg, first having been duly sworn, depose and i 
I 

i! say as follows: 

I 
;. 
;· ,, 
:: 
,! 

1. I am an author. 

I 

I reside at Route 12, Frederick, Mary-
I 
I 

:: land ,· 
I 

21701. 

2. I have written six published books on the assassination I 
i 

li of President John F. Kennedy. In 1969 I began writing a book on 

Ji the assassination of Dr. Martin Luther King, Jr. which was later 

,, published under the title of Frame-Up: The Martin Luther King

j! James Earl Ray Case (Outerbridge & Dienstfry~ 1971 ) . I attach 
,: 

I 

I 
I 
I i: two reviews of Frame-Up. The first appeared in the March 24, 1971' 

I r issue of Publisher's Weekly. (Attachment 1 ) The second, by 

/: author Fred J. Cook, appeared in the April 10, 1971 issue of 

:: Saturday Review. (Attachment 2) . j 

j; 3. I am generally recognized as the leading authority on theJ 

Ii assassination of Dr. King. Subsequent to the writing of Frame-Up, : 

l: I became the investigator for James Earl Ray's defense. I was re- ! 

!; sponsible for developing the facts and making the factual analysis ! 

i' which caused ·the United States Court of Appeals for th.e Sixth Cir- i 

; 
I 
I 
! 

--L 
I fl 

-----·----.. ---------------- __ , _____________ _L ~ 
ij 

----------·-------·- --------------..... --~--.--~.-...-.~ 
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' cuit to remand Ray's habeas corpus petition to the district court 

: for "a full - scale judicial inquiry" into Ray's allegations . I was 

:deeply involved in the preparations for the evidentiary hearing 

·which ensued, including direct participation in some of the sweep- / 

' ing discovery which Ray had obtained by court order. I was also 

:present at the counsel table with Ray's attorneys during the two-

! 
I 
I 

.week evidentiary hearing which was held in October, 1974. I' 

4. Over the years I have probably interviewed James Earl Ray 

iat greater length and corresponded with him more than any other ! 

·person. 

5. I have read all available literature on the assassination 

'. of Dr. King and the James Earl Ray case. My extensive files on 

this subject include thousands of pages of court records, countles~ 

:newspaper and magazine articles, and more than 50,000 pages of 

;goverrunent records. They also include voluminous correspondence 

and my own interviews of witnesses. 

6. As a result of Freedom of Information Act lawsuits, prin- ; 

.cipally Weisberg v. Department of Justice, Civil Action No. 75-

:1996, I have obtained in excess of 50,000 pages of FBI records per~ 
I 

i. taining to the assassination of Dr. Martin Luther King, Jr., in-

icluding what is purportedly the entire FBI Headquaters' MURKIN 

: file. I have also obtained voluminous records on related subjects) 

! such as the Memphis sanitation workers' strike (which caused Dr. 

: King to go to Memphis in the first place) and The Invaders, a 

· group of young black radicals, heavily infiltrated by police and 

FBI informants and agents provocateurs, which was responsible for 

the outbreak of violence which led Dr. King to return to Memphis 

where he was killed on April 4, 1968. 

7. In preparation for a book on the James Earl Ray case and 

: the campaign to harass, intimidate; and discredit Dr. King, I have ; 
i 

i 1 ----- ________ L_ 1 

------------ - --- -----------·--~- ~-~----~~-- 1 
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' 
' read and taken notes on these more than 50,000 pages of FBI docu
:: : 
ments on the assassination of Dr. King. I have also read and made 

notes on the records released as a result of this lawsuit by Mr. 

iLesar. 

7. In addition to this, I am in the process of obtaining 

more records on Dr. King's assassination from other government 

agencies. I also have a pending request, on which compliance is 

: 1ong overdue, for the FBI 's COINTELPRO records on Dr. King 

!organization, the Southern Christian Leadership Conference 

j 

and his ! 
I 

I (SCLC ) . ! 

:1 8. The work I do on the King and Kennedy assassinations is ,, 
!not done in pursuit of a detective mystery story, a whodunit. 

·Essentially it is a study of the function, malfunction, and non

: function o f the basic institutions of our society in response to 

; these crises. 

9. I have reached only a few conclusions as the result of 

I 

I 

! 
. my work. The most fundamental is that our basic institutions--the ! 

i 
: 1aw enforcement agencies, the courts, the press--have all failed. : 
' i 

! I i _ 10 . Each of these crimes is unsolved. The available evi- I 
i. dence shows that Lee Harvey Oswald did not shoot President Kennedy; 
! I 

i 
I 

! 
!The hard physical evidence also proves that more than one person 

I 

I : fired on the President . 
i 

11. With respect to the assassination of Dr. King, the evi- I 

I 
1'dence shows that James Earl Ray did not shoot him and that the I 
!:murder could not have been committed in the manner alleged by the 

1

1 

'. 'prosecution . 
;. 

" I 
i; 

12 . I have made arrangements to have all my records · pertain-

i' ing to the assassinations of President Kennedy and Dr. Martin 
I 

1 Luther King, Jr.,· as well as some records on other subjects, made 

:, part of an archive which will be deposited with the University of 

. Wisconsin--Stevens Point, where they will be made available to 

;-; 

___ _l ___ ;; 

:i 
·--- -- ---------- -- --------------.---.. ·----.-.-----
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; students, s cholars, and the general public. I have, in fact, al -

; ready deposited some of my records with the University of Wiscon-
; 

:.sin--Stevens Point. i 
I 

13. Although t hi s lawsuit was filed in Mr. Lesar's name, he ! 
' 

I 

, requested that the records disclosed as a result be mailed directli, 
I 

i to me. When I have received these records, my wife has made two I 
;. copies, one f or my persoi:ial use and another for Mr. Lesar . As is ,. 

: my policy with all records which I obtain from the government on 
I 

i: these subjects, I preserve the "original" I get exactly as I re-

ceive it. No notes or markings are made on the originals • . 

,. 
14. I have not charged Mr. Lesar for the copies of the 1. 

; 
I 
! 

:' records I have provided him. 
! 

This includes a complete copy of the I 

entire FBI Headquarters' MURKIN file, which amounts to approximate~ 

ly 20,000 pages. I 
I 
I 

15. I have read the motion for summary judgment summary judg~ 
I 

, ment made by the defendant in the above-entitled case and the affi ~ 

davits submitted in support of it. i 
! 

/: I !; 16. Several volumes of Appendix C to the Shaheen Report are j 

· i said to be duplicate copies of Memphis Police Department records I 
jipertaining to the local police investigation of the King assassi- I 
,. 
!: nation. Defendant asserts that these local law enforcement records 
II I 

I! I ;. were furnished to the Department of Justice under circumstances 

i; from which an assurance of confiden_tiality could be reasonably in- I 
· i ferred. (Memorandum of Points and Authorities, p. 18) Defendant I 

• further asserts that: 

Thus, it can be seen that the Memphis 
Police Department (through its cautious cus 
todial intermediary in the District Attorney 
General's Office) effectively occupies the 
role of a "confidential source" to the Depart
ment of Justice in this uniquely anomalous 
situation. (Id., p. 19 ) 

I 
! The footnore to this quoted passage indicates that what is "uni-

I quely anomalous" about this, in defendant's view, is that it may 

i' 

I 

I 

i 

-· ·- - -·· -·-··---·---·--·-- . .. ·---·---, ... -- - ·-··· 
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,"the first situation ever in which a component o f the Department 

jof Justice (or perhaps any federal agency) has taken custody and 

: control of local law enforcement agency records under circum-

stances leading to such FOIA susceptibility." (Defendant's Memo-

randum, p. 19, n. 23) ; 
I 

17. It is not at all unusual, particularly . . . I 
in historically I 

, important cases such as the assassination of Dr. 
i, 

King, for federal ; 

. agencies to come into possession of the records of local law en-

!' forcement agencies. Nor does past practice suggest in the least 

, that such records are obtained on the basis of confidentiality. 

I 

I 
I 
l 
i 
I 

i 
i 

18. For example, several thousand of pages local law enforce! 

ment records were furnished the Warren Commission by the Attorney i 
i 

General of the State of Texas. These records were compiled during '. 

the investigation into President Kennedy's assassination made by 

' the Texas Court of Inquiry under the direction of Leon Jaworski. 

The Warren Commission published some of these Texas police records ; 
i 

· The originals are on deposit at a state archive in Austin, Texas, i 

; where they are readily available to the public. All of these 
i !· 

:' records are on microfilm at the Library of Congress and may be ob- I 
! 

;· tained by the public. I personally have a complete microfilm of 
i · 
\' 

i: the Library of Congress copy of these records. The copies which 

(were given the Warren Commission are also available at the Na-
j . . 
· tional Archives. I have .myself published some of these local law 

enforcement records in my books . For example, in Whitewash II I 
: 
j·published the February 17, 1964 report of two detectives of the 
i 
i'Criminal Intelligence Section, Special Service Bureau, Dallas Po
!· 

;) lice Department, on their interview of Teofil Meller, who told 

them that he had checked Lee Harvey Oswald out with the FBI "and 

:: they told him that OSWALD was all right. " (S ee Attachment 3) I 

i.obtained this Dallas Police Department record fr om the National 
i 
;. Archives. 
! 

- --~--------- ---~ 
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19. I have also obtained many records of local law enforce

; ment agencies pertaining to the assassination of Dr. King and re

lated matters from the Department of Justice under the Freedom of 

Information Act. For example, while James Earl Ray was incarcer- i 
I ated in Memphis awaiting trial, his mail was intercepted and taken : 

I 
i 

to the Office of the District Attorney General of Shelby County 

where xerox copies were made. Even a letter which Ray sent to 
I was i 

· Trial Judge Preston Battle by registered mail/intercepted and 1 

The · I 
I 

; intercepts of Ray's mail were made available to the FBI's Memphis I 
; Field Office in copies and verbally. I have obtained copies of I 

· xeroxed for the DA before it was . delivered to Judge Battle. 

; these records under the Freedom of Information Act. (See Attach-

: ments 4 and 5) Although they were furnished by the Sheriff of 

Shelby County, the FBI made no claim of confidentiality. 

20. Other investigations by the Memphis police were made 

available to the FBI. The police phoned the FBI in Memphis to 

make verbal reports of their investigations. The Memphis Field 

l 

i 
: Office then teletyped and telephoned FBI Headquarters in Washing- i 

i ton immediately. Additional details on the Memphis police inves- I 
i 

!. tigations were 

i 
often added later on in the FBI's LHMs (Letterhead i 

; Memorandums). I have obtained these records under the Freedom of! 

I 
J. Information Act. 
! 

21. Almost any information picked up by local law enforce-
! 
' ment agencies was passed on to the FBI in this fashion. The FBI 

has not sought to restrict my access to it on the grounds that it 

, was provided by a confidential source . (See Attachment 6, for 

' example) 

I 

I
I 
i 
I 
I 

22. James Earl Ray's trial defense, if it can be called such, 

I 
. was financed by author William Bradford Huie, who bought the 
i 

; r ights to the James Earl Ray story. However, on February 7, 1969, 

Huie appeared befor e the Shelby County Gr and Jury to tes t ify 



' 
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: against Ray. Four days later the Shelby County District Attorney 

: General, then Phil Canale, notified Ray's lawyer, Percy Foreman, 
' 
!·whose fee was being paid by Huie, that Huie would be called as a 
I' 

::witness for the prosecution at Ray's trial. Immediately there-

; after, Foreman began his efforts to coerce Ray into pleading 

:_guilty. At Ray's evidentiary hearing in October, 1974, the State 

·· introduced Huie' s Grand Jury testimony into evidence. Some of the 

i' substance of Huie' s Grand Jury testimony is also recounted in a 
! 
;;February 5, 1969 memorandum which Assistant District Attorney 

/ General Robert K. Dwyer made of a conversation which he.and other 
; 

l prosecuters had with Huie on February 4, 1969. This local law en
!· 
),forcement memorandum was made available to the FBI and I obtained 

! it under the Freedom of Information Act. 
!1 

(See Attachment 7) The 

;'FBI made no claim that it was exempt from disclosure because it 

'-had been received from a confidential source. 
! 

23. The Memphis Police Department gave the FBI many records 

i on its investigation of the King murder. For example, Memphis 
I 
! authorities 
i: 

provided the FBI with photographs taken at Dr . King's ; 
! 

l; autopsy and at the scene of the crime. In fact, the FBI purported~ 

i: 1y did not take its own crime scene photographs W1til November, 
!i 
/; 1968, some seven months after Dr. King's assassination. As long 

/
1
ago as 1970, I obtained a Memphis Police Department photograph of 

p 
i' the ,. King assassination crime scene as the result of a Freedom of 

I 
I 

I 
I 
i 

!' Information Act lawsuit, Weisberg v. Department of Justice, et al. J 

!' civil Action No . 718-70. 1 . . b i More recent y, in Weis erg v. Deoartment : ,, 

/·of Justice, Civil Action No. 75 - 1996, I have obtained some forty 

; more photographs which the FBI got from a local law enforcement 

! agency in Memphis. 
I 

i 

24. Under the Freedom of Information Act I have obtained mug ! 

shots from a number of different police departments which had made i 
::-

them available to the FBI. No claim of confidentialy was made 

: with r espect to such records. 

['. 

!. 

J 
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25 . I have also obtained hundreds of Memphis Police Depart

· ment files on The Invaders and the Memphis sanitation workers' 

! strike. The documents given me on these subjects include the re

/ ports of criminal informants, among others. I obtained these 

i records from the FBI as the result of a Freedom of Information Act 

: lawsuit. 

26. The Memphis Police Department engaged in a massive do-

' mestic intelligence operation. Memphis police operatives regular

ly covered political meetings. The Memphis police even had in-

' ~ 
~ ;; 

' r-
i 
~ 

formers inside the Memphis City Council. The political intelli- ~ 

gence records of the Memphis police were given to the FBI and dis- , 

tributed to military intelligence agencies as far away as Miami. 

; These political files of the Memphis police included informant re- ' 

l ports on all kinds of activities, relgious, draft evasion, crimi-

: nal, prostitution, and so forth. 
I 

They have not been withheld from : 

j 
me under any claim that they are confidential because they were 

' provid ed by a local l a w enforcement agency. I have obtained 

copies of them from the FBI as the result of a Freedom of Informa

tion Act lawsuit. 

! 
" 27. Relying on an affidavit by James Walker, a member of the ' r 
/' Department of Justice Task Force which produced the Shaheen Report 
Ii 
1 defendant asserts that Shelby County District Attorney Hugh Stan-

i. 
!' ton, Jr., at first refused to provide the Task Force with dupli -

cate copies of the duplicate copies of Memphis Police Department 

records in his possession "because of the nature of these records" , 
i 

1 but ultimately did furnish them when compelled to do so by a grand! 

/, jury subpoena. (Defendant's Memorandum, p. 18) 

l 
28. The affidavit of Michael E. Shaheen, Jr. filed in this 

case addresses the denial of access to these Memphis Police De

partment records: 

These records were made available to the 
Task Force by the Shelby County Attorney 

i 
I 
I 

i 
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General's Office pursuant to subpoena. 
When the Office of Professional Responsi 
bility received Mr. Lesar's request for 
these records an attorney in my office 
called the Shelby County Attorney General's. 
Office and inquired whether there was any 
objection to the release of these records 
to Mr. Lesar. The Shelby County Attorney 
General refused to consent to the release 
of .·the records to Mr. Lesar. The basis for 
that denial is that to release Memphis Po
lice Department records after being denied 
permission to do so could seriously impair 
future cooperation between the Memphis Po
lice Department and the FBI and could also 
be expected to diminish the ability of the 
Department of Justice to acquire similar 
records from other state and local law en
forcement agencies in the future. (Shaheen 
Affidavit, ~16.5 ) 

Although the above passage from Mr. Shaheen's affidavit i: 29. 

I/purports to give the Department ' s reasons f o r denying Mr. Lesar 

j: access to these records, it omits whatever reason Mr. Stanton may 
" 
!ihave given for his position. 

I i 
I ~ 
I ; 
I ~ 

I I 
I ~ 
I ~ 

1

1 

I 

I 
?, 
~ 

ii 
I: 

3 0 . 
I 

The real reason for denying Mr . Lesar access to the Mem- ' 

I j phis Police Department records is that 
d . 
Pther discredit the official version of Dr. King ' s assassination 
I' 

· ·,· : and reveal a succession of coverups , both state and federal, to 
I . 
!;prevent the truth about the assassination and the James Earl Ray 

I/ case from coming out. . 

their disclosure will fur-

I i: 

1! 
31. Mr. Stanton is well aware of this . On December 18, 1968~ 

! 
HJudge Preston Battle appoi"nted the Shelby County Public Defender, 

i· Mr. Hugh Stanton, Sr. , to act as co- counsel for James Earl Ray, 

J purportedly to investigate the King murder and otherwise assist 
j: 
i · I h I 
1; Mr. Percy Foreman, Ray s attorney . Mr. Hug Stan ton, Jr. was the ./ 

:;Assistant Public Defender in charge of the actual investigat~°-~:- · 1 
!: After doing absolutely nothing for the first forty days after the 
I 
1: Public Defender was appointed co- counsel for Ray, Mr. Stanton 

Ii finally began an investigation of the King murder at the end of 

J! January, 1969. The Public Defender's investigation proceeded at 
! 

I 

/i 
1' 
I• 
i ·- ·- - ----·-· --· --~--- --- .. -··· --------- .. ------·- -- ---· ··---............... ------~---- ·----·· ·- J 
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snail's pace, interviewing at most two or three witnesses a day. 

Yet even this minimal investigation produced information which 

: C::ontradicted the State· ·s version of the crime and tended to excul- ' 

: pate James Earl Ray. 

32. The Memphis Police Department records will undoubtedly 

. corroborate what the Public Defender's investigation indicated. 

At a minimum, the Memphis Police Department records should provide . 

, evidence that: 1 ) the shot which killed Dr . King di not come from/ 
I 

, the bathroom window as alleged by the State of Tennessee;" 2 ) therik 

, were two white Mustangs at the scene of the crime shortly before 

Dr. King was murdered, but one left the scene before he was shot; 

3) the alleged murder weapon was planted in the doorway to Canipe's 
i 

, Amusement Center before Dr. King was shot; and 4) the State's only : 

alleged eyewitness, Charles Quitman Stephens, was so drunk fifteen 

, minutes before King was shot he could not get out of bed. The 

Memphis Police Department records. may also help to establish that 

James Earl Ray was not at the scene of the crime when Dr. King was ' 

murdered. 

33. It is for these and similar reasons, not "confidential

ity," that the Memphis Police Department records are being with

held. The FBI records which I have obtained in Civil Action No. 

1: 
75-1996 already have established that the prosecution misrepre-

i sented facts at James Earl Ray's guilty plea hearing. For exam-

ple, the prosecution told the court that at a trial an FBI agent 

would have testified that he had made a microscopic comparison of 3 
~ 

I ~- ('. 
a dent in the bathroom windowsill and the alleged murder weapon_ .. · 1 ., 

and concluded that "the microscopic evidence in this dent .,wa:s .-- t I 
consistent in all ways with the same . microscopic marks as appear i 

on the barrel of this rifle." Subsequently, at a slide lecture 

. which he gave to the Tennessee Bar Association, Shelby County Dis ~ 

trict Attorney General Phil M. Canale asserted: 

---·------·-------

I 

I 
! 
f 
! 
! 
! 

I 
~ 
l 
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The FBI laboratory personnel would have 
· testified in a trial that this identation 
mark on this windowsill had the same ma-

, chine markings as the underpart of the 
barrel of the rifle and would have testi
fied that those machine marks on the 
windowsill were caused by the recoil of 
the rifle barrel when the shot was fired. 

j 
I 

I 

I :::::.::::·::::::':::c:•:•o::::::d•~::r
5

:::nF::.::: ::t:::::.::I I 
': tion Act. (See Attachment 8) Not only did the FBI examination ! 

, not link the rifle to the windowsill by means of microscopic mark-I 

ings present on both, but the FBI lab report also stated that "No ! 
gunpowder or gunpowder residues were found on the [windowsill]" 

from which the shot was allegedly fired. 

34. Mr. Stanton has a history of withholding evidentiary ma- · 

terials on the Ray case. In October, 1974, when Mr. Lesar and I 

sought to implement Ray's discovery order on the Shelby County 

,. District Attorney General, we met personally with Mr. Stanton to 
' ' inform him that discovery materials were being withheld from us. 

, We got an extremely hostile reception from Mr. Stanton. Subse-

i 
i 
I 

I 
the District Attor- j 

I· 
i: quently, when we proved in court that files of 

j'. ney General 's Office existed which had not been provided us, Mr. I 
. ! them. The records he had withheld were important· 

I 

;: 
1
; Stanton produced 

,: 
,: documents. 

i' 
i 

35. As a general proposition, it is not true that police 

records are kept confidential. Much information in such records 

i 
I 
I 

is customarily leaked to the press; that which is damaging or em- I 

1; barrassing to the prosecution is withheld. This is particularly I 
i' I 

true with respect to the James Earl Ray case. The newspapers ! 

have carried voluminous information on the James Earl Ray case ,. 
,. which could only have come from state and federal records com-

piled during the investigation of Dr. King's murder. 

36. In fact, both the FBI and the Shelby County District . 

Attorney have a history of deliberately seeking to propagandize 

L. :: 
;.; 

._:_--- ----~· ---~:, 
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the public by providing sycophantic writers with selected inforrna- . 

tion for their files. For example, in August, 1968, three months 

before Ray's trial was scheduled to begin, the Reader's Digest 

ran an article by Jeremiah O'Leary which was highly prejudicial to 

James Earl Ray and which contained information which could only 

have come from access to information in FBI files. This was so 

blatantly obvious that James Earl Ray wrote a letter to Trial 
i 

Judge Preston Battle protesting _it , stating: "I am sure you would i 

agree that this article could not have been written without the ! 
assistance of someone in t h e Justice Dept." (See Attachment 9 ) I 

i 
37. The moment that James Earl Ray entered a plea of guilty, ! 

;: the FBI began considering cooperation with friendly book writers i 

in order to counter criticisms. (See Attachments 10, 11, 12 ) At 

the same time, the FBI hierarchy directed that there be no re-

sponse to my information requests. (Attachment 13) 

38. Tennessee officials followed the same policy. In re-

sponse to a letter I wrote Sh_elby County DA Phil Canale on March ; 
I 

i° 16, 1969, his administrative assistant declared that: "None of the ; 
ii 
i' evidence not in the transcript [of the guilty plea hearing] will 
I' 
): be available to anyone . " (Attachment 14 ) Notwithstanding this 

! 
declaration, author Gerald Frank, described in FBI files as being 

friendly to the Bureau, personally told me that he had some 40 

; meetings with Canale and his staff . Other writers apparently 
,. 

gained access to FBI files through Canale's office. 
!1 

(See Attach-

!; ment 15, a letter from George McMillan to John Ray, brother of 

James Earl Ray ) 

37. Defendant's Memorandum states , at page 10, that the 

symbol numbers which have been deleted pursuant to Exemption 2 

have "no substantive significance" and that "they can hardly be 

:: characterized as the subject of a legitimate or genuine public in-; 
!• I 
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· terest • " None of this is true. 

38. ·Although disclosure of inforr.iant symbol numbers does not 

· reveal the identity of the informants and thus does not jeopardize ; 

' them, it can provide important substa~tive information. Disclo-

: sure of informant symbol numbers would give an idea of how many 

· informants were used. This provides a means of assessing the ex

: tent of the FBI's coverage. Even repetition of a symbol number 

i' can be important. It may, for e~ample, show that an agent provoca7 ~ 
i teur is heating up a situation. Disclosure of the informant sym

' bol numbers makes it possible to evaluate the accuracy and pre j u-

1· dice of a given informant without disclosing his identity. This 

; in turn makes it possible to evaluate the accuracy and prejudice 

l of the review conducted by the Department of Justice Task Force 

:·headed by Mr. Shaheen. Contrary to the assertion in defendant's 
' I 
i 

: memorandum that t..11e informant symbol numbers do not bear "any sub-

.. stantive relation to the content of the document upon which they 

:appear," these symbol numbers can be content, as where they show 

j' that the 
!: 
:vocateur 

informant was not merely an informant but an agent pro- ; 

who precipitated violence -or dissension through deception) 
! 

i'fraud, provocative communications or the other acts typical of a ' 
I 

COINTELPRO agent. In cases such as this, the symbol nW!'bers pro-

ivide a means of evaluating the content and significance of events 

. ·and information. Obviously, if the informant represented by a I 
! ' particular symbol number provides information known to be false on ' 

;any occasion, this means that all infornation provided by that in-

. formant must viewed as suspect unless ~ore reliably confirmed. 
i 

In 
I 

: such cases as this, content cannot be evaluated apart from the in- I 

-formant. There is, therefore, a legitimate public interest in 

disclosing these informant symbol numbers . 

39. There is a profound public interest in disclosure of the 

' the records which Mr . Lesar seeks in this lawsuit. The Martin · 

-, 
·' 

ti 
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Luther King/James Earl Ray case has been the subject of several 

books. There have been countless news reports, articles, and dis

cussions of this subject in newspapers and magazines, as well as 

on radio and T.V. The Ray case has been litigated in a number of 

· different courts over the past ten years. The FBI's investigation ; 

: of Dr. King's murde r has been the subject of several "reviews" by 

! the Department of Justice. The most recent of these, the Justice 

Department Task Force headed by Michael Shaheen of the Office of 

Professional Responsibility, reportedly cost the taxpayers $200, 

· 000 . The House Select Committee on Assassinations is presently 

: spending unprecedented millions of dollars on its probe of the 

King assassination. In view of these facts, it is obvious that· 

any claim that materials on the King assassination are exempt from 

, disclosure must be weighed against the overriding interest of the 

public in full disclosure. 

40. The public interest in the fullest possibie disclosure 

of the FBI's COINTELPRO operations against Dr. King is also mani-

fest. ; 
The FBI's campaign to harass, intimidate, and ruin Dr. · King · 

i 
is a matter of grave public concern , as is evidenced by the fact 

!· 
: that the Church Committee held hearings and issued a report on it. ! 

! 
41. Hany of the records released as a result of this lawsuit 

: have extensive excisions pursuant to Exemption 7 (C) or 7(0). My 

• extensive experience under the Freedom of Information Act shows 

, that such excisions are almost always unwarranted. Generally the 

i information withheld under 7(C) and 7(0) is already publicly known, 

. It is apparent that that is also true in this case. 

42. There are important public benefits to disclosure of 

information which the Justice Department customarily excises as 

7(C) or 7(0) material. Often disclosure of such material will 

i eliminate confusion and unwarranted inferences. In this case it 

will undoubtedly help to evaluate the work of the Justice Depart

ment Task Force and its report. For exa~ple, some of the inforrna-

- ·------------ ------ -
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tion used against James Ear l Ray in the Shahe en r eport undoub t edly ' 

came from Raymond Curtis, a prison inmate, even though the Shaheen 

report never mentions him by name. Although the Shaheen Report 

relies on statements by Curtis to reach its conclusions, it ig

nores the FBI reports which show that Curtis was a pathological 

liar trying to cash in on the assassination to make a fast buck. 

Some of the OPR documents released to Mr. Lesar excise Curtis' 

, nal'!le, while others do not. Disclosure of Curtis' as the source 

' of information will assist the public in evaluating the accuracy 

and honesty of the Justice Department Task Force in relying on 

· statements by Curtis for its conclusions. 

43. Much material is excised from the materials obtained by 

Mr. Lesar on grounds that it is exempt under 5 U.S.C. 552(b) (1 ) . 

. This claim is obviously based on Hoover's paranoid suspicions that 

Dr. King and his organization, the SCLC, were under the influence 

; or control of com.'!lunists. There never was any national security 

, basis for Hoover's suspicions. Assistant FBI Director William 

: Sullivan, an authority on the communist movement, told Hoover that 
\, 
: there was no communist control of Dr. King or the SCLC. The 

: church Committee found that Sullivan was right. Despite massive 

!. 

' i 
; wiretapping and surveillance, Hoover never obtained evidence to I 
: support his suspicions. Because Hoover had no evidence to support '. 

i 
: his beliefs, Attorney General Ramsey Clark refused to authorize a i 

continuation of the surveillance on Dr. King. What the defendant 

· characterizes as "national security informants" are in fact not 

national security informants but political operatives engaged in 

; COINTELPRO operations. 

44. Over the course of many years I have obtained many 

records which were initially withheld from rne on grounds of "na

tional security". Where I have obtained the records which were 

· originally withheld f rom me on this grounds, there has not been a 
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single instance where the c l aim to the exemption was j ustified . 

I n all cases the information withheld was embarrassin.g to govern

ment o f ficials . 

45. It is apparent that the claim of national securi ty in 

' this case has no relationship to damage to the national defense 

or foreign relations of the United States sufficie nt to qualify 

for classification, particularly at this date ten years and more 

after the time of relevant events. It is also apparent that these 

claims of national security serve to suppress information about 

. the FBI's COINTELPRO operations against Dr. King and his organiza

tion that would further embarrass the FBI if released to the 

. public. 

FREDERICK COUNTY, MARYLAND 

Subscribed and sworn to before me this 22nd day of May, 1978. · 

NOTARY PUBLIC IN AND FOR 
FREDERICK COUNTY, MARYLAND 
JEG:1 :.: . j{~!·-:·;.3 

My commission expires »!A.LJ 1· I '1 '7 S' 



Attachment 1 Weisberg Affidavit 

MARCH 24 

FRAME:. VP: The 1'.1artin Luther 
King/ James Ear l Ray Case Containing 
Suppressed Evidence. Postscript by 
James Earl Ray . Harold Weisberg. Out-
erbridge (Dutton, dist.), $10 · 
\Veisberg sprang into national promi
nence with his book "Whitewash," about 
the Vlarren Report. Here, in massive 
de tail, he describes his investigations 
into what he calls the "framing" of 
fames Earl Ray 2.s the mmclerer of Mar
ti n Luther King in 1968. It is an ex
trnordinarily grippin g book. V!eisbcrg at
tempts to get at the actual evidence that 
wo;11d have, he says, be~n presented and 
tested by cross-examirrn.tion.-with re
suits unfavorable to the prcsecution
lrn.d there been \Vhat he defines as a 
full-scale trial of Ray instead of 
"minitrial" that took place March 
1969. He contends that Ray did 
' t Tr• . 1 t t' d f snoo_ .,. ..... mg, ou ,vas ne ecoy or 

2ctual criminals. 

th~ 
10, 
not 
the 

This review can barely suggest the 
detailed nu~ber of \?/eisberg's charg:csj 
specrtlations, freshl;r docurncntecl cv1-
Gen:-:e and re1r'el2tions about the I(ir.~.~ · 
rr1nrdGr. In t;,vo areas he is pur~ Tli~JT: 
"• J..' 1 ~ , 1 r." ·r1 

r1; ~ at. tac;.: on l'-.&.y s 1CL\~lyer, t~~rcy- .r·~c~te-
man, 3.fid Eradford Huie as ''scaveng~rs.,, 
~nd. his sensational 11e.ad-or1 2.ssault on J. 
Edg2.r Hoover, the FBI and the govern-

' "t ,~ ~ 1 1 1 . n1cn~ 1Lse1r 1or \Yn2.t 1e c_a1rns \.Vas sup-
• I: ,:;:: • 1 • • • - • • prcssmg o;. 0111Cia1 evidence rnd1c2.trng 

F~ay ,.vas not alone in th.e · I(ing assas
sinrrt.ion. Cr2n1~ or .sup~rs1cui11, \\'elsbcrg, 
for all hjs turgid ,vritir:g 1-ias bro11ght 
forth n bl!Stcr ing boo}:. 

. --- .. ···- ~ .. -· ·-·· ..... --- --~:__ 

C.A . No. 77-692 
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SR I A~RI L 10, 1971 

Weisberg Affidavit 

FRAMl::-UP: 
. The Martin Luther King/. 
James Eal'I Ray Case 

by Harold Weisberg 

Out~rbridgc & Dienstfrcy/Dullon, 
518 pp., SIO 

C.A. No. 77 - 692 

was thal he was plcadin~ ~uilly tµ lh~~ 
crime. Was he? the ju~i:,·.asked.' Yes~ 
Ray said, and the juggei-naut ·ar a,iiciuL 
machinery rolled over '. his f,cbh; lm1) 
courageous prot\!st . · · ! · ' H -· f · '. :'t~ 

Harold Wcisbcri, a dnctirrie gove111/ 
. ment investigator wh? has devotc41 ; 
·. himself IO a pursuit of-the ignored or 

suppressed facts abouqiolitical assas- -
Rc,•icll'etl V)' Fret/ J. Cook sinations, has now turned to the = 

of James Earl Ray in the book he caUs , 
'.~11 M,1rch 10, 1969, i11 ~lcmphis Fra111c-Up. tk do.:s not doubt lhat R.:ly 
court.t_uum, the cu~ruse on one of was implicatc-<l in the King nssassina. 
the most · bra,cn-lravestics of justice tion, but his thesis is that Ray filled the · 
ever to disgrace America. James Earl same role Lee Harvey Oswald did in 
Ray, the accused killer of Dr. Martin the assassination of President John F. 
Luther King, Jr .• was to go on trial. Kennedy in Dallas. In Weisberg's view . 
But there was no trial. There was in· Ray, like Oswald, was not the killer; he ' 
stead a deal between judge, prosccu- was the decoy, the patsy, the man 
tor, and defense attorney. Ray would meant to be caught. I · 
plead guilty in exchanic for a life sen- Weisberg shows that in the Kina · 
tcnce, and the court would return the case, just as in Dallas; a bnffiing u~ 
verdict so much desired by the Amer- was made of doubles. Just as there Is : 
ican Establishment: Ray had ·. acted·· evidence that two men 'used ·'the nairit' 
alone. of Lee Harvey Oswald, 'so is there evi-

The drama ran as smoothly as a dcncc that someone besides James 
.well-plotted Hollywood film-up to a Earl Ray knew and used some of his 
point . Then James Earl R.w spoke. He various aliases . Here arc a few of the . 
did not agree, he said, with Attorney points Weisberg raises ; · 
General Ramsey Clark and FBI Di rec- Ra)•'s arrest at Heat~r01v ( Lo11do11) 
tor J . Edgar .Hoover, who had been Airport, June 8, 1968.· According to 
insisting there was no conspiracy. Here Scotland Yard, Ray, ttaveling under 
was the man who had to know, and, the name of Ramon George Sneyd, 
at some risk to himself, he was telling came into the airport about 6: 15 A.lL 
the court that the script was phony. on a flight fro.m Lisbon, While waitins 
Defense Auorney Percy Foreman, who for his plane tci . refuel' and lly on to 
had had to browbeat his unwilling Brussels, he wandered; unnecessarily 
client into copping a plen instead of into the immigration. section for in· 
standing trial, leaped into· the breach. coming passengers and was spotted 
It was not necessary, he said, for Ray and detained. But on that date a man 
to accept everything; all thnt mattered using the name of ~mon George 

I 
i 
I 

(l ·~ 
[N1 ~~f-i 

i 6-{ • 
M;,\.cJ 

"That's all you did i11 tl,e bie ll'ar, Dad-ke•p a11 eye 011 tliis i"Y Ho!'ki11s?" 

%3 

·, 
;: 

r1 ·, 
" ·- - ·- -- ·--- .- -- -·----------- ~~ 

:.:; 
--- - -------------·- --·· 



S111.:yJ \\'~IS li\'ill"-am.J h~1u bc.:L'll for 
SL·,·c.:ra l tl:.iys- :.al lhc.: Po1.'\ l luh.:I in Lun
e.Jun . I IL· h.:ft abuul 9: 15th..: :,arnc.: morn
ing 1u L·nt1.:h a pla11L! for Drusscls. Th...: · 
flll's n!L·onstruclion or thl.! L'.tSL! ,,:as 
ba:, i..:c.l upun Lhc prupusitiu11 1hat Sncyd 
No. 2 W'1s really Ray. The lu11<llady of 
[h..: Pax was subµul!f\al!J fur possible 
appi.:aranL'l! in th..: ,\.krnphis Caret.!, 
which [ht.! press c.lllbbL"tl "Lh..: mi11i
trial." She s;tiU nft...:rw;1nls th;\t sh~ 
hat! h,:..:11 ,, .. an1...:U by ~111 FUl a~cnt, UC• 

co111pa11icd by four Scotla11<l Yar<l op
crati\..:s, that sh..: was unly to answer 
the.: (lUL'SI iuns shl! was asked-she was 
not 10 voluntl.!cr any1hin:,:. When shl! 
remarked that she h'1d fuund a hyp<I· 
dcrmic syringl.! in "Sncyc.J's" roum aflt!r 
he left, she was "virtually told" she 
must bl! lying bl.!causl! Ray was not a 
nan:~tics ~1Jdict. \Vas this all just some 
kintl uf ollil.:1al fuul-up in a11nuum.:in~ 
lh...: d,.:tails of Ra~ 's arr1.::,l? Nu: as· 
\Vci~b,.;ri: shows by correspuncknc.:c· he 
n:prud u1.:cs , Scotland Yard was insist. 
in~ i11 !'-:ovcrnber. 1968-ti,·e and a half 
munths b.tcr-Lhul the man it had "'r· 
rcs1ctl .arri\'c<l on a Lisbun lli~ht. \Vhu, 
thq1, ,,as the man,at Lhc Pux who had 
bct:"n using Ray's alias? 

Tlte /11'0 while ,\.fus1a11~s. The otlicial 
version slates lhul after Rcir shut Dr. 
King from the bathroom window of a 
Mcmphi~ lluphuusc. hi.! muc.Jt.: his es
cape in a 1966 white Mustang he had 
purchased sc:condhand in Birming. 
ham, Alubama. He dro,·c sume 400 
miks through the ni~hl and aban

·doncd the car in an Atlanta parking 
lot, whcr~ it was not disco,·en:d for 
days. Bul there! is abundant c\'idl!ncc 
that two similar white Mustangs 
werl.! pJ.rked in the str<;!l.!t nt!ar the 
lluphuusc at the time of the slaying. 
Acconling to c:yewitncsses, both hacJ 
rc:d anU \\'hit~ license plah.:s-onl! s~t 
were .Alabama lags, the other Arkan
sas. Furth...:rmon.:, Lhc Mustang whil:h 
Ray had purchased in Binningham 
had an automatic shift, whik the one 
aban <luned in Atlanta, with Ray's li
cense plates 011 it, had a stick shift. 
The ashtray of the aban<.loncd Mus· · 
tang was O\'t:rflo,,dng with dgarcttc 
butts-and Ray docs not smuke. No 
mention of model or Sl!rial numbers, 
whil.:h would ha"·I! idcntili...:d the Mus
tang positivl.!ly, was madl.! at lh l! Mem
phis minitrial, and, thuugh the.: car 
must hav~ bct!ll sp luttt!rcd with finger. 
prints, there.: wns no indication that th...: 
FBI ha<l fou11d a single print of Ray's 
in thi s, his supposed gdaway car
evidi.:ncc that almost certainly would 
h3\'1.! bc.:~n llaunll.!d, if it c:xisted, to 
rivd the case beyond doubt. 

The duplicate dri\•efs lice11se. In 
ear ly March 1963 Ray was in Los An
ec:les at tending bartcndt.!r's s..:houl and 
getting hi, pointed nose clippc<l by a 
plastic surgeon. R.:cords establish his 

.:u 

prcscnL'l! lhcrc l.Jcyu11cJ cJuui.>l . Dul, al 
this very time, the Alabama lli~hway 
Pa trol rcedveu a tdepho11c call from 
a m:.in L'a lling himsdf Eric Starvo Galt 
(the alias Ray had usc<l in Birini11~
ham ). The caller saiu he ha,I lost his 
driv\.'r's license and ncccJi.:c.J a dupli
cate, and gave the ac.Jt.ln.:ss uf thl.! Bir
mingham ruomini: hou:sc..: al which Ray 
had slaycu. The duplicate license was 
maiku; the s111all fee rcquir,·u ro,· this 
service wus promptly paid-ant.I Ray 
was nut in Birmingham, but in Cali
fornia , nearly a continent away. The 
cvic.Jcncc..: seems unchallcngcal>Jc that 
someone other than Ray-the rooming-

~~~,· 
kl . ·--5..:-."}~~ ·- ~-. ··-hous~· proprietor could not ::my ,vho-

had pickeu up the duplicate license 
anu mailc<l the fee. 

The 1el/1ale li1111dle. According to the 
ollicial version, Ray, after shooting 
King, walked out of the flophouse, dc
positcu ·a bundle almost in the door
way of an adjacent cafe, strolled down 
the street, and drove off in his Mus
tang. The bundle contained the rifle 
Ray had purchased and which sup
posedly did the killing, put carefully 
back into its cardboard carrying case 
and wrapped in a green bedspread, 
along with. a pair of binoculars which 
R.iJY had bought that very afternoon 
and which were decorated with his 
fingerprints . Thl.!rl! was nlso a shaving 
set he had purchased the da)' bcfore
and, most helpful of ·all, a transistor 
radio he had acquired while in Mis
souri Statt.! Prison, with his prison 
number stenci led on it . Weisbcri holds 
that it defies belief that the real killer 
would ha,·l! taken the time to insert 
the rine in its case and wrap up all 
thl!sc..: artit:lcs, lhl.!11 just drop lhL'm on 
the street i11stcad of laking them with 
him in the Mustang. Such an action, 
he argues logically, can be rcco11cilcd 
only with the rult: of a man serving as 
decoy in an elaborate plot. 

Evide11cc i/,u/ R11y /ired 1/1e shot. 
Thc:rc is nonl!. Thi! mcc.Jical cXamincr's 
tl.!stimuny at thl! minitrial faiktl .to es~ 
tablish the first essential-the trnjl!C· 
tury of the shot that killc<l Dr. King. 
Paris-Match tried the exper iment of 
re-enacting the crime and found that 
the killer would ha\'e had 10 be a 
ccntortionisl to have fired from the 
bathtub, as was alleged. Ballistics lcsti· 
mony was worthless. Dr. King had 
been killed by a soft-nosed dumdum 
bullet; when it struck it exploded and 
fra gmented . . The prosecution claimed 
the largest frn&mcnt was "consistent" 

with a shot lireu from Ray's0rillc. That 
is the very word used by a corrupt 
prosecution i11 the Sacco-Vanzetti trial, . 
whi.:n a pulh..:t.! cxpt.!rl" who was c.:un
vi11ced fatal shots had ttol been fired 
from a i;ivc11 rcvoh•cr was asked 
whether it was ·:consi~Lcnt" that they 
had. He c.:uuld answer i!Ycst since the 
shots hau obviously been fired from a 
revolver. So here ",onsistent" means 
only lhul the bullet fragmcut ca.me . 
from a rillc. The term that so deceived 
press and public <.loes not meet the 
first requirement of pxoof-that the : 
bullistics expert be able to testify the · 
shot came from Ray's rine and no : 
other. i ! 

There is more, much more, in Weis- ' 
berg's book. There is the question of · 
how Ray, alone and unaided, a s1ran11· 
er· in Cnnatla, manoy:l!d to come up 
with ali;.isi.:s that wen: [he rent nam~s ; 
of three living men who looked much 
like him, in one case! even to a similar 
scai· on the face. There is the mystery · 
of his frce-spcndini, cross-continental · 
Canadian-Mexican spree, and of how 
a penny-anti! crook like .Ray came by 
so much money. There is the business 
of tht! phony police radio broadcast on 
the night of the assassination, graphi
cally describing a gun ballle with a 
fleeing car, which led police north out 
of Memphis and away from the assas
sin's escape route. The ,reek of con
spiracy is on everything, 

Weisberg is an inddatigable re
searcher. Unfortunately, · he is not a 
skilled writer. His book suffers from . 
Jack of orcanization and condsl.! ni.:ss . 
He mentions an issue in passing, then 
paces or even chapters· latt!r ht! goes 
back and worries it. He repeatedly 
lashes out at virtually all ~onccrned in 
the minitrial as liars and scoundrels, 
devoting long passages to dl!nundation 
instead of tht! cool presentation of evi
dence. Though his indignation is in 
most rnstanccs thorough!~ just\ficd, it l 
acts in the way of the story. 

But when all this has bc~n said, Weis
berg remains invaluable. He has pur
sued the facts, and they arc there, 
buried in the mass of his book. And I 
they arc facts that lay claim to the i 
conscicm.:e of Aml.!rica. For it should \ 
be clear by now that, if the assassina- ! 
tions of somt! of tht: nation's most out· 
standing leade rs arc to be dismissed 
with ih!! "one man-no conspiracy" re~ 
frain, there will be no deterrent to con
spiracies in lhc future whenl.!vcr hate . 
may point the way and pull the tricger. 
And, in that event, this grentest of 
democracies will have bcen n.:duct!d lo 
the status of a Latin American banana 
republic. That is the issue. 

Fred J. Cook is lite author of "Tl,e 
Troubled land," "The Secret R11/crst 
and "The FBI Nobody K,ioivs." ' 

SII/APRtL 10, 1971 . 
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Some were killed in "auto acCidents", some died or ostensibly 
"natural causes" but in violation or all actuarial tebles, and 
some were even killed "accidentally" in police stations {see 
For3ive Hy Grief', by Penn Jones, Jr.). · 

But. the Co::imission did not call !iudki!ls ss a witnees eitb.sr 
·. to Os;.eld 1 s conn9ctions \.11th the FBI or to the stra:i;e disinterest 

or the police in the \L~uthorized and improper prese~ce or the vio
lent Ruby, who WS! known to trEvel with a sun, on ell th.9 earlier 
occasions on which he could have ~dared Os•ald; or to the ret1Brk
able and immediate presence or his lawyer to seek bis release o:l.~~ 
the n.urder was done. 

This document is in the Cot::IJ1ission 1 s oW!l tiles, where it is 
in the ri!'th folcer of File 87, folio 640. Tb.is file is a !ive
volume Secret Service Report forwarded Jar.w,ry 8, 1964. It is 
among the earliest evidence available to the Cco:::,<ssion. Tha ssce 
information is duplicated in another Co~~~ssion file, 81, fro~ the 
Te~as Attorney Gensral, ~here it also co~tsins a covering note, 
unsigo9d and one blank piece or paper, reading, "If t~is of!ice 
can be or further bolp to you, please contact us.• It is poge )26 
or File 81. 

Ruby's connections were ot as little interest to the Co::::i.is
sion starr as those icputed to Oswald. Lieboler•s boroie propor
tion in Inguesi, through which ho assaulted bis ro~oer Cocc:.ission 
associates in ts ~esteblish~ent or truth", exceeds the record h~ 
made tor himself as the essistsnt counsel who l~!t un.answe~ed a:l.~ 
unpursued Teofil Heller's statecent th.at before the assessinstion 
Oswald was "all right" to the FBI. 

- ·~-·4!t'03 Xe;~- s .:ort ,.c:-t.'\ t.o er. tb-eo "t!.l:las 
aftar that to ~.ice the,:i rood a,,d clo=g. OS'.:.LD bee.::• ~':7 be:!.lii;er
ont on these occa.sioos, :,ayi.n& t,.;.at he di.C01 t need o:- .,--;.::t Celu !r-c: 
anyone. MRS. ?~ also said tha.t s:,e s.a.1 t.::i.e bcok, •Ct..?I'Z'.AI.·11, --..M.Q 
was lil%'i tten by iO-~ ¥->--0.X, duriD& one ot these visits at cs-...::.U.I)I S house 
and baczme very lil-O:-:::ied about it. Su3Jr:CT s&id he c.ie~ed \d..t!l the Fa.I 
az,d the;r told hi.cl that OS',:.\LD .-as all ri&ht. 

SUllJECT atatad that a triend or his, ra.s. cm,,:ri;G?...:..'! "1t!l tllo 
: mAS Dl!'LOll-;;:?iT OO·XISSI0:1, helped O.,,l/,Lll get a jo'o ld.th a photo 

eci;ravi.ns c=tpany in Dallas in October ot 1962. ll:,e;1 5,oJ:::CT tole! . 
OS'~ that ho &10\Ud thank her £or r;et.tini bin th9 job, be ea.!.d, rf\!lT 

',n I thank ~ - ! 6 tillg ... :.. .. . I c::::! -r - - · J ~~ 

so 

!j/1(/. ti-:,_..,;L 
? 1

• r;. ?-=~~, ~.,~ctin 
C::-:...=i:::.l ~~l.1!.;;<!:>oa ~C~c:l. 

- - ---------------~-- -- . . ------ . ~ 
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9-26-68 

.. 
DIRECTOR, FBI (44-38861) 

ATl'H: DOCUMENT SECTION 
FBI LABORATORY 

SAC, lIEMPliIS (44-1987) 

WJRKI.H 

p 

·- · · · · · Subm1 tted herewith· are five separate communic51.tions 
which Sheriff WILLIA}! N. ~O~I~, JR., Shelby County, Hemphis, 
Tennessee, made available··to SAC tl::lie date. These are letters 
prepared by subject JAMES EARL RAY. ,Thees are all samples o! 
known handwriting and hand .printing of subject RAY. They should 
ba utilized !or any additional handwriting comparison needed in 
captioned case. 

'· t 

-, ;.,,:·/ -· . ' ·-In addition, ~hs:re are 'furnished herewith the originals· 
of tvo letters ~hich ~ere forwarded.by RAY to the Honorable v. 
PE.ESTOM B.ATI'LE, Judge of the Criminal Court, ifamphia, Tonnessee. 
Judge BATTLE will be the presiding Judge in the JAMES EARL RAY 
trial, These letters were furnished by Judge BATTLE to SAC. 
In connection with these letters, District Attorney General PHIL 
w. CANALE, Hemphie, raised point that posaibility · exiats that 
utilization of tiaterial furnished the Judge might be prejudicial 

.-, . ,, 

., 1 
-) 
g at so:e fu.ture date. CANALE pointed out 1;hat since Judge BATTLE 

would hear case he was of opinion that it would probably not be · i 
feasible to utilize handwritic~ in letter~ sect Judge BATTLE. . i 
Tberefore, it is requested ·thst h.AndYriting examination pre- . i 
piired by Document Section utilize letters received from Sherif! 
HOX.~IS as primary sources for exanins.tion purposes. 

Results b! examination regarding letters received by • 
Sheriff HORRIS should be handled in separate communication. 

_ ·Hsnd"ln"itir.g e:xsmination relative to lett.ers received by Judge · 
· • B,.\~ ahOuld not be incorporated in the exami~ tion ·ot band- i 

. ~ vri-ting· contained in letters received by Sheriff }tOnRIS. The ~ 
~ letter.s .recaived by Judge BATTLE shQuld be made & matter of a ()J 

• :~J~~!t":, ~~(AiisJ ~-R-EG_I_S_t,u_::_)·----~~-'·---'·''·- - - jlY~l 
--------:-,-_--__ -__ -__ -_-__ -_-_ - · ... - _----,--_-_-__ -_-__ -__ -_ -~ 

·:r.::-: -G- z. - -~ .,· · . . : ___ ,,..-¥:._ •• · __ .. :._,!::~,_--_?. .. -_·-_.-... _·· : · ~- -~ ~:-~---· .. ·. ·. . .· ._.-. ____ .· .' ... ·. .; 
>;;.:"'·~-~A<;:· '.-.:_;:.~'. - - . -

~~~tfa~·ij!~\;;t~\~'.S)t~~/ :: ... :- .. . _ ~'- -·~ .. ': -- '1 
---- ·····-- ··- -·-· ·------- ---------
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a separate examination and a e~parate Laboratory report. 
District Attorney General CAHALE's views should be incorporated 
in any results pertaining to examination o! the letters received 
by Judge BA'ITLE. 

Tha- originals should be returned to the MeQphis Office ·~~ l 
so thll.t the7 can.~ delivered to Sheri!! HORRIS and Judie BA'ITLB~. · 
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SA9t. lra!fi"BIS ( 44-1987) (P) 
,"' /I ""' ; liru RX DI'. . . ,..._ ., 

E.oclcised f or the Bure~u are Xoro~ c opies of the t hree 
do<:WIH!12ta described be l ow. Tbe!!e wer• f urnis he~ b ~ ,~ A,'~ 
llCR.~l~, Jl:., Sh.riff. Shelb7 Cowit:,, Tenn., toQ}§ j LC. ~ 
8/ 23/ ~. _ _ 3'~ ~ ~; 

-... . . . ~;::~· ..... · 
,. .. "":" "• . .. ..... 

(1) A· aap whic~ purports to sho7 bow the s u bject 
~p.-d fro• tba lilsaouri Stste P3n1teat1ary. 

(~) Letter- addressed b7 the subject to b1• l!liat'ar, 
Mrs. CABOL PEPYE.!i, 20 :1~ Salvua , H:lple-,ood, illisaouri. 

(~ _ Li.al of question~, uasna11'9re~, which appear to 
bsve ~9D pre~r&d for tb~ subject by l1ILLIA!i 
BP.ADl'ORD HUB. 

!1.Dc• there is aoae questioa tha t tbia in!ori:aatioa ms:, 
t>s pdt11$594 .. _il 1a tl.Ot being di:u1esiuted and 11111 aot be pu~ 
in a roporl. ., 

~ 

Th~ is ·rura19hed oali fo r th• Bure~u's infor11a tia,. 
·:· 

~ AUG 28 l'JS8 

---.......·.~ 
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Att a chmen t 6 We isberg Aff idavit 

Ot'tl~ ... ~-C,. 11 
•U 1•U IMl,o,,f 
OM CM • .. 6 . -C, 1' 

UNITED STATES GOVERNMENT 

Memorandum 
TU Mr. De~k\ 

I 

FROM A. Rosen ~-t 

//~-~
SUBJECT( MURKIN 

llATI::: 

C . A . No . 77- 69 2 

December 10, 1968 

1 - Mr. DeLoach 
1 - Mr. Rosen 
1 - Mr. Malley 

· · 1 - Mr. McGowan 
1 - Mr. Long 
1 - Mr. Bishop 

~-·~7 
~ -Co II crl\ 2ft __ 

'C01"11gj __ 

f'•II . 

.. __ . 
T"'"4-

· 2'"'"fil -
T•le.1'eot1 -

,Hol .. • --t~~- . 
~1 

This is the c.ase involving the murder of Martin Luther King, Jr. 

In connection with the hearing which was to be held on December 12, 
1968, at which time Judge Battle of the state Court was to inquire of Attorney 
Percy Foreman as to whether he is ready to proceed with trial .on March 3

1
. 

we have been advisc:d there may be some delay. · 

SAC Jensen stated, according to information he received from 
the State's Attorney General and the Sheriff's Office, it appears Foreman 
will not show on Thursday I December 12, 1968, inasmuch as he has some 
commitments on the West Coast. If he does not, the hearing has been 
set for December 16, 1968. 

The State also feels that Judge Battle is annoyed with the dilly- ( · 
dallying on the part of the defense and is considering asking a public 
defender to appear in court, :µ which time he will instruct that the 
public defender be prepared to proceed with trial. This would not seem 
to be too logical a course. (This does not seem to be too logical a course 
inasmuch ~as the defendant is entitled to an attorney of his own choice in 
the event he has the ability to pay for it. ) 

It is also understood Percy Foreman has not asked to see any · 

tf the evidence nor has he conducted any investigation or interview of 
witnesses. He has, however, placed a lien on the Ford Mustang which . · 
·as purchased by Ray and which was found in Atlanta. · · · 

ACTION TO BE TAKEN: 
REC-48 

For your ~or mation. 

AR!ige 
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.... 

n osed for the Bureau is one copy each of .... 
• . the following documents: . ·.·>?.< )>' : ., .. ·. · ;:_::\:\!;: \\ . ~ 

. ·. A .• ··Memorandum dated 2/ 5/ 69, reflecting ·: i> :=;- -". 
conversation between WILLIAM BRADFORD·-:-:: · ~:;~(:·;,~ . · · ... 
HUIE and members of District Attorney · -·'.;://i~ _< ;f 
General PHIL M •.. CANALE's staff on 2/ 4/69;: .,;-,,.,<;t : ... ,. 

,; . • : ~ :··~-\~.)\~ -.:.;:··_~ .: 
B •. ··Letter dated 2/ 27/G9, from JOACHIM JOESTEN ·.·.:~, 

to Judge W. PRESTON BATI'LE. This was made . 
available to the Memphis ·Office by General 
PHIL Jd. CANALE. Bureau has previously . 
been advised of JOESTEN's interest in this c 

. . . . . ·: __ .- . . . 

'. )/.:/ . ,:', . . . ~lttf J :~i1}:< ·"'' 
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Februa17 s. 1969 ~" 

CO:O.'Y::;u;ATION II ELD WITH WILLIAM BRADFORD lltJI:E ON FEllRUAAY ,C 1969 r ~ 
RECA.UlI!\C STAT£ OF TENNESSEli VS, JA.'ii:S E>.RL AAY • • . • ~ ~ . 

.. ~-

Yesterday General C&nale, . James Beasley, John Carlisla -..)day• 

sc.l! i::iet with Hr. Bradford Huie. Th_i, i::ieeti.nz took place b ):r. Huie'a 

rooa, ~o. :10s~ iiver:nont Hotel. 'When we entered the rooa, Mr. Jluie 

-wu alor,e and started tellin, us t'hat his interest ill the J=es ~arl a_,.·. 

cue w~s only° as a businessman. lie related that he had no c~ncnn. for . 
.!~es Earl Ray one way or the other, other than it was strictly a ~~i- ., ..... 
Less situation existini between hii::i and Arthur Hanes, !or:ner counsel £or 

I 

lay ana now his attorney Percy Foreman. He'.!urther stated that his only 

other in,erest other t han ·business in that ~atter was a earnest desire 

~o iet and expose other co-conspirators of Ray. He further related that 

he ~~~te~ to kno~.whether· there·existed a possibility of there not o,in6 

a :rial in t his matter. He felt t hat a trial should be averted in~. 

c;=on i.nt1rres-~ o! the count..7 and the state o! Tennessee and that~ 

u:.:.:t.i~;: ·~-.s~ ·th.: Ray would 1.1ltimat:_ly end up and be a wJ~r U>e · 

\ 
I 

· · J State of Tennessee, He stated that he would like·· to . .s~o R>Y. a.no. confer 
- ·- . . --.. 

wi~ h~= anci that_ was tho reaso:i he was no-.. in tho city other than aee:• '-~ 

in6 .wath 1.1s. He wanted to explore the possibili~y -..ith u.s of hil:i bei.na 

pe;;:,it:ed by tho Court to zo up and confer personally Yith Ray and tllat 

· r.i~ 10ain object.ive -..ould be to ~onvince Ray that'he .shoulci plead zuilty. 

He also enquired of us as to ho-.. auch tiloe he would have to serve 011 a 

ni~ety-nine year sentence and also on a li~e sentence. He interrupted 

his relatini of this state1:1ent·to enquire as to the possibility of tlle 

~,.:e no. wantiJi6 to try this case. He was infor:ned by the Cerieral and 

=:~e!f that was our business and we like to try law suits. He felt that 

i! he c~uld confer ~i:h Ray that he would have Ray ai:ienable to pleadini 

Mr, Fo"rei:an whoa he _had. known ! 
He· , r i ',·..:ite a i~w years had n:ade a bad snistake by &ettin; into this c:as~.· 

·if;:::~,: r.~eo that he told l-lr. Foreman that this was not a Candis l-loeulor 

. ;:•," 

:r~al ~nc th~t he was iOini to ,et knocked off in t his case. He !u.rthor 

relat~~ th~t ho told Mr. Foreman Jasnos Earl Ray_killcd Martin Luther 

J;x.~.,.* il_l~ 
1

t h4 ~ C P b t jbOd/ 1UtCr4 artd W Pl> &~1'.-.-i-~~f~~~..µ.a~tAA.#.-, --·: • ... 
. ..... ~ -.... 

. ---: ... 
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Pois e 2 
)lcrr.orar.dui:i 

· Conve ~~ation with Huie 

...... . .• --.. --
:...• I~ 

relatea that Mr. Foreman had done soi:ic soul se~rchin, since he had enter,;ij; .~ 
into th~ defense of James Earl Ray and that Mr. Foreman wanted cut of • ~ 

this case • . He then began to related that he had traveled extensively 

chec~ins out infonuation iiven to him from Ray throu~h Hanes. RAy'• 

story about his complicity.in the murder of·rini• He related that ~1 

had spent some time in _Puerto Vallarto, Mexico, and that Ray had r•· 
~~otered ~ta hotel in Acapulco on October 8 and had aade a lomi 'di~t~c:a 

p~one call from that hotel to Corpus Christi. Texas. He related that 

the Mexican 'police bad checked his re,istration and found out 'this factJ .. 

four days after Ray had left the hotel. He stated that Ray. after xillini · 

ur. tins went to Binuinzham and he is convinced that ho met wiui soaoon• 

i~ ~i:uinzham that nisht and then on to Atlanta. From Atlanta he is con• 

vinced from what. he knows about the case that Ray vent to G~ry. Indiana, 

and 11et Jerry his brother, .He further stated that· Ray vent to Toronto 

•~a held ni~self to be Bridzman and Sneyd and t.~at he spent nine days in 

Montre~: and that this can be verified by the fact that in Montreal ha 

robbe1. • ioo.d .nore. He at•ted further that_ Ray cu,e in .:iere on tha ... 

third ar.d s_tayod in a 111otel here and that on the fourth he aot..-. hair 

cut on Union Avenue, that he had a fixation about getting hair cuts every• 

,.-r,ere h.e yent. Stated that Ray bought the binocula:.s; Ray took the rifle 

up into his room in the rooming house and that Ray told h,im t.~ilt he was 

-sitting in tho Mustani: car when the fatal shot .was fired and an unna.:11ed 

party_ came do'wD the steps,. jur:iped in the back of_.t.h~ _J.lustang, pulled a. 

sheet over him:· and th;y fled _the acena. .An earlia:. version was ho stated 

R.y told him he was to be in the roo111 and to i:et ~he roo~ so that they 

,r.:ght meet an unna111ed, unknown party .and discus_s ·.the sale of weapons, 

i,uie related.that R~y would tell Hanes and himself a story and they would 

• 

0

c:heck this story out and ·would find that Ray had lied. They vould thH · 

cor,fron-: Ray with the fact that they had found ou: that Ray ~i.d t~ld i ·.J: 
~ .. t)'i,.::. lies and then Ray would relate another story , Mr, Huie Y&S ··conve; . <'· 

i,,i to ,u that· Ray was apt to lie on cany occasions. Mr, Huie szys that 

froc his knowledge o! cons and fr~m being a police reporter show~ th at 

Ray'~ behavior wa, par for the cour5e for thnt typo of person, I cskod 

)(r, Huie if p·rior to our moating if ha ho.d not turned over to Percy 

,, 
- ---·-•-•<• -s-. -<•i" 
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P:i~c l 
).!ccor an,~UA 
Conversati on with Huie 
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:&,41" US that On the advise ·-of hi:s attorneys he had ilVeJl CY~ry SCTap Of 1 
raper in Ray'J handwritin~ to Percy Foroa1n shortl7 a!ter Fore•an cuae; ~ 

into the case. I asked Wr. Huio if as _he had statod earlier th1t .his; ~ 
only interest in this i:,atter· was helpini; to erfect the apprci,en:.,,n and 

exposure of co -conspirators. hov he felt that his turning notes of Ray's 

over to Foreman was fair and coiuistent with that stateaent, I also 

a!ked Mr. Huie if General Canale h1dn 1 t on many occasions asked to confer 

vith him and ho had put Coneral Canale off until this date,· I reitorat~d 

that I couldn't see how his acts in d"1iv_ering by's notes to Foreman 

was compatible with his statement that his only interest in tho ~so wa.s 

exposure and apprehension of co-conspirators. kr, Huie stated he 

would have to reflect on that £or a while in view o! what I had said. 

~e related aftir reflection that if any ti~• durini the trial Ulat w: 

needed to verify something Ray is supposed to have said that "that v: 

thought would be beneficial. be would be availabl~ all4 would co-operat4 
. - --

wit~. ~s ·to that: extent. I asked Mr. Huie if he had 11ot ude a s~ate=a~ 

~hat ~e had c~pies of all of the~o notes and would deliver -:..~e: .pen re· 

quest to the St~:~ oi Tennessee, Ile stated he 11iaht have 11.1de such a 

sta.eme;it but ha didn't have 1u1y materia-1 in his posseHion th.it he 

could copy. Mr .. Huie related examples of Ray's lyin; to hil:I as follows·: 

TAe version of the esca~e from the Missouri Penitentiary as· published·~n 

LOOX mai;a:ine _was found to be a lie upon subsequent chec:l:inz by Mr. Huie, 

.,he info:n:iation as -published in reference to the hold up of the house of 

prostitution_ -in Montr.eal was later ad;,.itted · to be a lie by Ray and in 

truth and in fact he held up a food center in Montreal along in early. 

Auaust of 1967 but when questioned about this by Mr, Huie, Ray said it 

was a half truth because 1n 19S9 he did rob a house of prostitution in the 
.,- -

sai:ie manner that he described to Mr. Huie. Mr. Huie related that he 

tried to veri!y Riy's hold up in Alton, Jllfnois. • banl<- and obuinin;/ 

in th~ neii:hborhood of $20,000 and Mr. Huie stated that he never _~ould; -

~ "verify that he held up the bank in Alton, Illinois, Mr. lluie further tr· 
related that he hid worl<in; with hi,:i on vcrifyin; Ray's story a investi • 

t~tor by th_e namct of Croovich (phocnetic) ,· Ho then rolatt',: u, .. i ·1s,.·ald 

had lived in laxchani:e Alley in bock 0£ 'tho M~nto Loon llotol 11nd that 

--- - -- - --
. - ---·- ·- - . ------ --
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Pas:c 4 
)lcc,oran<l= 
Cor.versation with Huie 

.- ' i 
l 

I t 
\ l 

. ··--4·· · · · ·~ . t 
--t that time the),Jonto Loon fGily had as thelr iuesu. pilots vho lli~. ~: \ 

been ra.nscmcd from Cuha who had J>aTticipated in the invasion of th•··- ! "'"~~, ! 
. . • ~ I 

hy of Pi;s. Huio related that Ray en his trip to Ne.., Orleans ~~ , . I 
had 11H 1.111kno~, unnamed parties in a bar £ro1:1 vhic:h diai~do bt · ' ., . 
.lu.y, n~ie concluded vas across the street from the ~~nto le~n. fluie 

surtoci relatJ.n.i: about John "i. J:ennedy no~-·supportini tho inv::1~~~l'~,_; 

Ci:ba _anc, that because of that there was =uch res~nt11ent for the __ J:ennedy 

~a;:iily amona tho rescued participants of the invasion o! Cuba, He !urthar 

re:ateci that Carrhon didn't have anythina in his opinion other thG a ., 

~or.apiracy that beaan and «ondod in the atiaosphero o! New Orleans •. . Ve . 

asked Mr. Huie pointed questions about prior atateconts made by hill in 

drf!erent localities as to him =akina the assertion that there are other 

co-conspirators. Ho stated he mi&hted have made _stateC1enu of that kind, 

ae asked Y.r. Huio that if h: had.any facts or evid:nce or proot in his 

.;,:..::session from any source that would indicatll to him fro21 his· bovle,ijo 

of this =atter if th~ro were and if there aro any co-conspirators. He 

said i.il,t he did not have L"IY proof and that his state-nu were baiod 

o~ suppositions lnd inferences that he had dr~vn froa checkini Ray's 

story. We i~fcT:ied Mr. Huie· that in·vie-., of the· fact "that ht had aad, 

these statez:ients ·about the country and in partieular Shelby County that 

we were handi.n& him a subpoana for his appearaiice beforit "the~ho':._by 'co.=tr -Crand Jury on Friday, February 7,. Mr. Huie accepted his subpoena and · . 

$dd he was po~ and would not try to avoi.d it and would be here and -would 

testi!y. Mr .-. Huie also added that froci his intervie..,ini: witnesses ha 

hi..;:. found that tho FBI in sho>1ini zui; shots to ·different witn_euu fo r · · 

identificatior. purposes that there had been in a iroup of pictures shown 

~wo or three _pictures of the same individuals. Mr. Huie stated that ~he 

i:reer. s~read :hat was usod by Jaries Earl Ray to w~ap the bundle vith the 

.,;· :rrne that he dropll_ed on Main St r eet had coca· fror:. California. Mr, Hui· e -

i · State- th.t he had purchased an identical rifle :that Ray ~sod fr~f I)Qna ·~ 

~ -~cod at Aero~arine Supply and that he had ;ono to th~ roomini; hous e an 

re-enacted the assass1nation Dnd th~t he vas convinced thDi ~nyonc could 

have ~adc a shot of that kind, It did not tako a z:iarkscDn, ~r. Huio 

-~ 

•' 
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Conversation with Huio 
... 

. . L·•· 
l!r. Huie !u~thor related that it strucl: hia as peculiar that Ra~ ·did ~ ~ -

mah trips to Aoromarinc Si.pply which ·1s · in tho Vicinity o! tho ai;.,,~rf ~ 

in aiti:iin,ham and that also in that . location w~ tho headquarters fJl 
~ 

Ceneral Doster. He stated that Doster assembled tho pilots that p.rtici-

pated in the !ay of Pias Invasion, He als_o. stated that 1 t wu a know 

fact that poopie could come and iO there in Cenoral Doster'a llead~uartors 

who were of like ~aracter as llay. Mr. Huie fi.rther related that ltay 

a.,d his brothers were 100 per cent convinced that .Wallace was ioinz to 

be elected president of the United States and that -we mew that llay was·. 

politically 111otlvated toward Wallace ~ecause o! "his activities in l.os 

lie fi.rtlier related that :R.ay is very disappointed at Uis U111 

i~ tha. Wallace was not elected and that he didn't receive tho support 

-~-,._. 
·\ _ . 
:r -~-
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To: 

Re : 

( 

FBI, Uernphis 

MUR.'<IU ' 

ot tile . ( 
1r.1,::v. a:·· .• U--c:::: ,;-t ;;::'., ·. > :z. .:z:::=-..:; . •. ~~~ .. · ... 

~ LADOll..ATORY _n_ 

r=rnrn;it SUm'.;\U Of lll'J .ESi!G.:\TlO:'l 
Vb-'\Sl-llNG10i'l, D. C. :::? f.l5:l5 

-: 

Date : 

FB I File N'"o . 

Lab. No. 

April 11, ;t968 

l i. 
s_~~,o~n• 'Jjl'J} personally delivere.d on 4-8:...68 by SA 

( 

l 
1 

.)ho:, __ _ 
.'!'LO (J CI\ __ 
·:~: __ _ 
. , .,c:, __ _ 
:;:1 r __ _ 

. .i i l ,1."'. C:\ --
'.:M,: J __ _ 
·~( ( __ _ 
::1, _ _ _ 
•, s":, __ _ 

l
;i,·."-
:-... , __ _ 
,·:~, __ _ 
·. • .. ..... ~--
·> .. .. __ 
;·~,---

JJemphis 

Q69 Undershorts 
Q70 T shirt 
Q7l Board from windowsill in bathrooc 

\ 

Results of .exa~ination: 

The undershorts and the T shirt each bears~ 
laundry tag with ,;,hat nppears to be tho char:ictnrs "0.3:B-6," 
Only a portion of the f i rst character is prase~t on o~cn 
tag, The Laboratory does not maintain a fil~ of visible 
li\uCldr;r mar!J:s, No invisibl.a laundry i:iarli:s wer3 found on the 
undershorts or T ~hirt, 

Tho pair of undershorts is sma11· in size ~,hila 
the T shirt is large. 

· Tho pair of undarshorts_does not have a brand 
label. The T ::;hirt bas a "JOCKEY" b1·and label. 

The T shirt label is held flat with a folded 
piece of 3/·l" wide celloph:rne tape. The piece o f ta!,) 0 is 
about l" long . On0 end bas been cut, and tho oth9:;:.· snd 
bas been torn . 

· The crotch saams of tho undor shorts haV':l been 
1·opair 0d in t ;:;o places with .bro·wn thread , Tho r c;_J::i.irod 
areas aro hand stitched. 

.·; .. 
. I.~ t! , .~. i :·q!)H 

No hairs were :found on tha unde r s horts or T shirt • 

The Q'll· .board · beai·s n roceut dent which couJ.d 
have been prodiced by a light·blow from tho muzz le of a 
weapon such as tho I,c:niui;to11,1·ifle, Serial Number '1Gl,17G 

:.~ : : . t •. :' : . ·: ( i ~' :, ·., jl 

Pago 1 
R\F: nlb (1 2 ) 

(coutinucd on next p~go ) 
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previoqsly su~Jitted in this case. Tho d~nt contains 
microscopic Ear~s of the typs w~icb could~~ produced 
by tho sido of the l:7arrol at tl..e muzzle but insufficient 
marks for identification uoro left oa the board duo to 
the physical na turo of the wooc.I .· Tho :i:icroscopic ma1·ks 

·present are different from tho typo which wculd be 
produced by the_ duck-i:.ill . pliers or Jac,t hu:,:ine>: which 
we1·0 in the bluo zipper ba:; previously submitted. ~!o .other
marks wore found on the board. 

:No gtinpo,,der or gunpowder· residues wero found 
on the Q71 board. 

No wood, paint, •alu?:1inum or other foreign material 
was'found on tbn rifle bun·el nor were·any ::;ignificant -mar!ts 
·found on the rifle barrel. 
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==---~ 

VP."· ·i o , :.on -r-r
-';J ~'.'· DeLoach ~ 

· M~l9~ z:: 
,',1"r.\'\~~ f':;lop 
Mr . Ccfsper __ 

/ 
L . ,r ;, 

3 /11/69 Mr. Callahan __ 
Mr. Conrad __ 

· !,lll . TOLSON: 
C 

JAMES EARL RAY 

Mr.felt ~ 
Mr. Gale 

~r. Rose. --
Mr. Sullivan -
Mr. Tave[ ---

RE : 
ASSASSINATION OF MARTIN LUTHER KING 

Mr. Trotter ---
Now that Ray has been con~icted and is serving Tele. Room--, ·-' . ; 

)

a 99 - year sentence, I would like to suggest that the Miss Holmes ,. . · ~ 
Director allow us to choose a friendly, capable author, Miss. Gandy 2- ) 
or the Header's Digest, and proceed with a book based o , · 
this case. 

1
. 

A carefully writta, factual book would do much to 
eservc the true history of this case . While it will no·t 
spel or put down future rumors, it would certainly help to 
ve a book of this nature on college and high scho?l library 
elves so that the future would be protected • 

. J ..... ·., . . . 
Wl--0-rof-0 ~..rv,. ,:, ..... ..... ~~ ---'... 

IJ ~ f -

l would also like to suggest that considera tion be · 
given to advising a friendly n e wHpaper contact, on a strictly 
confidential basis, that Coretta King and Reverend Abernathy 
are deliberately plotting to keep King's assassination in ·the 
news by pulling the ruse of maintaini_ng that King's mu r de r 
was definitely a conspiracy and not committed by one man. 
This, of co~rse, is obviously a rank trick in order to keep 
the money coming in to Mrs. King, Abernathy, and the Southern 
Chr istian Leadership Conferenc_e . We can do this without any 
att r ibution to the FBI and without a nyone know i ng that t he · 
i nfor mation came from a wire tap . 

) } ,Ji 
CDD : CSH ( 3 ) 

cc Mr. DeLoa ch . 
Mr. · Bishop · 1 ·. , . ·: ·1:·. ,._ '.•!~, . .,_ 
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ADDENDUM OF MR. DE LOACH 3/12/69 

II the Director approves, we have in mind considering 
cooperating in the preparation of a book with eilher the R~acter's 

.Dig-est or author Gero lcl,,F1·a11k. The Reader's Dig·est would a!:i::;i~n 
one of their staff write·~s or ·contract the preparation of a book out to 
an established author. Gerold Frank is a well - known aulhor whose ti'/.. 
most recent book is "The Doston Strangler. II Frank isa"fi~cty work- j 
ing on a book on the Ray case and has asked the Bureau's cooperation 
in the preparation of the b_ook on a number of or:casions. We have 
nothing derogatory on him in our files, and our relationship with him 

·;; has been excellent. His publisher is Doubleday. 

---
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Attachment 11 

( 

},lr. Bishop: 

RE: 

Weisberg Affidavit 

( ' 
JAMES EARL R.\Y 

C.A. No . 77 - 692 

( 

March 20, 19SD 

!-.\r., -TOL~on ~ 

//. 

,. · >.tr/['),(• \ .n·tc-1 -- -
~h. Mohr ---
~1r. B 1:--hOp-

~\r. Ca,?•r :! 
~\:. Ca\ \ ahen 
~Ir- Conrad 

Mr.Fol< VL 

\ 

~Ir Gal• 
.r. Ros~ -

).'.:. Su\\ ivan -· 
!,17,Tavel --. ' ~Ir. T,ol:.er -- • ·-0: 1 

ASSASSli,iATlON OF M.ARTil'< LUTHER KIN 
BUREAU COOPERATION IN A BOOK ::::-:a~:.t LtJ 

).hfl5 Cil1'1 ~,-'!-:-,._-.:.,, .r. 
_,_ ......... ~c#"f .,..• ..,·I~ t/},f}: 

By informal memorandum dated March 11, 19uS, ' _:_}~~ 
.r,.1r. De Loach s uggested that consideration be given to our cooperating "r,~ 1::{i:;J 
with a f~iendly a~thor, or wi~h :'The Rea_1f'r's Di}est," in foe_ preparati~·u,;itt 
of a boo1' regarding- the 1v1artm .1...1ut.ier l'-rng murc.er case. With regard to "',~,-i 
this suggestion , tile Director noted, ''O. K." · -if:./i 

;, s1~4~ With regard to this matter, "The Reader's Digest'.' has 
advised Lliat it would greatly appreciate the opportunity to do a book 
on the Ray-King case with Bureau cooperation. If we approve, 
'"fne Reader's Digest" plans to cont.act Jim Bishop in an efiort to place · 
him under contract to wri_te the book for them . 

' i 
"I\(':::; 
: :: ;:-~J 

. · .. r _(.1 '.. . ,·.:--· 

, . :.. .. · ."-:;,} 
~--_>) 

Jim Bishop is, of course·, a very tnorough and capable . j_~;-~;j 
writer with whom we have had many contacts over the years. With the ·/ ' 
Director's approval, we worked with Bishop in connection with his la.test -: _ ·:n 
published l.>ook, '"1'he Day Kennedy Was Shot," which contains a number }:_:::_:_j_·_; 
of favorable references to the FBI. The Director has written Bishop on 
several occasions concerning commendatory columns--including one in t ·;;/{ 

. ::~ htirt~:~:i: :::.r:~~::pas~lli~~::::::: :m::~:e: oliicer l~ 
"somewhat pompous and a little overbearing at times," he oonetheless es -:·--., 
has both the name and ability to produce a book on the King case which E(·}J 
would give proper credit to the outstanding work done by the FBI. According:.i~~f::j 
ly, it is recommended that approval be given to our cooperating with ./::,;/~ 
"The Reader's Digest" and Jim Bishop on this book. :;'}j 

,.S- /, Sincerely, ,<)' ' :;ti 
./ ',p, •/ I -?---:;, <, ~, ;J.,fi ;,:.} f 

1/, ~,:5: ,. 
1 
't M.A. Jones ~- _'. -:· ,-: ~-"<"" /-~i~·/ j 

'- , 1 :Mr De Loach 1-;ir ~ , ct: ...., - .: ~ .., ~ .J b.;1-. , "' ; /-~~{._ t 1 = :Mr:-Bishop "1 /_,,. · '··_\.)-,.. - · ' ' 
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_.,/ Memorandum 

I 

~-11~--== ' 
TO Mr. DeL6ach·· IIATI:: January 16, 1970 

~;;;M =:!JZ" i 
c,,. ¥'1-f.i, ...... ! 
t,7.":..:::tit l 
T•-1- 1 ftq,,,,_ J rR0~1 A. Rosen 

·\ ,I 

1 - Mr. DcLoach 
1 - Mr. Rosen T•I• flao,,, l 

Molo"' .-=:= \ \ . .. .., -- . . ·- ; ,. 
SUBJ EC'~ : "/' MURKIN ',. 

1 - Mr. Mafuy c..,. ----"-.. t 
1 - Mr. McGowan .,u~ w· · 
1 - Mr. McDonough ilH~sr· /··,'· 

1 

1 - Mr. Bishop 1 - Mr. Mohr· 

This is the case involving the murder of Martin Luther King, Jr. .'-. 
Set forth hereunder is the current status o! prosecutive action relative 
to the subject, James Earl Ray who is serving a 99 year sentence for 
murder in the Tennessee state Penitentiary, Nashville, Tennessee. 

'·. 
STATUS OF STATE PROSECUTION: 

On January 8, 1970, the Tennessee State Supreme Court denied . 
a petition by James Earl Ray for a new trial. In handing down the unanimous · 
(four judges sitting) decision, the court noted that Ray· had knowingly pleaded • 
guilty in state Criminal Court to the slaying of King, that he had been 
represented by competent counsel and had waived all rights of appeal in 

(. ... 
i 

entering his plea,; · .. ,. 
.. . .. .. ,. 

SAC, Memphis has advised that on January 12, 1970, • .~ 
Jesse Clyae Mason, Assistant State Attorney General, Shelby County, 
Memphis; Tennessee, advised that the only other appeal recourse that 
James Earl Ray has in connection with his conviction in the murder o~EC-21 
Martin Luther King, Jr., is to file a motion under the Tennessee "Post· 
Conviction Relief Act." He stated that attorneys for Ray h .. :.vc nr;t fil~d · 
such a motion to date; however, he anticipates that such n ;.i1Ai!J}l Vt-ill bf./,E;isi } 
filed within the next thirty days. He asserted that there is no!~.!:.-_:_ - :l 
limitation for such a motion to be filed in Ray's behalf; however, the ,, 
longer that Ray waits to file such a motion hinders his chances oPfia~.28 197l ;, 
a successful opinion rendered in his behalf. Ir such a motion is filed and · l 
is declined at the Shelby County Circuit Court level, Ray does have recourse - _.; 
through the Appellate Court and Sta. e Supreme Court on this particular 

Jssue. 

I , . , ~ 
;trial und!':~:\~;1~:~!~:t.~:S?ciin:cst~~~e;:u~r~t~~tfti:/;: ! l -~ ~ 
r ecourse through the Federal courts by a habeas corpus action claiming 
that his constitutional rights have been violated in that his plea of guilty 
to the murder charge was not given voluntarily. , 

EJM:cs (8) : J J t? CONTINUED - OVER ,: . ' •. } : / 
(SE E ADDENDUM ON PAGE 3.) ...... h 
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STATUS OF FEDERAL PROSECUTION: 

Federal process is still outstanding on Ray charging that he 
and an individual who he alleged to be his brother conspired to interfere 
with a constitutional right of Martin Luther King, Jr·., namely, the 
right to travel freely from state to state. 

RELEASE OF INFORMA'lION: 

I Il is noted that consideration was previously given to the 
release of information regarding the Bureau's outstanding handling of this 
investigation. Ray currently still has possible avenues of appeals in 
state courts and through the Federal courts and Federal process is still · 
outstanding on the conspiracy charge which the Department previously 
declined to have dismissed even though it is within their province to clo 

l so. Investigation has indicated that Ray acted alone and no evidence 
of a conspiracy has been developed and, therefore, the Department is 
not in a position to proceed on the conspiracy charge. However, inasm1,1ch 
as he never was tried by a jury and has not exhausted the possibility 

lof an appeal in State court and as Federal process is still outstanding, it 
· is felt th~ the releasing of any information of a possible evidentiary 

nature should be taken up with the Department prior to making any such 
;release and assuming such a responsibility. 

ACTION: 

For information. Any further appellate action by Ray will be 
closely followed and you will be kept advised. 

() )· .. .., I . • 
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Rosen to DcL:Jach Memorandum 
RE: MURKIN 

ADDENDUM BY C. D. DE LOACH, 1/15/70: 

I agree thoroughly that the Department should be consulted 
prior to any cooperation being given by the FBI to anyone. However, I 
believe that our chances for good public relations and solid credit in this 
particular case are being gradually eroded away by those critics who are 
constantly harping about the wiretap on Martin Luther King as well as 
his (King's) criticisms against the FBI.· Frankly, considerable aspects 
of this case are already within the public realm. This includes the 
Reader's Digest article by Jerryt}' Leary as well as hundreds of articles 
which have appeared in the press and programs on radio and television. 
Consequently, there is not a great deal more that could be said in a book. 

Ray can always launch an appeal. He could actually do so 
ten to twenty years from now. Therefore, we are always faced with this 
prospect regardless of the circumstances. I believe that a "reasonable 
time" has elapsed and the consideration should be given at this time to 
granting the Reader's Digest request that Jim Bishop be allowed to write 
a book on this case. 

Admittedly, Jim Bishop is somewhat pompous, however, 
he is coopecative, friendly and perhaps the most thorough, exacting author 
in this particular category of books. As stated above, however, we should 
get the views of th~ -~p~nt in writing ~.:.~_r_: _P~~~eedi~. 

. .. " ·.• ·. 
CDD:amr 

-(7) 
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Ul'tl I 1-.IJ .ST,\' l'.E.'i (;O\"ER:'\l\lENT 

1 l--}vf emorandum 
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t:,;., __ l 

~ ..... ~.--2 
C::1'"'"'" __;, 
Cau.,...,., - ~ 

ru 111·. DcLo;ich .. 
' llATL: ~ctober 20, 1969 

:;iu:-.1 A. :p.) I I Ro t(n 

,l'!IJZCT: llliRKIN 

l 
1 
l 
1 
l 
1 
l 

Mr . 
lll" -
l!r. 
Jlr. 
!!r. 
l!r-. 
llr. 

,._. 

~ . , 

-. 

l 

\ 

·This is the ·cas~ involvin:: the 
~artio Luther Xin~, Jr. 

· '17C?isbcri: is :ip_parently ldcntical ;,ith H::irold i'ieisberg 

J
an individual ~ho has been ~ost critic2l o~ the Bureau i~ the 
p::,s~. lie is the sutho·r o:f sever:ii' books . i::i'cladinr. ooc ~ntitled, 

,1"Wl1i tcw:ish - The Report or tr.c '\Ynrren .Report- and h:Js be~.n % 

I critic.il ol the 1-"BI, Secret .Service, police ai;cncies :and ot.'Jer ~ 

1 
br.:inch~s of Govern.'"llcnt. 

, _ _ . ___ __ ~cisberg 
i!:y lett-:?r in .AJH"il, 19G9. requested inforn:,_tion on the Kinf; 
f murdc1·· c;isc ror ;i .rorthcomini; book. It ,;,;is :lf);:>rovec th;:it his 1 
lel tcr not be .ic.knpwlc<!~ed. (lOO....:J5i3:;) 

.Enclosur.es.(2) <-'...;,- ,.,-C .r<7-,.,,-~1 

EJ11:jmv 
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"O•t.RT K. DWYER 
1,:1:cuT!VI: A,a,,TANT 

LLOYO A.. RHC:J,£5 
ACMIHa,TJUTIVr .AS.tl!ITA""! 

JOHN L '°=A"LISLE 
M J BEACH 

I . L. H ~ !'CH INSON. JR. 
C L YO~ R. Y[NSON 

CftlM I NA.L. INV!:!ITIGA. T Ofta 

EARL I: . FITZ,-ATRICK 
NOl•lo•Ul'l'OltT O I VIS I OM 

PH IL M . CANALE. JR. 
DISTR ICT ATTORNEY GENERAL 

P.-iFTEENTH JUD I C IAL C I RCU IT OF TENNESSU: 

COUNTY OP' SHELBY 

IHE.LBY COU NTY OP'P' I CE BUILDING 

1S7 POJl"LAR A V ENU E 

MEMPH IS , TENN. 38103 

March 24, 1969 

~:r. Harold Weisberg 
Coo d ' Or Press 
Route?, 
Frederic!:, ~'arylar :I 

Dear Mr. Wci~herg: 

You may obtain a copy of the transcript in 
the James Earl Ray ca se at SO, per page from: 

J.A. Blackwell 
Criminal Court Clerk 
157 Poplar Avenue 
Memphis, Tennessee 

The transcript consists of eighty-eight (88 ) pages. 
~one of the evidence not in the transcript will be 
available to anyone. 

LAR/lb 

Yours truly, 
J . ; _} ,;, 

---. ·lf/ f/f ;2/:-.-11.rrt'/~-:..______ 
.____../L}.OY.i A. Rllodrs . 

ADMD1ISTRATIVE ASSISTA.\/T 

·--------- -- ----·-·------------ - --- -

ASSISTANTS 

WILLI AM D. HAYNES 
JAMES C. !IE.ASLEY 
rwELL C. RICHARDSON 
JEWETT M . MILLER 
J . CLYDE MASON 
II-AM J, CATANZARO 
LEONARD T. LA,.FERTY 
ARTH U R T. IIINNETT 
DON D. STRO'THER 
DON A . D I NO 
.JOSEPH L. PATTERSON 
_II ILLY rt. GRAY 
EUGENE C. GAER IG 
HARVEY HERR IN 
Jr. GLEN S l 9SON 
JOHN W . ~ I EROTTI 
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1.2 ll ll I JAllfl (,Tllr.l I 

CAMUOlnGL MA~S 0~138 

~HONC df7 - !547 °0260 

(i_ 

£ ,< 1i181 T ,f 

Sept 14, 1n3 

Deor Jack: 

That was a ~ocd letter you wrote about 
the tleck~err1es, etc. Peacock is now living in 
Lewiston, not far fro~ £win~. I heard that his wlfe 
1e on alcoholic and that he . ien ' t doina much or 
anythin~ himself . -

~y lawsuit to see you goes on, in feet my 
lawyers ex pect so~e ki n d of decision from the federal 
Juc~e here in Boston within next two weeks. Sut, even 
1f he acts 1n my fa vor, ·the government has recourses 
which will ~till delay my seein~ you. I a~ now well 
alona with my ~ook and am working .a~a1nst a hard 
deadline of Karch 15, 1973. It is the atsolute last 
date on which I can do anything with ay manuscript . 
That means 1t will be published in the Fall of 1974, 
about a y~ar fromx now . Book putl~ahing is a very 
slow affair.. · 

The thin~ I want to talk with you about 
now is z~~ ~t~tn; about what went on betwenrt you 
and Jim~y and Jerry'and Jimmy in that year between 
the time he escaped from Jeff City and was arrested 
in London . I especially want to know about the t1me 
between Jeff Ci~l and Kemphis . What I most want to 
do ls . check with you the story Jerry told me in 
Chicazo "in the su~mer of 1972 when I wen( but there 
t wo times to interview him . He told me one hell of a 
lot ~tuff . Then he sent me a tape on which be aald 
he had conned me . I p~t all the stuff I ~ot from him 
as i de, tellin~ myself i t was protably all a lot of 
s hi t. Then the other day I looKc d at it a~nin , r ead 

~-it ali ov e~~~refully . i chan~ed my mind itout 1t • 
I decid e d that J~rry had told me the truth , that all 
the stuff was pretty much teue , that maybe he b a d 
lied to ~e .about ao~e na~es, invented so~~hing here 
o r the r e , but that the !eneral story he~ told me was 
t rue . That' s what I believe now , and I · ween t o uee 
t he s tuff . 

Bu t I want to c he ck it as much as I can • 
I ' ve ol r eadv c hec ke d a couple of t h i n!s & t he y've 
t ur ne d ou t t o to t r ue. Som e time t ef oe I write t h1~ 
se cti on I S!:I s:oln 11 t o :-:<:> llPhi !l irnd l ook at t he f'3I ·. { 
f il e on the ca s e; t ha t 'e tee n ~ad ~ avai l able to me • 
Kn owln ~ w~a t I k~ow , ~o~c of t he t hings in : he: l~~l 
file ~lg h t l~ok d iff eren t to me from what t he y look ed 
to Frc1 nl< a nd iiu 1e. 

( .•iore ) 
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