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UNITED STATES DISTRICT COUR'r 

FOR THE DISTRICT OF COLUMBIA 

JAf!ES HIRAH LESAR, ) 
.) 

Plaintiff, ) 
) Civil Action No. 77-0692 

v . ) 
) 

u.s. DEPARTMENT OF JUSTICE, ET AL. ) 
) 

Defendants. ) 
) 

SUPPLEMENTAL AFFIDAVIT OF JAMES P, TURNER 

I, . James P. ·Turner, being duly.sworn, depose and say as 

follows: 

l. I am the First Deputy Assistant Attorney General for 

the Civil Rights Division of the U.S. Department of Justice in 

Washington, D.C. 

Pursuant to the memorandum dated·July 7, 1975, I was 

designated by the Attorney General as a Top Secret Classifying 

Authority in accordance with Title 28, Code of Federal Regulations, 

Section 17.23. 

By Civil Rights Division Memorandum 75-2, dated September 16, 

1975, in accordance with Title 28, Code of Federal Regulations, 

Section ·o.s, Appendix J, the authority previously delegated to 

the Assistant Attorney General, Civil Rights Division, to grant 

or deny requests made pursuant to the Freedom of ·Information Act, 

was delegated to the First Deputy Assistant Attorney General, Civil 

Rights Division. 

The facts stated in this affidavit are based upon my personal 

.knowledge of the processing and rec~assification of the Civil 

Rights Division documents which are the subject of Plaintiff's 

suit and upon information· obtained- by me in rity off;icial capacity. 

This affidavit is offered as a supplementation and clarification 

of my January 6, 1978 affidavit filed with the Court on February l, 

1978. 
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2. I reviewed the documents sought under Iten 2 of 

Plaintiff's February 7 , 1977 Freedom of I nformation Act requ~st 

and determined that, on the basis of their Secret classification, 

they were exempt from disclosure pursuant-to Title 5, United 

States Code, Section 552 (b ) (1). I fµrther determined that, 

regardless of their classified status, these documents were 

also exempt from mandatory disclosure pursuant to Title 5, 

United States Code, Section 552 (b ) (5) , and t hat portions were 

exempt from mandatory disclosure pur~uant to Title 5, United 

States Code, Section 552 (b ) (7) (C) and (E) . I advised Plaintiff 

of my determination by letter of March 9, 1977. [A true copy 

of this letter is attached to and made a part of my January 6, 

1978 affidavit as Exhibit A.] 

3. As a result of Plaintiff's administrative appeal from 

my March 9, 1977 denial of the documents sought under Item 2 of 

Plaintiff ' s request, the classification of the subject documents 

was reviewed pursuant to Title 28, Code of Federal Regulations, 

Section 17.38 (a ) (2). 

The subject documents were initially reviewed for 

classification propriety by Debra J. Kossow, Office of the 

Deputy Attorney General. In view of the fact that the classified 

information contained therein is derived from multiple source 

documents classified by the Federal Bureau of Investigation, 

the documents were also reviewed by William N. Preusse of the 

Document Classification and Review Section, Federal Bureau of 

Investigation. 

As a result of the Department's Classification review, 

the determination was made that certain portions of the subject 

documents no longer r equired classification . Other portions of 

the documents were determined to warrant r eclassi fication as 
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Top Secret since disclosure thereof would reveal the most 

~':!:1~~t~ve of the Federal Bureau of Investigation's national 
..,. .......... - J 

security informants in certain organizations. Classifica tion - -.. -----
was then reviewed and endorsed by the Department of Justice 

Classification Review Committee which found the remaining 

classified information to warrant continued classification 

under sections S(B) (2) and (3) of Executive Order 11652. 

Inasmuch as multiple source and not .single source· 

derivitive material was utilized in the documents responsive 

to Item 2 of Plaiptiff's request, final reclassification authority 

rests with the First Deputy Assistant Attorney General for the 

Civil Rights Division, pursuant to Title 28, Code of Federal 

Regulations, Sections 17.23-28. Therefore, with the guidance 

. and concurrence of the Department, of Justice Classification Review 

Committee, the Document Classification. and Review· Section of the 

Federal Bureau of Investigation c.nd the Chief, Security _Programs 

Group, ?ffice of Management and Finance, I regraded the classi

fication of certain national security information contained in 

the subject documents from Secret. to Top Secret, downgraded the 

classification of certain national security information from 

Secret to Confidential and declassified most of the information 

contained in the subject documents, in accordance with Title 28, 

Code of. Federal Regulations, Sections 17,23-2 8. 

4. Upon furthe.r review of the declassified portions of 

the subject documents sought by Item· 2 of Plaintiff's request, 

I determined that certain information contained therein should 

continue to be withheld pursuant to Title 5, United States Code, 

Section 552(b) (7) (C), since disclosure thereof would constitute 
-::. .:.:._. -,......_ 
- - ~:'. , · .. -- ' a clearly unwarranted invasion of the person.al privacy of 

-...-:_ -~, ~ .~ ... ~-
=' _:: ·.::t· ":::3 or, I<ing • s family and/or certain third parties. This deterrni.nation 

.... r. · ..._ 

- 3 -



. --~ -. - . . --- - . - -- ~ ·-----·--·----- . --- ---- ~---. 

was upheld by tJ,-: Deputy Attorney General and Plaintiff was so 

advised by letter of October 31, 1977 . [A true copy of this 

lett er is a t ta~h2d to and made a part of t he January 10, 1978 

Affidavit of Salliann Mess~nger Dougherty as Exhibit H.] 

5. On the basis of my r eclassification and review action 

and the Deputy Attorney General's October 31; 1977 adm"inistrative 

appeal decision, Salliann M. Dougherty, Freedom of Information/ 

Privacy Act Officer for the Civil Rights Division, again reviewed 

the documents responsive to Item 2 of Plaintiff's request. Pursuant 

to Title 5, United States Code, Section 552(b) (1) and (b) (7) (C), 

the Freedom of Information/ Privacy Act Officer excised all exempt 

information from the copies of the subject documents to be disclosed 

to Plaintiff. I then reviewed the responsive Civil Rights Division 

documents for final supplemental release action. 

6. By letter of December 15, 1977, I provided Plaintiff 

with copies of the April 9, 1976 and March 31, 1976 intra-agency 

memoranda _responsive to Item 2 of Plaintiff's February 7, 1977 

Freedom of Information Act request. Plaintiff was advised that 
, 

portions of the April 9, 1976 memorandum and one of the two M.arch 31, 

1976 memoranda (the one consisting of 51 pages) would continue 

to be withheld pursuant to Title 5, United States Code, Section 

552(b) (1) because those portions warrant continued classification 

under Subsections 5(B) (2) and · (3) of Executive Order 11652. Those 

portions of the subject documents are currently and properly 

classified as is indicated in Paragraph 13 of the Affidavit of 

Lewis L. Small. The declassified portions of the April 9, 1976 

and March 31, 1976 memoranda were released to Plaintiff, subject 

only to excisions of names and other identifying data the 

disclosure of which would constitute a clearly unwarranted invasion 

of the personal privacy of Dr. King's family and/or certain third 
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par ties . This in ~ormati on is not known to be within the public 
-----------~----------------:;:,-

d_~a j,n and is •1xernpt f r om mandator y disclosure pursuant t o 

Title 5, United States Code, Section 552 (b) (7) (C) . 

· Plaintif f was also provided a copy of the other Ma r ch 31, 

1976 intr a - agency memor anda sought unde r Item 2 of Plaintiff's 

r equest . . As a r esult of my r eclassification· action, this documen t 

was completely declassified and was disclosed to Plaintiff in 

its entirety, since it contains no information protect ed under 

Title 5, United States Code, Section 552 (b ) (7 ) (C) . [A true copy 

of the Civil Rights Division's December 15, 1977 letter and 

expurgated copies of the subject documents are attached hereto 

arid made a part hereof as Exhibit A.] 

~] ,~, · 
·, , . ..--;_'.'.~ , , _ -:- :.r . ..i..:. /,( .. ·.-, 

::/ JAMES p. TURNER 

Subscribed and sworn before me 
this //.-r;:;._ day of May, 1978 · 

' First Deputy Assistant Attorney 
General 

Civil Rights Division 
U.S. Department of Justice 

My commission expir es on -/, :"...-, , .(; l'l'/1;~$ . 
,/ 
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James n. Lesar, Esquire 
c/o. Er. HaroldiWeis'berg 
P.oute 12 · 
Frederick, Maryland 21701 

Dear Hr. Lesar: 

OEC 15 1977 

l'ursuant to the decision of the DC'puty r.ttorne}' 
General regarding your administrative appeal fror.i the 
Civil Rigl',ts D:j.vir;ion' s partial denial of your Fcbru.:iry 
7, 1977 Freedom cf Infor::?ation Act rcc::uest, t!H~ previcusly 
"ithhcld !-!arch 31 and J\r,,ril 9, 1976 me~oranda arc disclosed 
hcrev1i th, subject to certain excisions. 

As you were advised by the Deputy Attorney General's 
letter of October 31, 1977, the Civil RiC')hts Division has 
declassified moct of the infornation in these documents. 
The rci:>.aining classi ficd information has been four.d hy t}ie 
Feceral Bureau of InvcstiCJution and the Denc1rt.n1c:nt Clc1s::;ificc1tion 
Review Co;:-.mittee to warrant. continued clagi;ificnticn under 
Sections 5{D) (2) and (3 ) of Yxecutivc Or~cr 11652. ~herefore, 
the subject f.'Ortions of the!::e c.ocuz;:0nts vill continue :to l:c 
with.held pursuant to 5 u.s.c. §5!:i2(t) (1) and are eo indicated 
ii:i your copies. of the documents. 

The declassified portions of the }larch 31 ar.d April 9, 
1976 rncmornnda are released suvjcct only to excisions of 
nmnes a..'1d other ic:entifyinCJ data the dii;cloi:mrc of which 
" ·ould coni1titute a clearlv unwarranted invasion of the 
percor,al privacy of. Dr. ,/i.ng' s far,dly and/or ce:rtain third 
parties. This .i-nformation is not J:nc\·m to be witJ1in the 
public cornain and is exempt from disclosure pursuant to 
5 u.s.c. 5552(b) (7) (C). All excisions are clearly incicated 
in your copies of the documents. 

Please find enclosed copies of the follo~ing intra
age~cy oemoranda with excisions az de.scribed~: 

[EXHIBIT A] .. 
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l. Intra-agency Memoranciu.-n for the l.ttorncy i-er:cral 
dated April 9, 1976, fro~ J. stdnley Pottinger, Assist~nt 
Attorney General, Civil Rights Division. (l.O pages) 

2. Intra-oqcncyrncmoranc!nrndated :,:arch 31, 1976, to 
J. Stanley Pottinger, Assistant Attorney General, Civil 
Rii:;:-its Division, from Robert A. r:urphy

1 
Chief, Crininal 

Section. . (51 pages) . . 

J. Intra-agency memorandum da.ted Iiarch 31, 197G, 
to J. Stanley Pottinger, Assistant Attorney Genercl, Civil 
Richts Division, fron nobcrt A. l"urphy, Chief, Crimina+ 
Section. (G pages) 

Pu.rsu·c:mt to 20 C.P.R. nG.9 (b ) (1 ) , a copying fee 
of $0.10 per page, or $6.70 for sixty-seven :,ages, rc1ay be 
charged for d uplication of t.'iC? c:ocu.-::ents resFcn:.ive to this 
request. Since this copying fee is rninfrial, ! h.ive ceternin<?cl 
that the fee shoultl be waived in this case. 

As you tnow, j.,.dicial rcviP.w of the action of the 
Deputy ~ttorn6y General and the Civil ~i~hts Division on 
this adl:!inistrative appeal is available to you in t!·,c rr.itec 
States District Cour'.: for tr.c jt:cUcinl district in ,:hich yet: 
reside or have ycur principal place of business, or in tr.e 
Dietrict of Columbia. 

Sincerely, 

James P. Turner 
Deputy J!.~sistt!nt Attorney Ger.cral 

Civil Rights Division 
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