
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

JAMES HIRAM LFSAR, 

Plaintiff, 

Ve 
Civil Action No. 77-0692 

U.S. DEPARTMENT OF JUSTICE, ET AL. 

Defendants. 

e
e
 

S
N
 

HS 
HS 
S
S
 

NS
 

  

AFFIDAVIT OF SALLIANN M. DOUGHERTY 

I, Salliann M. Dougherty, being duly sworn, depose and say 

as follows: 

1. I am the Freedom of Information/Privacy Act Officer 

for the Civil Rights Division of the U.S. Department of Justice 

in Washington, D.C. I have held this position since the creation 

of a separate Freedom of Information/Privacy Act Unit for the 

Civil Rights Division in October, 1976. My duties include the 

coordination of the processing of all Freedom of Information and 

Privacy Act requests to the Civil Rights Division, and review and 

determination as to releasibility of all Division documents 

responsive to such requests. In the case of total or partial 

denial of a request for Division records, my release recommendation 

is finally reviewed by the First Deputy Assistant Attorney General 

for the Civil Rights Division. 

The facts stated in this affidavit are based upon my personal 

knowledge of the processing of Plaintiff's Freedom of Information 

Act request and upon information obtained by me in my official 

capacity. 
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2. On February 14, 1977, the Freedom of Information/ 

Privacy Act Unit for the Civil Rights Division received a copy 

of Plaintiff's February 7, 1977 letter to the Deputy Attorney 

General. Pursuant to the Freedom of Information Act, Plaintiff     requested six specific catagories of documents pertaining to the 

Department of Justice review of the investigation into the 

assassination of Dr. Martin Luther King, Jr. [A true copy of. 

this letter is attached hereto and made a part hereof as Exhibit A.J] 

    
   

3. The Civil Rights Division's Freedom of Information/Privacy 

Act Officer determined, from initial review of Plaintiff's February 7, 

1977 request, that only those records responsive to Item 1 and 2 

thereof were maintained within the files of the Civil Rights 

Division. 

Item 3 of Plaintiff's Freedom of Information Act request 

sought "(a)ny press releases relating to a review by the Civil 

Rights Division of the King assassination." Pursuant to Title 28, 

Code of Federal Regulations, Section 0.7, all press releases are 

prepared and disseminated by the Office of Public Information, 

Therefore, by memorandum of February 25, 1977, the Freedom of 

Information/Privacy Act Office for the Civil Rights Division 

referred a copy of Plaintiff's February 7, 1977 request to the 

Office of Public tnfomeeion for appropriate action with regard 

to Teen 3. [A true copy of this memorandum is attached hereto 

and made a part hereof as Exhibit B.] 

Items 4, 5 and 6 of Plaintiff's Freedom of Information 

Act request sought records which are maintained by the Office 

of Professional Responsibility. To awaund that Plaintiff's 

Freedom of Tnformation Act request was processed by all necessary 

Department eempanants; the Freedom of Information/Privacy Act 

Officer for the Civil! Rights Division contacted Michael F. Shaheen, Jr 

  

 



Counsel, Office of Professional Responsibility. Mr. Shaheen 

advised that the Office of Professional Responsibility would 

respond to Plaintiff with regard to Items 4, 5 and 6. On 

February 24, 1977, the Civil Rights Division received a copy 

of Michael E. Shaheen's February 23, 1977 response letter to 

Plaintiff. [A true copy of this letter is attached hereto and 

made a part hereof as Fxhibit C.] 

4. By Item 1 of Plaintiff's February 7, 1977 Freedom of 

Information Act request, Plaintiff sought "(a)ny orders, 

memorandums, or directives instructing the Civil Rights Division — 

to review the investigation into the assassination of Dr. Martin 

Luther King, Jr." In response to this portion of Plaintiff's 

request, the Division's Freedom of Information/Privacy Act 

Officer located one intra-agency memorandum dated November 26, 

1975, from the Attorney General to the Assistant Attorneys 

General for the Civil Rights and Criminal Divisions. Since 

this document originated with the Office of the Attorney General, 

it was referred to Douglas R. Marvin, Counsellor to the Attorney 

General, for final review and release determination, as required 

by Title 28, Code of Federal Regulations, Section 16.4(a). 

5. By Item 2 of Plaintiff's February 7, 1977 request, 

Plaintiff sought "(t)he report _—" by Assistant Attorney General 

J. Stanley Pottinger on the 1975-1976 review which the Civil 

Rights Division conducted of the King assassination." The 

Freedom of Information/Privacy Act Officer, after consultation 

with the Office of the Assistant Attorney General, Civil Rights 

Division, located the requested report in the security files of 

the Assistant Attorney General. 

  

      

 



The requested report cenelacs of an April 9, 1976 

intra-agency memorandum from former Assistant Attorney General 

J. Stanley Pottinger to the Attorney General, and two intra-agency 

Memoranda dated March 31, 1976, from Robert Murpky, former Chief, 

Criminal Section, Civil Rights Division, to the Assistant Attorney 

General. These documents were classified on April 9, 1976, 

pursuant to Executive Order 11652. - 

6. By letter of March 2, 1977, Plaintiff was advised that 

it would be necessary for the Civil Rights Division to extend its 

deadline for response for a pericd of five working days, pursuant 

to Title 28, Code of Federal Regulations, Section 16.5(c). This 

extension was necessary in order to consult with the Office of 

the Attorney General prior to making a final release determination 

with respect to Items 1 and 2 of Plaintiff's February 7, 1977 

request. Plaintiff was also advised that the Office of Public 

Information would respond to Item 3 of his request and that the 

Office of Professional Responsibility, by letter of February 23, 

1977, had responded to Items 4, 5 and 6. [A true copy of this 

letter is attached hereto and made.a part hereof as Exhibit D.J 

7. By memorandum of March 8, 1977, Douglas R. Marvin, 

Counsellor to the Attorney General, responded to the Civil 

Rights Division's request that the ‘Office of the Attorney General 

review the document sought by Item -2 of Plaintiff's Freedom of 

Information Act request. Mr. Marvin stated that he had no 

objection to disclosing the Attorney General's November 26, 1975 

intra-agency memorandum as a diserétionary release. [A true copy 

of this. memorandum is attached hereto and made a part hereof as 

Exhibit E.] 
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8. By letter (of: March 9, 1977, First Deputy Assistant 

Attorney enteral James: Pe. Turner, after review of the responsive 

Civil Rights Division documents, responded to Items 1 and 2 of 

Plaintiff's February Tas 1977 Freedom of Information Act request, 

In response ‘td rtiem 1 of Plaintiff's request, the Deputy 

Assistant Attorney: ‘General provided to Plaintiff a copy of the 

November 26, 1975. intra- agency memorandum from. former: Attorney 

General Edward H. Levi to former Assistant aeeorneye General 
a 

Richard Thornburgh, * ‘criminal Division, and J. Stanley Pottinger, 
\ 

Civil Rights Division. | This ‘two ‘page document was provided to 

  

Plaintiff as a disckationary release of an intra-agency memorandum 

generally exempt from niandatory digclosure pursuant to Title 5, 

United States Code, “Section 552(b) (5). 

First Deputy Assistant Attorney General Turner advised 

Plaintiff that his request, with respect to Item 2, was denied 

in its entirety. ‘This’ ‘denial was made on the basis of the fact 

that the responsive! april 9, 1976 and March 31, 1976 memoranda 

  

were classified pursuant’ to Executive Order 41652 and were, therefore, 

exempt from disclosure ‘pursuant to, Title 5, United States Code, 

ni
t 

Section 552(b) (1). imhis section of the Freedom of Information 
2 

Act exempts documents {which are specifically authorized under 

criteria established By an Executive Order to be kept secret in 
q 

the interest of natioral security and are, in fact, properly 

classified pursuant: td. Such Executive Order. .-In addition, the 

First Deputy Assistant: ‘Attorney General determined that these 

intra-agency memoranda. were exempt from-mandatory disclosure 
be: 

pursuant to Title 5, United States Code, Section 552 (b) (5). 

Portions thereof were also determined to be exempt pursuant to 

Title 5, United States: code, Section 552(b) (7) (C), which exempts 

from mandatory disclosure investigatory records compiled for law 
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“attached hereto and made: a 2 part hereof as Exhibit G.] 

, Attorney General. iniview of the fact that the classified 

the Department of Jugbicel Classification Review Committee. 
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enforcement purposes fo the extent that production thereof 
: aot! - - : 
would constitute an unwazranted. invasion of personal privacy, 

and pursuant to Section 952 (h) (7) (E), which exempts investigatory 
gs 4 

records which would disclose investigative techniques and procedures. 

  

[A true copy of this etter is attached hereto. and made a part 

hereof as Exhibit F. 13 

9. By letter, to Attorney Geferal Griffin Bell .dated March 10, 

AST, Plaintiff appealed the March 9 1977 denial by the Civil 

Rights Division of rtem 2: of Plaintifé's Freedom of Tnfornatdton 

  

Act request of February 2, 1977. [A true copy: of this letter is 

10. Asa result.’ Of Plaintiff's administrative appeal from 

the Civil Rights Division's denial of ‘Item 2 of the February 7, 

  

  1977 request, the classification of the subject documents vas 

reviewed pursuant to Ti 28, Code of Federal.Regulations, 

oy
 

Section 17.38(a) (2) « 
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The subject ageunents were initially reviewed for 

classification propriety by Debra J. fossor, Office of the Deputy 

information contained therein is derived from multiple source 

documents classified by the Federal Bareau of Rnmaartlgatt ony 

the documents were also reviewed by | William N. " preusse of the 

Document Classi sicatign apa Review Section, Federal Bureau of - 

civeatigatLon « Classification was thén reviewed and endorsed by 
2 

B 2 

As a result of thé Department's Classification review, 

the determination was: ‘made that certain portions of the subject 

documents no longer warrant class ification. other portions 

of the documents were: ‘determined to warrant reclassification as 
are ¢ S 

Top Secret, since disclosure thereof yould reveal the most 

sensitive of the Federal Bureau ‘of Investigation’ s national 
x < % 

security informants in ‘certain organizations. . 
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ll. Inasmuch’ as multiple source and not single source 

derivitive material was utilized in the documents responsive to 

Item 2 of Plaintiff's request, final reclassification authority 

  

rests with the First Deputy Assistant Attorney General for the 

Civil Rights Division; pursuant to Title 28, Code of Federal 

Regulations, Section 17.23. Therefore, with the guidance and 

  

concurrence of the Department of Justice Classification Review 

Committee, the Document Classification and Review Section of the 

Federal Bureau of Investigation and the Chief, Security Programs 

Group, Office of Management and Finance, First Deputy Assistant   Attorney General James P.. Turner regraded the classification of 

certain national security information: contained in the subject 

documents from Secret to Top Secret, anc declassified most of the 

other information contained therein, in accordance with Title 23, 

Code of Federal Regulations, Section. 17.26. 

12. By letter of Octoher 31,.1977, the Deputy Attorney 

General advised Plaintiff that the Civil Rights Division would 

provide the documents” sought by Item 2 of Plaintiff's February 7, 

1977 request, subject to certain excisions pursuant to Title 5, 

United States Code, Sections 552(b) (1) and (b)(7)(C). [A true 

copy of this letter. is attached nevéte and made a part hereof 
¥ 

as Exhibit H.] 4 
= 

13. On the hasis of the First Deputy Assistant Attorney 

General's reclassification action and the October 31, 1977 

administrative appeal: decision by the: Deputy Attorney General, 

the Freedom of Infornation/Privacy Act OFfheer for the Civil 

Rights Division reviewed the documents responsive to Item 2 of 

Plaintiff's February 2, 1977 mlaueer.' Pursuant to Title 5, 

United States Code, gections 552(b) (1) and (b)(7)(C), all exempt 

information was sacised from the copies of the responsive documents 

to be disclosed to Plaintiff. The responsive Civil Rights 

 



April¥9, 1976 and March 31, 1976 intra-agency memoranda responsive 

to Item 2 of Plaintifs's: February 7, 1977 Freedom of Information 

_ request. Plaintiff was advised that portions of the responsive. 

United States Code, Section 552 (b) (1) because those portions 

- of which would constitute a clearly unwarranted invasicn of the 
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Division documents were then reviewed hy First Deputy Assistant 

Attorney General James P. Turner. 

14, By letter of Decemter 15, 1977, the First Deputy 

assisfint Attorney General provided Plaintiff with copies of the 

documents would contintie to be withheld pursuant to Title 5, 

warrant continued eladalfiication under Sections 5(B) (2) and (3) 

of Executive Order LEGHRE The declassified portions of the 

xesponsive ‘dneumenes were released to Plaintiff, subject only : 

to excisions of names. and other identifying data the disclosure 4 

personal privacy of Dr. King's family ardé/or certain third 
Rad 

partes. This information is noi kno-n to be within the public 
b x . . 

  

| : ae ; +: : domain and is exempt from mandatory disclosure pursuant to Title   5, United States Code, Section 552(b) 17) (C). 

Pursuant to Title 28, Code of Federal Regulations, 

Section 16. 9(b) (1), a. copying fee of $0. 10 per page may be 

ged for duplication ‘of records: in response to a Freedom of 

  

Inf +mation Act reajlest : However ,: because of the minimal 

dupJication cost infends case, the: First Deputy Assistant 

Attoleney General aeberines to waive the copying fee and provided 

Plaintiff sixty- ~seven pages of inertial responsive to Item 2 of 

his February 7, 197) Freedom of Information reguest at no charge. . 

[A true copy of this letter is attached hereto and made a part 

hereof as Exhibit 13). . 
a 
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: Cw es YD RS plat. 
: SALLIANN M,. DOUGHERTY ss C\ 
  

B, Freedom of Information/Privacy 
: ie ood, _ ‘Act Officer 

ee 2 €ivil Rights. Division 
Subscribed gna sworn before U.S. Department of Justice 
me this /4* day. of ; voneaty. Lo: ‘ 
1978. 

   

  

  
 



    

‘ JAMES H. LESAR 
ATTORNEY AT LAW 

123i FOURTH STREET, S. W, 
’ . WASHINGTON, D.C. 20024      TELEPHONE (202) 484.6023 
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FREEDOM OF INFORMATION REQUEST 

The Deputy Attorney General 
U. S. Department of Justice 
Washington, D. C. 20530 :; 

Sp
an
 

6s 

Dear Sir: 
” 

_ Under the Freedom of information Act, 5.U.S.C. §552, I am requesting that I be provided: with copies of the following records: 

oa. Any orders, memorandims, or directives instructing the Civil Rights Division to review the investigation into the assassina- tion of Dr. Martin Luther King; Jr. 

2. The report made hy Agsistant Attorney Generali J. Stanley Pottinger on the 1975-1976: review which the Civil Rights Division conducted of the King assaSsination, 

ft 3 : 
. 2. Any press relcase} relating to review by the Civil Rights Division of the King assassination, : : . : a 48 

ot . oo . : 4. Any orders, memorandums, or directives instructing the Office of Professional ResponSibility to review the investigation of Dr. King's assassination. 2 : . 
‘2 ‘ a : 5. Any orders, memorandums , ox directives to the Project Team “wnicn™ conductea tne. Yéview or br. King's assassination for tne - ~ Office of Professional Responsibility. 

- ©. o. 
6. The 148 page report by the Office of Profe sibility on its review of thefKing assassination. 

s 

Sincerely yours, : s 

athe (7? ZEAL 
JameS'H. Lesar 
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Robert Havel o£ : 
FOL/PA Control Officer - . 
Office of Public Information _ BI 23€336-4-1 

Salliann h. Dougherty : 
Freedom of seb ened fen /Pal vaay 

Act Unit, Civil Rights Division, 

Freedom of Information Request of 
James H. Lesar 

  

The iinedyed FOLA request was received by the 
Civil Rights Division on February 14, 1977, Mr. 
Lesar seeks six specific items in connection with 

the Department's. invéstigation into ee assassination 
of Dr. Martin. Luther King, Jr. é : 

~ The xeferengea “items ° y and. 2 are in -the possession 
of the Civil Rights Division and are being. processed. 
accordingly. Items 4-6 were provided ‘to lir. Lesar by. 
the Office of Professional Responsibility on February 
23, 1977 (copy of Hichael Shaheen": s letter’ to Hr. Lesar 

_is attached). . : - : 
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Item 3 of. Ne. Lesar's request seeks ."Any press 
release relating to a review by the Civil Rights 

Division of the Kihg Assassination" Since any such 

press release would be made ‘available through the Office 
of Public Information; I am referring & covy of Mr. Lesar'’s 
request to your office for whatever action, if any, is 
deemed appropriate, in response to Item 3. ‘ 
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UNITED D STATES DEPARTMENT OF JUSTICH. 
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an 

James H. Lesar 

Attorney at Law 

1231 Fourth Street 
Washington, D. C. 2 
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Dear Mr. Lesar: 
oe 
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- This is in regponse to Freedom of Information Act 

requests 4-6 of your letter to the Deputy Attorney 
General dated February. 7, 1977. 

In response td item 4, enelioned is a memorandum 
from Attorney General.‘Levi dated April 26, 1976, 
instructing this’ office to complete the review of 

. the FBI's investigation of the assassination - -Of£ . i 
“Dr. King. i ‘. . : 

ad . 

In response- “6 ikem 5, no written orders, memoranda 

or directives were: 'given to the Project Team, except for 
5 the memorandum from the Attorney General referred to in 

* item 4. tS ew 
= < = a 

In response to ztam 6, enclosed is the report 
prepared by this Office on the FBI's investigation of 

“the assassination: of Dr. King. 

sd gincer ly, I\ 
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Copies To: Freedom ‘of “Tneormation? Units 
FBI, Civil’ L’ Rights Division,. 
Crininat ‘Division : 

aie : ‘ FOI /PA 
Gis: WAL Ee; , Keser * Civil Rights Bly. 
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OFFICE OF PROFESSIONAL RESPONSILITY oo. j 
WASINSGTON, D.C, 20530 - FEB 221977 
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‘iy, James ". Lesar . SEs : eyes 
eee ey at Law . f. peers 1077 
231 Fourth Street. 3.n: : eg ~t 

Nasaineton, §.C 219024 . . 
. . poe aL 
Near “Ir. Lesar: . oy 

    

This is in response: to your. eb ruary 7, 972, request 
vursitant to the Preedom of Information Yet For mete of 
certain specified records: concernins the, , 
Division Ss investication: in to the assass 
Martin Luther “ine. Jr. ! Your request va 
the Free.lon of Infornation/ Privacy Ac enkt. Of th 
ivil Ragives Division on; February. 1y. 1977. * 

    

A copy of your - fequest was alse yeterred’ to the 
Hepartment's Office of Professional Responsibility. 

Pron consultation with. ?fr.. ‘fichael . Shaheen, JIr.-of 
that @ffice and ‘ir. Sh: heen’ s letter to you, dated 
February 22, 1977, it ist the Civil] RWirhts Nivision's : 
understanding that ‘your nner’ insre rosard to Ite.s 4, 
5 ami 6. has been vesponiied to by the office of Professional 
Responsibility. *. : Toe 
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the Jeadline for responsé to your request for a veriod of ae 
Cive workine Javs pursuant to Pepartrent of Justice 4 
Srecjom of Information ict reculations, 28 S.7.M. 16.5(c). 
*% vesponse will therefore. he sent.to vou by vedr 
March 9 1977 unless you are othervise notifies. 

vie e Sincerely 

Mak Drow 5S. Vays, ‘JIT 
Actin Assistant \ttorney General 

» Civil Rishts Division 

By TE 2 3 
: Salliann “i. Deucherty 

, Information/?vivacy tot Unit 
: Dvisias 
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i : | tINITED: STATES GOVERNMENT 

“memorandum 
CNTIN OF: Douglas R. Marvin = °° oo, Loe , 

Counsellor to the Attorney General F : 
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DATE: March 8, 1977 
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To: Salliann M. Dougherty * + ot 4 fo} Freedom of Information/Privacy _ ” 
Act Officer, Civif Rights Division 
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I have no objection ‘to;:disclosirg the Attorney General's 
memorandum of November: 26, 1975, pursuant to the Freedom 
of Information Act as a discretionary release.? 
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Buy U.S, Savings Bands Regularly on ‘the:Payroll Savings Plan corona ronm no. 10 
& : 1 . = a et -° (REV. 7-76) 
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Hr. James HW. Lesar 

Attorney at Lay toe 
1231 Fourth Streets. S.W. . 
Nashington, D.c. 20024 , 

   

  

Dear Mr. Lesar: 

This is in further responss to your February 7, 
1977 request pursuant to tha Freadom of Infdrmation Act 
for coples of certain Specified récords concerning the - 
Civil Rights Division’ ‘3 dnvestigation into thé assassination 
of Dr. Martin Luthér Ring, Jr. 3 

    

   
‘Ae indicated™ts you by letter of March 2, 1977, the 

Civil Rights Division processed your caquest with respect 
to Items 1 and 2 only; since Items 4, 5 and 6 were responded 

  

to by the Office of; Professional Ressonsibility, and your 
request under Item. 3:was referred ‘to the Office of Prdlic 
Information for al and diyact raspchsa to you. 

  

item 1 of oie 
er directives inst 
the investigation A 

Luther King, Jr." 
files has reveated, 
Actorney General to’ 
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where it is determined that disclosure yould not be 
detrimental to- the interests of the Revartment. 
Accordingly, the following document is. provided to you 
as a discretionary release: 

Intra-agency meniorandum, dated November 26, 1975, 
£rom Attorney General Edward H. Levi to’Assistant , 
ttorneys General.Richard Thornburgh, Criminal Division, 

and J. Stanley Pottinger, Civil Rights Division. 

The report on the 1975-76 Civil Rights Division 
review o£ the King assassination which you sesk under 
Item 2 of your Freedom o£ Information request is an 

intra-agency memorandua, dated April 9,.1976, from 
the Assistant Attorney General, Civil Right 3 Division, 
to the Attorney General. Attached to that menorandun, 
and incorporated in it by reference, is: a memorandum 
of March 31, 1976, from the Chief of the Criminal 
Section of the Civil Rights Division co the Assistant. 
Attorney General of that Division. 

I have concluded that your request, with 
to Item 2, should-be.denied in its entirety. F 
the responsive memoranda are both classified pursuant: 
to Executive Order: 11652 and are, therefore, exenpt 
from disclosure pursuant to 5 .5,C. §552¢5)(1) hich 

specifically exemots. duch material from mandatory 
disclosure under the Freedom of cheeses Act. 
Second, the memoranda‘are intra-azency memoranda 
exemot from m mandatory ; disclosure pursuant to 5 U.S.C. 
§552(b)(5). ‘Third, portions of the memoranda are 
also exempt from disclosure undar.5 U.S.C, §552(b)(7) ¢C) 
and (5) which exempt, Exiom mandatory disclosure investi- 
gatory records compiled for lay enforcement purposes 
to the extent that, production o£ 3uch records would 
constitute an unwarranted invasion of personal privacy 

[subsection (C)J, ox disclose investigative techniques 

and procedures Lsubsepatas (E)]. : i 
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Should you wish to appeal the dental of portions of your request, you may do so by writing, within thirty days, to the Attorney General (Atkention: Freedom of Information Appeala. Unit), United States Deoar 
Justice, Washington, D.C. 20530. The envelope 
letter should be clearly marked "Freedon of Int 
Appeal.” Following review by the Denartnent, j review of the decision of the Attorney General 
available, pursuant to 5 U.S.C. §552(a)(4)(3), in the United States District Court in the judicial district in which you reside’, in-which you have your principal. place of business, or in the District of Colunbia. 

  

Sincerely, 

   sp: .%, James P. .Turner : 
‘Deputy; Assistant Attorney General 

*° *Sivil Rights Division ms 
% 

? 
5 
a. 
3 

i or         

      

   

Sa
ui
sn
si
e'
s 

  

S
S
N
 

ee
 
e
n
e
 

S
h
a
y
e
 
T
G
A
 

a
e
 
ee
d  



‘ 

SSS He aS SS Sie mnie 

    
JAMES H. LESAR 

  

ra
vi

an
nt

an
on

ea
n 

RECENES oe 
eS ae FOS Bes ATTORNEY AT LAW 

ORFICE oF THE Lob SIXTEENTH STREET, N.W. SUITE GOO : yo 

. a ; ai : WASHINGTON, D. C. 20006 2 D . 

Kaa dd Li ssAH?TT yD 

DEPUTY — 
ATTORNEY GENERAL March 1, 1907 

Se
ve
av
ir
eo
ne
na
nn
 

  

te — 
“: TeverHons (202) 223-5587 

    

S
N
O
W
Y
 

  

7 ; 
te : 

s : 3 

  

FREEDOM. OF INFORMATION APPEAL 
SOR 3 
wy 

     Mr. Griffin Bell 

      

   

    

Attorney Genera ni Soe. Z a 

Attorney eof gastice! : Froacem of Information 

Washington, D. C. 20530: = : Ay . 
« #2 & |. Depatmont of Justice 

  Dear Mr. Bell: a 

You ee so 

By letter dated-March 9, 1977, a copy of ‘hich is enclosed 

herein,,Mr. James P., Turner, Deputy Assistant Attorney General, 

Civil Rights Division, “hag denied Item 2 of my Freedom of Infor- 

mation Act request o ruary 74 1977. I hereby appeal that 

denial. . . 

  

    

  

I note that Mx: ‘futher sta 

in Item 2 of. my request: have been class 

Order 11652. I would.appreciatd it if 

to the provision(s) of Executive Order 11 

documents were classified, who classfied them, 

classification. u : : 
. 

- 
? o 

  

tes that the materials requested 

ified under Executive 

you could inform me as 

652 under which these 
and the date of 

  

; By letter dated! February 23, 1977, Mr. Michael Shaheen, Jr., 

of the Office of profegsional Résponsibility, responded to Items 

4-6 of my February 7y: 1977, Freedom of Information Act request. 

Although Mr. Shaheen : ta’ send mé a copy of the report prepared 

under his direction ‘which I requested in Item’6, the copy which 

I was provided. does thot contain; any ,of the material in Appendix 

B to that report. ‘Ev intended my Fréedom of Information Act re~- 

quest to include all: appendix material. I hereby appeal this 

denial of -the, material in, Appendix B which was deleted 

    

       

  

   

  

de facto a ’ 

from the copy of the: xeport serit me. I also appeal from the 

deltions made in the’ materials ‘contained in Appendix A of this 

report. — ? $k , 

Sincérely yours, 
‘ 

~ if fp 

, 
7 

FOL /PA Lt (AT 
Civil Rights Div. - 

REC'D APR 18 1977 
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OFFICE OF THE DEPUTY ATTORNEY GENERAL 
. WASHINGTON, D.c, 20530 : 

  

James H. Lesar, Esquire 
1231 4th Street, S. W. 
washington, D. C. 20024 

2 

oct 31 Wi 
Dear Mr. Lesar: 

: 

You appealed from the actions of Deputy Assistant Attorney General James P. Turner and: Counsel Michael BE.? Shaheen, Jr., on your request for access to ‘specific records pertaining to the reviews by the Civil Rights Division andthe Office of Profes- 

assassination of Dr. Martin Luther King,’ Jr. 

‘sional Responsibility of the.“ihvestigation by Jthe F.B.I. of the 

You will now be provided ‘the two: Civil Rights Division documents within the scope of your appeal, subject to certain limited excisions. ' Subsequent: to Mr.: Turner's: action on your request, the Civil Rights -Divigion detlassifiea most of the information in these documents. The declassified information will now be made available ito you directly by “the Division, subject only to excisions ‘off information, the disclosure of- which would constitute an unwarranted invasion‘of the privacy of cer- tain third persons or of Dr.. King's immediate jfamily. 5 U.S.C. 522(b) (7) (C). The remainingiiclassified information has been found by the Department Review Committee’ to warrant continued Classification under sections, §(B)(2) and {3) of Executive Order 21652 and will continue to ‘be withheld pursuant to 5 U.S.C. 552(b) (1). fhe : 

    

o 
S 

The appendices to the “Report of: the Department.of Justice Task Force to Review the .F/B.I Martin Luther King, dr., Security and ‘Assassination Investigations" will also be: made available to you, subject to certain éxclisions, the class¥fied information 
in each appendix has been: oun by the Department Review Committee 
to warrant continued classification under sections §(B) (2) and (3) of Executive Order 11652:!. Thijs classified material will also Gontinue to be withheld pursuant to 5 U.S.C., 352(b) (1). 

  

   

Exhibits 8 and 11 of Appendix "A" will be released to you asain, this time with fewer. excisions. Exhibit’ 9 will be pro- vided in its entirety and*exhibit 12 will be released for the 
irst time, subject to certain excisions. Minor excisions were 

+ 
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tude in exhibits 7 and 12 fo protect Uli persona i Privacy of 
other individuals against UNnWwarranted invasion. 5 U.S.c, 
952(b) (7) (c). The Classified information in @xhibits 8, ll, 
12, 17 and 18 is being withheld on the basis af 5 U.s.c! 
552(b) (1), Every page of Appendix "p" has alxeady boen released 
to you. Eight Pages will be released to you again, however, with 
NO excisions. The other pages of Appendix "RB" were’ properly re- 
Leased with excisions of chassified informatian Or material which 
“ould cause an unwarranted 4invasion of the privacy of thira per- 

    

Sons. 5 U.S.C, 552 (b) (1) and (7) (Cc). Names of Special Agents 
of the F.B.I. were also withheld. 5 U.S.C, 552(b)(7) (Cc). 

Appendix "c" encompasges twenty volumes, “fourteen of which 
will now be made available t6 you, in whole or in Part. Volumes 1 2 isino volume xviIir -. the index to 
Appendix "C" was incorrectly. numbered] contain} brief'one or two 
Sentence summaries of each F3B.I. and D.O.3. document reviewed 
by the Task Force, Certain: thaterial in Volume; xxI which origi- 
nated with the United » fates iInformation’ Agency is being referred 
to the Department of State far Consideration and diréct response 
to you. Volume VIT and certain materials in Volumes ‘I through 
VI, VIIT through xr and XXIi dre being withheld: to protect specific 
administrative markings which cannot be released to you without 
actual harm to the operationg1 Capability of the P.B.I., the 
nunes of Special Agents, .the jprivacy of certain thira persons 
against unwarranted invasions, and the identities of confidential 
Sources. 5 U.S.C, 552 (b):(2},; (7) (c) and (7) (Dp). 

   

Volume XII contains the “letters and notes? (142 Dages) 
“ent to William Bradford Hute by James Ear Ray. 7 have been 
clvised that these documents are a matter of public record and 
that you already have a Cop¥ ‘of each of thei. “Shoulda you desire 
en additional copy, this Department Will-make then available at 
the rate of ten cents per’ page. Volumes ‘XIx and XX are also a 

Cer of public record, asithey contain the eranscripts of the 
‘imony given by James Eaxl Ray, John Lb. Ray:and Jerry W. Ray 
“he case of James Earl: Rav. v. James i. Rose} Warden, United 

Sxetes District Court for the Western District of Tennessee, 
Western Division, October 1974. Ff you desire.copies, they can 

obtained by writing to the Clerk of that Court. | Should you 
:fer to have this Department furnish thei to you, however, 
ples of these transcripts 3(574 Pages) will bé made available 

  

        

   

  

  CoO 

at the same rate of ten cents per page. , 
& 

fhe Memphis Police Department docunents comprise’ Volumes XIII 
through XVII. As the information is of a confk¥dential nature and 
“&S provided in confidencé, “thaése volumes. will continue to be 
withheld in their entirety.” 5:u.s.c, 552(b) (7) (Dd). 
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 Judicial review of my action on these is available to you in the United States District Court for the 

judicial district in which you reside or have your principal place of business, or in the District of Columbia, which is also where the records you seek are located, 

administrative appeals 
zg 

Sincerely, 

Peter F. Flaherty 
Deputy Attorney General 

  

By: 
Quinlan J. Shea, Jr., Director Office of Privacy and Information Appeals 
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James FH. Lesar, neruice 
c/o Mr, Haroldi Veisterg 
Route 12°. ao. 

Frederick, Maryland. 21701 

Dear Mr. Lesar: a. 

Pursuant to the decision of the heruty Aitorney 
General regarding your administrative apreal from the 
Civil Rights Division!s partial denial of your February 
7, 1977 Freedom of information Act request, the previously 
withheld March 31 andiApril 9, 1976 memoranda are Gisclosed 
herewith, subject to: certain exetebors. 

  

As you were advisea by the Deputy Athornay General's 
letter of October 31, 21977, the Civil Riqhts Division has 
declassified most of, the informitton in these Cocuments. ° 
The remaining Classified information has been found hy the 
Federal Bureau of Investigation and the! spar ement Classification 
Review Committee to warrant continued ela sification under 

7 & Sections 5(B) (2) and: (3) of Yxeecutive Order § 
the subject portions of these documants will con 
withheld puxsuant to 5 U.S.C. $552(b) (1) and e 
in your copies of th 28, -ageunent Se : 

  

The declas ens iied ¢ ‘portions of the March 31 ard April °, 
1976 memoranda are released subject only to excisions cf 
names and other identifying Cata the Cisclosiure cf which 
would constitute a clearly UnsAr rented invasion of the 
personal privacy of Dr. i King! family and/or ce: : 
marties. This inf ginaeion- is oak. nen to bes 
public Gomain and is evemnt 3 
5 U.S.C. §552(b) (7) (Cc). . Al 

in your copies of the: docum 

   
     

Please find enclosed 
agency memoranda with! excisi 
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des Intra-agency Memoranduin fox bint 3. 
Gated April 9, 1976, from J. Stanley Pottinse 
Attorney Gene oral, Civil Rights Division.  ( 

2. Intra- agency qTemorandum Gated to 
J. Stanley F Pottinger, Assistant Attorney 
Rigats Division, from Rohert A. Murphy, 
Section. (51 pages) 

3. Intra-agency memorandum dated March 31, 1976, 
to J. Stanley Pottinger, Assistant ‘\ctorneny General, Civil 
Rights Division, from Robert A. Murphy, Chief, Criminal 
Section. (6 paces) zy 

Pursnant to 28° CoP .R. §16.9(b) (1), s copying fee 
of $0.10 per page, or $6.70 for sixty-seve n nade 
charged _ for dupldioation.. of the documents resrons 
request. Since this Copying fee is mininal, I 
that the fee should be waived in this case. 

* me : 

As you know, jadi¢ial review of 
Beputy Attorney Cangra.l.. and the City 

  

States Tistrict Court: ‘for the judicial trek 
reside or have your Pe donipal place of busine 
histrict of Columbia. 

      
‘Deputy a 
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