
  
  

UNITED STATFS DISTRICT COURT 

FOR THF DISTRICT OF COLUMBIA 

JAMES HIRAM LFSAR, ) 

) 
Plaintiff, ) 

) Civil Action No. 77-0692 
ve ) 

. ) 
U.S. DEPARTMENT OF JUSTICF, FT AL. ) 

. ) 
Defendants. ) 

) 
  

  

v AFFIDAVIT OF JAMFS P, TURNFR 

I, James P. Turner, being dulv sworn, depose and say as 

follows: 

/1. I am the First Deputy Assistant Attorney General for 

the Civil Rights NPivision of the U.S. Pepartment of Justice in 

Washington, D.C. 

Pursuant to the memorardum dated duly 7, 1975, I was 

designated by the Attorney General as a Top Secret Classifying 

Authority in accordance with Title 28, Coce of Federal Reculations, 

Section 17.23. 

By Civil Rights Division Nerorandum 75-2, dated September 16, 

1975, in accordance with Title 28, Co@e of Federal Regulations, 

Section 0.5, Appendix J, the authority previously delegated to 

the Assistant Attorney General, Civil "ichts Division, to grant 

or deny requests mace pursuant to the Preedem of Information Act, 

‘was delegated to the First Bernty Festerant Ftterrey Cereral, Civil 

Rights Division. , 

The facts stated in this afficavit are }ased upon my personal 

knowledge of the reclassification ef the Civil Rights Divisicr 

documents which are the subject of Plaintiff's suit ane -unan 

information oFtained Fv me in my official capacity. 
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2. By Item 2 of Plaintiffs February’ 7;"] 1°77 Freedorh of 

Information Act request; Plaintiff Sought din’ report. of the 

Civil Rights Division * £1975- “1976 | review of the’? fartin Tuither 

Basti Jr. assass sina tin Snvestigation. rhe recussted report js 

an intra-agercy memorandvin datee hpesl 9, 197, frem the Assistant 

  

Attorney General, civil, Rich ts nivel on, to the 7tterrey General. 

Attached to this memoraridum are ipcornorated in it bv reference 

are two memoranda, dated March 31, 197€, from the Chier of .the 

Criminal Section, Civil Rights (Division, to the Assistant Attorne 

General of that Division’. Rpere Aocuments were classif rica’ ‘on 

April 9, 1976, pursuant "to rxecutive x diex: 11652. 

    

3. I reviewed the document's sought under ‘Item 2 of Plaintiff's 

request, and determined ' ‘that, or the basis oF, itheir classification, 
: 

they were exemnt from: diselosure (pursuant to “Title 5, United States 

  
Code, Section 552(b) (4) = 2 In addition, 7 determined that these 

  

documents were exemnt fron manéatory disclosure pursuant to 

Title 5, United States code, Section 552(h) (5), and that portions 

a 

Iso exempt fom mandatory Cisclosure 

  

of the documents were; 

pursuant to Title 5, united States oe, Sdctions 552(h) (7) (C) 

and (F). I advised: Pleintir® of my! ‘determination hy letter of 
an 7 

March 9, 1977. [A true copy of this letter is attached hereto 
$ 

  

and made a part hereof as Fxhibit As ] 

4. Asa result, of Plaintiff's administrative apnoea]. from 

  

the Civil Rights pivibion's denial of the dociments reauested | 

  

“under Item 2 of Plaintife's rebruary 7, 1977 wedlest, the classi- 

  

fication of the sub jett: docmants was reviewed. Wath ‘the * 

quidance and concurrence of the Ropar tment ‘of, Justice ‘Classification 
! s 2 

Review Committee, the: Documert Clas&i fication anc Peview Section of 

the Federal Bureau of, Thvestigatfon} ane the chief, Scomrbey Proarams 

Group, I regraded the! clas si fication of the national _ ReGuEItY 
cn 
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"information contained therein from Secret to Top Secret in 

accordance with Title 28, Code ef" Peseral Regulations, Section 17.26. 

' Pursuant to the same regulation and with the concurrence of; the 

same individuals, Z algo declassificg most. of the information in 

  

the subject documents... 

5. -By letter of “Recember 215 , 1977, : provided Plaintiff 

; with copies of - 2h subject, docuhents Sane advised him that. portions 

thereof would continue, ko be withheld pursuant, to Title 5, United 

States Code, Section §52(h) (1) pecanse those portions warrant 

continued classification under Sections 5(B) (2) | and (3) of 

Executive GEeer 11652." whe declassificd portions of the subject 

documents were released subject! Only "to excisions cf names and 

a 
ey
 

other identifying nee: ENE eisclosuré. of which vould constitute 

a clearly- unwarranted invasion of the personal Privacy of Br. ¥ing' 

family and/or certain ‘third parties. ‘his information is not PpEom 

  

to be within the pub] ic domain ane ig exempt from disclasure 
y 

pursuant to Title Ss) United States Cade, Section 592 (h) (7) (¢) . 

[A true copy of this letter is attadiier héreta and made a: pert 
Z 

hereof as Fxhibit B. yt Ds 

  

| Beis c yt Atte 7 

a PES. DP. 2URNER - 
irst, Deputy ‘Assistant Attorney General 

“civil Rights Division 

“ENS ¢ ‘Department of Justice 
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Nog ; ~, 

  

Subscribed and sworn atone me 
this vt day of Jamiaryy 1978. 

       NOTARY PUCELIC 

  

My commission expires :on 
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Mr. James H. Lesar — * : é 
Attornay at Law Lig 
1231 Fourth Streat, S.W. 
Washington, D.C. 20024 

Dear Mr. Lesar; 

This is in further response to your’ February 7, 
1977 request pursuant to tha Freedom of Information bet 
for copies of certain Specified records concerning the 
Civil Rights Division's investigation into = assassination 
of i Martin ae Kes, ae. ; : 

As indicat ed to you by letter of Maren 2, 1977, che 
Civil Rights Division processed your rec quast, with respect 
to Items 1 and 2 only,; since Items-4, 5 and 6 were responded 
to by the Office of Professional Responsibility, and your 
request under Item 3. was referred -to the Office of Public 
Information for processing and direct ZeEpOHes to you. 

Item 1 of your: Sequest seeks! "Any oxders, memorandums , 
or directives instructing the Civil Rights Division to review 
tha investigation inte ‘the assassination of Dr. Martin 
Luther King, Jr." A‘search of the Civil Rights Division 
filles has yvevealed ons ‘intra-agenty memorandum from the 
Attorney General to the Assistant Attorneys General of 
the Criminal and Civil Rights Divisions eespousive to 
this request. z i. 2 os 3 os , 

Memoranda of this typa are exempt frox randatory 
disclosure pursuant to ‘3.U~S.C. §952(b) (5) which exémpts 
"inter-agency or intra~agency = memoranda ox letters which 
would not be availablé by law to a party other than an 
agency in Litigation: with the ageicy. "ft is, however, 
the polley of the’ Department of Justice to make a 
discretionary xelease-of such intra-age ancy memoranda



  

= Ze 

where it ia determined that disclosure would not be 
detrimental to the interests’ of the Cepartment. 
Accordingly, the following document is provided to you 
as a discretionary release: 

Intra-agency memorandun, dated Yovenber 26, 1975, 
from Attorney General Edvard H. Levi to Assistant 

Attorneys General Richard Taornbur:h, Criminal Division, 

and J. Stanley Pottinger, Civil Rights Division. 

The report on the 1975-76 Civil Rights Bivision 
review of the King assassination which you seek under 
Item 2 o£ your Freedom of Information request is an 
intra-agency memorandun, dated April 9, 1976, from 
the Assistant Attorney General, Civil Rights Division, 
to the Attorney General. Attached to that memorandum, 
aud incorporated.in it by referente, is a memorandus 
of Merch 31, 1976, from the Chief of the Criminal : 
Section of the Civil Rights Division to the. Assistant 
Attorney General of that cs pm ‘ . i. 

I have concluded that your request, with respect 
to Ltem 2, should be denied in its entirety. First, 

the responsive memoranda are both clagsifled pursuant 
to Executive Order 11652 and aré,: therefore, exempt 
from disclosure pursuant to 5 U. $c. §552(b)(1) which 
specifically exempts Such material from mandatory 
disclosure under the Freedom of Ii:formation Act. 
Second, the memoranda’ are intra-agency memoranda 
exempt from mandatory disclosure purswmt to 5 U.S.C. 
§552(b)(5). Third, portions of the memoranda are 
also exempt from disclosure; vander 5 U,S.0. -8552(029(7) (0) 
acd (Z) which exempt from mandatary disclosure lavesti- 
gatory records compiled for lav enforcement purposes 

to the extent that production. of ‘such records would 
constitute an unwarranted invasian of personal privacy 
[subsection (C)], or disclose investigative techniques 
and procedures [sabsereiga fe]. 7 i . 
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' place of business,, 

  

Should you wish to appeal the danial of portions . 
o£ your request, you ‘may do so by writing, within thirty 
daya, to the Attorney General (Attencion: -Freedom of 
Information Anpeals Unit), United States Department of 
Justice, Washington, *D.C. 20530. Tha envelope and . 
letter should be clearly marked "Freedom of Information. 
Appeal.” Following seview by thé Department, judicial 
review of the decisign of the Attorney General is _ 
available, pursuant to 5 U.S.C, §552(a)(4)(B), in the 
United States Distriet Court in the judicial district 
in which you reside, {in which you have your principal 

e in the District of Columbia. 

Siatcerely, 
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: James P; Turner ; 
uty Assistant Attorney General 

: Civil Rights Division 
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Ti se 2 gec18 1977 

James H, Lesar, Esquire : . : lL. 
c/o Mr. HaroldiWelsberg < . zs : 
Route 12 - é ‘ : : . 2 . i 

Frederick, Haryland 21702 , ; 

Dear Nr. Lesars : 
. a . 

Pursuant to the decision of the Deputy Attorney 
General regarding your ‘administrative appeal from the 
Civil Rights Division's partial denial of your February 
7, 1977 Preedom of Information Act request, the previously 

_withbeld March 31 and April 9, 1976 memoranda are disctosed 
herewith, subject to certain excisions. 

AS you were advised: by the Deputy “A torney General’s 
letter of October 31,-1977, the Civil: Rights Division has 
Geciassified most of the Sntorumation in these documents. 
The remaining classified information has been found by the 
Federal Bureau of Investigation and the Department Classification © 
Review Committee to warrant continued classif ication under 

Sections 5(B)(2) and (3) of Executive Oréer 11552. “Gherefore, 
the subject portions of these GonuEGues will continue to be 
withheld pursuant to 5 U.S.C. §552(b)(1)-and are so indicated 
in youx copies of the documents. 

The Geclassified portions of “the March 31 and April 9,- 
1976 memoranda are released subject ‘only-to excisions of 
names and other identifying data the dis¢losura‘cf which 
would constitute a clearly unwarranted invasion of the 
personal privacy of Dr. King’s family and/or certain third 
_parties. This dvformation is not kiewn to be within the 
public domain and is ‘exempt fron disclosure pursuant to 

5 U.S.C. -§552(b) (7) (Cc). “ALL excisions are clearly indicated 
in your copies of Ene documents. Lt ; . 

Please find eicloned copias of the following intra- 
agency memoranda with excisions as gescnibed supra: 

[EXHIBIT B) = 
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1. Intra-agency Memorandym for the Attorney General 
dated April 9, 1976, from 3. Stanley Pottinger, Assistant 
Attorney General, Civil Rights Givision. (10 paqdes) 

2.  Intra-agency memoranda dated March 21, 1976, to 
J. Stanley Pottinger, -Assistant Attorney Generali, Civil 
Rights Division, from Rokert A. Murphy, Chief, Criminal 
Section. (51 pages) 

3. Intra-agency memorardwa dated March 31, 19765 
to J. Stanley Pottinger, Assistant Attorney General, Civil 
Rights Division, from Robert A. Murphy, Chief, Criminal 
Section. (6 pages) 

Pursuant to 28 C.F.R. $16.9(b) (1), a copying fea }. 
of $0.10 per page, or $6.70 for sixty-seven pages, may be 
charged for duplication of the documents responsive to this 
request. Since this copying fee is minimal, I have determined 
that the fee should be waived in this case. 

As you know, judicial review of the action of the 
Deputy Attorney General and the Civil: Rights Division on 
this administrative appeal is available to you in the United 
States District Court for the judicial district in which you 
reside or have your principal place of l:usiness, or in the 
District of Columbia. ‘ 

Sincerely, 

: James P. Turner 
Deputy Assistant Rttorney Cenexal 

Civil Rights Division 
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