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TAMES E. PAY V. h 'Civ*l Litiga in Unit

URITED BTATES OF AVYPRICA, et s8l.

(U.5.D.C., E.D, TCH-F) . 5 B2

CIVIL ACTIOR MO, 3-78%-50 o L 1

: paference 1s made to your leatter to Director
wWilliam B. Webster Qatad April 7, 19872, your referencs
BAB:JRSmithidss, 145-12-358%5. :

i

‘prom our readling of the Complaint, we balleve the ,
plaintiff all=oes a consplracy between the Pederal Bureau of - 3
tnveztioation (FPBI), Unlted Press Tnternational (UPI), and ;
Ceorge Mclillian, 7his alleged conspiracy vwzs in the form
cf a Freelom of 1nforwation (POI) recquest by UPI toO the FRI
concerning the FBI's investication of the death of '
‘pr. Martin Lauther Xing, Jr. Plaintiff alleces the FBI's
ralease of such inforwmation violated his constitutionzl and
eivil rights. Plaintiff alec alleces the F2I, under color

" of law, in couspiracy with the other two individual defen-
dants in terminating in some manner the investigation of 3
tre United States Bouse of represantatives Select Com- :

mittse on Assassipations. : e
x :

Plaintiff involes duriadicticn over the pubiect
patter under Titlse 28, United Btates Cole (usc), Seckions
1331(a), 1343, 1391, and Title 42, USC, cssctions 1983 and
1985, Plaintiff also asesris jurisdiction over thse sublect
mattar under Tennessed Cole Annotated Chapter 240, Sectlon 2,
23-2608 and Walkexr w. Cahalan, 541 ¥, 24 681.
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plalntiff's allegations £2311 to state & clalr
acalinst the PBI upon which rolief may be granted. If plain-
£1ff ic assorting a clalm pursuant to 42 USC, Section 1383
acainst the PBI, 1t must fall, Inasvoch as this section
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provides a cause of action for & comstitutional deprivation -

 arising out of actlone takea unfer color of state law only, - '

" po clain arissz under this sectlon for actlions takxen unlar
color of Pedaral law. District of Columhia v, Carter, 405
U.8. 418 {1973). Soe aleo ¥c¥ally v. Pulltrzer Publishing
Conmpany, 532 P. 24 €5 {2th Clr. 1376), Soldevila v. Secretary
of Roriculturs, S12 ¥. 2¢ 427 (lsz Cir. 1875). Robirson v,
Wichits Falle and North Texas Com Act Corp., 507 23 245
Taem ciy. 4978 . - o ,

_ ¥With resoect to Title 42, USC, Bactlion 1585, &
review of the &llegatlionsg In the Co=plalint lealds us to ,
believs that Bections 1935(1} an& {2) hzve no applicatiom . -

in thils cass. The malntenance of any action unler 1985(3) L te e 3
reculres a conspiracy basod upon & raclal or otherwlse S

class-besed invidlously dlscriminatory anlmus, Griffin v.
" Breckinridge, 403 U.5. 85 (1971). :

The allegations by the plaintiff that the FET
relazzed inforzmatrion uader the Freslor of Information 2ct o E {
the dofendants UPI and George ¥ciilllan is true. By way of
background information concerning the release of documants : ,

- pertalining to ths death of Dr. Hartin Luther King, Jr., vas ‘ i
inftiated October 28, 1976, by plaintiff. Attached is & ' ‘
S copy of a letter addreszeld to formar Deduty Attorneyv GCeneral,
Rarold Tyler, Jr., United States Depariment of Justlice {DOJ} ,
frow Jamws B. laser, Esc., dated Decarber 23, 1975,
¥r. Lesar's letter recvested reloase of Jocuments concerning
the &eath of Dr. Vartin ILunther Fing, Jr., to Mr, Hzrold Helsberg.
Mr. Lesar wag plaintiff's attorney of record durlng this.
periocd of time. Also attached Is & walver sloned by plalin~ -
tiff dated Voverdber 8§, 1976, walving any and all invaslon of
his privacy which micht occur as the resalt of releaso of
docurants to Mr. Welsberg. The FPEI relessnd documanis
periodiecally until October 26, 1877,

Tnelose? §5 a letter from plaintiff to the FBI
dated Bovesber 28, 1977, revoking tha previous walver which
ha granted to Ex. Welsberg. ¥x. Welsberg had recalived all
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- of the pertinent Jocumants in ths PBI's pozssssion prior o

plaintiff’s walver resocation which rerndered the Ilssue BOOL.
By letter dateld Decenber 13, 1277, a cooy of which is attached,
the FBI acknowlsedged recelpt of plaintiff’s revocation.

The DOJ thereafter consldiered the assagsination
Socuments to be of historical {nterest due to the volume of.
incuiries recelved by the FBI ?rom the public In general.

. %he DOJ walved privacy richts agalinst public intsrest and

declied the documants concarning the death of Dr. ¥artin ILather
Zing, Jr., should be avallable to the public. The entlire
ralease of documents from the flle conslsting of 44,873 pages

{8 avallable to the public at large in tbe F5I's Raading Room, ™
‘Wazhincton, D. C. It wzs Zoterrdned that fafendant UPL

rocelved 165 paces of tris material Jasnery 24-26, 1%78;

“from the FBI, Also defendant Gedrge verillian received 44

pages, March 15, 15878. It should be notal that npomexrous
othay parsons have reviewel and recelved the sams documants.,

The plaintiff is in error concerning an FRI consplracy

with the other two infividuel defendanis in tevrninating the
irnvestlcation by the Unlted States Fouss of Reoresantatlives
slect Conmittse on Assassinatlons. ¥nclosed vou will find
a cooy of the United Statos Houze of Rapresentatives Con- _
gressional Record Lated Februvary 2, 1977, conzlsting of paces
B~790 throuch H-807. It ehould be poted that the United States
Rouse of Representatives Select Cormittesa OD 2osacsinations was
cyeated by the S4th Congress, Senterber 1%, 1976, unler ROUES
Resolution 1540. The %5th ConJress continued the United States
House ©f Renrezegntativos Seloct Committee on Agszssinations,
February 2, 1877, wnler Touss Resolutlion 222 which the
ettachad Congreszsional Pescord showg. Az ©Ff trla Cate, the
#3I has bean furnishing the Tnlteld Stztea Eouse of Ranro-—
sentntives Select Committes on Assapelnations with documants
concexning the death of Dr. partin Luther King, Jr.

v In addition, the citatlon of Tennesroe Colo annotated
Chevter 240, Bectlon 2, 3-2£25, is analogue bocause it
rolleves conmercial printers and printing establishmants
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T of 1i&bility for 1ibel vnder certaln conditlons. wWigh ~= *-o
reference to the auvthority cltation for Juriszdiction @E L

¥alker v. Cahalan, 541 P. 24 €81, is in erratux, ce LT
e - §¢movdingly, it 13 recomendsd that you Flla s - - .7
" . ?btion to Disniss on behalf of the FBI, pursvant to Rule 12(),
. ¥oleral Rules of Civil Procasfure {PRCP), for lack of jariadi@»
~ . tion over the pubject matter and for failuze to stats a clalx
. - -upon which relief can bs granted. o L . -
meme o ite s - Ehould an ansver o the plaintiff's Coﬂ“lﬂLﬁC.
- becone necaaszary, please contact Bpecizl Zcent ¥ichazl .
- Twiball, Civil Litigation Unit, legal Counsel Divieion,'whg P
- can be rsach%ﬁ a8t 324-3€01 {PTB).
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