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Asslstant Director
Records Kanagemant Division 10/5/786
- Legal Counsel - : _ .
HARCLD WEISRERG ¥,
T.58. DRPARTMENT OF JUSTICE
(G.5.D:Csys Ds T}
CIVIL, ACTION WO, 75-19%6
PURPOS To furnish copy of plaintiff's Notlice

M..,.._.,

.of Piling of attached Exhibits, and
o advise of current status of capticned litigation,

,g?ﬁOQSIS: ; . At a status call on 9/20/7€, Judge

Green indicated that the Government

‘must produce the “three boxes of indices” referrel to in
4he detalls, below, and on the sare date plaintiffi served
. attached Fotlce on Asaistant United States Attorney (AUSA)
“John Dugan, :

””RLCQ@gZNDQ-IONSsz. (1) That Special Agent Thomas I.. Fiseman

] of the FOIPA SocLion, or the s"”0éssor,
to Special Agent Wiseman's for" r position, ascertaln if
the thras boxes of indices are 1n possesslicn of the PRI, .
and if so, review them for the purpose of turning them

~over to plaintiff as soon as possible,

P - a5 e t . e R T, . - - s

(2) That Speclal Acent John P. Cunninchanm

of the POIPA Section locate the Pni's ‘coples of the corre-
spondence attached to plajintiff's Fotlce, as well as all
[32 3 D334 ,00
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. = Mr, Cochran {Attn: Nz. Kiley) P
2 - Mr, Decker fAttn: Hr. Cunningham} . ..
! {Attn: Mr, Eisenan) : e

I - Mr., Mint= ’
1 - Mr, Blake . CONTIMNUED -~ OVER

PTBrml ' _ ' _ . 5
(s) ’ ~ - S

i e L S g B P S S8 SRR IR T NN S T RS T R et

R R Bt i P LTS




¥emorandur: o Asslistant Director
Records Management Divislon 5
R2: Harold Welsberg, v. U.S. Department of 7u8&icg,>ﬁ -
» (usnc.,n c.) _ . -
Civil Action Bo., 75-192%

¥BI responses to thls correspondence, 8o that the Courd
may be advised of the status of re‘xebtb plaintiff mads

- 4n-196% and 1870.

DETAYLE: During recent Court testirony in -
' captioned litigation, Judge Green
expressed the oplnion that the FBI policy of handling

- ¥OIA reqguests on a "first in - Ffirst out” basls, which

tlie Court of Appeals has raﬂogﬂixed is the exarclse of
due diligence, may not be being stvictly commliied with.
In acddition, she sezenmed to express .the opinlon that 47
a requester had filed an FOIA request prior to the time
when the FBI was reculired to corply, then, following our
"first in - first out” policy, thls reguester should go
to the head of the liszt of the backlog of recuests which
have bullt up slnce February of 1975, the date after
which the FOIA did require the FEI to corply with FOIA

reguests, This of course i8 not the ¥8I's interpretation,

but, after plaintiff stated that he had male nurerous L s j
reguests for the subject matter of this litigation b
(laboratory materfal concerning the Martin Luther King |
agsassination:investigation), as far back as 19%986%, Judge

Green gstated that she wished to see coples of these reguests [
and the FRI’s response thereto, Plalntiff indicated :
that he would furnish coples of his requests and has -
done o in the attached Notlce of Filing. We must now L e
indicate what our responses to those requests were, o

Judge Green also Indicatel at a status y’ .
call on 9/30/76 that the “three boxes of indices® ghould
“be furnished to plaintiff. It 1s not clear whether this.
~*grial is actually in pecssession of the ¥FBI, but AUSA
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Re: FKarold VWelsberg, v. U.S, Department of Justicﬁ, LIRS

%e%oranéud to Azslstant Director
Records Managemrent Dlvislon

(U.5.D,C,, D. C,)
Civil Action ¥o. 75-19%%

John Dundn,-who iz handling this litigation iIn Court, -
stated that both the local District Attorney's Office

in »emphisa, Tennessee and the Civil Rights Division

of the Department advised him that the PBI would havea

copies of this material, which the Civil Richts Div=840ﬁ

claims was prepared by the FBI. Thiz material is referred
to In Fxhibit ¥ of plaintiff 8 Regusat for Production

of Documents f£lled 5/4/76,-¢urﬂished fpeclal Agent ¥Wiseran
by Bpecial Agent Parle Thomas Blake of the Legal Counsel
Dﬂviséon on 5/11/76. It is also referred to iu Attachoe nt

H)tion to COﬁpel Produ tion of Documents on £/12/76,
which was furnlehed Speclal Agents Wisewan and Kilty by
Eppcial Agent Biake on e/18/76, X : : '

Special Ag»nts Donald L Sﬂith,
John ¥, Cunninﬂﬁnm, and John E. Roward of the FPOIPA Ssrtion
have all testified recently in this case concerning the
FBI's due dllicence in handling FOTIPA requests, and :
Judge Green was furnished a copy of the PRI Proposal to
the Bouse Civil and Constitutional Righte Subcormittes
concerning the FOIPA, by Special Agﬂnt nowaru.

: - ¥t has been represented in Court Lhat
the FRI will reach pvlaintiff’s second, mocre broad reguest,
subritted in December of 1975, concerning the King
assasgsination, in October of 1976, and at that rirs an
affidavit will be furnished setting forth an estimate &s
to how lond it will take to process plaintiff’s Decenbear
regquest Special Rgent Blake furnished AUSA Dugan two
additional coples of the PRI's Proposal, one for hils own
information, and the second for possible furnishing to
plaintiff, sipnce the Proposal vas £iled as an Exhibie
with the Couru. : _ g
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