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OF JUSTICE, USIC D.C., CIV: RO, £61=72

This recommonds Cffice of Lesnl Counsel exnediticu=ly
furnish Denartmnent with attschod pirotosrachs urgently needed

by Civil Tivisicn in connecticn with captioned Freedoa of
Inforzation suit. : :

O EBeroard Feastorwald, ®ashington, D. C., nttoerney szcociated
with Committea _to Investinate Ascagainations, fnftiated civil
actien ia U. 5. District Court for Ristrict of Columbia on 5/2/72,
to cbiain access to and richt’to copy tharee phctograchs of an
unknocwn indivicdual which were €isplayed by 2 Epecial Azent in
Hexico City, Hexico, to cre Pedre Cutierres Yeiepcia in connection
with the investigaticn of the assassination of President Eennedy,
Fensterwald 4avolved Bureau in his complaint as &8 subordinate
tormponsnt of defendant, Lopartrment of Justice.

The photographis sought by Feonsterweld wers ohtalined
by Legal Attache, Eexico City, froa Ceptral Intelliiconce Acency
{C14), Mexico City, cn 2/18/G4, cisplayed to Gutierrer and
returned to CIA, CI4, ¥cxico City, lztcr ecant them to CIA
Hoadquarters. By letter 6/16/72, ve asked CIA if it would obiect
tc rolcase to Tensterwald of its protographs in form (backoround
cropped cut) fw which they were showam to Cutierrez. CIA :
Tesponded that under no circusmstances may the uncropped photosraphs
be relepced, but it hing o objection to relsase of copies crepped
&8s they were for Gutierrez, CIA furaiszhed uwe 2 copy ©of eack
photorraph showing only the indivicuzl in whom Fensterwsld ia
interested, stnting that these phctoszraphs are not “the actual
ones shorn to Cuticrrez, bat.the cescription (in Fensterwald
connlaint) is cuificiently detziled to conclude that they are
eitber the same photogranhs or copies thereof.® Oa 6/23/72,
Assistant U, S, Attorncy Robert . werdig, Jr., Uty pashingten,
B. C. (5IC), contacted Supervisor John 5. Fotis, OIfice of le:ral
Counsel, and estzted that he is recresenting the Government in thig
mtier, e asked about availability ©f the photographs and was
Yeferred by ¥r. iiotis to tuperviser J. P. Thomas, Lozestice
Intellicence Division, for assistance. Xr. Yerdig said that
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Bsaorandum Branigan to Hiller
Re: Dernazard Fensterwvald, Jr. v. Departnent
of dustice, USIT D.C., Civ, Ko. £61=72
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Court had directed hin to appezr in USEC, ¥IC, on the morning of
7/5/72, to respoand to Pensterwald's otion for Summary Jrdg=ent.
Jeifrey Axelrad, Civil Divizgicn, Departmeat of Jusiice, has

advised that 1f the tlictegranis are not produced then, there is
every indiccztion that the Court will grant the judoment., Er, Yerdig
vae informed that {he photogranhs have been received. He askzed
that a copy of ezch pietograph be made available to bim no laoter
than Honday wornins, %/3/72. le stated that upon receipt of the
copies, he would give thea to Fensterwald and have Feonslerwald sign
& precipe crenping the suit. £A Thomes informod ¥r, Werdig that
avery eficrt would bo made to comply with his reguest.

It =y bo voted that Iy, Ferdéic, who gaid ke is vell
acquainted with “Zernie* Fencterwald, called £A Thomas later on
6/28/72 to ndvise that ke had told Fencterwald he ezpected te be
eble to give him tho photogzraphs on 7/3/72. Ee also £aid "Bernie™
had asked him to msk the Rircan, as a favor, if it would a2lco
furnish him with necatives for each photogranh, vhich ¥Fenstervald
would pay fcr. Fensterwald caid ke wanted theo best negatives

czible to =oke copies of the photozrachs. Hr. Tordig asked if we
woulg €o this favor icr "Bernie.” Fergig was infor=ed that thna
FGI Laborateory deoes not do rhctographic vork for private
indivicurls and that there vas no reason apparent vhy an excepticn
should be mace {or Yensterwald. {(Feastervald's Comszittece to
Investicate Assazsinntions has pereistently requested materisl

- relating to the eenacsination which bss not been released to the ==

peblic, These requesis have required a great cxpecaiture of esfort
cn tkhe part ef the Bureau to the exteant that thoy night be
considered a campaizn ©of harascmont of the Govexrnmeoat),

ACTICH:

¥ith your approval, attached photozraphs will be
expoditicusly ceaveved by thée ©ffice of Iezal Councel to the Departe
xont for transmittal to Mr. ¥erdig en 7/3/72. Cffice of lezal
Counsel will coordipate thic matter with ¥r, Axelrad, Civil
Pivicion, ond have arrangements eade for a receipt for the photo-
graphs to be secured iroa Fenstereald. It may be appropriate to
remind Mr, Axelrad that, as ho previcusly stated, oo mention g to
be munde in the public record of procoodings 1na13is matter 42 the CIAL |




