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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

esrececereoe eee rece eee eee ee ee ee eee eee ee 

HAROLD WEISBERG, 

Plaintiff, 

Vv. Civil Action No. 75-1996 
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U. Ss DEPARTMENT OF JUSTICE, 

Defendant oe
 

ecocerceooerereo ose e eer eoer eee eee eer re eee ee 

MOTION TO COMPEL ANSWERS TO INTERROGATORIES 

Comes now the plaintiff and moves the Court for an order re- 

quiring the defendant to file answers to interrogatories l, 29 37 

(4, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 21, 22, 27, 

129, 30, 31, 32, 33, 34, 35, 36, 37, 38, and 39. Said interroga- | 

‘tories were served on the defendant by mail on January 8, 1976. 

| Purported answers to these interrogatories were served on plain- 

tiff by mail on February 23, 1976. These purported answers do not, 

“however, respond to the interrogatories asked. 

Pursuant to Rule 37(a) (4) of the Federal Rules of Civil Pro- 

cedure, plaintiff further moves the Court to award plaintiff the 

reasonable expenses, including attorney's fees, incurred in obtain- 

ing said order. 

A Memorandum of Points and Authorities is attached hereto. 

  

JAMES HIRAM LESAR 

1231 Fourth Street, S. W. 

Washington, D. C. 20024 

Attorney for Plaintiff



i CERTIFICATE OF SERVICE 

i I hereby certify that I have this 24th day of March, 1976, 
i is 

“mailed a copy of the foregoing Motion to Compel Answers to Inter- 

| rogatories to Assistant United States Attorney John Dugan, Room 

| 

3419, United States Courthouse, Washington, D. C. 20001. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

(|e eeeeee eee ee eee wo ee oo owe ooo ee eo ooo 

| HAROLD WEISBERG, 

Plaintifé£, 

Vix Civil Action No. 75-1996 

U. S. DEPARTMENT OF JUSTICE, 3 

Defendant 

MEMORANDUM OF POINTS AND AUTHORITIES 
  

interrogatories. In point of fact defendant has answered only a 

_ few of plaintiff's thirty-nine interrogatories, and it is certain 

/ that some of those few have not been answered truthfully. The 

  
Defendant has filed what purport to be answers to plaintiff's | 

overwhelming majority of the interrogatories have not been answer- | 

led. Instead, the defendant has resorted to contrived, evasive, 

‘and obfuscatory "answers" which in no way respond to the interrog-| 

,atories asked. These "answers" are sworn to by Special Agent 

Thomas L. Wiseman, who does not state that the answers are made on. 

personal knowledge, and who in conversations with plaintiff and 

his attorney has stated that he did not conduct the search for the'§ 

records sought by plaintiff's information requests. 

Attached hereto is an affidavit by plaintiff Harold Weisberg. | 

The first eight pages of this affidavit detail some of plaintiff's '| 

experiences in previous Freedom of Information Act lawsuits which 

show that when confronted by his information requests, the govern- 

ment routinely makes misrepresentations both to him and the court, | 

including claims that it does not have the requested records, even,



i 

‘though the government does in fact have the documents sought and 

lis subsequently forced to divulge them. 

| Pages 14-30 of Weisberg's affidavit explain in some detail 

ithe reasons why particular interrogatories were addressed to the 

, defendant and why the "answers" are false, evasive, or simply non- 

i 
responsive. 
{| 

i The Court of Appeals for the District of Columbia has ruled 

|that plaintiff's are entitled to discovery in Freedom of Informa- 

ition Act cases; it has in fact said that disputes of access to 

‘documents should be resolved by the discovery process: 

i For the future we think that these 

i matters should be settled through the dis- 

i covery process as much as possible. The 

civil rules governing discovery provide 

ample tools for use in compelling the 

agency to identify and disclose the docu- 

ments it has that fall within the class or 

category requested. National Cable Tele- 

vision Association v. F.C.C., 156 U.S. App. 

D.c. 91, 479 F. 2d 183, 193 (C.A.D.C. 1973) 

  

  

It is essential that plaintiff's interrogatories be honestly 

land fully answered by the defendant. Plaintiff has personal 

knowledge that some records which he has requested have not been 

“given him even though he knows that the defendant has them. How- 

“ever, he is unable to determine whether all, or even most, of the 

\ records covered by his request have been provided him without ob- 

taining honest answers from the defendant as to what tests were 

performed, what sources records were obtained from, and the like. 

“Unless the interrogatories are answered plaintiff has no effective 

way of demonstrating that the defendant has, or should have, records 

covered by his request that have not been given to him. 

In every Freedom of Information lawsuit which plaintiff has 

filed since 1970, it has been necessary to move to compel answers 

  

| 
| 

| 
| 

| 

to the simplest and most straight-forward of interrogatories. The 

Federal Rules of Civil Procedure were amended in 1970 to provide
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How: | 
that expenses should be awarded to a party moving to compel answers 

} 

| to interrogatories unless the court finds "that the opposition to 

| the motion was substantially justified or that other circumstances 

make an award of expenses unjust." Rule 37(a) (4) of the Federal ~ 

| Rules of Civil Procedure. The Advisory Committee Note of 1970 to 

i 
| Rule 37 makes it clear that in requiring award of expenses unless 

ithere is a finding that the opposition to the motion was justified, 

| rather than requiring such an award if there is a finding that the 

i , 
\ |, conduct underlying the motion was unjustified, the amendment was | 

} 

| 
‘intended to encourage wider use of expenses to discourage unneces- 
{ 

| 
‘sary recourse to the courts. 

i! 

\ i 
| 

4 

} 

\ 

i 

  
| If the defendant does oppose this motion to compel, this is | 

| an appropriate case in which to award expenses to plaintiff. The | 

| facts set forth in plaintiff's affidavit make it quite clear that 

such a motion in opposition to this motion to compel cannot be 

' 
ijustified. Plaintiff's interrogatories are essential to his 
{| 

| ability to enforce his right to access to records under the Free-. 

dom of Information Act and defendant has arrogantly, contumaciously 

li 
i and contemptuously refused to answer even some of those interroga-: 

| tories requiring only a simple "yes" or “no” answer. 
| 

Respectfully submitted, 

fy / 

; 

| 
| 

f 4A ce 
/ fé / . 

MN eitit Ve KCL A 
~ /JAMES H. LESAR 7 

ff Attorney for Plaintiff 

 



UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

De eee see eee eee oe eee eee Be eee ee ee ee 

Plaintiff, 

Civil Action No. 75-1996 

jiu. S. DEPARTMENT OF JUSTICE, 

ti Defendant 

| 

l ORDER 

tiff for an order compelling the defendant to answer interroga- 

“tories 1-6, 8-18, 20-22, 27, 29-39, of the set of interrogatories 

“served on the defendant by mail on Janaury 8, 1976, and the Court 

“having heard the argument of counsel and being fully advised, it 

lis hereby 
1) 
iy 

( ORDERED, that the defendant serve within 10 days after ser- 

‘vice of this order verified answers to said interrogatories. 

It is further ORDERED, that the defendant pay plaintiff 

  

1 $ as the reasonable expenses incurred in obtaining 

‘this order, and pay §$ in addition to plaintiff for at- 

torney's fees in connection herewith. 

Dated: 
  

      
This cause having come on to be heard on motion of the plain- | 

  

UNITED STATES DISTRICT JUDGE 

R
T
L



UNITED STATES DISTRICT COURT 

\| FOR THE DISTRICT OF COLUMBIA 

    
|| HAROLD WEISBERG, 

| Plaintiff, 

Civil Action No. 75-1996 

1 U.S. DEPARTMENT OF JUSTICE, 

i} Defendant 

s 

| esee2ee2e2 ee ec eo ee eo ee ew oO © ecocoeoeoereoeere eee   
AFFIDAVIT OF HAROLD WEISBERG 
  

i I, Harold Weisberg, being first duly sworn, depose as 

| follows: 

i 1. I am the plaintiff in the above-entitled case. I live 

at Route 12, Frederick, Maryland. 

2. For the past twelve years I have devoted myself to an in-| 

| tensive study of political assassinations. I am author of six 

| published books on the investigation into President Kennedy's 

assassination: Whitewash: The Report on the Warren Report; 
  

  

Whitewash II: The FBI-Secret Service Coverup; Phtographic White- 
  

“wash: Suppressed Kennedy Assassination Pictures; Whitewash IV: 

Top Secret JFK Assassination Transcript; Oswald in New Orleans: 
  

Case For Conspiracy with the CIA; and Post Mortem: JFK Assassina-} 
  

  

' tion Coverup Smashed!. 
  

3. I have also written one book on the assassination of Dr. 

Martin Luther King: Frame-Up: The Martin Luther King-James Earl 

Ray Case.



4. In the 1930's I was an investigator for and editor of the}         
‘record of a subcommittee of the Senate Education and Labor Commit- | 

| 

itee. After Pearl Harbor I served in the OSS, where my primary | 

| 
| responsibilities were aS an intelligence analyst. I have also 
\ 

| worked with the FBI and several divisions of the Department of 

| 
| Justice in connection with my work for the Senate Education and 

ij | 

| Labor Committee or through my writing. 

i 

| 
5. %&I have filed seven Freedom of Information lawsuits and     i! 

i , . . ‘ 

| made numerous requests for information on the assassinations of 

| President Kennedy and Dr. Martin Luther King, Jr. In each law- ‘ 
{ 

}   
_ suit which I have filed the government has responded with various 

{i 

j { 

| 
| degrees of dishonesty and deception, including perjury. I have 

| 

| been told repeatedly by government agencies that the records I | 

| 

| sought did not exist and could not be disclosed where, in the end, | 

| they did exist, could be disclosed, and were given to me. | 

| 

{} 6. The most recent example of this is the transcript of the 

| executive session of the Warren Commission held on January 22.» 

(1964, where even the transcript says it was to be destroyed. How- 

| ever, after I requested it under the amended Freedom of Informa- 

| tion Act, that transcript was given to me. 

7. The first Freedom of Information Act suit I filed, Weis- 

berg v. U. S. Department of Justice and U. S. Department of State, 
  

' Civil Action No. 718-70, is a good example of the way in which | 

 @ishonesty permeates the government's responses to my information 

requests. In that suit I sought the records used in the Bow 

Street Magistrate's Court in London, England to obtain the extra- 

dition of James Earl Ray. I had requested copies of these public 

court records from the Department of Justice after I learned that 

the official British copies had been confiscated by the United 

States from the Chief Magistrate's clerk and the HOme Office.



| Deputy Attorney General Richard Kleindienst replied that the De- 

| partment of Justice did not have these records, and even if it 

(did, they would be withheld as "investigatory files compiled for a} 

| law enforcement purpose.” 

8. Even after the State Department wrote that it had in fact 

(retrieved these records, for all the world as though the Department 

[of Justice did not have its own copies, and said specifically that 

  
|| been filed did Attorney General Mitchell suddenly, months late, |   
| be given the records I sought. I was allowed to inspect a list of. 

{ 

i 

| the documents I wanted. I got some but not all. There then en- 

' sued a series of written assurances that what I had seen did not is 
i 

\ | exist. After I returned to court, the Department of Justice sud- 

| denly found other records I had requested. When the Department of 

| Justice did not deliver all the records I had requested by the 

time Chief Judge Curran had directed, I was awarded summary judg- 

“ment. 

! 10. One of the documents I requested was a copy of the file 

"cover showing that this file, which contained only public court 

records, had been improperly classified, with a notation referring, 

' to the letter which I had received from the Department of State. 

After repreated written assurances of its nonexistence, I was 

finally sent a fabricated copy of the file cover. The file cover 

had been xeroxed and then cut up to omit what the Department of 

Justice wanted to suppress. 

11. When Chief Judge Curran chided the government attorney, 

David Anderson, for noncompliance and gave the Department of Jus-



_ tice seven days to complete delivery of the requested materials, 

tl Mix. David Anderson filed an affidavit in which he falsely swore 

| that he had given me what he had not. I asked for a photograph 

attached to affidavits submitted in evidence at the extradition 

committed. When this photograph was finally delivered to me--only 

i after I won summary judgment--it turned out that it was a staged 

/ Action No. 2569-70, the deception and misrepresentation was even 

' crime represented what witnesses saw at the time the crime was 

| photograph not taken at the time of the crime. Contrary to what 

i'these affidavits asserted, this was not a photograph of the evi- 

‘ arranged and physically moved was also hidden. My own subsequent | 

-asked for pictures of certain of the Warren Commission evidence. 

| I was told they could not be given to me under the terms of a con- 

. be taken to avoid handling the objects themselves. When the case 

pictures for me, and that was done. Before that, however, the De-| 

partment of Justice produced an affidavit from the Archivist in 

“more extensive, perhaps because I was pro S&- In that suit I 

tract which, to the contrary, actually provided that photographs 

  
proceedings which stated that this photograph of the scene of the 

dence as found and the fact that the evidence was handled, re- 

investigation, which located the actual, unstaged photographs,   
proved this. 

12. In Weisberg v. General Services Administration, Civil 

went to court, however, the government offered to take these 

} 

| 

which he swore that I had not made the request, a prerequisite for, 

my bringing suit. Yet the actual request had been put into the | 

record by both sides and the rejection of it was put there by the 

government! 

13. In Weisberg v.- General Services Administration, Civil 
  

Action No. 2052-73, I sought disclosure of the transcript of the 

executive session of the Warren Commission held on January 27, |



| 1964. The National Archives claimed that the January 27 tran- 

| Gerald Ford had published parts of it for profit in 1965 in his 

| Secret" pursuant to Executive Order 10501, even though Congressman | 

years after the Warren Commission went out of existence. 

| and attached documentary evidence proving it. Accordingly, Judge 

script was exempt from disclosure because it was classified "Top 
| 

book Portrait of the Assassin. 

14. The Archives also claimed this transcript was exempt 

from disclosure because it was part of an investigatory file com- 

piled for law enforcement purposes. The Archives made no attempt 

to substantiate its claim to the investigatory files exemption and   
its answers to interrogatories admitted that the transcript had 

i 
\ 

i not been seen by any law enforcement official until at least three! 

15. The Archives did attempt to substantiate its claim that 

the transcript was classified according to Executive Order by - 

filing two affidavits, one by the Archivist, the other by the 

Warren Commission's General Counsel, Mr. J. Lee Rankin. Rankin's 

affidavit claimed that the Warren Commission had ordered him to 

classify the January 27th transcript pursuant to Executive Order 

10501. I filed a counter-affidavit stating that this was false 

| Gerhart Gesell ruled that the government had failed to show that 
| 

the transcript had ever been properly classified. After Judge 

’ Gesell made his ruling the Archives "declassified" the transcript 

and, ignoring the transcript's allegedly exempt status as an “in 

vestigatory file", made it public. Once public;an examination of | 

its content showed that there never was any basis for its alleged | 

classification. 

16. The government's bad faith and dishonesty in these suits 

also pervades the history of my ten-year struggle to gain access



to the spectrographic and neutron activation analyses performed in 

‘connection with the investigation into President Kennedy's assassi- 

vnation. I initially requested the spectrographic analyses ina 

“letter to FBI Driector J. Edgar Hoover dated May 23, 1966. When 

there was no response, I filed suit for these documents on August 

3, 1970. My request in that suit, Weisberg v. Department of Jus- 
  

jice, Civil Action No. 2301-70, was for the final reports on the 

_spectrographic testing. At no time during the next four years of 

expensive and time-consuming litigation was I told that such final 

‘reports did not exist. However, Assistant United States Atttorney   
} 

| Robert Werdig did falsely state to Judge Sirica that: "In this 

| instance the Attorney General of the United States has determined 
f 

i 
|that it is not in the national interest to divulge these spectro- 

| graphic analyses." 

| 
| 

| 
| 
| 

| 
| 

17. FBI Special Agent Marion E. Williams also executed an af- 

|“ fidavit which falsely stated that I could not be given the epecius 

“graphic analyses because this would do “irreparable damage” to the | 

i pooper functioning of the FBI. I lost this suit when the Court os | 

| Appeals held en banc that they were exempt as investigatory files | 

| comps Led for a law enforcement purpose. In 1974, largely as a re-| 

‘sult of this decision, Congress amended that exemption. | 

18. On February 19, 1975, the date the new Act went inte | 

effect, I filed suit for the results of the spectrographic and 

_ neutron activation analyses performed as part of the Warren Com- 

“mission's investigation into President Kennedy's assassination. 

Although FBI Special Agent Robert A. Frazier assured the Warren 

Commission that the final report on the spectrographic examination | 

would be part of the FBI's “permanent record", in response to my | 

new suit the FBI told me, but did not state under oath, that there| 

were no such reports on either the spectrographic or neutron acti-. 

4 

vation analyses. 

t 

' 

' 
{ 
} 

| 
| 
|



Lo. Instead of giving me the reports which I have sought 

since 1966, the FBI offered to give me documents which I had not 

requested, 

Williams swore in a 1970 affidavit could not be-given to me with- 

out doing 

FBI. 

20. 

the very same "raw data” which FBI Agent Marion E. 

"irreparable damage" to the proper functioning of the 

In my second suit for the Kennedy assassination spectro- 

graphic analyses, now pending before the United States Court of 

Appeals for the District of Columbia, No. 75-2021, I asked the 

FBI to answer some interrogatories very simi 

this case. However, the FBI refused to answer the interrogatories 

Instead, the FBI supplied the court with nonresponsive and per- 

jurious affidavits. 

21 Thus, in his May 13, 1975. affidavit, FBI Special Agent 

John W. Kilty swore that: 

Neutron activation analysis and emission 

spectroscopy were used to determine the 

elemental composition of the borders and 

edges of holes in clothing and metallic 

smears present on a windshield and a curb- 

stone." 

When I pointed out that I had not been given any neutron activa- 

tion testing of any clothing and noted that this alone contra- 

dicted the assurances of FBI Director Clarence Kelley and FBI 

Agent Kilty that the FBI had fully complied with my requ 

Kilty simply swore out a new affidavit which stated: 

. . . further examination reveals emission 

spectroscopy only was used to determine the 

elemental composition of the borders and 

edges of holes in clothing: and metallic 

smears present on a windshield and a curb- 

stone. * * * NAA was not used in 

examining the clothing, windshield, or curb- 

ing. 

Not only did Kilty's second affidavit directly contradict his 

first, but the FBI had itself inadvertantly given me documentary 

| 

{ 

| 

\ 
| 

| 
| 

| 

| 
| 
| 
| 
| 

| 

lar to those filed in 

| 
| 

| 
| 
| 

| 
le 
} 
} 
{ 
} 
{ 
' 
| 

est, Agent! 
| 
| 

| 
t 

{ 
t 

{



proof that neutron activation analysis was conducted on the wind- | 

_ shield of the presidential limousine, thus establishing Agent Kil- | 
1 | 

ity's perjury beyond any question. 

i 22. For years the government and the news media have deluged | 

| the public with propaganda that the FBI's investigation of the 

} 

assassinations of President Kennedy and Dr. King were the most 

_ thorough and massive investigations in the annals of crime. Yet 

af the FBI's representations are true, the FBI did not perform any- 

} 

I 2 2. 
. . . ° . 

| thing like a thorough and meaningful scientific examination of the 

ibasic items of physical evidence. For example, in investigating 

ithe assassination of President Kennedy, the FBI made no neutron 

f   
/activation analysis of the live round of ammunition found in the | 

| eure allegedly used to murder him despite the urgings of the 

| Atomic Energy Commission that they do this. 

23. In this suit I have addressed certain interrogatories to 

|| the Department of Justice. Some of these interrogatories are | 

| identical or similar to those I asked in connection with my second | 

| euit for the spectrographic analyses performed in connection with 

| the investigation into President Kennedy's assassination. My pur- 

| pose in asking these interrogatories is to ascertain what docu- 

“ments exist with regard to the subject matter of my request. For 

Hall practical purposes, this is the most important tool I have in 

_ discovering whether the government is complying with my informa- 

| tion request. I do have reason to believe it is not complying. 

24. After the calendar call in this case on February ll, 

1975, my attorney and I spoke briefly with Assistant United States 

Attorney John Dugan, who represents the government in this case. 

When Mr. Dugan protested this Court's order that the defendant 

respond to my interrogatories, I told him that all of the inter- 

rogatories address the government's noncompliance and offered to 

explain each one of them if he wanted me to. He declined and said: 
|



} 9 

jhe would file an affidavit in support of a motion to dismiss the 

icase aS moot. 

f 25. I have read the "answers" to interrogatories sworn to by 

iFBI Special Agent Thomas L. Wiseman on February 20, 1976. Mr. 
i 

\Wiseman's "answers" are deliberately evasive, obfuscatory, and de- 

'ceptive. The questions I asked are answered in a manner intended 
L 

| 
i to delay and prevent my access to documents I have requested which i 

the FBI has. In some instances I have personal knowledge of docu- 

iments which I have requested from the Department of Justice but 

'which have not yet been given to me. 

| 
{ 

] 

      
i 26. Mr. Wiseman does not describe the search which was made | 

i| 

|| for the documents I requested nor state who made that search. He 

i! 
\ 

does not state that his answers are based upon all information 

available from all FBI files pertaining to the assassination of Dr. 

{ 

ty 

it 
| 
{| | 

} 

King, including field office as well as headquarters files. Nor 

| does Mr. Wiseman state that his answers are based on information 

‘contained in files belonging to or in the custody or possession of) 

the Department of Justice's Criminal, Civil, and Civil Rights 

| Divisions. | 
} 1] 

4 

27. On at least two occasions Mr. Wiseman has told my attor- | 
} 

t 
} 

4 
iney that an unnamed agent assigned to the FBI Laboratory is respon- 

‘sible for processing my request. This means that Mr. Wiseman's 

answers are based not upon personal knowledge but only upon what- | 

-ever information this unnamed FBI agent supplied him. This is a | 

convenient method by which the FBI can avoid truthful answers to | 

“my interrogatories without enabling me to charge Mr. Wiseman with | 

perjury and is obviously employed for that very reason. 

28. Mr. Wiseman avoids response to some twenty-one of my 

thirty-nine interrogatories--numbers 2-6, 9-16, 20-22, and 30-34-- |. 

by asserting that 1) these interrogatories are directed at infor- 

mation outside the scope of my initial information request as re-



10 
i, 

~ 

| 
| 

| 
| 
| 
| 

} é 

| _ defined by Deputy Attorney Géneral Harold Tyler in his December 1, 

.1975, letter to my attorney [see Exhibit I] and, therefore, must, 

as Mr. Tyler directed, make a new information request to FBI Di- 

"rector Clarence Kelley; and 2) I had not written Director Kelley 

agreeing to pay both the costs of reproduction and the fees for a 

| special search allegedly needed to locate these additional docu- 
|) 

iments. 

I 29. With respect to Mr. Wiseman's two-part dodge, as soon as 
I 
ie received the initial batch of FBI documents given to my attorney 

on December 3, 1975, I wrote Attorney General Levi and informed 

{ 

him that the FBI had not complied with my request. [See attached     
30. On December 7, 1975, having received from my attorney a 

i! 
| Copy of Mr. Tyler's December 1, 1975, letter to him, I wrote Mr. 

| Tyler that "you have rephrased my request to make it mean the op- 
i} | 

| posite of what it says and to contrive a phoney basis for all 

| withholding thereafter." [See attached Exhibit L] 

f 31. On December 29, 1975, my attorney wrote Mr. Tyler a 

“letter in which he renewed my initial request and defined what it 

| included before Mr. Tyler rewrote it. [See attached copy of Exhib- 

“it G] Copies of this letter were sent to Mr. Wiseman and Director ' 

| Kelley. Thus, Since December the Department of Justice, including | 

the FBI, has been on notice that I did not intend to let them get 

‘away with the subterfuge of rewriting my information request so as   
to suppress the vital information I seek. Yet more than three - 

“months have now elapsed without the government having made any 

attempt to comply with my request, even though it was renewed as 

directed by Mr. Tyler. 

32. The second part of Mr. Wiseman's two-part dodge asserts 

that I did not assure the FBI in writing that I would pay for the



11 

i 
1) 
vt 
it 
i! i i; 

{ 
i} 

|reproduction costs and the fees for the special search allegedly 

“necessary to locate all the documents included in my initial re- 

quest. In order to judge whether this is a.valid reason for not 

[complying with my request or responding to my interrogatories or 

‘merely a pretext to deny and delay my access to these documents, 

| several facts must be considered. 

33. I am well-known to the Department of Justice for my work 

jon assassinations to both the Department of Justice and the Office 

of the United States Attorney for my numerous information requests 

and several lawsuits brought under the Freedom of Information Act.   { 

|I have a history of keeping non-interest bearing deposit accounts 

to pay for copies. Although I never get receipts for charges made   
jagainst these accounts, I have never asked for an accounting from 

| the government. I have always paid promptly whatever the Depart- 
ii 

ment of Justice asked of me. 

34. On December 3, 1975, nearly nine months after my initial 
5 

| 5 
5 
! 
; 
\ 

‘request, the FBI finally provided me with a few of the documents 

x had requested. No request for any advance payment was made be- 
ii 
|| fore these documents were provided me. In fact, the Department 

| even waived the search fees for locating these documents. I did 

| | 
ipay for the reproduction of the documents and photographs pro- 

“vided me on December 3rd. [See Exhibit M] Later, when Deputy 

“Assistant Attorney General James P. Turner informed my attorney 

“that the Civil Rights Division would not begin processing my 

\ second information request until I prepaid 25% of their estimated 

" search fee of $320.00 [see attached Exhibit N], I promptly paid 

that sum. [See attached Exhibit 0] 

35. By his December 29, 1975, letter to Mr. Tyler, copies of | 

‘which were sent to Director Kelley and Agent Wiseman, my attorney 

informed the FBI that I wanted all the documents which Mr. Tyler 

  

\



| 12 
had eliminated from my original request. In the months that fol- 
| j 

lowed, Mr. Wiseman did not phone or write my attorney and remind 
| 

‘him that he could not process my renewed request until he had re- 

‘ceived written assurance of my willingness to pay the search fees 
11 

! 

|and copying costs. Nor did he inform me of the anticipated costs 

lof such a search as he is required to do by Department of Justice 

pregulation, 28 C.F.R. 16.9(c), (e). 
1 
| 

| 
| 

| 

\ 
4 

j 

i 36. Mr. Wiseman apparently did communicate to Mr. Dugan his 

alleged concern over my not having stated that I would pay these 

|fees to Mr. Dugan. When my attorney and I spoke with Mr. Dugan on 

\! 
ii . ; 
‘February llth and asked that he use his good offices to arrange   t 
|for me to view any available materials during my next visit to 

| Washington the following week, Mr. Dugan told us that the FBI 

_— | 
;, claimed I had not agreed to pay these fees. I told Mr. Dugan I 

would pay the search fees and pointed out that I had paid the de-_ | 

i | 
“posit on the anticipated Civil Rights Division search fee as soon 

| 

jas a specific sum was demanded of me. My attorney also made these | 

(assurances to Mr. Dugan. So, at the time Mr. Wiseman's answers 
j ‘ 

were filed, Dugan personally knew that I had agreed to pay the 
Vi 
1 

| 
| 

' 

i 
{ 

search fees when told how much to pay. 

i 
37. In response to my attorney's February 23, 1976, letter 

‘to Mr. Wiseman [see attached Exhibit P], FBI Director Kelley has 

/ stated in a March 9, 1976, letter to Mr. Lesar [see attached Exhib- 

Lait Q] that Mr. Tyler denied me access to materials which were   within the scope of my initial request. In Director Kelley's 

| 
‘words, these records “simply were not provided so as to avoid sub- | 

. 
stantial fees to [Mr. Weisberg] of material that may be of little | 

or no interest." This sanctimonious concern for my financial wel- | 

fare is the shabbiest of pretenses. If the FBI or the Department 

of Justice had any doubt about what my initial request included or | 

o
y
}
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i {i 

imy willingness to pay for any special search allegedly needed, all 

they had to do was write or phone my attorney. This was not done, 
id 

even though Mr. Tyler did not decide to deny me access to these 

[records until more than seven months after my request. 

Hl 38. If the FBI had any genuine concern for my financial con- 

dition or the public's right to know, it would waive any special 

search fees incurred as a result of my request, just as it waived 

isuch search fees when it gratuitously merged my information re- 

quest with a later one filed by CBS News. I note in this connec- 

tion that Director Kelley's March 9 letter did not deny my attor-     ney's statement that he knows of at least two Freedom of Informa- 
j 

ition lawsuits where well-known millionaires have not been charged   la cent by the Department of Justice for searching for records re- 

| quested by them. I also recall that it was the FBI which put me 
i 
and my attorneys through four years of costly litigation over 

ti 
| xecords which the FBI now claims never existed. If that claim 
i 
It 

had been genuinely made any time after I requested those records, 
+B 

| the case would have been mooted without the enormous expense which 

i 
| followed. This rather than any pretended concern for my welfare 
i 
i 

i) 
lis the real face of the FBI. 
i 
yf 

} 
| 

| 
) 

| 

| 
39. Director Kelley's March 9 letter also asserts: "we shall (! 

id 

i} ! 
it ( i! ' 

‘begin our search to compile the photographs and records which you | 

i . 
jhave requested." This repeated claim that a special search must | 

i | 
' be made before I can be given the records I initially requested 

| | 

/rvaises obvious questions. Before I filed these interrogatories 

the Department of Justice had announced two internal investigations 

of Dr. King's assassination. A third internal investigation is | 

publicly known to date to 1970. Can any such investigation which 

is not self-confessedly phoney be made without compiling the 

records and photographs I have requested? With two such internal
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investigations under way, is it reasonable to claim that an expen- | 

sive special search is now needed to locate and compile these | 

| xecords? Can there be any internal investigation which does not | 

| include the photographs of the scene of the crime which I have re-| 
i 1} 14 
a 

' 

i; Quested? And how could Mr. Tyler determine which materials to | 

j uals available to me on December 3rd unless all those within the. 

| scope of my request had first been located and compiled? How | 
, { 

| could Mr. Tyler say in his December 1, 1975, letter to Mr. Lesar | 

ez have construed item number 6 so as not to encompass the several 

[hundred photographs in Bureau files of Dr. King’s clothes, the ins 

' side of the room rented by Mr. Ray, or various items of furniture | 

|} and personal property” unless the photographs I requested had al- | 

ready been located and compiled? | 

ii 40. My first interrogatory asks what kinds of tests would | 

‘normally be conducted to determine whether there is an evidentiary. 

| Link between certain crucial items of evidence. Mr. Wiseman ob- 

| jects to this interrogatory on the ground that it is "irrelevant" 

| to the issue in this FOIA suit." What is at issue in this suit is! 

‘whether the FBI can be believed when it asserts that I have been 

‘given all the documents which I am entitled to have. FBI publi- 
| 

| cists have repeatedly proclaimed that the FBI conducted a massive 

| investigation into Dr. King's death, including the question of 

, Whether there was a conspiracy. One way of assessing the credi- 

i bility of any FBI claim that it has given me all the requested 

documents is to learn what tests are normally made by the FBI to 
\ 

' determine these evidentiary questions, since one would assume that | 

in the case of the murder of a political leader of Dr. King's 

stature the FBI at the very least would conduct those tests which 

are normally used to answer the same or similar evidentiary ques- 

tions in ordinary criminal cases. The fact that the answer to
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this question will inevitably embarrass the FBI is not, I think, a 

| proper ground for refusing to answer it. 
i 

! 41. Here I again note that in Weisberg v. Department of Jus~ | 

itice, et al., Civil Action No. 75-226, I have sued for similar 
‘| 

itest results pertaining to the assassination of President Kennedy 

j 

fonly to be met with FBI claims that there are no reports or re- | 
i 

jsults or even raw data on the most important tests conducted on | 
. { 

ithat evidence. The only excuse for not producing additional docu- 

ments in that case is the claim that through the most egregious 

‘kind of incompetence or malfunction, the FBI did not conduct the | 

basic tests required to determine whether the President of the 

iUnited States was shot by one assassin or more, or even by whom. | 

In that case I have documentary proof that the FBI is lying when   it swears these tests were not conducted. 

f 42. While my suit for the Kennedy assassination tests was 

| pending, three FBI Special Agents attached to the FBI Laboratory, 

{i 
including the Chief of the Firearms Unit of the Physics and Chem- 

‘istry Section, all "retired" from the FBI. All were only in their | 
i 

| fifties. Special Agent John F. Gallagher retired shortly after my | 

i | 

| attorney provided the AEC (now ERDA) with evidence that he had 

lied to them about what tests had been conducted on the Kennedy 

tj * * . . | 
‘assassination evidence. Agents Robert A. Frazier, Chief of the 

i 

\ 
{ 

\FBI Laboratory, retired on April ll, 1975, the day after FBI Direc+ 

| tox Clarence Kelley wrote a letter to my attorney falsely claiming | 

| chat I had been given all the materials I had requested on the | 

scientific examination of the evidence pertaining to President 

Kennedy's assassination. That same day FBI Special Agent Marion 

E. Williams also "retired". In 1970, in connection with my first. 

suit for the JFK spectrographic analyses, Agent Williams swore in 

an affidavit that it would cause "irreparable damage" to the FBI
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| 
| if it. gave me the "raw data" on these tests which, the day before 

| Williams’ "retirement", Director Kelley did give me in lieu of | 

[what I had actually requested, the final reports or results OF | 

| such testings. Agents Gallagher and Frazier are known to have per- 

i 
| formed some of the scientific examinations on the JFK evidence, 

'and both testified before the Warren Commission. Agent Frazier, 

{} 

i 
formerly Chief of the Firearms Unit of the Physics and Chemistry 

| 

| Section of the FBI Laboratory, is also known to have done some of 

i 

ite scientific testing in the King murder case. 

} 

ii 43. My second interrogatory asked which of the tests and   
| examinations normally performed by the FBI were performed on the 

| King assassination evidence. Mr. Wiseman'’s answer in part states: 

| *Plainti£e has been provided all tests and examinations with re- | 

| spect to the death bullet and Mr. Ray's rifle." This does not re- 

| spond to my information request or the second interrogatory. The 

FBI's refusal to answer this ‘simple question is deeply suspicious 

[! 
| 1! 

and suggests that the FBI is well-aware that the information I 

{ 

| 

| seek exculpates James Earl Ray and proves the existence of a con- 

} 
'spiracy to assassinate Dr. King. | 

44. The attempt to limit my request for the results of all | 

| ballistics tests to the "death bullet" and what the FBI refers to ! 

| as "Mr. Ray's rifle" originates with a fabrication devised by Mr. 

“tyler for inclusion in his December 1, 1975, letter to Mr. Lesar. 

tr dia not limit my request to the "death bullet" or the rifle 

placed at the scene of the crime and this has been made abundantly | 

clear in seeneupondioncé which my attorney and I had with the de- ! 

fendant more than two months before Mr. Wiseman answered this in- 

. terrogatory. 

45. The statement that I have been given all tests and exam-, 
| 

inations with respect to the "death bullet" and "Mr. Ray's rifle"
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Wis false. To this date I have been given no reports and no com- 

| plete tests or test results. In fact, I haven't even been given 

| decent paraphrases of the results of such tests. 

| 46. My third interrogatory asks the defendant to list the 

| tests or examinations performed on the King assassination evidence | 

| ana state the date each such test or examination was performed on 

| each item of evidence. Mr. Wiseman does not contend that this 

i 

| question is irrelevant to this suit but does repeat the same non- 

;   
| response he made to interrogatory No. 2. This interrogatory ad- 

| dresses whether or not the defendant has complied with my informa- 

tion request. If the FBI conducted tests which have not been 

| 

given to me, I am entitled to have them. Without an honest list- | 

| | 
jing by the FBI of all tests conducted, I have no way of determining 

| 
}   

|| whether or not I have been given copies of all the documents I 

| am entitled to receive. 

47. My third interrogatory also asks the date of each of the 

| tests or examinations performed. This information will help me | 

' determine whether I am being given authentic copies of the docu- 

| ments I have requested. The FBI has a history of using para- 

| a. i , | 
i phrases or summaries as a means of disguising or falsifying infor- | 

( 
‘mation. Thus, in connection with its investigation into the assas— 

i 

| 

| sination of President Kennedy, the FBI Headquarters rewrote field 

reports so that the edited versions stated exactly the opposite of | 

“what was contained in the field reports. The falsified summaries | 
{ 

were then provided the Warren Commission but the original reports | 

were not. The documents which I have so far obtained on the | 
| 

assassination of Dr. King already require explanation. For | 

example, the lab reports so far provided are dated one to three 

weeks after Dr. King was killed, yet Mr. Jeremiah O'Leary wrote in' 

n
t
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i 

| the August, 1968 Reader's Digest that the rifle had already been 

| test-fired a scant twelve hours after Dr. King was shot. 

I 
1 
{ 

| 
{ } 

. 
i 48. Interrogatory No. 4 recites Mr. Tyler's December 1, 1975, 

{1 . 
i 

claim that he was releasing the results of all ballistics tests 

"as performed on either the death bullet or Mr. Ray's rifle” and 

| then asks whether ballistics tests were conducted on any other 

{{ 

bullets or rifles or upon any cartridge cases. All this interrog- 

i . : ‘ . 
jatory requires 1s a simple "yes" or "no", yet Mr. Wiseman has 

( 
ichosen not to answer this question but to repeat the same non- 

i . 

| response he made to interrogatories two and three. The reason for 

| 
this evasiveness is obvious. A "yes" answer discloses that the 
ay 

  
FBI has not complied with my request and a "no" answer establishes 

41 

(that the FBI did not make the minimum investigation of Dr. King's 

murder. 

i 49. The materials which I have already obtained show that 

| the FBI used some twenty-two rifles of different make and calibre. |. 

i 
i 

VT have not yet been given any reports or results on these rifles. 

it 

I 50. My fifth interrogatory asks for a list of all items 

ii 
\ 

| tested ballistically, the date of any such tests, and the name(s) | 

lof any person(s) conducting them. The defendant's answer is: "Ob 

| ject to furnishing identity of person or persons conducting the 

test or examination as this would be exempt from mandatory disclo- 

| sure as it would constitute an unwarranted invasion of personal 

| privacy pursuant to Title 5, United States Code, Section 552 (b) (7) 

i (ce) .” Although this objection applies only to the last part of 

' interrogatory No. 5, Mr. Wiseman fails to answer the parts of the 

-interrogatory which ask for a list of all items tested ballist- 

ically and the date of each such test. 

51. Again, my fifth interrogatory addresses whether the 

government has complied with my request. If the FBI cannot be 

i



LS 
tj 
yt 
{} 

| : 
made to state what items were tested, then it can withhold reports 

} 
|; 
,and results on items I cannot of my own knowledge show were tested. 

| 
| 

| 
| | 

| 
| 
| 
/ 

} Hi 

Tf the FBI does not have to state the date of such tests or name 

I | 

| the persons who conducted them, then the FBI can substitute fabri- 

! 
cated documents at will. In addition, the identity of the persons 

| conducting these tests is essential since I may need to take their 
1 { 

depositions for the purpose of discovering whether I have been 

rovided genuine documents and all the documents I am entitled to 

52. The FBI's claimed "right of privacy" for government em- | 

. . ; ; | 
ployees engaged in nonsecret work is spuriously invoked. Exemption 

'(b) (7) is restricted entirely to the content of investigatory 

ixecords compiled for law enforcement purposes and part (c) of that { 

| 

exemption relates only to the subjects of such investigatory re- 

} 
{ { 

i ports. In addition, the FBI has in the past provided me with | 

| hundreds of pages which contain the names of FBI agents, including | 

| those who conducted scientific tests. In fact, as recently as 
| i 

|'Weisberg v. Department of Justice,:et al., Civil Action No. 75- 
  

It . : ; . 
| 225, my suit for the JFK assassination spectrographic and neutron 

5 

| activation analyses, I have been given FBI reports with the names 

of such agents. In that case the FBI did mask some of the content 

| 

i 

i 

| of what was given me but did not mask the names of the FBI agents. | 

53. By refusing to identify the agents who conducted these | 

tests, the FBI intends to prevent me from taking depositions of 

i such agents. Thus, the FBI's real reason for withholding the 

identity of those who actually worked on the tests and examinations 
} 

is to make it impossible for me to confront them with an unwelcome. 

choice between proving deliberate suppression of nonexempt records 

or perjury. 

54. Interrogatory No. 6 states that the Department of Justice 

| 
{ 

has provided me with three color photographs of the murder bullet
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and asks that the defendant state the date each of these photo- 

graphs was first taken, the date each was developed, and by whom 

jeach was taken. Mr. Wiseman refused to answer this interrogatory 
' ‘y 

| because it would "necessitate additional search time." In addi- 

‘tion, he objected to identifying the photographer on grounds it 
{1 

would constitute an unwarranted invasion of personal privacy. 

i 55. Before explaining how my sixth interrogatory addresses 
i . 

| the government's compliance and my concern that all documents or 

photographs provided me be genuine, it is desirable that I give 

i 
i some background information on the importance of the ballistics 

i 
evidence I seek. { 

: 56. Within two or three minutes after Dr. King was shot, a 
i 
1 

i 

, Amusement Center on South Main Street. Evidence available to me, 

_and I believe also to the FBI, indicates this rifle, which con- ( 

| tained James Earl Ray's fingerprints in rather odd locations such 

vas the scope, was placed there some five to ten minutes before 

ii 

Dr. King was shot. In any event, a crucial evidentiary question 

i 
is whether the rifle left on South Main Street actually fired the 

“bullet which killed Dr. King. 

: 57. James Earl Ray was arrested in London on June 8, 1968. 
| 

' Tn support of its demand that Ray be extradited to stand trial for 

‘the murder of Dr. King, the Department of Justice submitted more. 

than 200 pages of affidavits and other documents to the Bow Street 

Magistrate's Court in London. Ray's attorney, Mr. Percy Foreman, 

“apparently never obtained these vital extradition documents. The 

  

‘Remington 760 Gamemaster rifle was found in the doorway to Canipe's 
; 

{ 
| } 

British government returned the official copies of these documents 

to the Department of State. Thereafter, they were classified and 

suppressed. At first both the State Department and the Department .
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iof Justice denied having them; later they abandoned this lie but 

| 
} 

| 
j | 

{ 

icontinued to maintain that these official court records were exempt 
it 

\ 

from disclosure as "investigatory files compiled for a law enforce- 

i| 

jment purpose.” 

H 56. In 1970 I finally obtained a copy of these extradition 

| 
'g@ocuments under a Freedom of Information Act lawsuit, Weisberg v. 

  

“dition documents was an affidavit by FBI ballistics expert Robert 
oa 

| 

{ 

| 

‘Department of Justice, Civil Action No. 718-70. Among the extra- | 
: | 

| 
{ 

| UA. Frazier. In that affidavit, executed on June 10, 1968, Agent 

| 
j 

'Frazier swore that "due to distortion caused by mutilation and in- 

| sufficient marks of value" he could not determine whether the bul- 

let removed from Dr. King had been fired from the rifle found on. 

| South Main Street. . | 

i 
' 57. Iam James Earl Ray's investigator. In preparing for. | 
{! 
yt | 

| the evidentiary hearing held on Ray's habeas corpus petition in 

|October, 1974, I examined the bullet removed from Dr. King. Asa 

| result of that examination, I arranged for a ballistics expert, 

i 
| Prof. Herbert Leon MacDonell, to examine the murder bullet under a 

4 

|, microscope. In testifying at Ray's evidentiary hearing, Prof. 

| MacDonell contradicted Agent Frazier's affidavit: 

{i I feel there is sufficient detail there 

that with a good comparison microscope and 

(i several test-firings that an identification 

i ought to be possible. I have seen several 

fineline striations in grooves No. 1 and 5, 

and the mutilation to the projectile is neg- 

ligible from the standpoint of firearms 

identification. It's mushroomed, but it is 

not distorted. You have six lands and grooves 

to work with, not just one fragment. I be- 

lieve and identification is possible, or could | 

be made. [Evidentiary hearing transcript, p. 

412] 

58. Had James Earl Ray had a trial, the State of Tennessee, 

which relied upon the FBI Laboratory, would have had to put on the. 

ballistics evidence. Ray was originally scheduled to go to trial
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Jon November 12, 1968. When Ray fired his attorney, Arthur Hanes, 

i 
on November 10th, the prosecution was within two days of having to | 

put on its case. All ballistics evidence would obviously have 

“been delivered to the prosecution before then. 

59. Yet the FBI has provided me with no comparison photo- 

graphs of the murder bullet. I have been given only three dis- 

| torted color photographs of that bullet. The internal evidence of | 

| these photographs indicates: 1) they were not taken at the time 

jot the original photographs and for laboratory purposes; and, 2) 

they were designed for TV use. 

i 60. The manufacturer's catalogues containe photographs of | 

me remmant remaining after impact more suitable for comparison 

with a test firing than these. Ballistics identifications are   
| made by unique markings ‘from the firing. Those markings are ob- 

| soured by the manner in which the three photographs given me were | 

| taken. This may be seen even by comparing xeroxes of the three 

| photographs given me with a xerox of one of the photographs of the | 

| same bullet taken by the ballistics expert who testified on behalf 

lof James Earl Ray. [See Exhibits R, S, and T, xerox copies of the 

“colo: photographs given me by the FBI, and Exhibit U, a xerox of 

one of the photographs taken by Prof. Herbert L. MacDonell] 

\ 61. It is apparent, therefore, that the photographs given 

Me were not taken for scientific purposes. In addition, these 

photographs are so staged as to seem to give credibility to the 

‘ affidavit of FBI Agent Robert Frazier stating that the murder bul- 

| let is so distorted that it cannot be identified by ballistics   
‘analysis. As stated above, the uncontradicted testimony adduced | 

at Ray's evidentiary hearing is that it is possible to identify 

whether or not this bullet was fired from a particular rifle. 

62. Interrogatory No. 7 asks whether the three color photo- 

graphs which the FBI has given me were the only photographs taken
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‘of the murder bullet. Mr. Wiseman asserts that they are. This 

response is palpably false. These photographs are utterly incompe- 

(/tent for ballistics purposes. This is established by the testi- 

imony Of ex-FBI Agent Robert Frazier before the Warren Commission, 
i 

\which explains the purposes of such photographs. The three photo- 

| graphs supplied were taken to hide rather than reveal any identi- 

| fying marks in the grooves. Nor do the photographs show each of 
| 
i . : 
| the grooves which must be examined. 

| graphs were taken for CBS or as part of the FBI's ballistics in- 

| vestigation, The defendant objects that this interrogatory is ir- 

| relevant. Yet this interrogatory clearly addresses both the de- 

“fendant's compliance and its credibility. If these photographs 

lene taken for CBS, then I have not been given what I requested 

land in light of the answer to the previous interrogatory, the FBI 
HH 

vis in effect claiming that it took no photographs of the murder 

{ 
bullet for ballistics purposes, which is patently absurd. 

/ 64. Interrogatories 9-11 seek to ascertain what photographs 
4) 
14 i} 

| were made of any bullets or bullet fragments in connection with 

is 

{ 
|| the investigation of Dr. King's murder. Defendant's response to 

i 
| these interrogatories is deliberately obstructionist. Regardless 

of whether any such photographs have or will be provided to me, I 

| am entitled to have these interrogatories answered so I can have 

| some means of determining whether the defendant has fully complied) 

t -63. Interrogatory No. 8 asks whether these three color photo- 

| 
| 

} 

  

| 

with my request. As of this date, I have not been supplied any of. 

ithe items which come within the purview of these three interroga- 

tories. The defendant has supplied me with incomplete records of 

the testing and examination of shell casings, including those not 

possibly relevant to the crime. Casings, of course, are unlike 

, bullets, which do kill and are scored uniquely by rifle barrels. 

If defendant were to supply me with proper pictures of bullets 

? 

{



f 
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‘test-fired from "Mr. Ray's rifle" it would, however, run the risk 
ui 

4 

' 
{ 

{ 

t 

| 
| 
1 

} 

of making it possible for non-FBI experts to prove that the fatal 

bullet was not fired from that rifle. This, of course, provides 

the FBI with a motive for not supplying such photographs and for 

‘refusing to answer these interrogatories. It is consistent with 

that motive that the FBI has provided such photographs only with 

respect to the non-lethal shell casing and breech face and has not 

supplied me with any such photographs of the murder bullet. The 

FBI's refusal to answer interrogatory No. 11, which requires only 

ha "yes" or "no" answer, makes the FBI's motive particularly sus- 
‘; 5 

pect. 

1) 
{ 

j 65. Interrogatory No. 12 lists six items of evidence in the 
il 

1 

1 
\ 

5 
, 

murder of Dr. King and asks whether each element or trace element 

present in each item was identified and measured by means of spec- 

‘trographic or neutron activation analysis. The answer to this in- 

‘terrogatory, which is not responsive to the question asked, states 

| that I have received the results of the FBI's neutron activation 

and spectrographic analysis and asserts that the interrogatory is 

| 

‘beyond the scope of my initial information request. Coming from 

“anyone with FBI training and experience, this response is knowing- 

(ly and deliberately false. I have not "received the results of 

“the FBI's neutron activation and spectrographic analysis(sic)" of 

“any of the six items of evidence listed in this interrogatory. 

66. Interrogatory No. 12 asks very simply: "Was each ele- 

ment or trace element present in each of the following items of 

evidence?" Trace elements are the ones which are most important 

in identifying a particular evidentiary specimen. The mere list- 

ing of the elements present in a specimen without their measure- 

ment, tabulation, and evaluation is not sufficient for identifica-| 

tion and is neither the end product nor the "results" of these 

5 

|
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67. The materials which I have been given list nine elements 

"present in the core only of the murder bullet. One element found 

vin the murder bullet is found in only one of the other bullets 

| with which it is compared. Only one element, lead, is listed as 

present on any of the clothing. There is no listing of elements 
| 

if | 

| 
| . . ‘ 

ound in the copper-alloy jacket or outside encasement of the 

original bullet. 

i 68. Interrogatory No. 12 addresses the defendant's compli- 

jance. It is impossible for traces of lead only to have been de- 
} 

| posited by a bullet core on the clothing, from which numerous 

I 
( isamples were removed for testing. Yet that is all that is shown 

) 
1 

i] 
| by the materials which I have been given. 
} 

| \ 69. Nothing which I have so far been provided can justifi- 

i 
'ably be called the "results" of the spectrographic and neutron act- 

| 
jivation tests. Moreover, when compared with the spectrographic 
hy 

and neutron activation materials relating to President Kennedy's 

, assassination which I have obtained, it is apparent that large 

quantities of records pertaining to Dr. King's assassination have 

“been withheld. 

1 70. Any statement of the "results" of these tests requires | 

‘a listing, evaluation, and comparison of all the identified ele- | 
| 

‘ments. In the one listing given me there is no indication of the | 
| 

_ percentage of each element present, even though this is the means ! 

-by which positive or negative identification is stated. 

71. Interrogatory No. 13 asks whether or not the FBI follow- 

ed normal practice in making a full and complete tabulation of all 

results obtained by neutron activation analysis. “The defendant re- 

fused to answer it. This interrogatory is quite straight forward. | 

Fither the FBI did what it was supposed to have done or it did not. 

If the FBI did the job it should have done, then I have not been 

given records which I requested. The few records provided so far
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| 
leave no doubt that the tests were performed. Yet the FBI contin- | 

ues to withhold what it knows is called for in my request. 

72. Interrogatories No. 14 and No. 15 are directed at estab- 

lishing whether the FBI should and does have records which state 

‘the conclusions or results pertaining to the various evidentiary 

‘specimens tested by means of spectrographic or neutron activation 

analysis. The documents given me prove that certain tests were 

performed, but in no case have I been provided the results or 

stated conclusions which are the very purpose of such tests. 

i 73. Interrogatory No. 16 asks how quickly the FBI Laboratory 

ponmalty conducts speptnograghie and neutron activation analysis   
‘on evidentiary specimens and how quickly it was done in the case 

loft Dr. King's murder. This question arises because there is a 

‘considerable time lapse between the time these tests are known to 

nave been performed and the dates on the documents so far provided | 

“me. Thus there is reason to believe that records. of an earlier 

date continue to be withheld. | 

74.  Interrogatory No. 17 asks how many photographs were made 

(of the bathroom windowsill. Mr. Wiseman avoids answering this by 

| stating: "Plaintiff has received all photographs which were made 

lof the bathroom windowsill." This is untrue. I have seen other | 

| ea dtares of the windowsill elsewhere. Those so far provided me 

“offer no means of identification nor proof of source, nor do they 

include any microscopic comparison with the muzzle of the rifle. | 

75. Moreover, the supposed purpose of the examination of the | 

windowsill was to link a dent in it with the rifle. The photo- | 

graphs that were provided show two similar dents and no comaprisons 

relating to the second dent. Added importance is imparted to 

these details by the fact that the prosecution claimed that the 

FBI Laboratory had linked the rifle found on South Main Street
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to the bathroom windowsill. The prosecution represented this to 

the court during James Earl Ray's March 10, 1969, guilty plea pro- | 

i . 
ceeding. Later, ina Janaury 15, 1971, slide lecture to the Tennes- 

L «ee 
see Bar Association, the District Attorney General of Shelby Coun-_ 

ity, Mr. Phil M. Canale, told his audience: 

This windowsill was removed and sent to the 
FBI Laboratories in Washington along with the, 

i all the other evidence and along with the rifle 
‘| which was recovered down on Main Street. The 
\ FBI Laboratory personnel would have testified 

lj in a trial that this identation mark on this 
l windowsill had the same machine markings as 
/ the underpart of the barrel of the rifle and 

4 

would have testified that those machine marks 
i on the windowsill were caused by the recoil of 
i the rifle barrel when the shot was fired. 

1 
{ 

|, The documents which I have so far obtained from the FBI disprove 

| { ° 
(these assertions and even stateSthat there are no traces of powder 
il | 

\detectable on the windowsill which would indicate that a rifle was | 

ie. . 
|, fired from that window. 
i 

: 76. Interrogatory No. 20 asks whether any photographs of the | 

bathroom windowsill or the alleged murder rifle were taken with 
{ , 

ithe aid of a comparison microscope. Defendant does not answer the 
At i! 

question. This refusal to answer this interrogatory stands in 

i . ‘ ‘ 
jcontrast to the unequivocal answers given to the two previous in- 

i 
| terrogatories. If the FBI Laboratory knows its business, such 

i | 

| photographs should have been made. The above-quoted statement by 

| the Shelby County prosecutor to the Tennessee Bar Association would 

also indicate whether such photographs were taken. I have not 

bean provided such photographs, nor has the defendant staked. that | 

they were not made. They are included in my original request. 

77. Interrogatory No. 22 asks whether any study or examina- 

tion was made to determine whether the dent in the bathroom window- 

sill fit the imprint made by some common tool or object such as a 

hammer. What has been made available to me strongly indicates, if |
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jit does not prove, that the alleged murder rifle could not have   
“caused either of the dents in the windowsill. It does prove that 

_there was no firing as alleged. One assumes that the FBI does its 

308 and made tests to determine whether the dents could have been 

_ caused by common tools or other objects, but no documents reflect- | 

‘ing this have been provided. The honest and responsive answers to 

this interrogatory are "yes" or "no". The defendant gives neither, 

78. The answers to interrogatories No. 23 and No. 29 state 

hart "there were no other suspects in ‘she case in addition to 

  in the assassination were released to plaintiff". The first state 

iment, made in answer to interrogatory No. 23, is contradicted by 

| 
i 
i 
| James Earl Ray" and "all photographs or sketches of any suspects 

la 

| 

i! J 

i 
| 

| the fact that the FBI filed a conspiracy charge with the U. S. Com- 

“missioner in Birmingham, Alabama. The answer to interrogatory is 

| 
juntrue. I personally delivered to the FBI a sketch and a picture © 

i 
t 

i of another suspect but these were not among the sketches and Photo~ 
1 

graphs provided me. In addition, I have also viewed other sketches 

and photographs of other suspects which have not been given me. | 
| 

i 

79. Interrogatory No. 27 asks if the FBI performed any scien- 

i tific tests or examinations on any cigarette butts, ashes or other | 
{) 1 

i 
YW 

‘| 
i 

i] 
} 

| cigarette remains. A “yes" or "no" answer is called for. In- 

| stead, Mr. Wiseman replies that the Deputy Attorney General had 

| advised my attorney that the Department of Justice never received | 

any butts, ashes, or other cigarette remains "from the 'white mus- 

tang abandoned in Atlanta.'" This answer is deliberately non- 

responsive. The interrogatory is not limited to cigarette remains} 

found in the white Mustang. 

80. The FBI did conduct tests on cigarette butts. I have 

seen these remains packaged in a container which identified them | 

by an FBI Lab number. Yet the FBI has not provided me with a 

single report on them.
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{ 
| 

\ 

| 
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i 81. My interest in the reports on these cigarette remains is 

| 

| 
' 

i 

“not frivolous. James Earl Ray is a non-smoker. The cigarette 
{ } 

1 

it 
{ 

.remains point to another suspect, notwithstanding the FBI's denial | 

i 
| that any such existed. 
4 

i 

1 7 + . i { 

i 82. Interrogatories No. 30-34 are all directed at determining 

i j 

what photographs of the scene of the crime or what photographs or 
} 

\ } 

! 
j 
} t 
\ 

| 
\ 
ta] 

t } 

; . | 
sketches of suspects were obtained by the FBI from obvious sources.| 

{i | i 

|The answers to these interrogatories are non-responsive and do not 
i 
i 

|| deny that the FBI has photographs and sketches which I have not | 

|| been given. I know that it does have some not yet given me. | 
i | 

| 
| 83. Interrogatories No. 35-39 relate to a request which I 

made seven years ago for access to information given to other 
4 

_— a 
jwriters. [See Exhibit V] Two of these writers credit the FBI in | 

their books. One writer reportedly has shown a doctor copies of 

| FBI reports on what that doctor told the FBI. Another writer has 

; Obtained copies of the bank records of Mrs. Carol Pepper, James 
} { } 

  
i 
} 
! 

|Barl Ray's sister. Still another writer could not possibly have 

[not had the FBI as a source for his early writing on the Ray case. 

84. It is no secret in Washington that Mr. Cartha deLoach 

j|and Mr. Lou Nichols served this function for the FBI until their 

| retirements. Yet Mr. Wiseman pretends the contrary and answers 

' these interrogatories in the negative, saying that his answers are. 

ll "hased on an examination of the documents in question.” What doc- 

'uments in question? This is a totally meaningless response to 

these interrogatories. What is required is not an examination of 

unspecified documents but an inquiry into the conduct of the FBI 

in this case. 

GEA Ul 
h << | 

7 HAROLD WEISBERG / 
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“DISTRICT OF COLUMBIA 

Before me this 23rd day of March, 1976, deponent Harold 

| 
i 

j 
| 

} 

Weisberg has appeared and signed this affidavit, first having sworn 

,that the statements made therein are true. 

My commission expires (24. {u, 1G 7G 
7 7 ; 

, ‘NOTARY PUBLIC IN AND FOR / 
\ 4 THE DISTRICT OF COLUMBIA 

 



EXHIBIT G 

JAMES H. LESAR 

ATTORNEY AT LAW 

1231 FOURTH STREET, S. W. 

WASHINGTON, D. C. 20024 

TELEPHONE (202) 484-6023 

December 29, 1975 

Mr. Harold Tyler, Jr. 

Deputy Attorney General 
U. S. Department of Justice 
Washington, D. C. 20530 

Dear Mr. Tyler: 

Your letter of December 1, 1975, is apparently intended to 
give the appearance of good faith compliance with Mr. Harold Weis- 
berg's April 15, 1975, request for the disclosure of certain records 
pertaining to the assassination of Dr. Martin Luther King, Jr. Un- 
fortunately, this is achieved by rephrasing Mr. Weisberg's request 
so as to exclude most of the records sought. 

For example, Mr. Weisberg's April 15 request specified that he 
wants the results of any ballistics tests performed in connection 
with the investigation i: into Dr. King's assassination. Yet you re- 
stated his request in a manner which excludes all ballistics tests 
except those performed on the bullet removed from Dr. King and the 
rifle placed at the scene of the crime. However, as his request 
clearly states, Mr. Weisberg wants all ballistics tests and reports, 
not just those performed on the murder bullet and the rifle placed 
at the scene. 

In response to Mr. Weisberg's request for the ballistics evi- 
dence, you provided him with three distorted color photographs of the 
bullet removed from Dr. King. Mr. Weisberg wants all photographs 
taken for ballistics purposes, including all photographs taken with 
the aid of a comparison microscope and all blowups of any photograph. 

With respect to Mr. Weisberg's request for all photographs taken 
at the scene of the crime, Mr. Weisberg defines this term broadly to 
include all of the buildings and areas in the immediate vicinity of 
the crime site. It would include, for example, photographs taken of 
or at the Lorraine Motel, Canipe's Amusement Center, the parking lot, 
the fire station, the rooming house at 418 1/2 to 422 1/2 S. Main 
Street, and any areas in between or adjacent thereto. It also includes 
photographs of the interior of any of these buildings and of any objects 
found in them. 

When I spoke with Mr. Volney Brown two or three months ago, he 
said that the Department would have no objection to a procedure which 
would allow Mr. Weisberg to examine these photographs first, then



select which ones, if any, he wishes to have copied for him. This, Of course, will save everybody time and money. 

convenient date. Mr. Weisberg is suffering from a serious case of Phlebitis and no longer travels to Washington as frequently as he did in the past. This is why I Phoned Mr. Wiseman on December 22nd to ask if he could arrange for Mr. Weisberg to view the photographs of the scene of the crime and the excluded ballistics materials on the afternoon of December 23rd when Mr. Weisberg was coming to D.C. for a medical appointment. Mr. Wiseman informed me, however, that the PBI agent responsible for assembling the King assassination documents had told him that it would not possible to reassemble them in time for Mr. Weisberg's visit the following afternoon. Hopefully, Mr. Weisberg's examination of these materials can be arranged to coincide with his next trip to D.c. 

perform. He further states that, notwithstanding Mr. Shea's letter of December 23, 1$75, what has been provided him of the spectrographic and neutron activation analyses is incomplete and does not meet the normal standards for such tests. 

You state that the photographs and sketches of Suspects in the assassination of Dr. King portray only James Earl Ray "as there never were any other suspects in the case." Tf you are not already aware of it, I think you should be informed that on April 17, 1968, FBI Special Agent Joseph H. Gamble filed a conspiracy complaint with the U.S. Commissioner in Birmingham, Alabama. If, as you say, there never . were any other suspects in the case, doesn't this constitute abuse of process? 

¥ should also inform you that Mr. Weisberg and I have seen a sketch of at least one other suspect in the murder of Dr. King. In view of this, I Suggest that you have the FBI make a further check 

In reply to Mr. Weisberg's request for "all information, docu- ments, or reports made available to any author or writer,” you state that no information, documents, or reports made available to any author or writer "can be identified as such in our records." Assuming this to be true, it still dodges the issue by the use of semantics. As I indicated to Mr. Volney Brown when we spoke about this a couple of months ago, I think it is relatively simple for you



to ascertain what materials are included within this request if 
you will just make a few inquiries of the appropriate authors, 
writers, and FBI officials. 

The alternative, of course, is to proceed to take despositions 
and testimony from these officials and writers and let the district 
court determine the matter. I think this is unnecessary, since the 
fact that FBI materials were made available to writers and authors 
is incontestible. I note, for example, that in his book The Strange 
Case of James Earl Ray, Clay Blair, Jr. thanks the FBI for its 
assistance. In addition, Mr. Weisberg informs me that some of the 
writers listed in his information request have copies of such evidence 
as the autopsy photographs which have been denied James Earl Ray's 
defense and that they have flashed FBI reports on the King assassina- 
tion in order to impress people. Moreover, one of the writers 
mentioned in Mr. Weisberg's request has obtained copies of the bank 
records of Ray's sister, Carol Pepper. 

  

In closing, let me apologize for the delay in responding to 
your letter. I work entirely alone. I have no secretary or law 
clerk to assist me and must of necessity do my own typing and filing. 
Recently I have been very pressed for time and this accounts for the 
delay. However, Mr. Weisberg did write both you and Attorney General 
Levi about these and other matters soon after he received a copy of 
your letter and I trust you paid him close attention. 

Sincerely yours, 

: 

eww 

Jim Lesar 

ccs: Attorney General Edward H. Levi 
FBI Director Clarence Kelley 
FBI Special Agent Thomas Wiseman



Mi
ta
tt
bn
te
li
et
es
 
a
e
s
 

ea
m 
d
e
s
 

oa
n 
li
e 

J
 

» 
“a
y 

s
e
e
 
e
n
e
 

e
e
 

- 
-. 

a
 

ee 
t
e
 

. 
al
l 

    

EXHIBIT I 

OFFICE OF THE DEPUTY ATTORNEY GENERAL 

WASHINGTON, D.C. 20530 , 

DEC1 1975 

Mr. James H. Lesar, Esquire 
1231 Fourth Street, S.W. 
Washington, D.C. 20024 

Dear Mr. Lesar: 

This is in further response to the pending administra- 
tive appeal under the Freedom of Information Act filed by 
you on behalf of your client, Mr. Harold Weisberg, from the 
denial by Director Clarence M. Kelley of the Federal Bureau 
of Investigation of Mr. Weisberg's request for specific 
records and photographs relating to the assassination of 
Dr. Martin Luther King, Jr. 

After careful consideration of this appeal, I have 
decided to modify Director Kelley's action in this case and 
to grant access to every existing written document, photo- 
graph and sketch which I consider to be within the scope of 
Mr. Weisberg's request. Minor excisions have been made 
from the documents to delete purely internal agency markings 
and distribution notations, as well as the names of Bureau 
personnel. In my opinion, the matter so excised is not 
appropriate for discretionary release. 

The results of all "ballistics tests" [item number l 
of Mr. Weisberg's request], as performed on either the death 
bullet or Mr. Ray's rifle, are included with the materials 
to be released. "Spectrographic or neutron activation analyses" 
[item number 2 of the request] were made only on the clothing 
worn by Dr. King at the time of his death. All eight pages 
pertaining to such tests will be released. The results of 
all "scientific tests made on the dent in the windowsill (sic)" 

[item number 3 of the request] are available for release to 

your client, including both written reports and photographs 
of the window sill and rifle barrel. All “photographs or 
sketches of any suspects in the assassination" [item number 

5 of the request] are to be released. These photos and



—
   

  

  

sketches portray only Mr. Ray, as there never were any 

other suspects in the case. It may be that the Depart- 

ment has no photographs "taken at the scene of the crime" 

[item number 6 of the request], in the sense your client 

uses the phrase. To the limited extent that we have 

photographic and other materials that depict physical 

conditions or events, they will be released to Mr. Weisberg. 

In the event that the non-photographic materials are of 

no interest to him, they may be returned. 

The Department of Justice never received any 

"butts, ashes or other cigarette remains" from the "white 

Mustang abandoned in Atlanta," and for that reason did 

not perform any scientific tests thereon [item number 2 

of Mr. Weisberg's request]. A two page schedule of all 

evidence acquired from the Mustang is included, without 

charge, in the package to be released. Similarly, as to 

item number 7 of the request, no "information, documents, 

or reports made available to any author or writer" can be 

identified as such in our records. To avoid any misunder- 

standing, I wish to advise you that no release of any 

materials relating to the death of Dr. King has been made 

to any person other than law enforcement or prosecutive 

authorities, except for the so-called "extradition papers" 

which were shown in 1970 to Bernard Fensterwald, Jr., 

Esquire, then the attorney for your client Mr. Weisberg, 

and which are in the public domain. In 1971 these same 

papers were made available to another person not named in 

item number 7, who may or may not be a writer. In any 

event, if Mr. Weisberg wishes.access to the extradition 

papers, his written request in that respect should be 

addressed to the attention of the Freedom of Information 

and Privacy Unit in my Office. Based on the foregoing 

facts, I have concluded that there are no records within 

the scope of either item number 4 or item number 7 of 

Mr. Weisberg's request. There can, of course, be no 

denial of access where there is no record; there can be 

no appeal where there has been no denial of access. 

In adjudicating this appeal as to item number 1 

of Mr. Weisberg's request for “results of any ballistics 

tests,'' I have not included as matters for consideration 

the results of a great number of ballistics tests per- 

formed on rifles other than the one owned by Mr. Ray. 

If Mr. Weisberg wishes access to them, he should make a 

specific written request to Director Kelley, attention 

Special Agent Thomas Wiseman, agreeing to pay both the 

costs of reproduction and the special search fees which 

 



  

will be necessary to locate and identify the same, as 
provided by 28 C.F.R. 16.9(b)(6). In addition, in an 
effort to save your client considerable expense, I 
have construed item number 6 so as not to encompass 
the several hundred photographs in Bureau files of Dr. 
King's clothes, the inside of the room rented by Mr. 
Ray, or various items of furniture and personal property. 
If Mr. Weisberg does, in fact, wish copies of these 
photographs, he should make a further request for them 

3 and agree to pay the reproduction amd special search 
4g costs which will be involved. 

‘ Your client will now be furnished seventy-one 
ay pages of material for which the charge is ten cents per 
ai page, the two-page schedule of evidence at no charge, 
4a fifteen black and white photographs at their reproduction 

F cost of forty cents each and three color photographs at 
: their reproduction cost of three dollars each. Please 

‘ae remit $22.10 to the F.B,I. headquarters office, Washing- 
ton, D. C. 20537, attention Special Agent Wiseman, 
specifying whether you wish the materials mailed or held 

- for you to pick up. As a matter of my discretion, I am 
waiving $80.00 in special search fees which could be 
charged for non-clerical work in connection with this 

. request and another one for many of the same materials. 

Because of the nominal excisions of agency mark- 
ings and the names of agents, I am required to advise you 
that if Mr. Weisberg is dissatisfied with my action on 
this appeal, judicial review thereof is available to him 
in the United States District Court for the judicial 
district in which he resides, or in which he has his 
principal place of business, or in the District of 
Columbia, which is also where the records he seeks are 
located. 

Very truly yours, 

TT, whi 
GL, “ AF 

neta’ a € “1 Le gap 
“ Deputy acteey General 
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EXHIBIT J 

OFFICE OF THE DIRECTOR 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON, D.C. 20535 

  

Sune 27, 1975 

James H. Lesar, Esq. 

1231 Fourth Street, S. W. 

Washington, D. C. 20024 

Dear Mr. Lesar: 

Reference is made to my letter of April 29th 

regarding your Freedom of Information Act request on 

behalf of your client, Mr. Harold Weisberg. 

Your request for the results of certain Labo- 

hs, and sketches relating 
ratory examinations, photograp 

to the assassination of Dr. Martin Luther King, Jr., is 

denied. 

an appeal is presently pend- 
As you are aware, 

ing for James Earl Ray in the Federal court system. This 

appeal is froma denial in the United States District 

n District of Tennessee of a petition 
Court for the Wester 

on a writ of habeas corpus. The appeal is in the 

s, Cincinnati, Ohio. 
United States Circuit Court of Appeal 

ted could be vital 
Since the information you have reques 

f£ James Earl Ray, the release of this 
to a prosecution o 

information could harm a Government prosecution and 

subsection (b) (7) (A) proscribes the release of such 

information. 

In connection with 

search of our central files reveal 

garding Dr. King's assassination w 

any author or writer. 

You have thirty days from receipt of this 

rney General from any denial 
letter to appeal to the Atto 

contained herein. Appeals should be directed in writing 

to the Attorney General (Attention: Freedom of Informa- 

tion Appeals Unit), Washington, D. Cc. 20530. The envelope 

your request numbered 7, 

s no information re- 

as made available to   

We
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James H. Lesar, Esq. 

and the letter should be clearly marked "Freedom of In- 

formation Appeal" or Information Appeal." Following the 

Attorney General's decision, judicial review is available 

in the district of your residence or principal place of 

business or in the District of Columbia, where the records 

are situated. 

Clarence M. Kelley 

Director 

“Sincerely yours, 
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EXHIBIT K 

December h, 1975 

Mr. Edward Lovi CERTIFIZD ~ RETURN RECEIPT 

Attornsy General 
noreacr got 

Department of Justice ADDRESSEE ONLY 

Washington, D. So. 

Dear Mr. Levis 

On April 18, 1975, fT requested certain still witbheid FBI evidence 

an the assassin&tim of Dr. Martin Luther King, Jr. when the De- 

partment did not comply with the lew, By lawyer, Mr. Jim Losar; 

filed an appeal direotly with you on May 5 (copy attached). when 

you then did not comply with the law, he Tiled C.A. 75-1995 for me. 

Yesterday, Decomber 3; in response to a letter stamp-dated Decenber 

1 end mailed the next day, he picked up what the FBI falsely roprse- 

sents as ali this long-suppressasd evidence I have long sought. I. 

have now gone over it. 

Iam also investigator for James Earl Raye 

@xanination of the material reesived confirns the suspicion I had 

when the Department's Mr. Varney Brown started asking Mr. Lesar, 

who alse represents Mr. Ray, to morge my stonewalled request with 

2 later one by CBS and to get Me. Ray's permission to include cer- 

tain personal information about hin. Kr. Lesar recently filed an 

appeal before the sinth circuit court of appeals in Mr. Ray's of- 

forts to obtain a trial. 

The apprehensions I felt from long expsriencs over ths unnecessary 

and I believe illegal delay in acting on 2y proper request and then 

seeking to merge with it a later one by CBS is more than justified 

by an examination of what tho FBI has supplied. It told Hr. Lesar 

that it supplied the material to CBS prior to deLivering it to ms 

or even letting me know although I had already filed C.A. 75-1996 

. for it. 

‘nat bas peen supplied is not as certified, all I requested. Rather 

ts it a carefvi selection from the FBI's files that, if used by CBS, 

will inevitably pe very pre judicial to Mr. Ray's interests and that 

of justics, especially at this erucial stage in hia pursuit of long 

and deliberately domied legal and constitutional rights. The FBI 

cannot be other than deliberate in this, for all practical purposes 

imposing on the lack of understanding by CBS to stage a TV spectacu- 

lar to Frame Mr. nay once again or taking advantage of the clear pias 

CB3 has displayed on this general subject to pub it tn a position of 

doing exactly the sane thing with allegedly official evidencs. 

What is not still suppressed - and there can be no doubt of the FBI's 

purpeseful continued suppression of avidence embarrassing to it and 

exculpatory of Hr. Ray - together with other evidences I have collected 

and of which the Department has copies, proves the doliberateness with 

which Mr. Ray was franed when the FBI bad proof he had not killed Dr. 

King. ‘4 also proves that Hr. Ray is the victim of psrjury. The



~2- 

Department has this proof, has suppressed it and has since perpetu- 

ated the success of this felony by violating ny rights under 5 U.S.C. 

552 with eight months of stonewalling. 

When you announced you had ordered a new look inside the Department 

at this terrible crime, I wrote you telling you that you had put 

those divisions responsible for this miscarriage of justice in charge 

of investigating themselves. what has been given me of what I re- 

guested together with what I obtained $n the past leaves no douds 

taat the Department's iawyers knew this and took other illegal acts 

to perpetuate it. (There is only the alternative that every Depart- 

mens lawyer in any wey involved on sry level is utterly incompetent. } 

T obtained some of this proof from the Department when federal dis- 

trict court in Vashington awarded me a summery judgment in an earlier 

Preedom of information Act case, 728-70. The history of that case 

proves that the Department confiscated fron the willing British Gov- 

ormment all official copies of that exculaptory evidence outside the 

files of the United States Govermment » classified it illegally, and 

then Lied about it. 

Tennessee authorities are also involved in this and are the users of 

the perjuriocus testimony known to the Department to have been per- 

jurious. 

This amounts to a conspiracy to deny Mr. Ray his civil rights as 

well as to keep hin in jail for the rest of his life when the FaL 

had am suppressed proof that he aid not kill Dr. King. I therefore 

call upon you to see to it that Mr. Rey 4s freed and to bave en in- 

dependent Snvestigation - not another whitewashing self-investigation 

-~ of what amounts to a conspiracy within your Department to deprive 

Mr. Ray of his civil rights. 

This endless official misconduct has also pub the vro bono Ray de- 

fense to enormous cost for which there now should be proper end ade- 

quate compensation and the vestoration of all costs. 

Had the Department behaved in accordance with the law once I filed . 

the April request, it would not have besn necessary to do all the 

work represented by Me. Ray's appeal. What the Department did was 

deliberately delay =Y proper request until after Mr. Ray's appeal 

was filed, then until after CBS made requests for its newest cou- 

mercialization of these tragedies, and then again until after CBS 

ned in effect pald off the FBI with & coast-to-coast whitewashing 

of the FBI's pehavior in the investigation of the assassination of 

Prasident Kennedy. 

Sincerel Ys 

Harold Weisberg
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EXHIBIT L 

Rte 12, Fredrick, ia. 21701 

12/7/75 

deroid R. Tyler, Deputy Atcorney Uensral 
The Department or Justice 

Vachinston, D.C. 20550 

my 
Dear itr. wlan tee 2 

ir. Lesar has forwarded your litter stamp datel Decenber one anil 
hunded to hin the ucat day. 1 regard these to gither as dcliberate evasion of which:ver 
you now pretenud to respond:to ny request cf April thet should have noon responded to 
months ago; mpYa.:peal of May to ukion hr. usvi cicver TESPONGEG3 OF MY Veae 75-156 
wich was filiei before delivery of these incomplete and inadequate paperse 

I also POE etvingy tne se papers to a later requestor, particularly because sone 
of then, with deliberatonesa, are ineouvlete an: ceceptive ia c maumer deelsnee to 
justifgva to the underinformfed what can be a TV spectactular to make the beor rtnents 
deplorable behiviior in all aspects uf tho sins ascessiration lcok better; an? to further 
damage Jenes Sarl Ray's rights. As you imow, I am his uineid investivetor. 

  

b
g
 

Heanhwile, I keep getting rep rts of a Dopartacntal propagauda operation in which 
tiisse yoy will again no doubt pretend you cannot identify are giving ts selected menberg 
of the more powerful media, without FOlA request, selected and asain prejudicial in— 
foruation calculated to defend the Vepartment egainst justified criticism by ziving to 
these elezunts of the press only that whicn ano.ars to justify the Departuent, 

This is hardly prover behavior wider ROIA or in reap nee to the Attorusy U_nersl'é 
promise of a self—investigations I protest the whole thing and ellese that from the begin— 
ning the Deonetnens has seliberetely violated the la, to the Jetriocnt of ay rita, 
and in so doing has damaged me. 

  

When it is possible ir. Lesar will probably nmeke a lawyer's resyouse. this one 
is for tc adaressing of what you have deliberately withhele from me while pretending 
coxpliance and to specify what the Department knows it has that i9 relevant tron vhat 
it hss sciver ne slone. 

x 
fhe degree to which the Department has dom: this is ridiculous. lt has masked 

names Without nied ang has wasiesd nmmeses thas ere vublicly Lnove. 
os ‘od 
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Consistent with its record before its Sirsinvestisation, alleged, uisan, vou 
have repyrased ny request to mpke it mean the Oppos site of what it snys ana to contrive 
& phoney basis for ali withholcing thereafter. iy Iter 4 was for any and all bellisties 

2 tests. You have added hee acsent vroviso "as performed on either the death oulict or 
ir. Ray's .sic| rifle." ’Lhis yee you kdd what sevaratcly is falso, that you have inluded 
all ot this. 

   

sO results cof may cosparcisons in .tast firines ore included. Lo COlperisea—iicre— 
scopes + eats whestr in handwritten or other notes or in pke#hres are xentedy 
included. gis inel a you ana ore Levi should know beecuce of your scii- 
investi oi this case is that a large musnber of other rifles were 
test fire 5 s ral, the nose as taousn a Yol, Lopartuent and State nad 
not charged that the fatal shot was from one rifle to the exclusion of ell others 

I would ever mace. «av in the vorld this should have been dons and no recults included 
hope you and ..r. Levi would like to know as much es 1. Like this as e@ roqueat.



ee 
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The pictures you sent me are proptsanda not lsbor avory sictucec. They ure not the 
kinda of picturss ~ not in a single case - reovired for Licntification efforts. I have 

eugsined that fragment of bullet versonally end carefully and imev tc kinis of pictures 

that with proper investigation anc lab work kave to bsve been made, + belicve these 
were rede ant that if they vere not there is » ofa, basis “or an allezation of 

corgury with sever to them. Ll believe thase victores should Juve bosn nent to me and 

Ioask that this bo done anougtle. | Yhe sreseie= was by the expert who représented hinseLlf 

ac having nade " the exaninations for which not onc of the pictures you nent me were suited 

and to the ®31L"s certain knowledge were note 

Iten 2 is "The resuits of any spectrographic or neutron activation analyses." 
This paragajeh or your resoonse makes _ reference to NAAs. What you 210 send i6¢ woefully 

anc d soles avely ineeariote and does not in a single case include anythin that can be 
Called either the "raw" waterial, the <ddge of the past, or tho eae OT s]x+ctroscopye 
if the Sureat his not troubled to i.ferm you, there must be @ commmrison sof s tabulated 

elements, with the trace elexcnts most important. In some cases neve te 2 tabulation 
of these elinnnha, dub in gne cause dv includes in the remant af fetal duiict 5 a t @ cheical 
element not prosent in that with which it was compared. I helieye thero ere a? 

Oencr tésts cl this nature thal vere req. itd to have been made. That they vere i 
even indicated. Of coursa 1 have no results in any form in what you have proviced. And 

Z ao know Fron the past whet the requirem-nut is and what EEL practise has been.In no 

single case ves any of the rocuired measurements or statistics included cr ever rofer 
read to. In the cese of the sing clothing, there 1s nothing at all except a totally 

‘meaninelese notation that lead was cetected. Tou asy or ney not ugree with ne but I ~ 

‘ believe IT owe it to you ard the Atiorney veneral that this and it: withhelding ere 

qn my opinion legally and et ically wrong. 

T On this point I wagmto be exolicit. £ rogard what you have provided as, in 
context, exculpatory. The Departmont therofore withhelu the exculpatory, not oy at 

the time of investigation, preparation 2285 trial, durins apccels ac even prior to 

nd during the recent evidentiary hearing but after ita own internal doubt. if not 

inguiry at the time of my FOTé request that ended in 0.A.718-70. You are new to the 
Dsparta nt. therefore suggest that in ail interest this in ivsei: snould be tne sudject 

of a vigorous investigation made by those with no cou:.ections witn the situation or any 

of those many involycd. 

    

You say thece was such testing “only on the clothin: orn by 

tin. ¢2 nis dsathy aot only have you not prevace* this but you have “that 
ted OY ay a 

1 the requised sikiher testing on the alleged Ee or donth anda w 

vag deuce. Jithent this there is no po nd st all in theses scientifi s being made 

on Dr, King's clothi foreover what has Dour: sucriied GOGEs sin any oBalyses 

and the materiel vith wh the alleszei fatal projvctile WES is not indicated 

as showins in the ong you ais proviece 15 

“ponent of bullet cores 

ounected with it 

s
    

oF
 

No
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te
 

  

3 imigat ‘i * 5 dost igaé only, lead is      

  

Yor marek ne Sacis Jorooh oilsgation ‘ic 

conmmection betyue cn that ¢ sobiounl ly weathorbuaten yicce (t rom; half, 

you and wr, Levi, ahouct mon) end tue borcrel of t = séiiog. there are entic..1y uneup- 

sorted vord and whet should bo and ia not included, cosgparison7##croscope Dicturese What 

you heve orovided includes aothing reasonsol- neorl? can dustvvof as you do,Msritten 

reports" on this corrugated wood. 

   

    

You hav: not, ag you say, ogrovieod all phcturcs or os ot all suspocte. I 

nave : > that you did not sro ly. Ton sey only gen oc dar. ac BUCL CLG. Avide 

for the minsins see there in the federal conspiracy inane in Dirzinshan filed 

by the Denartacn & and/or the Bureau. A man ceinst Ler. lle co: ine wie: hinsell ulouce 

are you saying shat + believe, that this vas a phoney insictaunt? 

It de Salen te tell ne that you have no photos of th? scenes o: the crite. the
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proot beyond question iz in my possession. Despite the 2sungusge of your letter, nothing 

this niturc wes supplied to nce 

Phare were cisarstte butts in the nustoxy «hen the PBI siezed it in Atlanta. 

ROH CEORC TE | tae official Lins is that there was no conspiracye +t is beyond 

sientific eamdnation of this evidcnee ia rather joug 

i ZL will not uo. teks tice omitted from the list of 

L eoalé continus thie indefiniteky but { cannot. 1t shou be enouvh to tell 

you enu -r. Levi that either you are dug deposed upon or are in viiole i 

lewe I an asiting for vrompt and imocciate compliance with this reavent so icon, 

overdua.s 

  

where you reser to DLy agaiy 

fever responds on tine tLYs wili 

to is encomoassed in uy int INGEST. Lola, wave ClVeatea 4 

anythin, to wit yor «All “ar. ay" s rifle. I oiu note 

  

Unies. the Usparte-nut hes made a esreer ef lying there is uo problom end no special 

searchin: mede tu leaxte thic inberial. 

I hec hoped that the t me would cone xoUn the. Gopartacmt veuls tcke a more 

sponsible and less overtly G@ishonest atvituce to these requests om these auogucts, 

partkevlerly after ali t ose Pine ties fron the Attorney veneral. 

    

Hcuever, if the Le eaetment insists on proviain, proof that it respcuas fulsely 

and withhfelis wht is prewides sof jt bac, if db is ceine to cotinne this 

    

all ite wublic pretenses, Dy ialerdinaata prucludes ry 
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EXHIBIT M Sa ae 

JAMES H.LESAR 

ATTORNEY AT LAW 

1231 FOURTH STREET, S. W. 

WASHINGTON, D. C. 20024 

TELEPHONE (202) 484-6023 

December 29, 1975 

Mr. Thomas Wiseman 
Information and Privacy Unit 
Federal Bureau of Investigation 
Washington, D. C. 20537 

Dear Mr. Wiseman: 

I am enclosing a check for $22.10. This is in payment for 
the copies of documents and photographs pertaining to the assassi- 
nation of Dr. King which you made available to Mr. Weisberg on 
December 3, 1975. 

Sincerely yours, 

a” 

LA 

Jim Lesar
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Departarent at Austice 

Washington. H.C. 20530 

e107r 
FFB 6 1978 

James H. Lesar, Esa. 
1231 Fourth Street, SewWe 

Washington, D.C. 20024 

Dear Mr. Lesar: 

This is in response to your le 

23, 1975, and December 29, i975, reque 

\ 

tters of December 

sting thet Mr. Harold 

Weisberg be allowed access to certain records concerning 

the assassination of Dr. 

of December 23 described 

to which Mr. Weisberg is 

twenty-eight 

requesting ac 

Martin Luther King, Jr. Your 

or record 

the Freedom 

categories 

cess under 

of Information Act. The Deputy Attorney General‘s office 

referred your letters to titis Division as weil as to the 

Federal Bureau orf Investigation. 

The number of files compiled b 

concern the assassination of Dr. Xing. 

° addition, the length and complexity. or 

letters will complicate the review of 

Departmental regulations reauir 
fee 

ing a F 
anticipate that search and copying 

than $25, and an indivicual mak 

Act request has not indicated a 

or above, that amount, we must notify 

amount of the anticipated fee, and rec 

beginning a search for requested recor 

(c), (e)). As reauired by this 

that the initial search of our 

one week. in addition 

in 

ee 

due to the complex neture of th 

y this Division which 

is substea al, In 

the request in your 

those files. 

ners 
Leh mw 

when 

amount 

or 

e that, 

S wiil 

reedon 

we 

to more 

Information 

willingness to Day rees of, 
the requester or the 

eive a devosit, before 

ds (28 C.F.R. 16.9 
we have determined 

yould take approxim 

the documents in quests contained your St. ic 

our file, it will orobabiy be necessary to use professional 

research personnei and attorneys, rather than ciericai per- 

sonnel, to make this search. 

The fee for search time spent by such personnel is 

set, by regulation, at $2.09 per quarter hour in excess of 

the first quarter nour. A full week's search, therefore, 

would result in 3 cnurge of $329,000. Any conoying Tees (set 

at 10 c: QED 2aGe) VOULY Se sucea Lo Chis <oca:. 

”



It is impossible to determine, without actually 

searching the files, whether or not this Division has any 

documents which would be responsive to any of the requests 

for documents made in your letters. in addition, it is en- 

tirely possible that documents located may be exempt from 

disclosure under the Freedom of Information Act. However, 

whether or not our search resuits in release of documents 

to you, it is our responsibility to remind you that you and 

Mr. Weisberg would be responsibie for the fee ior time spent 

during the search (See 28 C.F.R. 16.9{a)). 

The deposit reauired by 23 C.F.R. 16.9(e) is 257% 

of the anticipated fee. Accordingly, if you wish us to pro- 

cess this reauest, please send a check or money order for 

$80.00, payable to the Treasury of the United States, to 

this office. 

If you wish to discuss the possibility of reformu- 

lating the request in a manner which could supply the records 

you need at a lower cost, please contact Mr. Walter Barnett 
< 

or Mr, Mark Gross at 739-2195. 

Sincerely, 

     fo ee, 
James Y, Turner 

Deputy Assistant Attorney General 

Civil Rights Division



EXHIBIT O 

February 7, 1976 

Mr. James P. Turner 
Deputy Assistant Attorney General 
Civil Rights Division 
U. S. Department of Justice 
Washington, DB. C. 29536 

  

Dear Mr. Turner: 

In response to your letter of Pebruary 7, 1976, I enclose 

herein a check for $385.00. 

In making this payment Mr. Weisberg dces not waave his right 

to recover this or any cther search or copying fee which you may 

require him to pay in order to obtain records pertaining to the 

assassination of Dr. Martin Euther King, dr. 

Sincerely yours, ©
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EXHIBIT P 

JAMES H. LESAR 

ATTORNEY AT LAW 

1231 FOURTH STREET, S. W. 

WASHINGTON, D. C. 20024 

TELEPHONE (202) 484-6023 

February 23, 1976 

Mr. Thomas Wiseman 

Information and Privacy Unit 

Federal Bureau of Investigation 

Washington, D. C. 20537 

Dear Mr. Wiseman: 

On December 22, 1975, I phoned to ask if you could arrange 

for Mr. Harold Weisberg to view the photographs of the scene of 

Dr. King’s murder and the ballistics materials he had requested 

the following afternoon, December 23rd, when he was coming to D.C. 

for a medical appointment. You told me that the FBI agent respon- 

sible for assembling the King assassination documents said that it 

would not be possible to reassemble them in time for Mr. Weisberg 

to see them on December 23rd. This was the only reason given for 

his not:being able to inspect these records on that date. 

Subsequently, on December 29, 1975, I wrote Deputy Attorney 

General Harold Tyler a letter in which I expressed the hope that 

Mr. Weisberg’s examination of the requested materials could be 

arranged to coincide with his next trip to D.C. because he suffers 

from a serious case of phlebitis which makes it inadvisible for him 

to travel frequently. Copies of this letter were sent to you and 

FBI Director Clarence Kelley. I received no response. 

After the calendar call on February 5, 1976, Mr. Weisberg and 

I met briefly with Assistant United States Attorney John Dugan and 

sought to enlist his good offices in arranging for Mr. Weisberg's 

inspection of your records to coincide with his next trip to D.C. 

Today I called to ask that you arrange for Mr. Weisberg to 

examine these materials when he comes ta Washington this Thursday, 

February 26th. However, you called to my attention a statement in 

Mr. Tyler's December 1, 1975, letter to me which required that Mr. 

Weisberg agree to pay the "reproduction and special search costs" 

if he wanted the photographs which he had in fact requested... You 

said, correctly, that Mr. Weisberg had not written you agreeing to 

pay these costs. 

Shortly afterwards, Mr. Dugan called. He told me that you 

would not institute the "search" for these photographs until you 

received Mr. Weisberg's written agreement to pay the search costs. 

He also informed me that you coulda not have the requested materials 

ready by this Thursday.



2 

I write, first, to assure you that Mr. Weisberg will pay 
the necessar search and reproduction costs but he does not waive 
his right to recover them. 

I note, however, that when CBS News requested some of the 
same records sought by Mr. Weisberg, the search fees were waived. 

I also advise you that I know of two Freedom of Information 
lawsuits where well-known millionaires have not been charged a cent 
by the Department of Justice for searching for the records requested 
by them. This contrasts glaringly with the treatment accorded my 
client, who can ill afford such fees, and is an affront to the 
spirit and meaning of the Freedom of Information Act. 

Secondly, I ask you to state your agreement with the assurance 
Mr..Volney Brown gave me last summer that Mr. Weisberg will be 
allowed to examine and selected those documents and photographs he 
wants copied, rather than your foisting upon hin, sight unseen, 
whatever you may determine to be within the purview of his request. 

Thirdly, I ask that you select a date on which Mr. Weisberg 
will be allowed to examine the photographs and records which he 
has requested. I believe Mr. Weisberg will be able examine these 
records on any day between March 1 and March 6, or on March 15. / 
I would appreciate it very much if you could advise me at the earliest 
possible time which date you prefer. 

Sincerely yours, 

1. exLer 
Jim Lesar
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EXHIBIT Q 
  

OFFICE OF THE DIRECTOR 

UNITED STATES DEPARTMENT OF JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

  

WASHINGTON, D.C. 20535 

March 9, 1976 

James H. Lesar, Esq. 

1231 Fourth Street, S. W. 

Washington, D. C.. 20024 

Dear Mr. Lesar: 

Your recent letter to Special Agent 

Thomas L. Wiseman, regarding the Freedom of Information Act 

(FOIA) request of your client, Mr. Harold Weisberg, for 

access to certain materials pertaining to the assassination 

of Dr. Martin Luther King, Jr., was received February 26, 1976. 

Based on the assurances you have expressed in the 

referenced letter, we shall begin our search to compile 

the photographs and records which you have requested. As the 

Deputy Attorney General (DAG) pointed out to you in his letter 

of December 1, 1975, the materials to which you now seex 

access were determined to be within the scope of your 

request. They simply were not provided so as to avoid sub- 

stantial fees to your client of material that may be of little 

or no interest. At this point I am unable to furnish an 

estimate of the special search fees which must be incurred 

prior to an inspection by you and your client. Every effort . 

will be made to accommodate your suggested date of 

March 15, 1976. Special Agent Wiseman will contact you when 

the search has been completed to advise you as <o the amount 

of the special search fees which you should tender at the 

time of inspection. 

your recent letter implied that this Bureau gave 

CBS preferential treatment by waiving special search fees 

for the same records you have requested. Your implication is 

incorrect. I note in this regard you fail to mention the 

fact that all special expenses incurred by this Bureau in pro- 

cessing your request, to date, were waived. This fact was 

fe et ama AN Net 

  

  

 



James H. Lesar, Esq. 

brought directly to your attention. in the DAG's letter of 

December 1, 1975, and in my letter of December 2, 1975, 

wherein you were advised that the portion of special search ~ 

fees involved in processing your request, which amounted to’ 

$80.00, were being waived. I wish to assure you that CBS 

has received no preferential treatment over your client.   
You may wish to consult Title 28, Code of Federal. 

Regulations, Section 16.9, for fees regarding the release of 

records pursuant to the FOTIA. 

Sincerely yours, 

Creek 
Clarence M. Kelley 

Director 
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