f MOTION TO COMPEL ANSWERS TO INTERROGATORIES |

| ' UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

;HAROLD WEISBERG,
Plaintiff,

V. Civil Action No. 75-1996
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'U. S. DEPARTMENT OF JUSTICE,
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il Defendant

e

Comes now the plaintiff and moves the Court for an order re-

.quiring the defendant to file answers to interrogatories 1, 27 3y

'4, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 21, 22, 27,

29, 30, 31, 32, 33, 34, 35, 36, 37, 38, and 39. Said interroga- |

‘tories were served on the defendant by mail on January 8, 1976. 2

| Purported answers to these interrogatories were served on plain-

'tiff by mail on February 23, 1976. These purported answers do nota

" however, respond to the interrogatories asked. |

Pursuant to Rule 37 (a) (4) of the Federal Rules of Civil Pro- E

cedure, plaintiff further moves the Court to award plaintiff the
reasonable expenses, including attorney's fees, incurred in obtain;

ing said order.

A Memorandum of Points and Authorities is attached hereto.

JAMES HIRAM LESAR
1231 Fourth Street, S. W.
Washington, D. C. 20024

Attorney for Plaintiff



! CERTIFICATE OF SERVICE

¥ I hereby certify that I have this 24th day of March, 1976, ;

|
i

Lmailed a copy of the foregoing Motion to Compel Answers to Inter-

Erogatories to Assistant United States Attorney John Dugan, Room

|

ﬁ3419, United States Courthouse, Washington, D. C. 20001.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

----------------------------------

;HAROLD WEISBERG,
Plaintiff,

Vs Civil Action No. 75-1996

/U. S. DEPARTMENT OF JUSTICE, :

Defendant

MEMORANDUM OF POINTS AND AUTHORITIES

‘interrogatories. In point of fact defendant has answered only a
Qfew of plaintiff's thirty-nine interrogatories, and it is certain

fthat some df those few have not been answered truthfully. The

Defendant has filed what purport to be answers to plaintiff'si

overwhelming majority of the interrogatories have not been answer-

fed. Instead, the defendant has resorted to contrived, evasive,

'and obfuscatory "answers" which in no way respond to the interrog- .

| atories asked. These "answers" are sworn to by Special Agent

Thomas L. Wiseman, who does not state that the answers are made on

personal knowledge, and who in conversations with plaintiff and

his attorney has stated that he did not conduct the search for the !

records sought by plaintiff's information regquests.

Attached hereto is an affidavit by plaintiff Harold Weisberg.%

The first eight pages of this affidavit detail some of plaintiff's |

experiences in previous Freedom of Information Act lawsuits which
show that when confronted by his information requests, the govern-

ment routinely makes misrepresentations both to him and the court,

including claims that it does not have the requested records, even



‘
it

;though the government does in fact have the documents sought and
 is subsequently forced to divulge them.

Pages 14-30 of Weisberg's affidavit explain in some detail
fthe reasons why particular interrogatories wefe addressed to the

'defendant and why the "answers" are false, evasive, or simply non-—
it
responsive.

|
H
i

i The Court of Appeals for the District of Columbia has ruled

ﬁthatAplaintiff's are entitled to discovery in Freedom of Informa-

Etion Act cases; it has in fact said that disputes of access to

ﬁdocuments should be resolved by the discovery process:

|
1

i For the future we think that these |

i matters should be settled through the dis- j

i covery process as much as possible. The
civil rules governing discovery provide
ample tools for use in compelling the
agency to identify and disclose the docu- |
ments it has that fall within the class or '
category requested. National Cable Tele- |
vision Association v. F.C.C., 156 U.S. App. ;
D.C. 91, 479 F. 24 183, 193 (C.A.D.C. 1973) |

It is essential that plaintiff's interrogatories be honestly
*and fully answered by the defendant. Plaintiff has personal ;
iknowledge that some records which he has requested have not been i
igiven him even though he knows that the defendant has them. How-
;ever, he is unable to determine whether all, or even most, of the |
irecords covered by his request have been provided him without ob-
Ztaining honest answers from the defendant as to what tests were

performed, what sources records were obtained from, and the like.

" Unless the interrogatories are answered plaintiff has no effectivef
way of demonstrating that the defendant has, or should have, recorés
covered by his request that have not been given to him.

In every Freedom of Information lawsuit which plaintiff has

" filed since 1970, it has been necessary to move to compel answers

to the simplest and most straight-forward of interrogatories. Theé

Federal Rules of Civil Procedure were amended in 1970 to provide i
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ithat expenses should be awarded to a party moving to compel answers

|

?to interrogatories unless the court finds "that the opposition to

ﬁthe motion was substantially justified or that other circumstances

*make an award of expenses unjust.”" Rule 37(a) (4) of the Federal

ERules of Civil Procedure. The Advisory Committee Note of 1970 to
It
QRule 37 makes it clear that in requiring award of expenses unless

i}
i

ﬁthere is a finding that the opposition to the motion was Jjustified,

|
\

i

| rather than requiring such an award if there is a finding that the
i '
Econduct underlying the motion was unjustified, the amendment was i
4
'intended to encourage wider use of expenses to discourage unneces-
il
H

sary recourse to the courts.

If the defendant does oppose this motion to compel, this is |

|
|
!
i
{
i

lan appropriate case in which to award expenses to plaintiff. The |

{

I

| facts set forth in plaintiff's affidavit make it quite clear that

such a motion in opposition to this motion to compel cannot be

|

justified. Plaintiff's interrogatories are essential to his
11

ability to enforce his right to access to records under the Free- |

idom of Information Act and defendant has arrogantly, contumaciously
! ?
| and contemptuously refused to answer even some of those interroga- |

| tories requiring only a simple "yes" or no" answer.

Respectfully submitted,
A rd

/

/

Y 7
/ /_P S _
~ /JAMES H. LESAR 7
/ / Attorney for Plaintiff
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

----------------------------------

HAROLD WEISBERG,

Plaintiff,

V. : Civil Action No. 75-1996
>QU. S. DEPARTMENT OF JUSTICE, 2

i Defendant

|
I ORDER

This cause having come on to be heard on motion of the plain-
itiff for an order compelling the defendant to answer interroga-

' ﬁtories 1-6, 8-18, 20-22, 27, 29-39, of the set of interrogatories
&served on the defendant by mail on Janaury 8, 1976, and the Court
%having heard the argument of counsel and being fully advised, it
?is hereby

1
H

! ORDERED, that the defendant serve within 10 days after ser-

' vice of this order verified answers to said interrogatories.

It is further ORDERED, that the defendant pay plaintiff

IR as the reasonable expenses incurred in obtaining

'this order, and pay $ in addition to plaintiff for at-

torney's fees in connection herewith.

Dated:

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT
i FOR THE DISTRICT OF COLUMBIA

| HAROLD WEISBERG,
i Plaintiff,

Civil Action No. 75-1996

1 U.S. DEPARTMENT OF JUSTICE,
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AFFIDAVIT OF HAROLD WEISBERG

i I, Harold Weisberg, being first duly sworn, depose as

%;follows:
ﬁ 1. I am the plaintiff in the above-entitled case. I live

fgat Route 12, Frederick, Maryland.

2. For the past twelve years I have devoted myself to an in-|

|
i

?étensive study of political assassinations. I am author of six

{1
|

i:published books on the investigation into President Kennedy's

L assassination: Whitewash: The Report on the Warren Report;

! Whitewash II: The FBI-Secret Service Coverup; Phtographic White-

" wash: Suppressed Kennedy Assassination Pictures; Whitewash IV: '

Top Secret JFK Assassination Transcript; Oswald in New Orleans:

Case For Conspiracy with the CIA; and Post Mortem: JFK Assassina-!

' tion Coverup Smashed!.

3. I have also written one book on the assassination of Dr.

Martin Luther King: Frame-Up: The Martin Luther King-James Earl

Ray Case.



4. In the 1930's I was an investigator for and editor of the|

llrecord of a subcommittee of the Senate Education and Labor Commit- |

i
i tee. After Pearl Harbor I served in the 0SS, where my primary i
x {

é?responsibilities were as an intelligence analyst. I have also
{1

rworked with the FBI and several divisions of the Department of
4
| Justice in connection with my work for the Senate Education and
i

i
itLabor Committee or through my writing.
|

i

5

5. I have filed seven Freedom of Information lawsuits and

H

i . . . ;

|| made numerous requests for information on the assassinations of
i

i’President Kennedy and Dr. Martin Luther King, Jr. In each law-

i
1
|

. suit which I have filed the government has responded with various
[i

| degrees of dishonesty and deception, including perjury. I have

l
%fbeen told repeatedly by government agencies that the records I %
I

ézsought did not exist and could not be disclosed where, in the end,;

géthey did exist, could be disclosed, and were given to me. |
I

i 6. The most recent example of this is the transcript of the

?iexecutive session of the Warren Commission held on January 22,
i§l964, where even the transcript says it was to be destroyed. How-
E%ever, after I requested it under the amended Freedom of Informa-

éftion Act, that transcript was given to me.

7. The first Freedom of Information Act suit I filed, Weils-

‘berg v. U. S. Department of Justice and U. S. Department of State,

. Civil Action No. 718-70, is a good example of the way in which 1
! dishonesty permeates the government's responses to my information
requests. In that suit I sought the records used in the Bow

Street Magistrate's Court in London, England to obtain the extra-

dition of James Earl Ray. I had requested copies of these public
court records from the Department of Justice after I learned that
the official British copies had been confiscated by the United

States from the Chief Magistrate's clerk and the HOme Office.



ﬁDeputy Attorney General Richard Kleindienst replied that the De-

apartment of Justice did not have these records, and even if it

idid, they would be withheld as "investigatory files compiled for a|
ﬁlaw enforcement purpose.”

8. Even after the State Department wrote that it had in fact

ﬁretrieved these records, for all the world as though the Departmeht

ﬁof Justice did not have its own copies, and said specifically that

ﬁbeen filed did Attorney General Mitchell suddenly, months late, !

ﬁbe given the records I sought. I was allowed to inspect a list of

{
i |

%Ethe documents I wanted. I got some but not all. There then en-

i sued a series of written assurances that what I had seen did not
it

'
I}

f;exist. After I returned to court, the Department of Justice sud-

;?denly found other records I had requested. When the Department of
. Justice did not deliver all the records I had requested by the

fstime Chief Judge Curran had directed, I was awarded summary judg-

;ment.
! 10. One of the documents I requested was a copy of the file
}jcover showing that this file, which contained only public court
records, had been improperly classified, with a notation referring|
" to the letter which I had received from the Department of State. §
After repreated written assurances of its nonexistence, I was
- finally sent a fabricated copy of the file cover. The file cover
had been xeroxed and then cut up to omit what the Department of
Justice wanted to suppress.

11. When Chief Judge Curran chided the government attorney,

David Anderson, for noncompliance and gave the Department of Jus-



| tice seven days to complete delivery of the requested materials,
er. David Anderson filed an affidavit in which he falsely swore
. that he had given me what he had not. I asked for a photograph

| attached to affidavits submitted in evidence at the extradition

| committed. When this photograph was finally delivered to me--only

tafter I won summary judgment--it turned out that it was a staged

| Action No. 2569-70, the deception and misrepresentation was even
;{more extensive, perhaps because I was pro se. In that suit I

il asked for pictures of certain of the Warren Commission evidence.

. be taken to avoid handling the obJjects themselves. When the case

' pictures for me, and that was done. Before that, however, the De-

' partment of Justice produced an affidavit from the Archivist in

' crime represented what witnesses saw at the time the crime was

| photograph not taken at the time of the crime. Contrary to what
| these affidavits asserted, this was not a photograph of the evi-
| dence as found and the fact that the evidence was handled, re-

| arranged and physically moved was also hidden. My own subsequent

| I was told they could not be given to me under the terms of a con-

proceedings which stated that this photograph of the scene of the

investigation, which located the actual, unstaged photographs,

proved this.

12. 1In Weisberg v. General Services Administration, Civil

\ tract which, to the contrary, actually provided that photographs |

went to court, however, the government offered to take these
%
|
i

i
which he swore that I had not made the request, a prerequisite for|

my bringing suit. Yet the actual request had been put into the E
record by both sides and the rejection of it was put there by the
government!

13. In Weisberg v. General Services Administration, Civil

Action No. 2052-73, I sought disclosure of the transcript of the

executive session of the Warren Commission held on January 27, {




:31964. The National Archives claimed that the January 27 tran-

ﬁjGerald Ford had published parts of it for profit in 1965 in his

. Secret" pursuant to Executive Order 10501, even though Congressmani

. years after the Warren Commission went out of existence.

! and attached documentary evidence proving it. Accordingly, Judge

script was exempt from disclosure because it was classified "Top
!

book Portrait of the Assassin.

14. The Archives also claimed this transcript was exempt
from disclosure because it was part of an investigatory file com-
piled for law enforcement purposes. The Archives made no attempt

to substantiate its claim to the investigatory files exemption and|

its answers to interrogatories admitted that the transcript had

i
\

' not been seen by any law enforcement official until at least threei

15. The Archives did attempt to substantiate its claim that
the transcript was classified according to Executive Order by
filing two affidavits, one by the Archivist, the other by the
Warren Commission's General Counsel, Mr. J. Lee Rankin. Rankin's
affidavit claimed that the Warren Commission had ordered him to
classify the January 27th transcript pursuant to Executive Order

10501. I filed a counter-affidavit stating that this was false

i Gerhart Gesell ruled that the government had failed to show that

|

" the transcript had ever been properly classified. After Judge

¢ Gesell made his ruling the Archives "declassified" the transcript

and, ignoring the transcript's allegedly exempt status as an "in
vestigatory file", made it public. Once public;an examination of |
its content showed that there never was any basis for its alleged'
classification.

16. The government's bad faith and dishonesty in these suits

also pervades the history of my ten-year struggle to gain access



lto the spectrographic and neutron activation analyses performed in
iconnection with the investigation into President Kénnedy's assassi-
%nation. I initially requested the spectrographic analyses in a
iletter to FBI Driector J. Edgar Hoover dated May 23, 1966. When

;there was no response, I filed suit for these documents on August

3, 1970. My request in that suit, Weisberg v. Department of Jus-

iice, Civil Action No. 2301-70, was for the final reports on the

ispectrographic testing. At no time during the next four years of

?expensive and time-consuming litigation was I told that such final

%reports did not exist. However, Assistant United States Atttorney

/

ﬁRobert Werdig did falsely state to Judge Sirica that: "In this
;instance the Attorney General of the United States has determined

{

1
| that it is not in the national interest to divulge these spectro-

|
|
|
|
|
ﬁgraphic analyses." !
! |

17. FBI Special Agent Marion E. Williams also executed an aff
*fidavit which falsely stated that I could not be given the spectré%
;graphic analyses because this would do "irreparable damage"” to the%
&proper functioning of the FBI. I lost this suit when the Court of;
LAppeals held en banc that they were exempt as investigatory files ;
&compiled for a law enforcement purpose. In 1974, largely as a re-é
'sult of this decision, Congress amended that exemption. ;

18. On February 19, 1975, the date the new Act went iﬁto :
: effect, I filed suit for the results of the spectrographic and
- neutron activation analyses performed as part of the Warren Com-
imission's investigation into President Kennedy's assassination;

Although FBI Special Agent Robert A. Frazier assured the Warren
Commission that the final report on the spectrographic examinationi
would be part of the FBI's "permanent record", in response to my |
new suit the FBI told me, but did not state under oath, that theret
were no such reports on either the spectrographic or neutron acti—%

{

vation analyses. 1

i
!
!
{
i
|
|
1
|
|



19. Instead of giving'me the reports which I have sought

since 1966, the FBI offered to give me documents which I had not
requested, the very same "raw data" which FBI Agent Marion E.

Williams swore in a 1970 affidavit could not be -given to me with-

out doing "irreparable damage" to the proper functioning of the
FBI.
20. In my second suit for the Kennedy assassination spectro-

graphic analyses, now pending before the United States Court of

Appeals for the District of Columbia, No. 75-2021, I asked the
FBI to answer some interrogatories very similar to those filed in !

this case. However, the FBI refused to answer the interrogatoriesi

i

|
{
i
i
1
{

Instead, the FBI supplied the court with nonresponsive and per-

jurious affidavits.

21 Thus, in his May 13, 1975. affidavit, FBI Special Agent
John W. Kilty swore that:

Neutron activation analysis and emission 1
spectroscopy were used to determine the ‘
elemental composition of the borders and
edges of holes in clothing and metallic
smears present on a windshield and a curb-
stone."

When I pointed out that I had not been given any neutron activa-
tion testing of any clothing and noted that this alone contra-
dicted the assurances of FBI Director Clarence Kelley and FBI

Agent Kilty that the FBI had fully complied with my request, Agenﬁ

_ . . further examination reveals emission
spectroscopy only was used to determine the
elemental composition of the borders and :
edges of holes in clothing and metallic i
smears present on a windshield and a curb-

I
Kilty simply swore out a new affidavit which stated: ;

stone. * * * NAA was not used in
examining the clothing, windshield, or curb-
ing.

Not only did Kilty's second affidavit directly contradict his

first, but the FBI had itself inadvertantly given me documentary



;proof that neutron activation analysis was conducted on the wind-

shield of the presidential limousine, thus establishing Agent Kil-

it

Qty's perjury beyond any gquestion.

; 22. For years the government and the news media have deluged |
ﬁthe public with propaganda that the FBI's investigation of the

jassassinations of President Kennedy and Dr. King were the most
ithorough and massive investigations in the annals of crime. Yet

flf the FBI's representations are true, the FBI did not perform any-

I

1 2 > - - - . .
%thing like a thorough and meaningful scientific examination of the

ibasic items of physical evidence. For example, in investigating

ﬁthe assassination of President Kennedy, the FBI made no neutron
!.

lactivation analysis of the live round of ammunition found in the |
Qrifle allegedly used to murder him despite the urgings of the
LAtomic Energy Commission that they do this.
gi 23. In this suit I have addressed certain interrogatories to
ithe Department of Justice. Some of these interrogatories are N
f1dent1cal or similar to those I asked in connection with my second]
ESdlt for the spectrographic analyses performed in connection with
ﬁthe investigation into President Kennedy's assassination. My pur-
Epose in asking these interrogatories is to ascertain what docu-
aments exist with regard to the subject matter of my request. For
ﬁall practical purposes, this is the most important tool I have in
;discovering whether the government is complying with my informa-
tion request. I do have reason to believe it is not complying.
24, After the calendar call in this case on February 11,
1975, my attorney and I spoke briefly with Assistant United States
Attorney John Dugan,lwho represents the government in this case.
When Mr. Dugan protested this Court's order that the defendant
respond to my interrogatories, I told him that all of the inter-

rogatories address the government's noncompliance and offered to

explain each one of them if he wanted me to. He declined and said.

|



! : 9

{
{e

‘he would file an affidavit in support of a motion to dismiss the

lcase as moot.

ﬁ 25. I have read the "answers" to interrogatories sworn to by

gFBI Special Agent Thomas L. Wiseman on February 20, 1976. Mr.
i

iWiseman's "answers" are deliberately evasive, obfuscatory, and de-

'ceptive. The gquestions I asked are answered in a manner intended
|

| |
iito delay and prevent my access to documents I have requested which

!
&the FBI has. In some instances I have personal knowledge of docu-

%ments which I have requested from the Department of Justice but
E :
|which have not yet been given to me.

|
{
{

26. Mr. Wiseman does not describe the search which was made

|
i for the documents I requested nor state who made that search. He :
! !

| does not state that his answers are based upon all information i

ﬂavailable from all FBI files pertaining to the assassination of Drj

1

HKing, including field office as well as headquarters files. Nor i
idoes Mr. Wiseman state that his answers are based on information
icontained in files belonging to or in the custody or possession of;

ﬁthe Department of Justice's Criminal, Civil, and Civil Rights

lDivisions.

|
H
i1
y

27. On at least two occasions Mr. Wiseman has told my attor- |

{
' |
{

| ney that an unnamed agent assigned to the FBI Laboratory is respon-

Hsible for processing my request. This means that Mr. Wiseman's

. answers are based not upon personal knowledge but only upon what- é
. ever information this unnamed FBI agent supplied him. This is a 2
. convenient method by which the FBI can avoid truthful answers to %
'my interrogatories without enabling me to charge Mr. Wiseman with i
perjury and is obviously employed for that very reason. |
28 . Mr. Wiseman avoids response to some twenty-one of my
thirty-nine interrogatories--numbers 2-6, 9-16, 20-22, and 30-34--

by asserting that 1) these interrogatories are directed at infor-

mation outside the scope of my initial information regquest as re-



10
I\

?defined by Deputy Attorney General Harold Tyler in his December 1,

%i1975, letter to my attorney [see Exhibit I] and, therefore, must,
1as Mr. Tyler directed, make a new information request to FBI Di-
Rrector Clarence Kelley; and 2) I had not written Director Kelley
iagreeing to pay both the costs éf reproduction and the fees for a

SSpecial search allegedly needed to locate these additional docu-
I

| ments.
{i 29. With respect to Mr. Wiseman's two-part dodge, as soon as
Ii :

%iI received the initial batch of FBI documents given to my attorney

ﬁon December 3, 1975, I wrote Attorney General Levi and informed
%him that the FBI had not complied with my request. [See attached

| Exhibit K]

3 30. On December 7, 1975, having received from my attorney a |
i |
ﬂcopy of Mr. Tyler's December 1, 1975, letter to him, I wrote Mr. |

;Tyler that "you have rephrased my request to make it mean the op-
[ |
posite of what it says and to contrive a phoney basis for all

Ewithholding thereafter.” [See attached Exhibit L]

| 31. On December 29, 1975, my attorney wrote Mr. Tyler a

Eletter in which he renewed my initial request and defined what it
%%included before Mr. Tyler rewrote it. [See attached copy of Exhib-
3it G] Copies of this letter were sent to Mr. Wiseman and Director |
ngelley. _Thus, since December the Department of Justice, including'

| the FBI, has been on notice that I did not intend to let them get

"away with the subterfuge of rewriting my information request so as

. to suppress the vital information I seek. Yet more than three ‘;
‘months have now elapsed without the government having made any
attempt to comply with my request, even though it was renewed as
directed by Mr. Tyler.
32. The second part of Mr. Wiseman's two-part dodge asserts

that I did not assure the FBI in writing that I would pay for the



11

;@
Qreproduction costs and the fees for the special search allegedly
inecessary to locate all the documents included in my initial re-
%quest. In order to judge whether this is a.valid reason for not
gcomplying with my request or responding to my interrogatories or
gmerely a pretext to deny and delay my access to these documents,
Eseveral facts must be considered.

33. I am well-known to the Department of Justice for my work

jon assassinations to both the Department of Justice and the Office

of the United States Attorney for my numerous information requests

and several lawsuits brought under the Freedom of Information Act.

1

fI have a history of keeping non-interest bearing deposit accounts

fto pay for copies. Although I never get receipts for charges made

ﬁagainst these accounts, I have never asked for an accounting from
'%the government. I have always paid promptly whatever the Depart-
i
ﬁment of Justice asked of me.

‘ 34. On December 3, 1975, nearly nine months after my initial

§

|
|
§
]
i
)

frequest,‘the FBI finally provided me with a few of the documents
ﬁI had requested. No request for any advance payment was made be-
i

“fore these documents were provided me. In fact, the Department

ﬁeven waived the search fees for locating these documents. I did
I |
ipay for the reproduction of the documents and photographs pro-

ivided me on December 3rd. [See Exhibit M] Later, when Deputy
ﬁAssistant Attorney General James P. Turner informed my attorney
;that the Civil Rights Division would not begin processing my
;second information request until I prepaid 25% of their estimated

i’search fee of $320.00 [see attached Exhibit N], I promptly paid

that sum. [See attached Exhibit O]

35. By his December 29, 1975, letter to Mr. Tyler, copies of

' which were sent to Director Kelley and Agent Wiseman, my attorney

informed the FBI that I wanted all the documents which Mr. Tyler

|
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n
4
1
i
|

12

fhad eliminated from my original regquest. In the months that fol-

I
i

|

lowed, Mr. Wiseman did not phone or write my attorney and remind

&him that he could not process my renewed request until he had re-

'ceived written assurance of my willingness to pay the search fees

11
1

i
11
|
i

|

|
i
i
13
I
1

il

ﬂand copying costs. Nor did he inform me of the anticipated costs
of such a search as he is required to do by Department of Justice

regulation, 28 C.F.R. 16.9(c), (e).

36. Mr. Wiseman apparently did communicate to Mr. Dugan his

%alleged concern over my not having stated that I would pay these

i
il
1
i

|
i

i
H
{
i
|
i
{

i
!z
[h
1l

fees to Mr. Dugan. When my attorney and I spoke with Mr. Dugan on

|\February 1llth and asked that he use his good offices to arrange

for me to view any available materials during my next visit to

ﬁWashington the following week, Mr. Dugan told us that the FBI

claimed I had not agreed to pay these fees. I told Mr. Dugan I

ﬁwould pay the search fees and pointed out that I had paid the de-

1"
1
4
W
i
1
i

"
il

I

posit on the anticipated Civil Rights Division search fee as soon

jas a specific sum was demanded of me. My attorney also made these |

assurances to Mr. Dugan. So, at the time Mr. Wiseman's answers

fwere filed, Dugan personally knew that I had agreed to pay the

search fees when told how much to pay.

37. In response to my attorney's February 23, 1976, letter

"to Mr. Wiseman [see attached Exhibit P], FBI Director Kelley has

fstated in a March 9, 1976, letter to Mr. Lesar [see attached Exhib

;it 0] that Mr. Tyler denied me access to materials which were

'within the scope of my initial regquest. In Director Kelley's

'words, these records "simply were not provided so as to avoid sub- |

stantial fees to [Mr. Weisberg] of material that may be of little

i
i

|

{

i
!
|
{
i
|

-

|

|

|

or no interest." This sanctimonious concern for my financial wel- |

fare is the shabbiest of pretenses. If the FBI or the Department

of Justice had any doubt about what my initial request included or

j
1
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1
i

ﬁmy willingness to pay for any special search allegedly needed, all |

l'they had to do was write or phone my attorney. This was not done,

i
1%
|

heven though Mr. Tyler did not decide to deny me access to these
;.f

%records until more than seven months after my request.

€ 38. If the FBI had any genuine concern for my financial con-
dition or the public's right to know, it would waive any special
}search fees incurred as a result of my request, just as it waived
’such_search fees when it gratuitously merged my information re-

iquest with a later one filed by CBS News. I note in this connec-

tion that Director Kelley's March 9 letter did not deny my attor-

ney's statement that he knows of at least two Freedom of Informa-

i .
[tion lawsuits where well-known millionaires have not been charged

;
a cent by the Department of Justice for searching for records re-

ﬁquested by them. I also recall that it was the FBI which put me
ﬁand my attorneys through four years of costly litigation over

t

i records which the FBI now claims never existed. If that claim

1

I
ﬂhad been genuinely made any time after I requested those records,

i

“the case would have been mooted without the enormous expense which

I
|| followed. This rather than any pretended concern for my welfare

i
k]

| .

ll'is the real face of the FBI.
i

Hi

;'
|
|
|
\
i
a
i
i
i

39. Director Kelley's March 9 letter also asserts: "we shali

!
il
i !
18} {
{ t

!begin our search to compile the photographs and records which you |

i . |
'have requested." This repeated claim that a special search must |
! _ i
! be made before I can be given the records I initially requested }
! i

' raises obvious questions. Before I filed these interrogatories A

' the Department of Justice had announced two internal investigation%
of Dr. Xing's assassination. A third internal investigation is |
publicly known to date to 1970. Can any such investigation which

is not self-confessedly phoney be made without compiling the :

records and photographs I have requested? With two such internal
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!
|

ﬂinvestigations under way, is it reasonable to claim that an expen- !

I . . . ‘
|sive special search is now needed to locate and compile these |

frecords? Can there be any internal investigation which does not |

ﬂinclude the photographs of the scene of the crime which I have re- |

i
[

I !
“quested? And how could Mr. Tyler determine which materials to i

%make available to me on December 3rd unless all those within the .

ﬁscope of my request had first been located and compiled? How
1! .

it
"

icould Mr. Tyler say in his December 1, 1975, letter to Mr. Lesar

"I have construed item number 6 so as not to encompass the several

1

i
i
|
i
i
i
Ji
i
|
{

;hundred photographs in Bureau files of Dr. King's clothes, the in—i
éside of the room rented by Mr. Ray, or various items of furniture 2
jand personal property” unless the photographs I requested had al- |

ready been located and compiled? ;
i 40. My first interrogatory asks what kinds of tests would %
‘normally be conducted to determine whether there is an evidentiary .
jglink between certain crucial items of evidence. Mr. Wiseman ob-
?;jects to this interrogatory on the ground that it is "irrelevant"

fjto the issue in this FOIA suit." What is at issue in this suit is|

i whether the FBI can be believed when it asserts that I have been

given all the documents which I am entitled to have. FBI publi-

|
Ilcists have repeatedly proclaimed that the FBI conducted a massive

| investigation into Dr. King's death, including the question of

. whether there was a conspiracy. One way of assessing the credi-

' bility of any FBI claim that it has given me all the requested

% documents is to learn what tests are normally made by the FBI to

' determine these evidentiary questions, since one would assume that?
in the case of the murder of a political leader of Dr. King's
stature the FBI at the very least would conduct those tests which

are normally used to answer the same or similar evidentiary ques-

tions in ordinary criminal cases. The fact that the answer to
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ﬁthis question will inevitably embarrass the FBI is not, I think, a
ﬂproper ground for refusing to answer it.
!

i

i 41. Here I again note that in Weisberg v. Department of Jus- |

\tice, et al., Civil Action No. 75-226, I have sued for similar
{ ;

Htest results pertaining to the assassination of President Kennedy

}
{
i
1]

1

only to be met with FBI claims that there are no reports or re-

i
|
I
isults or even raw data on the most important tests conducted on |
1

iithat evidence. The only excuse for not producing additional docu-

iments in that case is the claim that through the most egregious

'kind of incompetence or malfunction, the FBI did not conduct the |

i
i
i
|
| |
hbasic tests required to determine whether the President of the ;
}United States was shot by one assassin or more, or even by whom. g
{
|
i
!

In that case I have documentary proof that the FBI is lying when

it swears these tests were not conducted. ;

i
{
1

ﬁ 42. While my suit for the Kennedy assassination tests was

1
1

&pending, three FBI Special Agents attached to the FBI Laboratory,
I

'including the Chief of the Firearms Unit of the Physics and Chem-
ﬁistry Section, all "retired" from the FBI. All were only in their |

tfifties. Special Agent John F. Gallagher retired shortly after my |
i ‘ l
;attorney provided the AEC (now ERDA) with evidence that he had 5

Elied to them about what tests had been conducted on the Kennedy .
%assassination evidence. Agents Robert A. Frazier, Chief of the ?
gFBI Laboratory, retired on April 11, 1975, the day after FBI Di:ecé
:tor Clarence Kelley wrote a letter to my attorney falsely claiming‘

_that I had been given all the materials I had requested on the
scientific examination of the evidence pertaining to President
Kennedy's assassination. That same day FBI Special Agent Marion
E. Williams also "retired". 1In 1970, in connection with my first
suit for the JFK spectrographic analyses, Agent Williams swore in.

an affidavit that it would cause "irreparable damage” to the FBI
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| if it gave me the "raw data" on these tests which, the day before

/Williams' “retirement", Director Kelley did give me in lieu of |
.wnat I had actually requested, the final reports or results of §
ﬁsuch testings. Agents Gallagher and Frazier are known to have per-

14

1!
| formed some of the scientific examinations on the JFK evidence,

fand both testified before the Warren Commission. Agent Frazier,

f
bformerly Chief of the Firearms Unit of the Physics and Chemistry f
I

'Section of the FBI Laboratory, is also known to have done some of

lthe scientific testing in the King murder case.

1

l
|
{3
I
|
»

43. My second interrogatory asked which of the tests and

i
gexaminations normally performed by the FBI were performed on the

i

“Klng assassination evidence. Mr. Wiseman's answer in part states:
I

il

'"Plalntlff has been provided all tests and examinations with re-
ﬁspect to the death bullet and Mr. Ray's rifle."” This does not re-
I

ﬁspond to my information reguest or the second interrogatory. The

QFBI'S refusal to answer this simple question is deeply suspicious
],

1

: and suggests that the FBI is well-aware that the information I

{

|
%fseek exculpates James Earl Ray and proves the existence of a con-
|

i
\ t
ispiracy to assassinate Dr. King. : !
i 44. The attempt to limit my request for the results of all E
§7ballistics tests to the "death bullet" and what the FBI refers to |
é as "Mr. Ray's rifle" originates with a fabrication devised by Mr. |
I'Tyler for inclusion in his December 1, 1975, letter to Mr. Lesar.

I did not limit my request to the "death bullet” or the rifle - 1

placed at the scene of the crime and this has been made abundantly|

clear in correspondence which my attorney and I had with the de—l
' fendant more than two months before Mr. Wiseman answered this in-

. terrogatory.
45. The statement that I have been given all tests and exam-

inations with respect to the "death bullet" and "Mr. Ray's rifle" |
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i

Eis false. To this date I have been given no reports and no com-

gplete tests or test results. 1In fact, I haven't even been given

ﬁdecent paraphrases of the results of such tests.

ﬁ 46. My third interrogatory asks the defendant to list the
;tests or examinations performed on the King assassination evidence |
Eand state the date each such test or examination was performed on
%each item of evidence. Mr. Wiseman does not contend that this

it

ﬂquestion is irrelevant to this suit but does repeat the same non-
, :

iresponse he made to interrogatory No. 2. This interrogatory ad-

gdresses whether or not the defendant has complied with my informa-

%tion request. If the FBI-conducted tests which have not been
|

jgiven to me, I am entitled to have them. Without an honest list-
it

iing by the FBI of all tests conducted, I have no way of determining

|whether or not I have been given copies of all the documents I

1)
}‘,
1
i

am entitled to receive.

i
]

47. My third interrogatory also asks the date of each of the
%itests or examinations performed. This information will help me i

ffdetermine whether I am being given authentic copies of the docu-
é%ments I have requested. The FBI has a history of using para- i
| :
' phrases or summaries as a means of disguising or falsifying infor-|
i |
' mation. Thus, in connection with its investigation into the assas-—

i i
| sination of President Kennedy, the FBI Headquarters rewrote field 2

. reports so that the edited versions stated exactly the opposite of
" what was contained in the field reports. The falsified summaries %
{

were then provided the Warren Commission but the original reports }
were not. The documents which I have so far obtained on the g
|

assassination of Dr. King already regquire explanation. For |

example, the lab reports so far provided are dated one to three

weeks after Dr. King was killed, yet Mr. Jeremiah O'Leary wrote in|

e e e et e B
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ﬁthe August, 1968 Reader's Digest that the rifle had already been

i

ﬁtest—fired a scant twelve hours after Dr. King was shot.

i
{
i

48. 1Interrogatory No. 4 recites Mr. Tyler's December 1, 1975,

|
i g
i
|

ﬁclaim that he was releasing the results of all ballistics tests
1 "as performed on either the death bullet or Mr. Ray's rifle"” and

Sthen asks whether ballistics tests were conducted on any other
i

ﬁbullets or rifles or upon any cartridge cases. All this interrog- |

ﬁatory requires is a simple "yes" or "no", yet Mr. Wiseman has
{ ' . :

lichosen not to answer this question but to repeat the same non-
li

ﬁresponse he made to interrogatories two and three. The reason for

I

i this evasiveness is obvious. A "yes" answer discloses that the 3

i

ﬁFBI has not complied with my request and a "no" answer establishes

B

ﬁthat the FBI did not make the minimum investigation of Dr. King's
ﬁmurder.

§f 49. The materials which I have already obtained show that

%the FBI used some twenty-two rifles of different make and calibre. |
{ i

gl have not yet been given any reports or results on these rifles.

i

! 50. My fifth interrogatory asks for a list of all items

1

i ‘ :
%tested ballistically, the date of any such tests, and the name(s) !

?of any person(s) conducting them. The defendant's answer is: "Obi
ﬂject to furnishing identity of person or persons conducting the
%:test or examination as this would be exempt from mandatory disclo—
| sure as it would constitute an unwarranted invasion of personal
; privacy pursuant to Title 5, United States Code, Section 552 (b) (7)
5‘(c).“ Although this objection applies only to the last part of
' interrogatory No. 5, Mr. Wiseman fails to answer the parts of the
. interrogatory which ask for a list of all items tested ballist-
ically and the date of each such test.

51. Again, my fifth interrogatory addresses whether the

government has complied with my request. If the FBI cannot be
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i
il
3]

| ' ’
 made to state what items were tested, then it can withhold reports

|

|

!

I |
;and results on items I cannot of my own knowledge show were tested.

}
H

ﬁIf the FBI does not have to state the date of such tests or name |
| !

ﬁthe persons who conducted them, then the FBI can substitute fabri—i

!

|
|cated documents at will. In addition, the identity of the persons

%conducting these tests is essential since I may need to take their |

1
{

depositions for the purpose of discovering whether I have been

rovided genuine documents and all the documents I am entitled to

1 52. The FBI's claimed "right of privacy" for government em- :
|

i ployees engaged in nonsecret work is spuriously invoked. Exemption
t(b) (7) is restricted entirely to the content of investigatory

| records compiled for law enforcement purposes and part (c) of that

{
i

ﬁexemption relates only to the subjects of such investigatory‘re—

|
{

[

ﬂports. In addition, the FBI has in the past provided me with :

%hundreds of pages which contain the names of FBI agents, including%

E%those who conducted scientific tests. In fact, as recently as
; ]
|

fWeisberg v. Department of Justice, et al., Civil Action No. 75-
It . . : .
225, my suit for the JFK assassination spectrographic and neutron

}
fgactivation analyses, I have been given FBI reports with the names

of such agents. In that case the FBI did mask some of the content

i
i
|
|
|

| of what was given me but did not mask the names of the FBI agents. !

53. By refusing to identify the agents who conducted these 1

tests, the FBI intends to prevent me from taking depositions of i
i

such agents. Thus, the FBI's real reason for withholding the

identity of those who actually worked on the tests and examinationé
{

is to make it impossible for me to confront them with an unwelcome
choice between proving deliberate suppression of nonexempt records
or perjury.

54. Interrogatory No. 6 states that the Department of Justicé
|

{

has provided me with three color photographs of the murder bullet
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yand asks that the defendant state the date each of these photo-
ﬁgraphs was first taken, the date each was developed, and by whom

leach was taken. Mr. Wiseman refused to answer this interrogatory

\
e

fbecause it would "necessitate additional search time." In addi-

;tion, he objected to identifying the photographer on grounds it

{1

gwould constitute an unwarranted invasion of personal privacy.
i 55. Before explaining how my sixth interrogatory addresses
'gthe government‘s.compliance and my concern that all documents or
iphotographs provided me be genuine, it is desirable that I give
&some background information on the importance of the ballistics
Qevidence I seek.
; 56. Within two or three minutes after Dr. King was shot, a
i
L

\Amusement Center on South Main Street. Evidence available to me,
ﬁand I believe also to the FBI, indicates this rifle, which con-
}tained James Earl Ray's fingerprints in rather odd locations such

ﬁas the scope, was placed there some five to ten minutes before

i1

'Dr. King was shot. In any event, a crucial evidentiary question
i

!is whether the rifle left on South Main Street actually fired the

o
1]
il

' bullet which killed Dr. King.

| 57. James Earl Ray was arrested in London on June 8, 1968.

i

iIn support of its demand that Ray be extradited to stand trial for

! the murder of Dr. King, the Department of Justice submitted more-

than 200 pages of affidavits and other documents to the Bow Street

Magistrate's Court in London. Ray's attorney, Mr. Percy Foreman,

" apparently never obtained these vital extradition documents. The

‘'Remington 760 Gamemaster rifle was found in the doorway to Canipe'é

i
i
]
|

British government returned the official copies of these documents

to the Department of State. Thereafter, they were classified and

suppressed. At first both the State Department and the Department
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I
8]
il
1
{
!

lof Justice denied having them; later they abandoned this lie but

i

i

i i
icontinued to maintain that these official court records were exempt

f \
i 1
it

i from disclosure as "investigatory files compiled for a law enforce-—
il '

jjment purpose.”

t 56. In 1970 I finally obtained a copy of these extradition
|
!documents under a Freedom of Information Act lawsuit, Weisberg v.

gDepartment of Justice, Civil Action No. 718-70. Among the extra-

fdition documents was an affidavit by FBI ballistics expert Robert

-\

i
s’
!
i
i
3
!
|
!
<

QA. Frazier. In that affidavit, executed on June 10, 1968, Agent
i ‘
i

' Frazier swore that "due to distortion caused by mutilation and in-
gsufficient marks of value" he could not determine whether the bul-

ﬁlet removed from Dr. King had been fired from the rifle found on |

ﬁSouth Main Street. ' |
I
i 57. I am James Earl Ray's investigator. In preparing for . |

I
i
|

ﬁthe evidentiary hearing held on Ray's habeas corpus petition in

ﬂOctober, 1974, I examined the bullet removed from Dr. King. As a

5result of that examination, I arranged for a ballistics expert,
I
l Prof. Herbert Leon MacDonell, to examine the murder bullet under a

il

ﬁmicroscope. In testifying at Ray's evidentiary hearing, Prof. ;

?MacDonell contradicted Agent Frazier's affidavit:
li I feel there is sufficient detail there
that with a good comparison microscope and

l several test-firings that an identification

i ought to be possible. I have seen several
fineline striations in grooves No. 1 and 5,
and the mutilation to the projectile is neg-
ligible from the standpoint of firearms
identification. It's mushroomed, but it is
not distorted. You have six lands and grooves
to work with, not just one fragment. I be-
lieve and identification is possible, or could ;
be made. [Evidentiary hearing transcript, p.
412]

58. Had James Earl Ray had a trial, the State of Tennessee,
which relied upon the FBI Laboratory, would have had to put on the.

ballistics evidence. Ray was originally scheduled to go to trial
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\on November 12, 1968. When Ray fired his attorney, Arthur Hanes,
W
Hon November 10th, the prosecution was within two days of having to |

gput on its case. All ballistics evidence would obviously have
ibeen delivered to the prosecution before then.

EE 59. Yet the FBI has provided me with no comparison photo-
§ graphs of the murder bullet. I have been given only three dis-
} torted color photographs of that bullet. The internal evidence of |
%these photographs indicates: 1) they were not taken at the time
}of the original photographs and for laboratory purposes; and, 2)
-;they were designed for TV use. |
| |
|

|

|

I

i
B
|
f
l
%
i
|
|
i 60. The manufacturer's catalogues containe photographs of
1

l

the remmant remaining after impact more suitable for comparison

with a test firing than these. Ballistics identifications are

made by unique markings ‘from the firing. Those markings are ob-

|
{~scured by the manner in which the three photographs given me were %
E . taken. This may be seen even by comparing xeroxes of the three
}photographs given me with a xerox of one of the photographs of the;
}same bullet taken by the ballistics expert who testified on behalf‘
iof James Earl Ray. [See Exhibits R, S, and T, xerox copies of the
§color photographs given me by the FBI, and Exhibit U, a xerox of
' one of the photographs taken by Prof. Herbert L. MacDonell]

61. It is apparent, therefore, that the photographs given
| me were not taken for scientific purposes. In addition, these
i photographs are so staged as to seem to give credibility to the |

' affidavit of FBI Agent Robert Frazier stating that the murder bul-

| let is so distorted that it cannot be identified by ballistics

' analysis. As stated above, the uncontradicted testimony adduced |
at Ray's evidentiary hearing is that it is possible to identify
whether or not this bullet was fired from a particular rifle.

62. Interrogatory No. 7 asks whether the three color photo-

graphs which the FBI has given me were the only photographs taken




Sof the murder bullet. Mr. Wiseman asserts that they are. This 3
' response is palpably false. These photographs are utterly incompe-
tent for ballistics purposes. This is established by the testi-

imony of ex-FBI Agent Robert Frazier before the Warren Commission,

it
i
4
e
i
i
il
I
I
1
i
i
il
il
i
1
l
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i
i
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|
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;am entitled to have these interrogatories answered so I can have

fsome means of determining whether the defendant has fully complied

i1 fying marks in the grooves. Nor do the photographs show each of

bullet for ballistics purposes, which is patently absurd. |
|were made of any bullets or bullet fragments in connection with

| these interrogatories is deliberately obstructionist. Regardless

23

|
|
{

which explains the purposes of such photographs. The three photo-

graphs supplied were taken to hide rather than reveal any identi-

the grooves which must be examined.

' 63. 1Interrogatory No. 8 asks whether these three color photo-

graphs were taken for CBS or as part of the FBI's ballistics in-
vestigation. The defendant objects that this interrogatory is ir-
relevant. Yet this interrogatory clearly addresses both the de-

fendant's compliance and its credibility. If these photographs

were taken for CBS, then I have not been given what I requested

and in light of the answer to the previous interrogatory, the FBI |

is in effect claiming that it took no photographs of the murder
64. Interrogatories 9-11 seek to ascertain what photographs

the investigation of Dr. King's murder. Defendant's response to

of whether any such photographs have or will be provided to me, I

}

ﬁwith my request. As of this date, I have not been supplied any of |

|

' the items which come within the purview of these three interroga-

tories. The defendant has supplied me with incomplete records of

the testing and examination of shell casings, including those not

possibly relevant to the crime. Casings, of course, are unlike

. bullets, which do kill and are scored uniquely by rifle barrels.

If defendant were to supply me with proper pictures of bullets §
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:test—fired from "Mr. Ray's rifle" it would, however, run the risk

1

i

)
{
i
\

|

|
]

!

of making it possible for non-FBI experts to prove that the fatal
jbullet was not fired from that rifle. This, of course, provides
:the FBI with a motive for not supplying such photographs and for

'refusing to answer these interrogatories. It is consistent with

that motive that the FBI has provided such photographs only with

:respect to the non-lethal shell casing and breech face and has not

;supplied me with any such photographs of the murder bullet. The
fFBI's refusal to answer interrogatory No. 11, which regquires only
ia "yves" or "no" answer, makes the FBI's motive particularly sus-

¥
\

ipect.

1y
{

\

65. Interrogatory No. 12 lists six items of evidence in the

i

i
1
\

1
}

‘murder of Dr. King and asks whether each element or trace element

present in each item was identified and measured by means of spec-

‘trographic or neutron activation analysis. The answer to this in-

terrogatory, which is not responsive to the question asked, states

3that I have received the results of the FBI's neutron activation

iand spectrographic analysis and asserts that the interrogatory is

|

?beyond the scope of my initial information request. Coming from

. anyone with FBI training and experience, this response is knowing-

'ly and deliberately false. I have not "received the results of

'the FBI's neutron activation and spectrographic analysis(sic)" of

"any of the six items of evidence listed in this interrogatory.

66. Interrogatory No. 12 asks very simply: "Was each ele-
ment or trace element present in each of the following items of
evidence?" Trace elements are the ones which are most important
in identifying a particular evidentiary specimen. The mere list=

ing of the elements present in a specimen without their measure-

ment, tabulation, and evaluation is not sufficient for identifica-

tion and is neither the end product nor the "results" of these

i

|
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67. The materials which I have been given list nine elements

ipresent in the core only of the murder bullet. One element found
iin the murder bullet is found in only one of the other bullets

lwith which it is compared. Only one element, lead, is listed as

|

Fpresent on any of the clothing. There is no listing of elements
|

t
|
)
i
1
4
i

found in the copper-alloy jacket or outside encasement of the

ﬁoriginal bullet.
;i 68. Interrogatory No. 12 addresses the defendant's compli-

i
i

t
jance. It is impossible for traces of lead only to have been de-

;posited by a bullet core on the clothing, from which numerous

i
{
1
{

{

ﬁsamples were removed for testing. Yet that is all that is shown
ﬁby the materials which I have been given. |
il

L 69. Nothing which I have so far been provided can justifi- !

! {

fably be called the "results" of the spectrographic and neutron act-

1
livation tests. Moreover, when compared with the spectrographic
i
Sand neutron activation materials relating to President Kennedy's

5assassination which I have obtained, it is apparent that large

iquantities of records pertaining to Dr. King's assassination have

Zbeen withheld.

é 70. Any statement of the "results" of these tests requires |

ua listing, evaluation, and comparison of all the identified ele- i
u

Fments. In the one listing given me there is no indication of the %
|

;percentage of each element present, even though this is the means {

' by which positive or negative identification is stated.

71. Interrogatory No. 13 asks whether or not the FBI follow-
ed normal practice in making a full and complete tabulation of allz
results obtained by neutron activation analysis. 'The defendant re-
fused to answer it. This interrogatory is guite straight forward.
Either the FBI did what it was supposed to have done or it did not:
If the FBI did the job it should have done, then I have not been

given records which I requested. The few records provided so far
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l
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|
leave no doubt that the tests were performed. Yet the FBI contin- |
ues to withhold what it knows is called for in my request.
72. Interrogatories No. 14 and No. 15 are directed at estab-
:lishing whether the FBI should and does have records which state
the conclusions or results pertaining to the various evidentiary
'specimens tested by means of spectrographic or neutron activation
Qanalysis. The documents given me prove that certain tests were
iperformed, but in no case have I been provided the results or
?stated conclusions which are the very purpose of such tests.
H 73. Interrogatory No. 16 asks how guickly the FBI Laboratory

s‘normally conducts spectrographlc and neutron activation analysis

Von evidentiary specimens and how quickly it was done in the case

”of Dr. King's murder. This gquestion arises because there is a

'con51derable time lapse between the time these tests are known to
fhave been performed and the dates on the documents so far prov1ded%
ime. Thus there is reason to believe that records of an earlier
gdate continue to be withheld. ;
74. Interrogatory No. 17 asks how many photographs were made

of the bathroom windowsill. Mr. Wiseman avoids answering this by

ﬁstatlng: "plaintiff has received all photographs which were made
gof the bathroom windowsill." This is untrue. I have seen other |
13%‘pictures of the windowsill elsewhere. Those sO far provided me
foffer no means of identification nor proof of source, nor do they
include any microscopic comparison with the muzzle of the rifle. ;
75. Moreover, the supposed purpose of the examination of theJ
'windowsill was to link a dent in it with the rifle. The photo- i
graphs that were provided show Eyg_similar dents and no comaprisoné
relating to the second dent. Added importance is imparted to

these details by the fact that the prosecution claimed that the

FBI Laboratory had linked the rifle found on South Main Street




!to the bathroom windowsill.
fthe court during James Earl Ray's March 10, 1969, guilty plea pro- |

ﬁceeding. Later, in a Janaury 15, 1971, slide lecture to the Tennes

27

;see Bar Association, the District Attorney General of Shelby

ity, Mr. Phil M. Canale, told his audience:

i

t
}

H
il
1)
{i
i
i
(

5

)

{
il
|
|
1
{

This windowsill was removed and sent to the
FBI Laboratories in Washington along with the,
all the other evidence and along with the rifle
which was recovered down on Main Street. The
FBI Laboratory personnel would have testified
in a trial that this identation mark on this
windowsill had the same machine markings as
the underpart of the barrel of the rifle and
would have testified that those machine marks
on the windowsill were caused by the recoil of
the rifle barrel when the shot was fired.

The prosecution represented this to

]

!

Coun- !

;The documents which I have so far obtained from the FBI disprove

§
i

1
3}

{

e
i

76.

ﬁfired from that window.

l .
{these assertions and even stateSthat there are no traces of powder |

i !
‘detectable on the windowsill which would indicate that a rifle was |

Interrogatory No. 20 asks whether any photographs of theg

ﬁbathroom windowsill or the alleged murder rifle were taken with

{
)

the aid of a comparison microscope.

ii

Defendant does not answer the

ﬁquestion. This refusal to answer this interrogatory stands in

i : . : s
llcontrast to the unequivocal answers given to the two previous in-

;(
i

terrogatories.

it
1

If the FBI Laboratory knows its business, such

ﬁphotographs should have been made. The above-quoted statement by

ﬁthe Shelby County prosecutor to the Tennessee Bar Association would

'also indicate whether such photographs were taken. I have not

i been

Ithey

tion

sill

provided such photographs, nor has the defendant

stated that

were not made. They are included in my original request.

77.

Interrogatory No. 22 asks whether any study or examina-

was made to determine whether the dent in the bathroom window-

fit the imprint made by some common tool or object such as a

hammer.

What has been made available to me strongly indicates, if |
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”1t does not prove, that the alleged murder rifle could not have

Jcaused either of the dents in the windowsill. It does prove that

ithere was no firing as alleged. One assumes that the FBI does its

jjob and made tests to determine whether the dents could have been
“caused by common tools or other objects, but no documents reflect- |
'ing this have been provided. The honest and responsive answers to
\this interrogatory are "yes" or "no". The defendant gives neither.

78. The answers to interrogatories No. 23 and No. 29 state

that "there were no other suspects in the case in addition to

in the assassination were released to plaintiff". The first stateT

iment, made in answer to interrogatory No. 23, is contradicted by |

|
1
i
iJames Earl Ray" and "all photographs or sketches of any suspects
i
J
] ]
i I
§the fact that the FBI filed a conspiracy charge with the U. S. Com-

]m1551oner in Birmingham, Alabama. The answer to interrogatory is

i
Uuntrue. I personally delivered to the FBI a sketch and a picture |

i
‘4

'of another suspect but these were not among the sketches and photo-
i

graphs provided me. In addition, I have also viewed other sketches

and photographs of other suspects which have not been given me. §
!
1

79. Interrogatory No. 27 asks if the FBI performed any sc1en—

'tlflc tests or examinations on any cigarette butts, ashes or other!

‘ |

i
|
i
It
1
!

;gcigarette remains. A "yes" or "no" answer is called for. In-
gstead, Mr. Wiseman replies that the Deputy Attorney General had
fadvised my attorney that the Department of Justice never received |
3 any butts, ashes, or other cigarette remains "from the 'white mus-
:_tang abandoned in Atlanta.'" This answer is deliberately non-
responsive. The interrogatory is not limited to cigarette remains|
found in the white Mustang.
80. The FBI did conduct tests on cigarette butts. I have
seen these remains packaged in a container which identified them ;

by an FBI Lab number. Yet the FBI has not provided me with a

single report on them.
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|
H 8l1. My interest in the reports on these cigarette remains is?

ﬁnot frivolous. James Earl Ray is a non-smoker. The cigarette g

|
{ )
il i

ﬁremains point to another suspect, notwithstanding the FBI's denial !
i s
Gthat any such existed. i
:}‘ 1
i

I 82. Interrogatories No. 30-34 are all directed at determinini

% l
gwhat photographs of the scene of the crime or what photographs or |

!
|
1

i
i
:
i
i
H

lThe answers to these interrogatories are non-responsive and do not
i '

Hdeny that the FBI has photographs and sketches which I have not !

sketches of suspects were obtained by the FBI from obvious sources.

Hbeen given. I know that it does have some not yet given me.

§ 83. Interrogatories No. 35-39 relate to a request which I |
imade seven years ago for access to information given to other

LS

- s : : .
\writers. [See Exhibit V] Two of these writers credit the FBI 1n |

%their books. One writer reportedly has shown a doctor copies of {

ﬁFBI reports on what that doctor told the FBI. Another writer has
jobtained copies of the bank records of Mrs. Carol Pepper, James '

!

! 1

t
1
|

lEarl Ray's sister. Still another writer could not possibly have

inot had the FBI as a source for his early writing on the Ray case.
? 84, Tt is no secret in Washington that Mr. Cartha deLoach
;and Mr. Lou Nichols served this function for the FBI until their
Eretirements. Yet Mr. Wiseman pretends the contrary and answers
ithese interrogatories in the negative, saying that his answers are;

;"based on an examination of the documents in question." What doc—;
' uments in question? This is a totally meaningless response to |
' these interrogatories. What is reguired is not an examination of
- unspecified documents but an inquiry into the conduct of the FBI

in this case.

A L )

/7 HAROLD WEISBERG /
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'DISTRICT OF COLUMBIA

Before me this 23rd day of March, 1976, deponent Harold

i
|
i
i

)
Weisberg has appeared and signed this affidavit, first having sworn

. that the statements made therein are true.

My commission expires 2y ¢ |y, /G 75
7 7 :

| . ‘'ROTARY PUBLIC IN AND FOR 7/
| < T THE DISTRICT OF COLUMBIA




EXHIBIT G

JAMEsS H. LEsaAR
ATTORNEY AT LAW
1231 FOURTH STREET, S. W.
WASHINGTON, D. C. 20024

TELEPHONE (202) 484-6023

December 29, 1975

Mr. Harold Tyler, Jr.
Deputy Attorney General

U. S. Department of Justice
Washington, D. C. 20530

Dear Mr. Tyler:

Your letter of December 1, 1975, is apparently intended to
give the appearance of good faith compliance with Mr. Harold Weis-
berg's April 15, 1975, request for the disclosure of certain records
pertaining to the assassination of Dr. Martin Luther King, Jr. Un-
fortunately, this is achieved by rephrasing Mr. Weisberg's request
SO as to exclude most of the records sought.

For example, Mr. Weisberg's April 15 request spe01f1ed that he
wants the results of any ballistics tests performed in connection
with the 1nvest1gatlon into Dr. King's assassination. Yet you re-
stated his request in a manner which excludes all ballistics tests
except those performed on the bullet removed from Dr. King and the
rifle placed at the scene of the crime. However, as his reguest
clearly states, Mr. Weisberg wants all ballistics tests and reports,

not just those performed on the murder bullet and the rifle placed
at the scene.

In response to Mr. Weisberg's request for the ballistics evi-
dence, you provided him with three distorted color photographs of the
bullet removed from Dr. King. Mr. Weisberg wants all photographs
taken for ballistics purposes, including all photographs taken with
the aid of a comparison microscope and all blowups of any photograrh.

With respect to Mr. Weisberg's request for all photographs taken
at the scene of the crime, Mr. Weisberg defines this term broadly to
include all of the buildings and areas in the immediate vicinity of
the crime site. It would include, for example, photographs taken of
or at the Lorraine Motel, Canipe's Amusement Center, the parking lot,
the fire station, the rooming house at 418 1/2 to 422 1/2 S. Main
Street, and any areas in between or adjacent thereto. It also includes
photographs of the interior of any of these buildings and of any objects
found in them.

-When I spoke with Mr. Volney Brown two or three months ago, he
said that the Department would have no objection to a procedure which
would allow Mr. Weisberg to examine these photographs first, then



select which ones, if any, he wishes to have copied for him. This,
of course, will save everybody time and money.

convenient date. Mr. Weisberg is suffering from a serious case of
pPhlebitis and no longer travels to Washington as frequently as he dig
in the past. This is why I phoned Mr. Wiseman on December 22nd to
ask if he could arrange for Mr. Weisberg to view the photographs of
the scene of the crime and the excluded ballistics materials on the
afternoon of December 23rd when Mr. Weisberg was coming to D.C. for

a medical appointment. Mr. Wiseman informed me, however, that the
FBI agent responsible for assembling the King assassination documents
had told him that it would not possible to reassemble them in time
for Mr. Weisberg's visit the following afternoon. Hopefully, Mr.
Weisberg's examination of these materials can be arranged to coincide
with his next trip to D.cC.

perform. He further states that, notwithstanding Mr. Shea's letter _
of December 23, 1575, what has been provided him of the sSpectrographic
and neutron activation analyses is incomplete and does not meet the
normal standards for such tests.

You state that the photographs and sketches of suspects in the
assassination of Dr. King portray only James Earl Ray "as there never
were any other suspects in the case." If you are not already aware
of it, I think you should be informed that on April 17, 1968, FBI
Special Agent Joseph H. Gamble filed a conspiracy complaint with the
U.S. Commissioner in Birmingham, Alabama. If, as you say, there never
were any other suspects in the case, doesn't this constitute abuse of
process? '

I should also inform you that Mr. Weisberg and I have sSeen a
sketch of at least one Oother suspect in the murder of Dr. King. 1In
vView of this, I Suggest that you have the FBI make a further check
of its files to see if it cannot find additional photographs and
sketches of suspects in the assassination of Dr. King.

In reply to Mr. Weisberg's request for "all information, docu-
ments, or reports made available to any author or writer," you state
that no information, documents, or reports made available to any
author or writer "can be identified as such in our records."”
Assuming this to be true, it still dodges the issue by the use of
semantics. As I indicated to Mr. Volney Brown when we spoke about
this a couple of months ago, I think it is relatively simple for you



to ascertain what materials are included within this request if
you will just make a few inquiries of the appropriate authors,
writers, and FBI officials.

The alternative, of course, is to proceed to take despositions
and testimony from these officials and writers and let the district
court determine the matter. I think this is unnecessary, since the
fact that FBI materials were made available to writers and authors
is incontestible. I note, for example, that in his book The Strange
Case of James Earl Ray, Clay Blair, Jr. thanks the FBI for its
assistance. In addition, Mr. Weisberg informs me that some of the
writers listed in his information request have copies of such evidence
as the autopsy photographs which have been denied James Earl Ray's
defense and that they have flashed FBI reports on the King assassina-
tion in order to impress people. Moreover, one of the writers
mentioned in Mr. Weisberg's request has obtained copies of the bank
records of Ray's sister, Carol Pepper.

In closing, let me apologize for the delay in responding to
your letter. I work entirely alone. I have no secretary or law
clerk to assist me and must of necessity do my own typing and filing.
Recently I have been very pressed for time and this accounts for the
delay. However, Mr. Weisberg did write both you and Attorney General
Levi about these and other matters soon after he received a copy of
your letter and I trust you paid him close attention.

Sincerely yours,

-

A
Jim Lesar

cc: Attorney General Edward H. Levi
FBI Director Clarence Kelley
FBI Special Agent Thomas Wiseman
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EXHIBIT I

OFFICE OF THE DEPUTY ATTORNEY GENERAL
WASHINGTON, D.C. 20530 ‘

DEC1 1975 -

Mr. James H. Lesar, Esquire
1231 Fourth Street, S.W.
Washington, D.C. 20024

Dear Mr. Lesar:

This is in further response to the pending administra-
tive appeal under the Freedom of Information Act filed by
you on behalf of your client, Mr. Harold Weisberg, from the
denial by Director Clarence M. Kelley of the Federal Bureau
of Investigation of Mr. Weisberg's request for specific
records and photographs relating to the assassination of
Dr. Martin Luther King, Jr.

After careful consideration of this appeal, I have —
decided to modify Director Kelley's action in this case and
to grant access to every existing written document, photo-
graph and sketch which I consider to be within the scope of
Mr. Weisberg's request. Minor excisions have been made
from the documents to delete purely internal agency markings
and distribution notations, as well as the names of Bureau
personnel. In my opinion, the matter so excisecd 1is not
appropriate for discretionary release. :

The results of all "ballistics tests'" [item number 1
of Mr. Weisberg's request], as performed on either the death
bullet or Mr. Ray's rifle, are included with the materials
to be released. '"Spectrographic or neutron activation analyses”
[item number 2 of the request] were made only on the clothing
worn by Dr. King at the time of his death. All eight pages
pertaining to such tests will be released. The results of
all "scientific tests made on the dent in the windowsill {(sic)"
[item number 3 of the request] are available for release to
your client, including both written reports and photographs
of the window sill and rifle barrel. All '"photographs or
sketches of any suspects in the assassination' [item number |
5 of the request] are to be released. These photos and

T !




» 33
e e e s PPN T

|
sketches portray only Mr. Ray, as there never were any }
other suspects in the case. It may be that the Depart- -
ment has no photographs '"taken at the scene of the crime" R
[item number 6 of the request], in the sense your client
uses the phrase. To the limited extent that we have
photographic and other materials that depict physical
conditions or events, they will be released to Mr. Weisberg.
In the event that the non-photographic materials are of
no interest to him, they may be returned.

B

The Department of Justice never received any
"butts, ashes or other cigarette remains' from the "white
Mustang abandoned in Atlanta," and for that reason did
not perform any scientific tests thereon [item number 2
of Mr. Weisberg's request]. A two page schedule of all
evidence acquired from the Mustang is included, without |
charge, in the package to be released. Similarly, as to l
item number 7 of the request, no "information, documents,
or reports made available to any author or writer" can be f
jdentified as such in our records. To avoid any misunder- -
standing, I wish to advise you that no release of any
materials relating to the death of Dr. King has been made
to any person other than law enforcement or prosecutive
authorities, except for the so-called "extradition papers"
which were shown in 1970 to Bernard Fensterwald, Jr.,
Esquire, then the attorney for your client Mr. Weisberg,
and which are in the public domain. 1In 1971 these same
papers were made available to another person not named in i
item number 7, who may or may not be a writer. In any =
event, if Mr. Weisberg wishes access to the extradition v
papers, his written request in that respect should be -
addressed to the attention of the Freedom of Information S
and Privacy Unit in my Office. Based on the foregoing
facts, I have concluded that there are no records within
the scope of either item number 4 or item number 7 of
Mr. Weisberg's request. There can, of course, be mno
denial of access where there is no record; there can be
no appeal where there has been no denial of access.

In adjudicating this appeal as to item number 1 ’
of Mr. Weisberg's request for "results of any ballistics :
tests," I have not included as matters for consideration
the results of a great number of ballistics tests per-
formed on rifles other than the one owned by Mr. Ray.

If Mr. Weisberg wishes access to them, he should make a
specific written request to Director Kelley, attention
Special Agent Thomas Wiseman, agreeing to pay both the
costs of reproduction and the special search fees which




will be necessary to locate and identify the same, as
provided by 28 C.F.R. 16.9(b)(6). In addition, in an
effort to save your client considerable expense, I
have construed item number 6 so as not to encompass
the several hundred photographs in Bureau files of Dr.
King's clothes, the inside of the room rented by Mr.
Ray, or various items of furniture and personal property.
If Mr. Weisberg does, in fact, wish copies of these
photographs, he should make a further request for them
and agree to pay the reproductlon and special search
costs which will be involved.

Your client will now be furnished seventy-one
pages of material for which the charge is ten cents per
page, the two-page schedule of evidence at no charge,
fifteen black and white photographs at their reproduction
cost of forty cents each and three color photographs at
their reproduction cost of three dollars each. Please
remit $22.10 to the F.B.I. headquarters office, Washing-
ton, D. C. 20537, attention Special Agent Wiseman,
specifying whether you wish the materials mailed or held
for you to pick up. As a matter of my discretion, I am
waiving $80.00 in special search fees which could be
charged for non-clerical work in connection with this
request and another one for many of the same materials.

Because of the nominal excisions of agency mark-
ings and the names of agents, I am required to advise you
that if Mr. Weisberg is dissatisfied with my action on
this appeal, judicial review thereof is available to him
in the United States District Court for the judicial
district in which he resides, or in which he has his
principal place of business, or in the District of
Columbia, which is also where the records he seeks are
located.

Very truly yours,

L/ ‘_:/—/-7' )
Haréld R T 1 C’ C{y7
Deputy Attorney General
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UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

WASHEINGTON, D.C. 20335

June 27, 1975

James H. Lesar, Esq.
1231 Fourth Street, S. W.
Washington, D. C. 20024

Dear Mr. Lesar:

Reference is made to my letter of April 29th
regarding your Freedom of Information Act request on
behalf of your client, Mr. Harold Weisberg.

Your request for the results of certain Labo-
ratory examinations, photographs, and sketches relating
to the assassination of Dr. Martin Luther King, Jr., 1is
denied. ‘

As you are aware, an appeal is presently pend-
ing for James Earl Ray in the Federal court system. This
appeal is from a denial in the United States District
Court for the Western District of Tennessee of a petition
on a writ of habeas corpus. The appeal is in the
United States Circuit Court of Appeals, Cincinnati, Ohio.
Since the information you have requested could be vital
to a prosecution of James Earl Ray, the release of this
information could harm a Covernment prosecution and
subsection (b) (7) () proscribes the release of such

information.

In connection with your request numbered 7,
search of our central files reveals no information re-
garding Dr. King's assassination was made available to
any author or writer. '

You have thirty days from receipt of this
letter to appeal to the Attorney General from any denial
contained herein. Appeals should be directed in writing
to the Attorney General (Attention: Freedom of Informa-
tion Appeals Unit), Washington, D. C. 20530. The envelope

i
1
)
)




James H. Lesar, Esg.

and the letter should be clearly marked "Freedom of In-
formation Appeal" or Information Appeal.” Following the
Attorney General's decision, judicial review is available

in the district of your residence or principal place of
business or in the District of Columbia, where the records

are situated.

Clarence M. Kelley
Director

" sincerely yours,
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EXHIBIT K

Dagember L, 1975

Mr. Sdward Lovl CERTIFIZD - RETURN RECEIFT
Attorney General ARTRADE O

Department of Justice ADDRESSRE ONLY
washington, D. Co.

Dear iMr, Levil

On April 18, 1975, I requested certain still withheld FBI evidence
in the assassinidtiom of Dr, Maprtin Luther King, Jr. ihen ths De-
partment did not comply with the law, oy lawyer, Mr. Jim Lesar,
filsd an aeppeal directly with you on May 5 {copy sttachad}. When
you then did not comply with the law, he Tiled C.A. 75-1995 for me.
Yesterday, Dscomber 3, in response %o a letisr stamp-dated December
1 end mailed the next day, ha picked up what the FBI falsely ropre-
sents as 21l this long-suppressed evidencs I have long sought. I
have now gone over 1it.

I am also investigator for James Xarl Ray.

Txamination of the matorial recaived confirms the suspicion I had
whan the Department's M, Varnsy Broun started asking Mr. Losar,
who slsc represents Mr. Ray, to worge my stonewalled requsst with
s later ons by CBS and to get Mr. Ray's permission %o include cer-
tain perscnal informatlon about him. Ir. Lssar recently filed an
appeal before the sixth circult court of appsals in ¥r. Ray's ef-
forts to obtain a trial, :

The spprehensions I folt from long expsriencs over ths unnecessary
end I belleve 1llegal delay in acting on my propsr request end then
sasking to merza with it a later one by CBS is mors than justirfied
by an examination of what the FBI has supplied. It told Hr. Lesar
that it supplied the material to CB3 prior to del ivering it to ms
or sven letting me know although I had slready filed C.A. 75-1996

. for 1it.

"hat has been supplied is not as certified, all I regquested, Rather
35 1t 2 careful selection ifrom the FBI's files that, if used by CBS,
will inevitably be very ore judicial to Mr. Ray's interests and that
of Jjustics, eapscially at this erucial stage in his pursuit of long

and deliberately denied legal and constitutiornal rights. The FBI

cannot be cther than deliberate in this, for all practisal purposes
irmposing on the lack of understanding by CBS to stage s TV spectacu-
1ar to Frame lMr. Ry oncs again or taking advantage of the clear blas
CB3 has displayed on this general subject to pubt ib in a position of
doing oxactly the sams thing with allegedly official svidencs.

vhat 1s not still suppressed - snd there can be no doubt of ths FBI's
purpessiul continued suppression of svidence embarrassing to it gnd
exculyatory of IMr. Ray - together with other cvidencas I havs collected
and of which the Department tas coples, proves tne dolibsrzteness ulth
which Mr. Ray was framed when ths FBI bad proof he had not killsd DIr.
King. + also proves that Hr. Ray is the vietim of psrjury. The



D

Departuent has this proof, has supprossed 1t and has since perpsiu-
ated the success of this felony by violating oy rights undsr 5 U.S.Co,

552 with elght months of stonewalling.

When you announced you had ordered s new look jnsids the Department
st this terrible crime, I wrote you telllng you that you had put

thosa divisions responsible for thia w
What has

of investigating themselves.

jscarriage of Jjustice in charge
been given wme of what I re-

gussted together with what I obtained 3$n the past lsaves o doubl

that the Dspartment's lawyers knew this a
(Thers 1s only the &
ment lawyer in any vay involved on 8y

o parpstuabe it.

nd tooX other illegel mcts
itarnative that every Depart-
level is utterly incompetent. )

T obtained soms of this proof fronm ths Department when federal dis-
“trict court in ashington awarded ms & Summary judgment in an earliier

Procdon of Information Act case, 718-70.

The history of that case

proves that the Dspariment confiscated fron the willing British Gov-
ornment 81l official copies of thatl exculapbory evidence outside the
£iles of the Unibed States Covernmentb, clasasified it illegally, and

then 1ied aboub ite

Tospnnessse suthorities ars also involved in this and are the users of
the perjurlious geatimony known to the Department %o have been ps8r-

Jurious.

This zmounts to a conspiracy to deny Mr.

Ray his civil rights as

well as to keep hinm in jail for the pest of his 1ife when the FBI

had am suppressed proof that ha did not kill Dr. King.

1 therefore

coll upon you to see +o it that ¥r. Rey 31g freed and ©o hxve an in-
dependent jnvestigation - not snobther whitewszshing self-investigation
- of what amounts Lo a conspiracy within your Department to deprive

Mp., Ray of his civil rights.

This endless official misconduct has elso pub thne pro bono Ray de-
fense to enormous cost for which there now should be proper end ade-

quate compensabion and the restoration of

all costs.

Ead the Deparitment bshaved in sccordancs with the law once I filed .

the April requeab, it would not rave b

work repressnted by Mr. Ray's appeal.

ean necessary to do all ths
Woat ths Department did was

deliberately delay ™y propser reguest until sfbsr Hr. Ray's appesl
wes filed, then entil after CB3 made requests for 1ts newest com-
mercializetion of thase tragedies, and then agaln until after GBS
hed in offesct pald off the FBI wlth = coast-to-coasd whitewashing
of the FBl's behavior in tho investlgation of +the assassinatlion of

Prasident Kennedy.

Sincerel ¥,

Harold Welsberg
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EXHIBIT I

Rte 12, rred.riex, ... 21701

1201/ 1%

deroid Re Tyler, Deputy At:orney Genaral
The Department or Justice
Vachinston, D.Ce 20530

i, =3
Dear lir, 1yler

2

Yr. Lesar has forwarded your l:tier stamp dated Decerber one and the cnelosures
hunded to hin tlie uncat Jdaye. 1 regaxd these togstlivr as dcliberate evasison oif widch:ver
you now pretenzd to respond:to my request of April that should have heen responded to

¥
Y

ronths azo; mrfa,peal of Nay to which bir. wevi u-ver res SPOLGEU; G iy
wiich was filed bufore delivery of thess incomplete and inace quate naporse.

I also Dro»eot/51V1nq?t se papzrs to a later reguestor, particulzrly bscause some
of them, uith delikeratoness, sre incomnlete an: deesphive ia ¢ rrener deeigned to

ML

justifip/i to the underinforidsd what can be & TV spectactular to make the bLeocnrtments
J

deploradle bohivior in all asnects of 4ho Adng sscessiration lcok bedtter; an? o furtier
dexage Jeres Barl Ray's richts. As you know, I az his wanaid investigetor.

}.JL

keenhwile, I kcep geltiing rep.ris of a Dopartwntal propegends operatioa in wiich
tisse yoy will again no doubt pretend you cannot identify are giving tco selected wozbers
of the more powerful media, without POLA reyuest, selected and asmin prejudicial in-
foruation calculated to defend the “Yepartiment egeinsy Justified criticism by giving to
these elexunts oi tin: press only that whicn anp.ars to Justily the Departaent,

This 13 herdly prozer buhavior wndsr BCIA or in rexpnet o ths Attoruey U_nercl'd
prozise of a self-investigation. I protest the whole thing aad allege that from the bezin~-
ning the Deonrimend has Jelibarefely violated the la , to k. Jeiricnt of w oristis,
and in so doing has damaszed me.

When it is posuible ir. Lesar will provably meke a lawyer's ™spouss, This one
is for t-c adaressing of what you have deliberately withheld from me while cretonding
coxplience ani to specify what the Uepartment knows it has that is relevant 1ros what

it hss siven me slone.

The degree to whieh the Department has dozm: this is ridicwlous. I has masked
names without n

e Sy 45 o~ & I S T N QDR LA
1% anc nos asiooa neaes thal eve publicly Enowde

Consistent with itz record bafnre its pi:li-investiszation, allaged, Luzan, vou
have repirased ny request to pgie it mean the 0ppos site of what it says ena to contrive
e phoney bcels for =ll uwithholdinz thersafier. iy Iten # was for =ny and ell bellistics

testse You have added tike absent vroviso Yas periormed on either the death bullet or
Iir. Ray's 1 sicj rifle.’onww Feu-you Rdd what sevaratcly is false, “hat you hnrve inoluded
zll oif this.

Lo pozulis ol any ¢
scogiQZ"QNQlta whet®r in handwritten or olher notes or in picitres are r=ziszdy
g Ao

’ ~ o~ & Apeyd B4 av vusme aiehe S : ; AT TN S e e .
:osparisons in test dirinss wrz incladcde. L0 couparisca—uicro-

included, : ’3d you and ore Lovi sheula know breouce of your scii-
investi, atd Tact this case is that a large nusber of other rifles were
test fired in tids 2nse tor a14 i uorld as taougn the ¥ul, Uopartient and Stoate had
not chargad thuzt the fatel shot was from ons rifle to the exclusion of &ll oihers

I would

ever made. »hy in the uorld this ghould have besn dons end no results includod
hope you amd ..re. Levi would like to xnow as much es L. I mike this s & roaucat.
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The pictures you sent me are propwéanda no% labor
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ol
having made th. examinations for vhich net ono of the LiC‘UIEB ¥ou pent iz vere suited
to the F3L's certain kunowledge were not.

atory sictucez. They ero not the
kindz of picturss - no%t in a single casa - reouired for fdontificatica «florts. I have
sresincd that fygpaent of bullet ctersonally end cerefully and Jmoew %o xinis ¢f pictures
tiat with oraper investization anc lab work have to kove been mede, + Delizve these
were rade ane thal if they were not there is @ ”5d;*’0121 tesis ”or ar ellegation of
forjuxry with Avbard to them. 1 believe these nictures should Jwve tesn nent to me and
I asit tiiat tidy e done promn*TQ. The sweﬁlnS was by the export who roprésented himself
a
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Iten 2 iz "Tre resuliis of auy specirographic or neutron activation analyses.”
This para;;}ih ¢l your rgsponse makes no reference to Nals, What you 4id send i woefully
ané d vllbe ately i“COmpthe and dees not in a single case include anything that can be
called eitner the "raw" matorial, the ddge ol the past, or tho “p~11t~ of spiectroscopys

If the hur*zu hae not Yroubled vo iuform you, ithere must be & coanmricoa of & tabulated
elements, with the trace elsccuts most important. In som2 cases ﬁutr- le o tavdation
of these <lionhg, bub in due caze itv includes in the remnant of fotoal buwliod

5 o v ¢ cheidgel
elecent no: present in thwt with widch it was compared, I helicve there ore a2

oincr tesis of thde noture tual were reqLﬂgd to have been made., That they vwere 1

even indicated., Of courss I hive no resulis in any form in what you have provicded. And
I 2o know fror. ths past whetl the requiremint is end what rel practise has been.in
single case was any of the rocuired messurercnts or stsiistics included ~r cver refer-
red to. Ini the cezse of tiw .ing ’lCuhlﬂg, there 1s ncthing et 4ll except a totally

{3

‘meaninslesa notation that lead was cetecteds Touw asy or msy nob wirec with re bat I

hzlieve I owe it t9 you ard thc Atiorasy Seneral tiat this and its withhelding zre
ia my opinion legelly and etldcally wrong.

T

On this noint I ward to b3 expllelt, I rogard wihnt you have provided as, in
centext, exculpatory. The Deportmont thepafore withhela the enculpalory, not culy at
the time of investigation, preparation 288 trial, durins apreels anc even prior to

d during the reeent evidentiary hearing but aftsr its own intermal Jdoudt. il rot
inguiry at the time of my FUIA rvoupst that ended in C.A.718-70, You ar2 new to the

Deparizinst. tizvefore svggest that in a5l interest this dn ivselyl siaould be tne sudbject
of a wvizorous investigation made by those with no coanections witn ths situation or any

o]
e

T thnea rany invelved,

Tou say ithecu was such taosting "only on tue clothin: o
iDL €. nis deatihe 8ot only have you ot prgg%gg& this but you
the requiped silider testing on the alleged i;sé of dezth and W o
w3 denc. Jishont this there is no no.nd st all in these scicntific tests bolnv rade
on Dir. King's clothing. Moreover, what has boun :ug;l;eu ¢otn ol Lonisin any rlalyses
and the materisl itk which ths allezed fatal projoectile wes jackaeted is not iadicated
as showin~ in the juverile presentatione youw did provice. LU st
izac owly, lead ic notv tie only couponent of tulled cores
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Yon hava net =ugp.l bYacis L op ooh sllugation ic
cormection brtwern that © -w3tlu.d1~; weathorbuaten gicca { rong; half,
you mad s, Levi ahoulld hﬂfa) ead the bovrel of L s siiicge There are eutls Ly unsup-

yon
sortad word and whet should b2 znd ig not iacluded, cosparison—gcroscoze victures. What

you heve doovided fncludes aotldng reasoasol neonl: can ﬂ-"tﬂ‘“jﬁ as you do,Ywritien

repsris” on this corrugated vood,

fou hav: not, o5 you say, rovidad all piotures or .. ol 2l

N =
suapoctes 1

e
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- : .. Vo . N . M & .
that vou did not aunly. 1o on ork: Jdud. ¢ La“J R

nave : ; Blicw clel. Auide
for kie rasedins .mv.-@nf:ct thnpe in the federal conspiracy Ladid in Dirsiaghos filed
by the Dupartaun z‘d/or tha Rurest. & zon coanct legcelig-cor  izo wisti, hincell ddouce
ire you saying what * believe, thot this was a phoncy inaictumr nt?

It ie ©ulen to well i that vou have no photos ol th? ccens ol the crire. The



”». proot beyond gu ntion {¢ in ny poceestione Degpite the .nngusge of your lotier, nothing
5% of this naturc wae supplied 1o nte

Trare ware ciqarscie bubtis ia ths Mustax¢ hen the FBI siezed it din atlanta,.
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EXHIBIT M
s

JAMES H. LESAR
ATTORNEY AT LAW
1231 FOURTH STREET, S. W.
WASHINGTON, D. C. 20024

TELEPHONE (202) 484-6023

December 29, 1975

Mr. Thomas Wiseman

Information and Privacy Unit
Federal Bureau of Investigation
Washington, D. C. 20537

Dear Mr. Wiseman:

I am enclosing a check for $22.10. This is in payment for
the copies of documents and photographs pertaining to the assassi-

nation of Dr. King which you made available to Mr. Weisberg on
December 3, 1975.

Sincerely yours,

-

AT
Jim Lesar
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FEB 61375

James H. Lesar, Esa. ' 5
1231 Fourth Street, S.W.
Washington, D.C. 20024

Dear Mr. Lesar:

This is in response to your letters of December
23, 1975, and December 25, 1575, reauesting that 7. Harold
Weisberg be allowed access to certain records concerning
the assassination of Dr. Martin Luther Xing, Jr. Your letter
of December 23 described twenty-eight categories of record
to which Mr. Weisberg is reguesting access under the Freedom
of Information Act. The Deputy aAttcrumey General's office
referred your letters to this Division as well as to the
Federal Bureau of Investigation.

The number of files ccmpiled by this Division which
concern the assassination of Dr. Xing is substantial, In
addition, the length and complexity of the reguest in your
letters will complicate the review of those files.

Departmental regulations reguire that, when we
anticipate that search and copying fees will amount to more
then $25, and an indivicusl making a Freedom of Information
Act request has not indicated a willingness to »ay rees of,
or above, that amount., we must notify the regquester oz the
amount of the anticipated fee, and receive a deoosit, before
beginning a search for requested records (28 C.F.R. 6.9

(¢), (e)). As required by this regulation. we nave determined
that the initial search of our files would take approximataly
one week. TIn addition, due to the complex nature of the re-

quests contained in your letter, and ol the decuments 1in
our file, it will orobably De necessary ©O useé DIOX fessional
research personnzl and atterneys, rather than cilerical pexr-
sonnel, to make t s ch.,

S
e
(971

The fee for search time spent by such personnel is
set, by regulation, at $2.00 per guarter hour in excess of

- . - . d P . v -
the first cuarrcer nour. A full week's searcn, tnerercre,
b o o By ¥ LYY 2 -
would result in 3 cnarge of 3320,30. Any cooying Z2es (set
at 10 cenos 287 2dgSE) ~OULd SE€ UdE2d I8 ofL3 -licdn.

o



It is impossible to determine, without actually
searching the files, whether or not this Division has any
documents which would be responsive to any of the requests
for documents made in your letters. In addition, it is en-
tirely possible that documents located may be exempt from
disclosure under the Freedom of Information Act. However,

-

whether or not our search results in release of documents

to you, it is our responsibility to remind ycu that you and

Mr. Weisberg would be responsible for the fee for time spent
during the search {See 28 C.F.R. 16.3(2a)).

‘The deposit required by 28 C.F.R. 16.9(e) is 25%
of the anticinated fee. According

b
cess this recuest, please send a check or money order for
$80.00, payable to the Treasury of the United States, to
this office. '

C
1y, if you wish us to pro-
e
t

ss the possibility of reformu-
lating the request in a manner wnich could supply the records
o

you need at a lower cost, please contact Mr. Walter Barnett
or Mr. Mark Gross at 739-21953.
Sincerely,

sz L PN

James P. Turner

Deputy Assistant Attormey General
Civil Rights Division



EXHIBIT O

February 7, 1976

Mr, James P. Turner

Deputy Assistant Attorney General
Civil Rights Division

U. S. Department of Justice
Washington, D. C. 29530

Dear Mr. Turner:

In response to your letter of Pebruary 7, 1976, I enclose
herzin a check for $88.00.

In making this payment Mr. Weisberg dces not waave his right
to recover this or any cther ssarch or copying fee which you may
require him to pay in order to obtain records pertaining to the
assassination of Dr. Martia Iuther King, Jr.

Sincerely vyours, -
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EXHIBIT P

JAMES H. LESAR
ATTORNEY AT LAW
1231 FOURTH STREET, S. W.
WASHINGTON, D. C. 20024

TELEPHONE (202) 484-6023

February 23, 1976

Mr. Thomas Wiseman

Tnformation and Privacy Unit
Federal Bureau of Investigation
Washington, D. C. 20537

Dear Mr. Wiseman:

On December 22, 1975, I phoned to ask if you could arrange
for Mr. Harold Weisberg to view the photographs of the scene of
Dr. King's murder and the ballistics materials he had requested
the following afternoon, December 23rd, when he was coming to D.C.
for a medical appointment. You told me that the FBI agent respon-
sible for assembling the King assassination documents said that it
would not be possible to reassemble them in time for Mr. Weisberg
to see them on December 23rd. This was the only reason given for
his not being able to inspect these records on that date.

Subsequently, on December 29, 1975, I wrote Deputy Attorney
General Harold Tyler a letter in which I expressed the hope that
Mr. Weisberg's examination of the requested materials could be
arranged to coincide with his next trip to D.C. because he suffers
from a serious .case of phlebitis which makes it inadvisible for him
to travel frequently. Copies of this letter were sent to you and
FBI Director Clarence Kelley. I received no response.

After the calendar call on February 5, 1976, Mr. Weisberg and
I met briefly with Assistant United States Attorney John Dugan and
sought to enlist his good offices in arranging for Mr. Weisberg's
inspection of your records to coincide with his next trip to D.C.

Today I called to ask that you arrange for Mr. Weisberg to
examine these materials when he comes to Washington this Thursday,
February 26th. However, you called to my attention a statement in
Mr. Tyler's December 1, 1975, letter to me which required that Mr.
Weisberg agree to pay the "reproduction and special search costs"
if he wanted the photographs which he had in fact requested.. You

said, correctly, that Mr. Weisberg had not written you agreeing to
pay these costs.

Shortly afterwards, Mr. Dugan called. He told me that you
would not institute the "search" for these photographs until you
received Mr. Weisberg's written agreement to pay the search costs.
He also informed me that you could not have the requested materials
ready by this Thursday.



2

I write, first, to assure you that Mr. Weisberg will pay
the necessar search and reproduction costs but he does not waive
his right to recover them.

I note, however, that when CBS News requested some of the
same records sought by Mr. Weisberg, the search fees were waived.

I also advise you that I know of two Freedom of Information
lawsuits where well-known millionaires have not been charged a cent
by the Department of Justice for searching for the records requested
by them. This contrasts glaringly with the treatment accorded my
client, who can ill afford such fees, and is an affront to the
spirit and meaning of the Freedom of Information Act.

Secondly, I ask you to state your agreement with the assurance
Mr. Volney Brown gave me last summer that Mr. Weisberg will be
allowed to examine and selected those documents and photographs he
wants copied, rather than your foisting upon him, sight unseen,
whatever you may determine to be within the purview of his request.

Thirdly, I ask that you select a date on which Mr. Weisberg
will be allowed to examine the photographs and records which he
has requested. I believe Mr. Weisberg will be able examine these
records on any day between March 1 and March 6, or on March 15. )
I would appreciate it very much if you could advise me at the earliest
possible time which date you prefer.

Sincerely yours,

/o ortty

Jim Lesar
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EXHIBIT Q

OFFICE OF THE DIRECTOR

UNITED STATES DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION

WASHINGTON, D.C. 20535

March 9, 1976

James H. Lesar, Esq.
1231 Fourth Street, S. W.
Washington, D. C. = 20024

Dear Mr. Lesar:

Your recent letter to Special Agent
Thomas L. Wiseman, regarding the Freedom of Information Act
(FOIA) request Of your client, Mr. Harold Weisberg, for
access to certain materials pertaining to the assassination
of Dr. Martin Luther King, Jr., was Yeceived February 26, 1976.

Based on the assurances you have expressed in the
referenced letter, we shall begin our search to compile
the photographs and records which you have requested. As the
Deputy Attorney General (DAG) pointed out to you in his letter
of December 1, 1975, the materials to which you now seexk
access were determined to be within the scope of your
request. They simply were not provided so as to avoid sub-
stantial fees to your client of material that may be of little
or no interest. At this point I am unable to furnish an
estimate of the special search fees which must be incurred
prior to an inspection by you and your client. Every efrfort .
will be made to accommodate your suggested date of
March 15, 1976. Special Agent Wiseman will contact you when
the search has been completed to advise you as to the amount
of the special search fees which you should tender at the
+ime of inspection.

Your recent letter implied that this Bureau gave
CBS preferential treatment by waiving special search fees
for the same records you have reguested. Your implication is
incorrect. I note in this regard you fail to mention the
fact that all special expenses incurred by this Bureau in pro-
~ cessing your request, +o date, were waived. This fact was




James H. Lesar, Esqg.

brought directly to your attention. in the DAG's letter of
December 1, 1975, and in my letter of December 2, 1975,
wherein you were advised that the portion of special search
fees involved in processing your reguest, which amounted to’
$380.00, were being waived. I wish to assure you that CBS
has received no preferential treatment over your client.

You may wish to consult Title 28, Code oI Federal.
Regulations, Section 16.9, for fees regarding the release of
records pursuant to the FOIA.

Sincerely yours,

W"

Clarence M. Kelley
Director
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