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Bonorable Rex E. tee 
Assistant Attorney GBneri!l 
Civil Divis.ton 

·< Earl J. Silbert 
tJnited St.atc3 Attorney 

tor the PiBtrict of Col1.L'7bia 
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Harold Wei13berg v .. Depar5:±"J~nt of Justi~_, 
Civil Action No. 75-1996 ~---- · 
'-----...:::::.-------:,.----~~--- ~ c-· L - a..:::~~--

( 

Jun~ 16, -1.~76 

·- - ----·----------- . 
· - Attention: Jeffrey Jl..x~lra·d, Chlef 

~:f~fom,a.tion and PrivaC'.f Section 

We wish to bring t.o your attention an i8sue that has 
been raise~ in t.hi a FOD\ case involving t-,.,,o r:e;-;ue8 ts by b~e 
p1aintiff for aecess to various docu..-:,ent.s and photograp:1s 1..n 
the FBI f1le3 of the assassination of Dr. Mart.in Lu~er King. 

Plaintiff '3 first reques-t for sa-ven (7) ca~gories of 
evidence vas date<! Z\pril 15, 1975 i!nd. tHL'1linistrattvely . 
x-eached the highest levels of the Depar-b.'!Qnt of Justice vhen 
n-....:__ ... ,... ""'. ,._ ,_._,,_m=y C.,..eneral Barold Tyler ~-rote t.o the pla inti.ff 
on Decen\oer l, 1975. l\ fer,,; d.ay3 prior ~.o thi3 l.e~ter being 
sent, plaintiff ii led t.ha ab-ovt:t-enti t.led action. 

P1~5-ntif'.!':J oeoon~ ;r,equest vae "ateC, O~cember 23, 197S 
and the next day,. p1atntiff ame..,1~e-d h.ie t.X)rrtplaint see.Jd ... ng 
acce.as to twenty-eight ( 28) cate-gorie:a of ~videnc& in the 
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Y-:!.ng files. Our &na-,1EH~ t.o this anenjed corr1plai:nt ast,erte~ 
t.hat the Court lacked jurisdiction over this second requeat 
since plaintiff had not "xhausted his a6.ministra/y7=7n 

sr'nis C.<'.H,~ is assigned to Ju.dg~ June L. Cr-ean. 'rhe C-0~­
haa held nu_me:rou3 sta-tus calls in thif!i case 1}.fith no end in 
sight. Ona is9ue continues to be ra.ised at Ll)e at.atus ca.llr:1 
and that is when will ~he FBI be able to reach plaintiff's 
second request. Wa a6visl}d 'tile Court that ve are ~rep.a.red 
to file a . motion i!JCH~king a at~y of proce(}d.tngi; \l~~ the 
Decer.ber 23, 1975 re~Jest and supp0rtea by a11ii"iefL<lavit of an 
PB! official der:onstrating t.J")at they .:..re ~xo~iaipg ~u.e 
<llligence in tbe processing of tho tno\.!S3~s ""of,~L\ ;i:-~~eiiU. 

I") r::t ~t,~ 0 K 
-~f.~-1}t-.. • C. ~ c.g~lr\ 

Rt.,.l3v -/. . --~~'~" ~~;, £&:)~ , ~ / 
D JUN 30 1976 ~ 
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The FBI .has oubmitted ona to oi.1r office on June ~ 1971. , ·.:· 
{A copy of this a.f fidavi t 13 a tt.ached.) We .di~ not file 
t.his a_ffidavit since we had a status eall set for June 10; 
1976 and \de wanted to Bee how t.he Court nccept.e<! another 
affi~avit submitt.e~ pursuant to her oral oi-~er that WG 
document the disclosures of t.ha first z..-equegt. 

r . 

At the June 10, 1976 status call, Ju~g~ Green strongly 
expressed her position that FOIA requests u1at &re o! nationa1 
ir.:i?()rtance should receive preferential t.real:f"'vent (see· Trans­
cript, pp. 20-22) ~ For sup?'.)rt of this position, Judge Green 

· expressly relied U?()n the request !or expacHtiou.s t.reatment 
by the Attorney G-aneral and · ~puty Attorney General 1.n the 
Rosepbe:rg case. The Court did not on1er t.hat . plaint.if! •s 
second requ~~t be give.n preferential treab.~nt, but we 
believe she r.,.ay ve-1 b-e disposed ~o do this if we file tnis 
affidavit ani1 re-quest four (4} mor.e IDOntJHJ before the FBI 
even reaches this second request. 

. Xn ord.er to av-oi~ a .not.her order !rOl!'! Judge Cr~e.n 
requi:ringt.he FBI to procega t.hia 3ubsequent r0.-queat 
im,::.'"~dfa tely, 'tie aak t.ha t. you rev iev t.b e Court's CO"::a::r,ent..i' 
and a .dvise John R .. Dugan (426~7261) of b'1ii; office what posi­
tion :we should take. The Court has scheduloo anob"-.e.r st.a tt:1S 
call for July l, ·1976 at 10100 a .. m. 

cc: Toro Blaka 
Legal Counsel 
Federal Bureau of Investigation 
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