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Asglistant Artorney Cenaral ¥ay 16, 1978
~ Clvil Division o

)~Mr.—Basset a
-~ Aaslstant Director - Lecal Counsel 4§;> posett 455%}2464

Attn: . M Ry
Federal Buresu of Investigation ] - gr nMintﬁ otre

1 - Ccivil Litigation Unit

JAMES E. PAY w.

UHITED STAT =S OF AMIRICA, et al.
(U.5.D.C., ¥.D. TUqI-4

CIVIL ACTIOX ¥O,. 3-78-59

Raference 1s made to your lettar to Director

Wwillian B. Webater cated ARpril 7, 1972, your reference 3
BAB:IBSmith:dps, 145-12-35389. - a1
Prom our reading of the Complaint, we balleve the g
plaintiff alleoes a consplracy betveen the Yederal bBuresv of ; i
Invescloation (FuI), United Press ITntarnational (UPI), and :
Ceorga ¥crllliaan, This alleged conspiracy wzs in tho form
of a Freelon: of Information (POY) recuest by UPI to the FBI
concerning the F2I's investication of the deeth of . ;
Dr. Martin Luther Eing, Jr. Plaintiff alleces the F3I's i
ralease of such inforwation violated hig conatitutlional and ;
~civil rights. Plaintiff alpo alleces the FRI, unler color i
of lawv, in cousolracy with the other two individual defon- ' i
dants in terminating in some manner the Investigatlion of 4
the Dnited States Kouse of Reprasantatives Solect Cow- /
mittoe on Assassirations. e ' -

% .
Plaintiff fnvokes jurladicticn over the spublect 5

patter unler Titla 28, Unlted Etates Colco (usc), Sections !
1331(a), 1343, 1391, and Title 42, USC, capetions 1963 and ke
1925. Plaintiff also assorts jurisdiction over the sublect . .é
3

£

mattar under Tenncasee Colte dnnotated Chauter 240, Sectlon 2,
23-2608 and Walker w. Cahalan, 541 F. 24 631,

e

EoTet i

Plalntiff's allegatione fall to state a clalm
acainst the #BYI upon which rolief may be c¢ranted. If plain-
tiff 1s assorting a claln pursuant o 42 USC, Section 1983
acalnst the 75T, it aust full, Inasuoch as tuins section
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class-tened invidiously dlscrisinatory aniuus, Griffin v,

~ Asaistant Attornay Genaral

Civil pivision
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provides a cause of actlion for & constitutional daﬂrivation
arising out of actlaone taken unfar color of state law only,
Bo clainm arisaz under thie mectlon for actions takxen undar
oolor of Fedaral law. District of Colwhla v, Carter, 409
U.8. 418 (1973). Soe alwro Hc‘a‘lv v. Pulltrer Publishing
Company, 532 P. 24 69 (2th Clr.” 1976); Boldeviia v. Secrotary
of Rariculture, S12 F. 2¢ 427 (lst Cir. 1%75). Rohirson v,
Wichits alle and ¥orth Texar Cor Act Corp,, 507 247245
{seh cdr 1sysYy, T T

With resoect Title 42, USC, Bection 1985, &
review of the alleqations {n the Complalint leads us to
believe that Bections 1935(1) and {2) have no application .
in thie cassa. The malntenance of any actlion unler 1985(3)
reculres a consplracy basnod upon & raclal or otherwisae

N

reckinridge, 403 U.5. 88 {1971).

The allecations by the pl»intiff that the FBY
relazzed information waler the Treelom of Infornmation aAct to
the dofendarnts UPY and Georae Merilllan fs trve. 3By way of
backyground {nformation concerning the relecase of Jdocumants
pertalining to tha doath of Dr. Martin Luther Fina, Jx., was
inttfated Octoler 25, 1976, by plaintiff. Attached Is &

. copY of a letter addressed to formar Deovuty Attornev Cenaeral,
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Rarold Tyler, Jr., United States Devartmant of Justice (DOJ),
frow Jaras ¥, Yesar, Esc., dated Docanber 23, 1975,

Mr. lasar’s lettar xeavestsd reloage of Jdocuments concerning

the Zoath of Dr. Vartln Luther Fing, Jr., to ¥Yr, Nsrold Helsboarg,
Mr. Leszaxr was plalintiff's attorney of roecord durina this

period of tima. Also attached 18 & walver slaned by plain~

tiff datod Vovardor 8, 1976, waiving any and all invaslon o

his privacy which mlcht occur as the resalt of relozze of

docuranta o Mr. VWelsberg., The PRI relessold docuantsg

periodically until Octohor 26, 1977,

Incloss? {a a lettexr from plaintlff to the FRI
dated Loveshar 28, 19717, 10vokinu tha previous walver which
ha granted to Kx. wOiﬁbarg Fx. heiﬁuw)« had recaived all
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raslistant Attorney Gonseral
Civil Dlvislon .

of the pertinent documants In ths P3I's pogsesslon prilor to
plaintiff’s walver revocation which renderod the fssue moot.
By letter dated Decesber 13, 1977, a copy of which iz attached,
the FBI ascknowledlged recelpt of plaintiff's revocation.

T T,

The DOJ thereafter conaldered ihe assagslination

documents to be of historical interest due to the voluse of
inquirles recelvsad by the FEYI from the public in general. :
Cqhe DOJ walved privacy richts azvalnst public intarast and

declle? the docunents concarning the death of Dx. Martin Laother

Xing, Jr., should be avellable to the public. The entlire

- ralease of docuzonts from the file conslsting of 44,873 p2ges
' {s avallable to the public at large in the Pil'® raading Room, ~ .
¥Yashincton, D. €. It wzs Aotervdned that Jdefendant UPL %
recalved 165 paces of trhis raterlal Jaosnary 24-26, 197%,

from the FBI, Also defandant George FeMillian recelved 44

pages, March 15, 1%78. It should be notnd that numerous
other persons have revicwel and recelved the sama documentsg.

; mhe plaintliff is in error concerning an FRI consplracy -
with the other two individusl defendants in teydnating the

irvesitlcaticn by the United States HOuwAs of Penresaentatives _ S
Select Comnittze on Assassinations. ¥Enclosed you vill find , i
a covy of the United Statos Houze of Representatives con- ‘ ]
gressional Record lated Fohrvarv 2, 1977, consistling of pages

B-790 thrxough H-807. Tt ehould be noted that the Unlted States L R
Bouse of Representatives Select Corgzitteo on 2osacslinations was :
credted by the S4th Congress, sentexbar 19, 1976, uvnder AoOVBSO E
Rasolution 1540. The $5th Conjress continued the United States -
House of Revrescntativos Seloct Committee on Agssssinations, !
Yebruary 2, 1977, wnler Iouso resolution 222 which the
ettachod Congreastonal Pacord shows. AB of thle Cate, thse
FRI has beaen furnishing the Unlted States Fouse of Radro-
sentatives Sclect Comiittes on Assanalnations with Jdocuwnonts
concorning tho death of Dr. partin Luther King, Jr.

Tn adtition, the citatlon of menncanae Codo Annotsated
Chevter 240, Eection 2, 23-2605, L8 analogue Lacdube it
relicves conmaerclal printexs »nd printing establishmants

.
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of 1lability for 1ibel unler certeln conditions. With -~ -« f
reference to the avthorfty cltation for jurisdiction 0:‘5 - 2 C

¥alkxer v. Cahalan, 541 F. 24 651, ie in erratws. : . g [

©ma

- Recordlingly, 4t 18 rocommented that you file m -
mtiou to Disniszs on behalf of the ¥BI, pursvant to Rule 12(b), :
Yoloral Rules of Civll Procadure {(FRCP), for lack of Jurisdioc- . !

“tion over the publect wmatter and for f&ilnre to state a claim
- wpon which relie? can be granted. o B _ -
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- Bhould an ansver to the plaintiff’ ® Coxglaint T el s
Bacome n&c~:qzxary, plaase contact Spocial roent Hichasl W. '
Twlibell, C€i{vil Litigation Unit, lLogal Counsel Division, who a
can be reachod at 324- 3601 {PIE).
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