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l - 11 Litigat
JAHES B. RAY w. Civil E ior.l unit
UNITED STATES OF ,‘C»’E?ICR, et 81,
{(U.5.D. ., E.D., ToxN~-E)

CIVIL } TIOR :m, 3-78-50 _ ’ o
: Raferance is rade to youx lettar to Dir ector )
¥Willlewm E. Webster dated April 7, 1%72, wvouy referencs

BAB:IRSmith:dss, 145-12-~3539.

‘Freom our readlng of the Coxmplaint, we ballsve the
plaintiff slleses a consplracy betwveen the Pederal Buresu of
Investication (/BI), United Press International (UPI), and
Ceorga ¥MeHillian, This alleged conspf:acy vz5 4in tha formx
of a Freelom of Inforsation (FOI) recusst by UPI to the F2
concerning the F3I'sz investication of the deszth of '
‘Dr. ¥artin Luther Fing, Jr. Plaintif{f alleccs the FBI's
ralease of guch inforusation violated his constitutionzl and
celivil richrz. Plalntiff alme z2lleqes the PRI, under color

of law. in cousplracy with the orther two Indivicual defen-
dants n terminating In some wmanner the Invsstlgation of
the Tr taed States HKouse of Represantatives Salect Com~ .
mittae on Assasszlipations. : o

T

Plalntiff i{nvokres Juriadlicticn over the pubiect
patter wnder Title 28, Unlted Etates Code (USC), Seckhions
1331(a), 1343, 1391, an?d Title 42, USC, Ssctions 1983 and
1925. Plalatiff also asserts juricdiction over the sublect
pattar under Tennessee Cole Annotatoed Chavter 240, Sectlon 2,

T

'23-2608 and ¥alkexr v. Cahalan, 541 F., 24 681.

e e o s i et

Plalntiff'g allegatione fall to0 atate & clain

acalnst the ?BI upon which ralief may be cranted, D
ciff fs assevting & clalm pursuvant €0 42 USC, Ss2ction 1983

ecainst the PBI, it must fall, fnasvoch ss this section
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provides a chuse of action for & constitutional Jeprivation -
arising out of actionz taken unfer color of state law only, ~
po> claim arisazs under this sectlon for actions takxen undaz
color of FPedsral law. District of Colushla v, Carter, 409
U.8. 418 {1973). Sce also ¥c¥ally v. Puiltzer Publishing
Company, 532 P. 24 €5 {2th Cir. 1376), Soldevila v. Secretary
of Roricolture, 512 P. 2¢ 427 (Ist Cir. 1%%75). Robirson w. ;
Wichits Falle snd Morth Texas Cox Act Corp., 507 2372457

(5enh Tir. 1%73).

\'l'

_ ¥lth respect to Title 42, USC, Baction 1583, &
review of the &lleqgations {n the Complaint leads ua to
believs that Bections 19353(1} and {2) hzve no applicatliom . -

in this cass. The malntenasnce of any actlon ynler 1985(3) - - -
recuires & consplracy based upon & raclal or otherwliss S T
clags-based invidlouvsly discriminatory animus, Griffin v, . 4

" Brackinridoe, 403 U.5. 85 (1%71).

The allecations by the plaintiff that the FBY
releansed informatlion wader the Freelorm of Information Act to
the dofendants UPI and orge Merilllan s truae. By way of
backgzrovund informati{on concerning the releesze of documents
cperiaining to ths daath of Dr. Martin Luther Fing, Jr., was
inttiated October 28, 1978, by plaintiff. Attached is &
copy of a letter addressed to forwmaxr Devuty Altoyney Ceneral,
Rarold Tyler, Jr., United States Dasartment of Justlice (DOJ},
frowm Jewws B, laser, Esc., dated Docesber 23, 1875,

¥r. lasar’e letter yxacuested reloasgse of documents concerning
the &aath ©f Dr. Vartin Tamther Fing, Jr., to Pr, Bazrold welsbery,
Mr. Lesary war plalntlff's attorney ©of record durlng this.

period of ¢time. Also attached I8 a walvasr slgned by plalfin- -
tif{ dnted Vovarder 8, 1376, walving any and all invarlon of
his privacy which mlcht occur as the resnlt of relozss of
Cocunants o Mr. Welsberg. The PBI relessold documant
periodieally untll October 26, 1877,

Enclose? $a a letter from plaintiff to the FBI
dated Novendbar 28, 1977, revokino tha previouvs walver which
ha granted O Ex., ¥Welsbeorg. ¥Fx. Welsberg had recalived all
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of the pertinent Jocumznts In the PBI's pozsession prior o
plaint €f's walver revocatlon which rendercd the issus moot.
By letter dated Dacexber 13, 1277, a cooy of which iz attached,
the 78I acknowledged recelpt of plaintiff's revocatioen.

Yhe DOT theraalter conslidared the assagglination
documents 0 be of historical interest due to the volume of.
Inquliries recelvad by the FBY from the public in genaral.

-~ The DOJ walved privacy richts azsalrst pudblic intersst and

decided the documaniz concorning the death of Dr. Kartin Iather
Eing, Jr., shouvld be svallable to the public. The entire
relaase of documants fromz the flle consisting of 44,873 pages
is avalleble to the public at large in the FBI's Rzading Room, -

Washincton, D. €. It wzs deterrdned that defendant UPL

racalved 1€5 paces o0f trlg raterlal Janvary 24-25, 1978,

From the FBI, Also ¢efendant Gedrge FcMillian recslived 43

rages, March 1%, 1%878. It should be notnld that numerous
othar parsons have reviewe’ and recelved the same docurmants,

=hae pla ntiff fa in error concernine an ¥2T consoliracy
h < z Y

with the other two individuel defendants in terxdnxting the
irnvestication by the United States Bousa ©f Reoresantatlives
Select Commlttse on Assassinatlons. Encleosed vou will find

a cony of the Unlted Statos Housze ©f Rapresentatives Con-
gressional Record faled Februvary. 2, 1977, conzlstling of paces
H~790 ¢hrouch H-887. It shouvld be rotad that the UInlted States
Bouse ©f Representatives Select Cormiitices ob As3acsinatlions wos
craated by the 94th Corgrezs, Sentecber 19, 1976, undler Honss
Resolution 1540. The 25th Conaress continued the United States
House ©f Renreagntatives Seloct Committes on Azszssinationas,
February 2, 1%77, unfer Fousa Resclution 222 which the

attachad Congrezslonzl Pecord showz, As of thls date, tha

¥RI has Yean furnlsbhing the Tniteld Stztea EBouse of Repro-
sentatlives Select Comritites on Assaselrations with docurants
concerning the death of Dr. ¥artin Luther Xing, Jr.

In additicn, the cltatlon of Ten i
Chrevter 240, Eection 2, 23-7625, is analogue beoo
rellievaos comwsarclal eorinters 2nd printing establ
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of 1iability for 1ibal vnler certain condlitions. With ~~ - =
reference o the authority cltation for Juriszdiction QE B
Falker w. Cshalan, 541 ®. 24 €8l; 1e in erratus, '

- ﬁcoo?aingly, i is

PR -

rocommendsd that you Flls a 7.

‘Ei’,otjcx'z to Disniszs on behalf of the F3I, pursuvant to Rule 12{(),

SPalerel Rulez of Clell Procsfure

{FrC?}, for lack of Jurisdic-

~ . tion over the pubject matter and for fellure %to stats a clals
. mpon which relef can be granted, . - L .
e 0 tme s - Bhowuld an ansver o thc pla{ndff”a Co :)lﬁmg T‘_:__*-::_:?,;—;-“”

- _be@’:n% nec=3zary, pleass contac

t Epocizl Rgent ¥ichasl W,

- Twiball, Civil Litigation Unit, I@gczl Counpel Divisi&n, w’ﬁs-::v Tl

- ean be rsached at I24-3£01 {PTB).

Enclosuras {5}
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