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Assistrjnt Attorney General 
Civil Division 

l',#,,ay 16, 1978 · 

· -- Assistant Pir£.-.ctor - ~al Counsel 
Ft,jer&l Bur~au of l.nvaBtiqatlon 

~v~-.---Bas·sett · .: .~~""/,a 
Attn: 1".r. McCre~Ky-1" ?f ...-

1 - P.r. Mintz 

J>,.MES E.. AAY v. 1 - Civil Litigation Unit 

UtHTED S7>.-.T-eS O? ·A.~"ERIC.R., e,t .al. 
(D.5.D.C., E.D. Tt:~7-N} 
CIVIL ACTION NO. 3-78-50 

~.t~fere!"tc~ is i;:~<!e to your lottfdX t.o tirector 
Wi.llia:r~ B. V.ehster <!ate<l l\pril 7, . 1978, your rcferen~ 
B.-'\$:J~mith:<lss, 145-12-3539. 

Froa our reading of th,e Co~plaint, we tr~lieve th-e 
pla.int.lff all-e:1es a conspiracy b-::;t\.'c,e.n tbe ?ec~ral B~re.a.u of 
I.nve.ztiqa t!.o::i. {YBI} , United Press ln t£,rna tiona 1 {t:P!) , and 
Ceorge YicHi 11 ian. This ~ llege,1 cons?lracy v-?;..S 1.n the ror:11 
of a Frea,~o;.::: of 'Information (POI) req-,,H~"<>t by t7I to the FBI 
conc€"rnin,r t..~e F:ZI's investicat.ion or t.he dec th of · 

. J - . 

·Dro lAar.tin Luther ~ing, Jr. Plaint.lff alle-90.s tJi,e FBI 1 s 
re1Gase o( 'fnlCh in(or;;~a tion Viola teJ his cons ti t.u tiOn'1ll 8!".ld 
civil rlgbt.s.. Plaintiff .alAo s.lle1>'.!s t..c'.e J'EI, un,1er color 
of law, in conspir<!lcy with t.he other t'#O inclviC:1Jal defcn
d..ant-e in ter1~ln.,1ttlng in so.:~ ~.anner the- invfJ, tig~t ion . or 
t.1ie United Su tes nou.se o! ReprE<sfin.ta ti ves Select Com- . 
mitt.;:;-.e ·on , .. ta-;2;ssir..at.l:ons.. · 

X 

Pl.etritiff lnv-ole5 jurL.iclctic,n over tr~ onhj~ct 
l!k1. t t:e-r un('ji:!r Ti tl~1 28, Vnl t~d Stn t.£:s Co.:,D (USC}, Sc.oetions 
13)l(a), 1343, 1391, an1 '1"itlo 42, USC, S-0ctions l9S3 anci. 
l9eS. Pl.1t.in-t.iff als-0 aBsort~ juricdlction over thi: subject 
tna t t.'!tr · Uli~cr 'ren.nessee Cose >~not-c1 t(:<! Chapter 2 fO, Section 2, 
23-2608 and \."alker V:.._Cahala.n, 541 F. 2d 6Sl. 

a9alnst 
tiff 1€. 
a<;ai.nst 

Plaintiff's allc-gdtionr; f~i.l to a'uite a clni.m 
the FBI upon vhtcn rolief rs.b.Y be sr~rnt~J. · !f 9lain
assertlng a claiM pursuant to ~2 use, Section 1983 
t.he ?BI , it h!US t f R i 1 , ln e. S'!:;tl)(;D as th.is s EiC ti (':,}1 
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l - SAC, Washington 
1 - . SAC, Knoxville 
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Field Office {For Inforr1a_tton)_~ · 
(For Infonna tion) c:.. 
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AnBistant ~ttorney G$naral 
Civil Divisi()J1 

provi&~s a cause o! action for a consti tut.ion.al d~".')riv-atlon 
4riBln<J out of actione t~K~~ uncer color of etato iaY ofily, 
no clai:i:::i ~rise3 \L,Jer t.~is ~ction !or act.ions t.:>,)::ea u.ncer 
.<X>lor or F'e~ara.l law. D ist1~ict of Cohtr,_.,_~ia v. Carter, 4 C 9 
o. s ~ -41 a (19 73). Soo a!-80- ·y.cYally-v-.- -?-ii! lt-zer-t>uhlfi;-.ing 
sor~p'=ny, 532 F. 2d 69 {2th cl.r:-1976)";·-§:0"(cev1}!-=-Y~-=·--s~~r~t,.,.;_r 
?.f_A_~r!_ic·o.1:t~, S12 F. 2c 427 (l,st Cir. 197.Sf: ~o~)ir.son v. 
~1·"~cni th.- :all l.-:;-)l•.I'.~ _1.;orth wr'~Xli g CO:~ ,._ct Cory. I s 07-2c -24-5 ·--

.:>t..h Cir. 915 • _ _ 

With rcs?,.,~t to Title 42, use, Sectton 19S5, a 
re\..-ier...,r of the e.lleg~ tlona i!-, the C.c-0:plaint le-a.~s tHJ t.o 
b:--~lieve thGt SoctionfJ 1985{1} nnd. (2) hava no appltcatfon 
in th.ts cas.z.t. The ~lnt:enone:e of e1.ny llet1on \!n,ltir 19g5 {3) 
re-.__-:ru.t r eG L\ con~oir,!''-Cv b-~se,.1 U;-x)n a racial or OG'°'.e~<11ise 
C1;_B£:-~De<l. invidiously t!iscrlrd..natory Ar1iIJUS, Gri{fin V. 
~-=~~->Slfi.!".!-_45!}), 403 O .S. 8.S (1971}. - ---~----

The alleqt.1ti0Ds by th,e pl-211nti!f til.,"l.t the 'PBT 
reler-;,.ed 1nfor.~t1on \.\.."l.C:or the ?'r,:;,e,._:or~ of J:n!on;.ation 1'ct to 
th-€' <lo fondar-..ts UPI a.:n~.'l (;(:('>rg't! Xc:-~i l lia~ 1 s troe. By vay of 
hackgroun,1 infor;natlon cor1cerr.iog the reJ.c~£e of coc'.,1:;-1;,0ntB 

P<·rv..ining to t?h\ do~t'h or Dr. Jt{arl:.in Lut.her 7.in<;, Jr., was 
initiated Oct.ot-er 2S, 197€, by plalr:tiff . . J\ttac~<:c is ll 
c~~y of a letter aa.Cres~e'1 to foi::·;,..or D>?~uty 1'.t torncy C-0:)eral, 
Harold 'l'yler, Jr., Unitod St.Fit.B'z D-0:?aitJ'hnt of .J•1sttce {DOJ), 
fror~ Ja.""'ia)& lL l...esar, ?:st~., dt\t.ed DeH .. ~;~~r 23, 1975. 
}l..r. l.,o~ar,s lett.or x:oci1;;-:;:>;t:6::'i reloas.~ o! 00<.:u::;:-..e:-its c0nc,crn.Lng 
t.i'1e <'.!<lath of . Dr. Yar-tln J,,uther T-ing, Jr., tc, t1r. TI?>rolt i-:eisbQrg. 
Jo-t.r. L-e!;ar \.'as plain.ti ff' s attorney o'! roco:rd <l.nrinG thi8 

. periOQ of th~. >.18-0 att.odv.:x'! is a waivB-r sig rH:j by pl~in
tiff c>1t~~ 1.;overr..b{jr B, 1976, \-raiving a.ny anc! all J.nvaz;ion o! 
his pri v3cy \ihi-::h ~i~rh t occ-u.r as the res:il t of relo~s er or 
<!ocu:r.)€)ntg to J.f.r. 'Wei.r.~rc. 'lhc PB! rele .e.s~ toc\l~~nt,g 
p,-~riodically until October 26, 1977. 

!:ncloso--! l!l a lett.:,r fro~ pll\intiff to t .:.e FBI 
~.&t€.--d 1-,0",;,,i:-;;~r 2S, 1977, r13vokln<; th~ ?r~vio .. H, vatve r v hicb 
he gr.ei.:nt.e<.! to Hx-. 't:Clfil>.:;rg. V.x. We1&b~rg '.hc.d rec,::d_vc-c all 
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Attsista_."'lt Att.or--;-,ey General 
Civil Division 

'l' - • - :,,· 

of the -pertinent doc~~~ntg in tnG PE!'s po~BBsston prior to 
plai.nt..iffts vaiver rE~·..rocation '1,,T,ic~ rencer~~ th.e- is~.ie r.oot. 
ny letter d~ti?l Dace~_'!....,.er 13, 1977, a copy of v':-Jch i!t attac:i.~n, 
the FBI a.ck..--v..Mle-cge-c roceipt o! plaintiff'~ revoc.ation. 

The. D"JS theraaiter co:-is ! -.:iere-d tl:-e as !>-c. s sl.na tion 
dcie".J:~nt.s to b-e of historical interfl.st due to the vohr;;.:.-e of 
inquiries re.ceiv:S::I by the FBI !'roDi t..h.e public in general. 

·· The l),()J waived pr1.vacy r.tq~t.g. a:,rc.ir.st public inv::rest a..,.-id 
decide<l th€ docu:>}2:nt.s oor:,::;,:irn1.:n9 t;i-c ~ce.t:-, o! Dr. V.artln I.-0.ther 
ting, ·Jr., ah..ou11 be ava.1 l!ible to the public. The e:itire · 
ral&a.se of docn;:;':}nts froe. t.z"ie file consisting of 44.873 p.eges;; · 

..... i1l available to the pubiic . at largo in the F'BI'i: R:::a~1ng F.0011; , -
Wazhin,:-ton., D. c. It wz:s <!otcrv,inet u~"'t C:e!.e~~.1.nt OP! 
rec-cive~ lGS pages o! t.hls ~,.at.er1R1 J.an 1.~ery 2i-2G, l978r . 

·r.ron th~ 7BI, J..15-o defe.ZJ<::l.nt Ge.orc:;.e P.c)~i.lliz.:i rec.aive~ 44 
p.~qeB, >,.-:,.;-u-ch 15, 19 7 S. · It s~ul~ b.e no toe'.: that nlm·~rous 
0th.er pel'.'sona MVf.) r(:'v{e--tie~ a:~d re~iv<t..1 t.."1e s..,3.7,;.e docm1;,:rnts. 

!'ha plain ti ff ls in erroi."" conc~n1.1.ng 1>.n · Fl'!! cons_?lracy · 
vi th t'h-0 other tvo lr!".". ividtH'. l <le~ en,fonts in -t':}!'.'?~".in~ ting t..h6 
ittvostigativn by~~~ Unlte<l Stctcs Eo~s~ of ~e?ras2nt~tivea 
Select Cor:~.::tltt.B1;; or:. Ass tteain."lt1o~u.;. E:nclo;;e--:~ you vill fine! 
& co::,y 01 U}e Unite~ Stat.as Tiou~e O! Re?rcses'1t,:1tives COn
gres:ti.0:!1 1.!. l P.ecor<'i <!a tot Fc?~ru.ary 2, 1977, CO:"l tzis ting or ~qea 
n-790. th.rou0h E-S07. It e'houlc ~ 1->0to<'! t.Mt t.he Pnit'9c States 
Bouoe of !Zeprcse:1ta tJ. ves Sc l0'ct Co:~"i t t.(~fr on 7-.c !Pi.es ir:a tions Wc,.S 

Cf(~~ t.e& by the 9 J. t.21 Conq-ress, Se:;-,te~·l>-::r 19: 1976, u.n,':er 'Rouse 
~soJ.\>tlon 1540. The 95t.h Co:1·7n..1ss oonti.nuo..! tho TJnlto~ St.ates 
Ro1.:sc~ o! .Re:)re-gentativos S1luct Co~:itto-o .on 1.ss.e.ssin.ationa., 
Y~bn.1.ary 2., 1977, u:r{'.er I!ougo Resolution 222 w11lch e J-a 
att.ac:-:o.J Co1v1re2sto~~1 Pe-cord B~ow-s. As or ttis <'.:.ate, the 
FBI h 2,.r; beo.:l !urnl sr:ing t..'--ie Cnit·_.e~ St.a to-a Bouse- o!" R>.:~?ro-
se.nti~ ti ve a S<;lect Cor:-~ittee on A..s s ar,s ina:tlor~s wlt.n doct.Dr>.-3:nt.s 
COTWu:n1ing tl,o. d~ath o! Dr. ~artin Luther King, Jr. 

In ac,!i t ion, th~j ci ta ti.01-:i o E ''t-er.n~£ i:lo..e C~o J1...nnot!l V.::::1 
C"r,fl!)ter 240,: Se.:::tion 2, 2}-26~S. is <1 . .;:a.L0<;1J£: b . .:,c..,.use it 
reli(:ves c.ort-:::1,e rcial printers anc prl!'\tlr19 ost .. abli sh:.:':>"~titB 
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AssiJJt-~nt "-tt.orney -c.s.nGral 
-Civil Piv1fiion 

-. 

. ·~-:.. __ ,.
-'-- -f ~---=-
·--<Of ll.;bi u ty l~l U.J'.)~~r cort..ain 

~u:Ji:orlty cithtlon for 
c~~al~n, 5~1 P. 2~ isl, L~ in 

for 
t..,.')e 

con~!.tlonE. With 
jµ.ri~ict1on of 
0rrat~. 

-~1r;!·erence to 
~Allor v. 

--":..,.. 

· ,::.,0 t1 on 
J\.<x::o n'H ng 1 y , 1 t 1 g r oc-~~:i&.ed t.h.a t Y01J fl' i 1 €t a 
Di:ITT-li;& on ooi-.i.Al! of t~ F'BI, puri>o.&nt to 10.Jl~ 12 0,)., 

?~".rt:.! tzule~ of Civil 1>roc~ure (rRCP}, for. lack .:>r juri~o
tion over t..he .eu.bj6ct ~tt:.er .i:..nc! fof failu.re t.o sutJ1t a cl~i.W;t 
upon vr..lch r~Uof can l>iJ ~a.nt~. 

. -- --- ._ ______ --
s.bould a..n ~.nsv6r t..o t.'he plaintiff'~ Co-3:pla..Lllt :.:::'"-:..· . ....: ":o:'..c...

·n~c~s~ ary, please; con~'\Ct:. Sp-:,..ci..~1 l.gai.1t ~.lchaftl Wfo 
T"•H>~ll., Civil X.itiqation Unit, !.e-gal Cou.n.i.el Division, ~ 
can be reoc'h~~ ftt 324 - 3£01 {?TS) .. 
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