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Asslistant Director
Records MKanagemant Division 10/3/78
L.egal Counssl - , .

HAROLD WIDISBERG w, _
T.E8. DIPARTMERT OF JUSTICE
(0.5.D.C., D, C.}

CIVIL ACTION NO, 75-19%6

SURPOSE: To furnish copy of plaintiff'’s Notice
-0f Piling of Attached Exhibits, and
to advise of current status of capticned litigation,

‘§zlg?§:3; . Rt a status call on 9/20/7€, Judge
' Green indicated that the Government
must produce the “three bowes of indices” referreé to in
“the detalls, below, and on the sare Cate plaintiff served
attached hotice on Assistant United States nhtokﬂcy {aArsa)
“John Dugan, :

 RECOMMENDATIONS:s . (1) That Special Agent Thomas L. WFiseman

- of the FOIPA Saction, or the S“Acessor,
to Special Agent Wiseman's formerx posltion, ascertalin if

the thréas boxes of indices are in possession of the PRI, .
and if 50, review them for the purpose ¢f turning them
over to plaintiff as scon a3 posalble,

(2) That Fpﬁ"iam Acent John P. Cunnlpghanm

of the POYPA Sectlon locate the PBI's coples of the corre-
gpondence attached to plaintiff's }oticn, a5 wall as all
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Memorandur: to Asslstant Director .

Records Managemaent D;viﬁion : EE
Harold Welisberyg, v. U,8. Department of Justice, .~ _-
(U.8.p.C., D. C.) _ . -
Civil Action Ko, 75-19%%

Be:

¥BI responser to thls corresponlencs, s8¢ that the Court
may be advised of the status of reguestes plaintiff mads

- 4n 1969 and 1970.

DETAYILE:

A et e Satanr

During recent Court tesztlrony in -
captloned litigation, Judge. C*saﬁ
@xpressed the oplnion that the FBI policy of handlin

CFOIA rexuests on a “"first In - first out” basls, which

tlie Court of RAppeals has racosmized is the exarclse of
dua diligence mav not be being strictly coonliied with,
In addition,; she szemed €0 express the oplnlon that 47
a requester had filed an FPOIA recquest prior to the time
when the FBI was reculred to comply, then, following our
*first Iin -~ § rst out” policy, this reguester should ¢o
to the head of the list of the backloy of recuests which
have bullt up slnce Februaryv of 1975, the date after
whlch the FOYA 21d requlre the FEI to caroly with FOIA
reguests, Tt 5 of course ig not the F3Il's ihtexpr,uation,
but, after plaintliff stated that he had male nur=rous
reguests for the subject matter of this litigation
(laboratory material concerning the Martin Luther King
assassination+investligation), as far back as 196%
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Green stated that she wished to sea coples of these roegus
and the FTRI’s response thereto, Plaintiff indicated

S
that he would furnlish coples of his requests and has
done 8o in the attached Hotlice of Filling. ¥VWe must
indicate what our responses to those requests were,

. Judge Green also indicated at a staty
call on 3/30/ 5 that the “three boxes of indice shonld
1:>sf> furniehed to plaintiff, It 1s not clear QHOLAQI this.,
3 ial ig actually in pocssession of the F3 I but AUSA
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Hen orandud to Azsistant Director S
- Records Management Division ' ERI
Re: FKarold Welsberg, v. U.8, Department of Justice, =~ - .

(U.5.D,C,, D, C.)
Civil Action ¥o. 75-199%

John Dugan,‘who {2 handling this litigation In Court, .
stated that both the local District Attorney's Office
in ¥amphla, Tennessee and the Civil Richts Division

of the Department advised him that the FBI would have

copfes of thles materlal, which the Civil Rights Divisio&

claims was prepared by the FBI,  Thig material {s referred

to In Fxhibit % of plaintift & Regus=at for PrOuuc“ion

of Documents f£iled 5/4/76, furalshed fpeclal Agent Wisemran

by Bpeclial Agent Parxle Thormas Blake of the Legal Comsel

Diwvision on 5/1)1/76. It is also referred to in Attachoent

Cri» of plaintlff’s Second Affidavit, flled with plaintiff'e

¥otion to Compel Produciion of Documents on £/12/76,

which was furniehed Speclal Agents Wisewan and Kilty by
mpcial Agent Blake on 8/18/76, B ‘

Special Agnntz Donzld L, Sﬁith,
John ¥. Cunnlngheam, and John E. Roward of the POIPA Ssztion
have all teztified recently in this case concerning the
FBI's due dilicence in handling FOIPA requests, and '
Judge Green was furnlshed a copy of the PRI Prowosal to
the Bousme Civll and Constitutional Rights Subccrsiittee
concexrning the OIPA by Specilal Agnnt dOJarQ.

. Xt has been regre»enLEu in Court hhat ey
the BRI will reach plalntiff’s second, more broad reguest,
subrritted in December of 1975, concerning the Xing
agsasggination, in October of 1975, and at that tlime an
affidavit w111 be furnished setting forth an estirate
to how long 1t will take to process plaintiff’s Decanbear
reguest, Bpecial Rgent Blake furnlshed AUSA Dugan two
agdit{onal’cepies of the FRI's Proposal, one for his own
Infornation, and the second for possible furnishing to
plaintiff, since the Propooel vas £iled as an Exhibit
with the Cour : _ e
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