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Assistant Directo1: 
Records ganageFient Division 

Legal Cou11ael 

HAROLD WI:ISDERG · V. 
U.S. Df'.PA.R'"~'~fE~~ OF JUSTICE 
(U.S.D.C., D. C.} . 
CIYIL J>.CTION NO, 75-19 96 

10/5/76 . 

- ·- ~· · -.... --~ To furnish copy of' plaintiff' ,s ~iotioe 
.--of Filing of );.ttache<l Ex..'-1.ibi ts, ar1d 

to advise of ci...l.rrent status of ca.ption£~<i litigati.on. 

·sY\OPSIS: P>t a status call on 9/30/7€, Judge 
----·-- GF-een in&icateG tl,at ·tI'1e Goverlli~nt. 
must produce the "three boxes of indJ.cea• r e f._!rrE>c~ to in 
the . details, be::i_CM, and on the sa.r-·,e date plain ti ff 6\-e~c'l 
0.ttached Hotice on Assistant United S t ates Attorney (ACSA} 
John Dugan. 

(l} . 'that Special ~geI1t 'i'hor:t.as L. Hise::ia.n 
of the FOXPA Section, or the successor 

to Speci,tl 1\gent Wie.e.Tr"lan 'g forr~.er position; ascertain if · 
the t'hrt ,e boxes of indices are in posses .,;lon of t..'-ie FBI, 
and if s o , r~viev t,"'lem for t.'.;e purpose of tun1ing ther::r 
over to plaintiff as soon · 1ts posBibleo 

(2) That Sp-0.cial Jic;ent .John ·:r. Cunnin<_:ha.:9. · 
of the PO!P). Section loca t.e · tlie FBI' s · copies of the corre
sponci£~nce attached to pla.1ntlff 'a 1-Joticc, as vell as all 

:·· . . . :. ,: 

:- . :. .. : _.. 

.J. - nr. Cochra.n (i\ttn: 
, r 2 - Mr. D-ecker \ . .(.i\ t tn: 

"-·- ~ (Attn: 

P..r. Kilty) 
Y..r. Cu.n11ingham) 
14..r. Wiaer~ .rt) 

1 Mr~ MJntll 
1 - Mr. Bl ak e 

PTH:rml 
(6) 
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1-~;noranduJ~ to ~ssistant Director 
Recor-::!.s Hanage..,-;s;,en t Di ,:;-1£ ion 

:Ra; Barold Weisb<erg, v. u.s. Dep-art .. t>€nt of 
(U. s. D • .c. I D" C.) 
civil Action No. 75-1996 

.:: 

FBI responses to this corr~s?Qndence, so that the Court 
'i!'>ay be advisee or the st~.tu..s of requests pla.intiff n:;aae 
in 1969 and 1970. 

,• - . .... -·. ... :· -~ 

~ - :;. ,. ~- --. 
. '-

PE."I'AJ:LS 1 During recent Court. testi1"10ny in · 
--··--- captioned litigation, J1.Jdg~ . Green 
~xpr-esse<'! t.."1e opinion tha.t the FRI policy of hanQling 
FOL<\. rBq-u~sts on a -•firBt in - first out• b-3.sls, w:-i.ich 
the Court. of Appeals has ·recognized is the ex~rcise of 
due diligence, ·;cay not oo being strictly OO::-<I)li1::d vlth. 
In addition, sh~ . seeri,ed to e>:press the opinion tha.t if 
a reque;;;ter had filed nn !'OIA request prior to th6 tirTtt.~ 
when the FBI ~as resuire<l to co~ply, then, follry~ing our 
"firs t in - first out"' }X)licy, this requester should go 
to the head of the 1lr5t of the backlo-:1 of requ1:3sts v:iich 
have, built up .s1.nce February of 1975, the date after 
whi.ch the FOIA ~id require the F'EI to c-vr":?lY with .F'8IA. 
rE>-Ciuests. This of. course is not the YBI 's tr-.terpr.:-~tc,tion , 
but, a!ter p laintiff statect that he had Ir.ace nU.i."".'.eroue 
requests for the subject matter of this litig~ tion 
(laboratory rnaterla l conc.e rn1n,g the Hartin Luther Kinq 
asnassination •lnvestlgation) 7 as far bt1ck l!S 1969, Juc.ge 
Green sta~ec'.i that sh€} wishe<1 to s eo copies of th~ ge rc<;:u~sts 
and the PEI 1 s res:::ior.se thereto. Plaintiff' in<licatec'l 
that he ,would fur~ish copies of hls res-u,::sts and ha.B 
done so in t}J.e att.ached i'~otlce o f Filing .. We m'dst nO"" 
indicate what our · responses to thos e rc~csts wereu 

j 

f 
i 
I 

l 
.< 

. _;; 

t 
..J' ._· ,. 

~ . · · Jucge G!"e-~n also 1nc!icatecl at a st.:it:Js /' -: · 
-~ call on 9/30/76 that tlie "b'1ree boxes of inclces" should .., ::..-

be furnished to plaintiff. It ls not clear w:-iether t.,;.is./ ,· . 
·- ~~rial is actua lly in possession of the FBI, but >.US.h 
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- Merr.roran<lm~ w ASslstant Director - . 

Records H-:1.nage~nt Division -:._ ~ j c ~ ~:.~ 

~: Rarold Heisberg, v .. U.S. Dep-artr.,ient of Justic..~), 
(o.s.D.c., o. c.} 
Civil Action No. 75-1996 

John Dugan, vho is ha..~dlin9 thls litigation in Court~ 
stat.eel t.h-at both the local District Attorney's Office 
in ;.~mphis~ Tennessee and the Civil Ri9ht.s Division 
of t.he Dep.a.r-tr~n.t acvised hir,, that the FBI vould have 
copies. of thi6 rr.a terial, v,rd.ch .t .h:e Civil Rights Di vision 
cla.ims \ias pr~pared by the FBI o This rrlate-rial is re fer-red 
to in F.xhlbit W o·.f plaintiff '·s Request for Frocuction 
of . Docur..ents filed. 5/4./76 1 . !urnii;hed S~clal .Age.."1t "J:ise!!:.a.n 
by Sp-e-cial }.ge~t Parle Tho·,r..as Elaxe o! the I.-egal Counsel 
Division on 5/11/76. It is also re!i?rred to in :..tta.ch.!::"!ent 
Q,.1•:i of pls.intiff;s Second Affi<l<1.vit, filed witf'. plaintiff's 
Motion to Compel Production of Doco.rc.€nts on 8/12/76, 
.,.,.fhic'h. vas furnl t:; hed Special ? .. gents WiBer:1an and 'Kilty by. 
Special i\ge,nt Blake on 8/18/"i6. · 

. . 

Special · 1'.g~nts r%.>nald L. Sm th, 
John Y. cunnl.nghar,1.,. a.---id J'ohn E. · &>-,,ard of the F'OIPA ~:;t.ion 
have all ter::tif ied recently in this c.ase concerning the 
FBI' is due diliqence 1-n handling FOTP.:\ requests, ar,d 
Judge Grt-!an was furnishe-d ;i C0?Y of t..~e PBI Proposal to 
the:: IT01.1se Civil ancl Constitutional RightB Su."-:>cc•i1J1itte-2 
concern.tng the FOrPA, by Special ;\gent Ro-ward. · 

"'I. • • • 

It ha~ been represented in Court that ,: .. -
the FB! vill reach plaJ.ntif.f's second, ~re broaC: rt:!q1.1est,, 
su~J.t.te,1 ln Dece~r o! 1975, concBrnl:1.g the Xing 
assassination, in Octob~r o! 1976, a:nC: at t.hat tl..r$.! <' ..... "'1 

affidavit ~ill b-e furnished 8€-tting forth an estiv..r:.te ag 
to how long lt vlll t<".J:e to process pla5.ntiff's De~,=::.::-;-;h-er 
requeste Speci e1. l 1'.g~nt Blake furnishei:i AUSi\ Du-<;a.n t-wo 
addi tlonal · cooiE:B of the FBI' s Prooosal, one for 1:-d. s O<.-t"Tl 

infon.ation, and the s e co:rd for po~ !cd.ble furnishin g to 
plaintiff, stnce the Proposal. wam filed as BJ1 EY...,'tL0it 
with the Court. 
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