


ijrication., of constant stonewalling, continual misrepresentation, of untruth azfter
antruth, to every court, to the GCongress and to my counsel and me. In the eight
vears since FOIA was amended — in part because of earlier bad faith of this charac-
cer by whid defenda . - I have been forced to go to the appeals court in almost
everyv case although in no case should this have been necessary. The resultant

recedents inimical to defendant’s FOIA postures has not discouraged
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s forcing these appeals, not even when, as defendant's internal records
state, some of defe lant’s lawyers warned about the possibility of astablishing new
nraceden:s adverse to defendant's FOIA positions.

4. One illustratiom of this in this ingtant cause has to do with assertion

of a copyright claim to withhold. Only after defendant lost in the appeals court

t

wzg it disclosed tb : the alleged copyright holder had no objection tc disclosure
to me. In another of my current cases, this defendant made the samne had-faith

ciaim to withhold for four years other allegedly copyrighted material without com-

slyinz with the appeals court deeision in this case.

3. Another of defendant’s flauntings of bad faith of similar nature ig
o VT R .
defendant’c fafhanl to abide by other appeals court decisions in =y cases with
regard to such matt s as the requirements of a good—faith search. (Yore zbout

tad faith with regard to searches appears below.)
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the: and other similar indulgences in bad faith defendant has
stonewalled this and my other FOIA cases, wasting and wearging the courts, w7y

counsel anc me, thereby also withholding pertinent and nonexempt informatior =hat

Li4.

(443

ambarrassing to defendant.

{
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7. Defendant's scheme has succeeded. 7T have not been able to write = book

t4a
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he
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ight years [nce the Act was amended. And in theee eight years, in not 2z
single case was there ever a good-faith search to comply with wy requests “n this
instant cause, there still has not been any search - any at all - responsive to

some of :the issues of my requests.

(]

As the ilrst part of this affidavit states, in this part T address

manifestaticns of bad faith as disclesed in the transcripts of the czlendo
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of which T hmve copies. I prepare it from a summary of thmm T made in 1930 for my
counszel nefore the first of the three surgeries that limit what I am zble to deo.

he last franscrint included in this summary is of February 26, 1930. There twere
\ rl
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snri-els uneont dicted proof that, although the dlack communily peizavez
GRS --ac supposed to safeguard its interests, in fact CRS wag an cgency o-
Cefendant’s 2sp nage within the black community.

36. These are only a few of the many embarrassing facts delendant had %o ni

=he Court perceived and indicated.
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40, AUSA Dugan was not finished with his claims tco mootmess and his afforts
so cbtain untimely surmary judgment. On November 2, 1977, he told the Courg, "is
Zz- ac T =m concerned the case is closed. I wish it was 2 bmanimous decisdon.”

Ee ther 2dded vhat defendant proved to be untruthful when Mr. Cuinlon J. Shea, Jr.,

yzz Jroduced 2s an  pert witness, that ""we have checked and determined that ...

wizh mesnect o plaintiff's contentions that there were unnecessary deletions. Zhey
heve Deen reviewad - the Department of Justice since June 1st under the newr cri-

ceria aznd the deletions that were made were sustaineé on appeal.” ix. Shea testified

o the enact opposite. He also stated the opposite in several reports he f£lled.

Zz also ntated that the FRI bad lied to the Court and to me and that it Lad maay
sertinen: records i  had not ever looked for. (
antire faut of whic was withheld from me under phony claim to exenmvtion. I was

lcter zrovided o another litigant and I have provided the Court with a copv. )

e
=h

%i. These persisting and knowinglv unjustified claims‘to~é;titlement £o
cummary judgment were repeated cover and over again by successor‘iéfeﬁdamt"s counsel.
‘hile reseating the like a broken record, defendant was simulténeously {isgorging
eddizional pertinent records that were withhald until as 1ate‘as.tgﬁs vear. While

I cannot provide an exact page count, I am confident in excess of 1,500 nages

were provided after the last of the MURKIN FRIHO and field éffice.racbrds gere

D
m

provided. I deal v :h scme of these below under other headings.. I pelieve ‘¢
"‘ \
apmarent that all such clzime by defendant were made in deliberatre bad fairh.

Agditional specifications appear below.

SUBSTITUTION OF THE MURKIN FILE FOR SEARCHES IS DELIRERATE
BAD FAITH THAT ASSURED NONCOMPLIANCE

%27, There has never been a search to comply with the st

December 23, 1975, request. This is defendant's usual prectice wit
~thout ¢o Intendi: , the ¥BI SA supervisor assigned to this case, Johm Philiips,

recently asttesited now defendant pulls this off in a declaration he filed inl
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s o, 1. 73-0322 {with which C.A. 78-6G420 1is combinec¢)y. In that sazsz “hillips

attested tnat, rather than making a search in Dgllas and Vew Orleans. the fhen neac
cf the ToI's FOIPA unit, SA,Thomas Bresson, decided what would be provided. =rs 2

-esult, ~fte- four years of litigatiom in that lingering case, the required searcnes

2£i"1 —2main unmade and as 1 identify pertinent records not nrov 7ided, defendant
zpgages in further stonewalling im order not to discloge them. In this case the
zngages Lm £

came declcion also was made at FBIHQ and, instead of making the Tequirad searche

= iarge untruth was foisted off on the Court and me. This untruth Is that zll
records oertinent to my requests are filed in what FBIHQ calis ite MURKIV f£ile,
£4~38867. Before the first records were provided from that file, 7 dnformed the

Jcurs =nzt dafendant’s representations were impossible and that orovidinz the entire

MURKIN fiie would n : provide the information sought By my requestc Befcre t

first ezlendar call in this case, 1 wrote the Deputy Attorney General and told him

T dic noo accent hi  rewriting of my April 15 request. I never received an 2nsw

and the olain and simple truth is that good-faith searches were never made €0

£3.  Fxampl  of the foregoing are Items 11 and 14, Item 11 wegueste al

formation pertaining to any form of surveillance on 23 named perscns. Item 14

14

zquests all correspondence of 12 named persons. This informaticn would net be

the IMIRKIN file, which is for imformation pertaining t¢ the assassiration mo

]

these persons. Sor  of the information sought predates the

l—"

5525513
predazes the asc ;sination file. 1In fact, ocutside this iitigation avdé b

dzfendan:’s inadvertence in this litigation, I obtained and gave the Cour: proof

of the enistence of such pertinent information that was not searched for

a r and 3¢l
remains withheld., I provide below an example relating tc a survei.lzsnce that va

.-

naticrn and “hu
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tied zbout by the FBI in its self-serving and pretendedly znery internal communica-

“Zons. I vee thiz example because defendant has never responded tc the nrocfe I
provided. Disclosing what is withheld will be embarrassing sc defendant stcnewa
ir ie becauses real :arches would disclose what is embarrassing in this major ca

Py

substitution was seized upon by defemdant. From tne very first

~ofuced o ccecept this substitution,

44 0f the many available illustrationms I use that of the Hay 24, 1078,

czlendar ccil vhen defendant was on the one hand claiming completz complisnce zand
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Throug ut the many calendar calls we drew defendant's attentiomn to

this end meny other similar matters, only tc have rhem remain entirely 1gnorac.
1 3 ~a17  peecen

cr exzmnls, three years later, at the December 20, 1979, calendar call, wresent

Gefenden-'c counsel repeated the canard that the worksheets disclose what exemption?

weme cicimed. (Pape 12) 1My counsel again pointed cut that this is not true. He

. . . . - - A e
cit2d & single record for which multiple claims to exemption for 211 123 nages were

mzde on the worksheet. FHe stated, correctly, that vou don’% know which nagze
ciarac “o which exe ition.' Or where more than one claim may be asserted ner nage,

to which withholdin any claim pertains. This was resumed later that same day wvhen

- coune2i told the Court and defendant's counsel, "The truth of the matter is rthat

58

—i-tuailr all of tb  MURKIN Headquarters documents cortain meltinie claine cf

swemption for the ¢ e document.” (Page 32) Defendant’s counsel therefore knew

75. When this matter came up again at the February 26

prt

1980, calendar cakl

7

ané despite having already been corrvected about it in open court, -resent defendant’'s

cr

counsel —wepeatad tt : untruth, ""Each document that the FBI has produced has “he

nezmes (zic) of the exemptions that are cddimed.” Then the Court orassed him on this
and asked about documents that “""have a hundred pages and thev give three sxemptions
ings without knowing which is claimed for what pages,’ he admitted. “"Tha
The Court stated, 'That is not good enough, counsel.” Ilonethe-—
iess, defendant persisted in stonewalling, did not make any rectifization, 2md it
still ic not nossil : for anyone to know what claim is made for what 2xemntion in

mest of those 44,000 FBIHEQ MURKIN pages.

=1

75. n diraect contradiction of SA Beckwith's and many othar of defendant's

untrirthiul reoreser itions pertaining to claims to exemption and

that I did not provide specifications is the letter of Ausust 206, 1977. “rom
Insnactor iMeCreight. My counsel read it in court, so defendent’s counsel -rac -rell
aware of it if by no other means, by that means. The then FBI FOIPA head wrote that

"Unon completion of the »rocessing of the MURKIN file we w
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Wr. Waisberg's complainte about exemptions.” Contrary to the many bad-faith rerve-
e ant, Inspector McCreight does reflect receint of my ~writzen

specificctions. He does not claim they are in any way inadequate or incomprahensi-

[

e . . - . . LN ) ..
hot fictionm 1g¢ defendant's later fabrication. It was fabrickted to avoid

22
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fendmpatr cannot address, the extensiveness of improper withnoldings. 17nCluclng
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iimited to the claims to exemption.
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Scme o7 those refler =d in the transcripts include overt Zalse swearing.
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. Durinz the September 16, 1976, cross—examination of SA Cumningkan,

The number of straight—out untruths #efendant presented o the

counsel —zised the FBI's extensive withholding of the public domazir in response

mr AD“"" 3

TBI house counsel, SA Parle Blake. Some of theee are the name cf ideromarine

PRI S

elz

15, 1675, request. The matters about which he questiomecd S4 Cunning

e to the FBI because, in addition to the other means by thich I ¢z

e

ndant's attent
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pily. =he Birmingham company from which James Earl Ray purchased ~hs rifile

“heir
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the death rifle, and of its emplioyees who had knowledge c2

. All of those names are in the books on the subiect.defandant claim
7OIA processors studied. They are in countless newsoaner and magazine

i “he FBI's MURKIN file. When all those persoms were subrtosnaed as

h
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cted testmmnny was narrated in open court by the prosecutcr. Thi

T

o further widespread publicity. Vet all those names were =“thheld.

on, I did it, specifically, in cecnference =with 84 i
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he expected trial, that was reported in the n»ress. In additio

th

e

fic claims to exemptions about which I had complained Is large.

Wher

Viseman to have them restored, he refused. (He alsoc refuised t¢ zhide

‘e ruling relating to FBI names.)

- SA Cunningham testified he did not defend those excisicns. FHe then

2 :\«‘-

tnat when defendant got into "the Martin Luther King investigcation, e -ould

opt towards maximum disclosure, and, obviocusly, tc the extent that zaythi=g b

[
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the file is the public domain, it will be released ir its en
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is st8tement is untrue as well as evasive, in general and ia thi

-
1

heir names are public domain in the FBI's files#copies ©f newspaper

magazine articles, oks and court records but are withheld,

31

he]

iz case. It is not true that the FBI later disclosed what its own —ecords

and

. Cunnir iam’'s intended evasiveness is reflected in hi§ redefinition
[N

P
domazin to limit it to what is reflected in the FBIHQ MURKIN

further, hhe interpretation of those who read the MURK1N §i1e. Vhile eve
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o TLle an

zublic dc iin. What 1is true of the Aeromarine names is alsc true of many
i
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i2&. Inmste |, only untruthful representations were made to tne Court. An

3

endant’s counsel was on March 26, 1976, after I had had £ nointec
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conversoton with hi  about these photographs. He told the Court "that furt
vestigation will take place in the Memphis field office, which i= probably the omnly
iocical place where any of the files could be located.” (Z
¢ z lar-me untruth and the FBI knew it. We asked him on May 5, 1276, if that secrch
inciuded “documents other than photographs" and he replied that liernhis had
raquested 'to supply anything that came within the request of Anril 132 and ~ihether
rhere azc documents Iim not sure." {(Page 3) Againgthh¢FBI knew better wkhther or

not it —oliéd counsel the truth. I then received no documents at 2i: from the Jemphis

a

cffice. < né ewen € hough my Decmmber 23, 1975, request was ignored n his response
—
i+ vras included within the Director’s letter promising disclosure of anything that

cculd interest me. But, limiting myself te the April 15

]

equest, 1t Is clear that

the clair *¢ a sear was a fraud and that Memphils racords known o exest and to he
ressponsive were ddliberately withheld. Vhen I finally cbtained scme of the ifemnhics
YURIIN records, I found that there is 2 list tc them. Thev are sc¢ -olumincus that

“akes up 2 typed page. The Memphis MURKIN file heolds 131 -rolumes of files
and¢ subfiles. Some, like those holding the Laboratory information soucht im =av
April 12 request, we 2 clearly responsive. They also were automarically Zdentified
in this 1ist, without examination of the records themselves. There -ras no searsh

it was 1i3d about or both, and the Court and I were deliberately deceived B

v delibe
ate untruth, And another fake record was manufactured at TRIHQ TOIa4 o cover this
¢elibareta dishonest

123, As I explain below with regard tc the Stipulation, I receivzd *he
IEMBHEIE rzcords with £ any covering inventory although llemphis sen” one to FRIHG.
On { cthe zartons alone was too much for me to handle, as the T8I *tmevw, and the
uninventoried records in 1t were 2 jumble. I asked Hartinegh for the imventery and

et ST -

he made onz or had one made up. I attach it as\‘_gib ’ That this list wascoon-
octzd by TBIKQ FOIPA is established by the fact that, with regard o five of the 1€
iizted files and subfiles, five are claimed to hawe been “previously vrocessed” in
she TBIHQ MURKIN fila.

i34, ®P2aring on the deliberzteness of the sworn~to lie that these were no
photographs iam Sub 1A, which is 11 volumes of ''Photos/Attachments;’ Dearing on the

37
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iiberazeness of the swornm—to lie that there never were any other suspects, Sub &,

l

“yiscellaneous Suspects," comsists of 20 volumes!
137. My examination of this fake list disclosed that, in the alphabetical
idenfidication of the subfiles, "H" is missing. That this is not cccidental I

diselosed by what I eventually received - worksheets for three voiumes of Sub i,
e T T —«f\“—\\
91AE REPORTS TO OR FROM Bu.™ (thlblt 2),

“35. TRIHO FOIPA's deliberate omission of Sub H is in acceord —7ith its conm~

tinued withholding of pertinent Lab records and covers the sworn—to lies of compii-
B

2. IS

-

ance witk Ttems 1, 2, 3 and & of my April 15, 1975, request without search in

Mmphis. Sub 1A was required to be searched for compliance with Items © and © of

nertains to other suspects.
These worksheets are not executed properly. They do net include, for
examele. z2ny entvy v er the actual number of pages. If this had been filled in, I

might have caught the FRI in other unaccounted—for withholdings. However, the

&3]
]
H
s
N
et
3
c
2]
o
o
H
@«
rr

hemselves reflect the great extent of this subfile. It holds £21

120. Memphis also never searched its "see” references. Yeither did *he
cther field offices. This also i1z bad faith and it guaranteed noncempliance.

141. Whether or not defendant’s counsel was aware of any of this dishonesty
and fakery, he started backtracking by new misrepresentfitions fo the Court. He
mepresentad that my request was for photegraphs only. (Page 4) 1y counsel reminded
him that =he April 1 request included six other catetories of infermation. (More
sertainines tc failure to search for and the withholding of Vermphis and other field

office information appears below under Searches and the Stipulation.)

Untruths About the Abstracts

I
9
2]

0f 211 the many possible examples of defendant's amd defendant’
counsel's stomewalling to withhold importamnt, nertinent and nonexempt information
2nd te -reary the Court and me while escalating the costs and ¢ ~triving phony

-

stztistics for use in seeking amending of the Act, T illustrate with the matter of

“he abstvacts. 1In part, I chose this because it reflects clearly the willingress

of defendcnt’s counedl to say anything at all, regardless of truthfulness or












i54. Twven then he continued stonewalling and deliberate obfuscatzon. e
scugnt to completel alter what the Court had ordered. He told the Sourt,

: g i s ety o 7
—sant us o vrovide all of the excised cards te rplaintiff. Ue will dc that.” ‘Page

10) Sut nothing had been said about excised cards and without processing there
2 4 4 31 = 2 - N i LI
could be, 2s he also knew, no excisions. The Court told him, '"Hold i:t. That ign

guvite what =he Court ruled. The Court has ruled he shall receive cvery card having
to do with the Martén Luther King assassination.”

155. Teo this day defendant has not done as the Court orderad. T have not

H
[¢]

eived the chronc 3gical and more important set of the abstracts ond

~
he

1

t

e2ceived ahe many other cards, including index cards, '"having to do with the Martin

-

Tauther Jing assassination.”

156. ©But defendant's counsel still sought to stomewzll and withheld, 7o
higs =nd he took a letter written to me by Dirvector Relley zbout ~hat nas nothin
at 2ll to do with the bbstracts. It pertaired to what had been imnroperly withheld
under the Stipulaticn. The letter listed some of this improper wichholding aad
stated I could have them if I asked again. But whemn I made that resuest.
again ignorad. In 1e midst of this {at Page 11}, he admitted
index. =5 I state above, I have not received it. He followed <his +ith ancrther
untruth, obviously untruthful from the Court’s rulinge on the abstracts and Directer
vis letter, "we have turned over every document that we think we can -ur- over
... there iz no way to get anything else.” Despite the success of 1is ztonewalling
received 10,000 pages or more. It thus is cbvicus tha® "e nadé ek
"turned over svery document that we think we can turn over: and theot thore certainly
wag z ''way to get anything else.”™ Or, the exact opposite of wha> ne said g the

i37. He made further efforts tc withhold the abstracts and not comnly with
the Cour:i’s order = en he stated {on Page 12), "it will be sbout six: months before

we will be able to begin any of the other procedures involved in ciearing this

case.Y This also was not true. This old case in Court took wnrocecsing precedence.
Compiete compliance had been promised by November 1, 1977, moee than two vezrs

{=te

imidz%e the wearied Court and the wearied plaintiff 2nd his councsel.
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“hen onz of these misrepresentations was made by defendant’s counsel. the Tour
reread “he Stipulation and did not agree with that attempi tc strstch 1t
"80/ Mrs. Zusman, whc was spectacular in her fabricatioms, conirivances

L N

and untruths, -o say nothing of her defamations, spoke uatruthfuils about the Stipu-
cading to the consultancy agreement. (May 24, 1978, Pame £ She Zid
zémi~ thzt the Stipulation required the FEI to respond to
deletions, She added that the consultancy wag conceived "because we bezan Zc meetb
in Movem»er (1677) to trv to figure out how the govermment cculd ez (get?) 2 spe—
zific 1i3t of compiaints from plaintiff because the gzovernment did azree in Yovembar
 and rereview the documents that had already been vrocessed and rsleased
he plaintiff could be specific as to the excisions that he was czowplzinirg of.
vhich of course 1s the normal way that these cases are worked."” This partial
truth aiso is deliberate misrvepresentation.

8i. Under the Stipulation, as also wad directed earlier by “he Jour:,
recerds vere o be provided as processed, to be sent regularly, without anvy

cccumulation of them inte large shipments. But defendant stockriled what had been

't
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and as a result I soon received packages holding as many 2s 6,000 unirven—

(s

oried 2ages. This made it apparent that if I were te be able tc svmecifv noncom-

oliance, which is not merely excisions, I would hawe to do it as I —ead thoszc
records. I did that, and although the FBI was not reqmired to addrzss what - sest
it beZore YNovember 1, in the belief and the hope that it might have somes infl-

on the incredibly bad processing, I sent these letters to the FBRI =25 rapidly zs T

could. It is beyond gquestion that, as of the time of the first 5f the twe meetincs

dre. Zusman arranged for November 1977, the one problem the sovernment did not

hzve was getting specifications from me. It already had them. Defandant’s real

problem s that it could not address them, particularlv because, n addit
= . 2

=3

on to
identifying the record, I provided comsidemable pertinent irnformatiem weflecting
that the withhoddings were not justified. As of the time Mre. Zusman told the CJourt
“hiz unt~uth, she knew very well that I had provided this informatiom abou:
Stipulation records as 1 read them.

182. As explained to me, defendant's reason for the Vovember 1977 meatings

-~ L) -

wac to 2void unnecessary litigation amd to see to it that what Mr. Schaffer describec












sioned S~ on the kitchen floor. My wife had to avoid it until I rsfurnec. i faen

nzhbie =0 move it, so I had to open it and, finding no 1nventory,
out znd attempt to identify the various volumes, of which there wers z great many,

haé te oel che TBI for the accounting it knew very well should hzve accompaniec

“hega vecords. (This is what led Hartingh to provide the incompletfz 1ist of chem,
fxhibiz 1 above. ‘ter my strong protest over this deliberate abuse and deliberate
wielaricn of the $ sulation reached Hartingh he nhoneé me, I beiizve for the only
~ime in thic lomg case, and asked at the outset, “Are you still mad a2t we?® ¥e.

Ginsbers, oven if deceived by the FTBI, knew better because this itas one of the
orotests I made at he first Yovember 1977 conference and the FEI

192, The | 1 apparently relished beingz able to abuse an agin

o

[id

rezkened »laintiff because it pulled a similar dirty trick that very day. Just
before the beginning cof that conference, the ¥BI sourht o give me the allegedly

reprossssed progecutorial index. It tried to get me to accept some 3,000 vnwranpec

nzges. I wrotested that I would not be able to carry them safely to the Greyhound
czation 2né *hen on the bug back to Frederick. I asked that they b2 cartoned for
rzcalipt alter that conference. At the end of the conference we rziturnad o the

éing. Those 3,000 pages still hed not been cartoned.

e agents did find a carton., but it was much too sm3li. A5 2 recult, some of

these noges had te be squeezed into my already cverloade
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znle to carry both so my counsel carried the box and escorted me tc -he Grevhound

terminzi. As I tried to carry both the box and the attache case acowvn the aisie of
13

the bus, the case bumped the 2rm of a set and then was forced incc my abdomen.

Since 1975 I have lived om 2 high level of anticoagulamt, 25 the FBI azernts kmev

very “ell. They also knew that my doctors warned me against

or cut or

bruising, no matter how slight, because I can bleed teo dezth from them. Ou the bus
a— ooy el s i 3 hy . ks . = - ol Rl
1 zuffered 2 very large internal abdominal hemorrhage. It grew ic rhe size of 2

curkey egg and vhile it had no serious consequences, it could navz been dan

103, These zare not matters I am likely to forget. T can and L have 10s%

comsciousn

0]
n
n

from just bending cover, so if the bulk and weight of zhat carton of

Viemphiz records had not been more than I could then hardle, I night have injured

trying to 1ift it and carry it to where I could sprzad out ite















incex to CRED znd GRD had it. Howevey, CRD had sworn Lo compliznce withoui sroducing
- aven fhongh it ig -githir Ttem 21 of my December 23 reguest. OB zlec <2t 7ok

=, even though 1%

cesveh for and prov ie this index or return it for the F3I teo orowida. iithout

maiins taiec search, CRD still had sworn to compliance, If either 2zenmcy bad nade

ot
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any search, each would have known immediately where ik

herh Giseicsed this information to me.

207. At the September 28, 1978, calendar call my counsel ~ezported sereral
octher imctances of bad faith. He stated again that providing the MURKIU £ile 4igd

net compiv with my actual requests, a statement defendant has never aven attempied

()}

o refute (Pages 5-6); that the FBI has its own ways of filing and no vecuester Is

in 2 nosition to inow how everything is filed; that among other things iz has "do

-~

not recorded” records, "dead fileé' and even ‘mer dead" files

b2 alsc Tenorted that some of the worksheets are “nonles, usingT z¢ 2n examole o

<

sheei nrovided in this case listing an Atlanta vecord as of twe nazes, bo:h pro—
ided, whien in fact in another lawsuit that record was shown o hae 27 nages.
(Fages 3-7). In £t s litigation I have obtained ¥BI records referring tc
strange Tiles asg "do not file," 'dead’ amd "new dead” files, but nonc have 2es
nrovided and there 1s no attestation that none are pertinent in thisz zase cor
axist. ‘o search has been made for the other 25 pagzes of that Ationta racord.
2¢48. At the beginning of the calendar call of Yovember 21 1973, ¥

Ginmsberg revported the belated disclosure cf the “Long tickliasx.”

=28 "460 nzges of the (F¥BI's) Civil Rights Unit's documents on the

czlled the tickler." {(Page 2) Heme also defendant had insisted
Teeord ¢ié not exi: | and after I proved its existence. insisted thavt it couvld no:

bz locatad. Mr. Shea finally found it where I suggested he look. D3y Zhen -

2fter toz filing of this case — the FBI had destroyed most of it. 1is. Ginsberz dic
describe “hat rTecord as one of the FRI's Jivil Rishts Unit Yet defendant ncd
:?'\3 :::,t":

=iy refused to make any searches in any of the FBI's divisicne and had

cizimed :hat none have any records.

289, Vher o snecial divisiomal record like the Lomg tickiazr still hag

°

ngas oftcer most of it is destroyed, there is ample indication that these special

s

iridional records, even if only compilations of other records and amnotziilons

‘)

.E
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7 ¥ N =3~ A &
o haco the Rave and Stoner under surveillamce. {(Page 4} ¥Hig namc 1z G

Cebnzrds in the transerint. T told Ms. Ginsberg that %eppert hac conie

ance at 2ii, no

e

tc her. Desnite repeated appeals, I have had no compl

el

230. The second FBI symbol informe
-emeined, the FBI orovides eome of the Oliver Patterson recorde. This

scveral imstances im this case in which, for perceivable =oli

ssze om BE.

Touic TT 2ad I had 2 tope of his confession. She asked for the tape and I zavo =it
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Giseicsed informant names. 1t disclosed Patterson to the Fouse zs:zessinations

commiste: over his written objections. The disclosed records reflizclt that this

Gecicion was made by a component of which I had never heard before, the Top Echeien

23%i. Patt¢ somn had a woman associate, Susan Wadsworth. Shea zs

Tezouest che FBI records pertaining to her. She provided notar

Degpite this the FBI iznev
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informar: Committee. Those pertinent records remain withheld ané my re
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haed not aven an acknowledgment from the appeals office. {(This ic not the only

insteance in which, despite ite contrary pretenses, cthe TBI refused g 4

ter I provided written authorization.)
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he nonefheless was subscouently forced to produce about 106,000 wmcrz pag
ora fe . L PR —~ L] 3 e £
~ithin "scope’ and had not been searched for.

233. On D¢ 2mber 20, 1279, one of ny counsel's reminders ¢

=4
]
r
®
e}
Q
r{

s28 made was that ©  had raised the question of the withhel

“ithicut ~ny s2aveh  eing made. "We ask about it, we get =11 of chfuscatory
rzoponses, claims  at they dontt know what the specias file roem (in whier JUNE

records =rz stored) is, claims that there is no index to the special £1

indé it does om zad 0 like that.' (Page 25) Defendant's counsel weplied wigh <

pets

icwze uniruth, “There is nothing in the JUME MAIL file relating ic this

cage ...







































doubt, that all of defendant's couneel and witnesses (with the exception of the

. . s .
costimony of Messrs., Shea and Mitchell) regularly misinformed, misr

,._

- . -, _ - 1, o . -
Gistorted, evaded, deceived and, im general, were untruthful often kpnowingly ana

Geliberctely — to achieve the ulterior and improper ends to which I attest

973. As the Court itself noted, they stonewalled. frer z2lmost seven

° 1

vezrs of litigation, they have yet to make the searches reguired to comply with my
~eguests. Instead, they perpetrated deliberate fraud, that they could comply by
providing the FRTHQ MURKIX file only. They provided phony documentc and swore they
ware cuthentic, and I caught them at it. They made unjustified claims to exem pEion
and withheld improperly and then, in writin

and verbally as well 2= to the Court,

3
ﬁ'-r'))/’\-n/f
stated they would review my writtern and specific ompiiaan_. To this day thev aave

act dome so, including not under the Stipuiatéon, which bound them £5 dc it. In

substitution and with the intent of avoiding this, they cooked u

o
-
s
0
e
I3
Q
)
4]
:
{
T

; faith, the consultancy; then regularly misrepresented and vete

=

vl about it; and then, unable to defend what it reflects. just gypoed me

and lied to the Court about it. Having deceived and misled the Cour: :o
greec to the PonsultaHqu they proceeded to violate it from the very first, =g they
z2lsc did with their own Stipulation, which they sought to stretch to cover all their
many noncompliances. Both required that the Court be tcld untruths and time after
ime they told the Court those untruths — even repeating them sfter being corrected
by the Court, wmy counsel and me.

279. As I state at the outset, the foregoing is anything but 2z complet
rescunting of defendant’s bad faith. It is limited to the calendar calls ané then

is further limited to what I included in the summary I prepared for my counsel for

entirely different purposes. It also does not include the calenda

s

calls which

followed those I was able te include in the summary. The defendant alse demonstrated

bad faith in them, including by but not limited to adducing untruthful testimony.
280. Only a court can decide what is perjury and whether it is suborned.

Iin zhis czse I have proven over and cover agamn - without a single refutatinn or a

single attempt at refutation - that there was false swearing and that in at le

r‘r

seme instances the counsel who presented it should have knowm it was falsge swearing.

During the pendency of this case these counsel were reminded by the Attorney CGeneral




~ on "Law Day' - that under the Rules they are requiraed t¢ have Teason ¢ belien
anything they present to a court. Defendant is not aboul tc »roszcute or cnastice
“ meelf: bub whether or not there was perjury and its subornailen, these cworn and

3 1 [P 1. g -
zthe» s bDofn 2e ThHc

281. Our major political assassinations are the most terrible and the mest

deenlv subversive of crimes. In this subject matter defendant has accredited me as

N

znique swpert. My study is longer, broader, deeper and mul morc extemsive than
zny other. I know of no significant error I have made in seven books. in couttless
public appezrances and debates, or in any of my innumerable, lensthy and detailed
affidevits, and I do not recall that any have bver been called tc¢ my attentionm,
directly or indirectly. This defendant is respomsible for the majsr officlal in-

vegtigations of the assassinations of President Xenmnedy and Dr. [ling. 7 enamina-

tion of this defendant's record in the investigations of both crimas discloses

]

failings and chortcomings. I am the one who brough* most of dzfendan

v

failings and shortcomings to light. This has ecarned me defendant’s enmityv. Tithcut
dispute, the cass record reflect that in 1967 the F3I decided =o "gtoo" me and my
writing by keeping me tied up in litigation. Defendant’s recovd in this case as
documented in this and related affidavits is entirely cemsistent with if not
intended to further that improper cbjective. Aside from all zlse that can fairly
be said about this, it certainly is another facet of defendant’s bzd faith,

282. There is another and a dangerous conseguence of this bad faith, While

“

1 am mot a lawyer, my other experiences are extens¥ve.

T

correspondent and wrote on national and international affezirs. I worked for the

-

n intelligence as an analyst of political affairs. 1y experiences with

[EN

Senate and
and under the Freedom of Information Act and with this defen int zre considerable
and years long. I ave observed the courts and their functioning more than most
nonlawyers and with a knowledge that most lawyers cannot have of what is before the
courts. Based on this experience, I believe that defendant's bad faith that I
document has the serious and dangerous consequence of undern 1grgz the indevendence

of the judiciary, of endangering if not nullifying justice and of negating an

enactment of the Congress. I beligve that if the executive branch can do these

things to the legislative or the judicial, it can be hazardouwdto their independence

77 ‘ 77



ADDENDUYM TO APFIDAVIT OF SEPTHIRIR ¢, 1232

=

28€. After completing the third of my recent affidsx o addressing bad
f2i*h in thic case of defendant's counsel and witnesses, I 4
T ncd shated rhaz for all their length these affidavits zould el re Inciusl'e

another of defendant's present counsel's extraordinary demon: ratiors of bad

ouzht te be Included. While to a degree it is in the case record - and antirely
cndisputed — the case record ig so voluminous and covers so iong = nmericd cof time

1t miszht not be recalled.
287. DPresent defendant's counsel, in almost every conceivable -jzv short of
dynomitine, obstructed the depositioms. Beginning with the oractice of being late.

he interrupted and harassed constantly, addressed my counsel, =2 court repcricr and

]

ad the table norsily

\,

me 1dudly and offensively, including with blatant lies, slaps

nony, shouted, threatened my counsel with vielence and sc terrified zn innocent,

3

inoffensive and quite competent court reporter that she refused teo continve tzking

ae so

wn

the testimony. The last day he represented FBI special agent witncsse

frightened my then assistant, Ms. Rae Barrett, that she fled the conference zcom

[EN

288. The commotion he created, which regularly disturbed :he entire Zloor
of offices my counsel then shared with others in the Christian Science Fuilding. wa
sc severe and annoying that one of the other men told me that if it happened omnce

«

DI

brf

more he would literally throw defendant's counsel out. That was after the
depositions, the first of the two days of appeals office depositions. liessrs.
Mitchell and Shea were the witnesses. He moderated once he was nof putting on his
show before - and with - the FBI SAs.

2839. He ocbjected to everything, ranging from how myv counsel elected #o
asiki his questions to the sequence in which he used exhibits fo the infrequent and
temporary absence of an extra retention copy of an exhibit - even to when and how

long the lunch break would be. Throughout all of thisg and more bad behavior, he

o

tried to leoad the transcript with the most prejudicial falsehoods of his ow

o

n

creation, particularly as he sought to try his case on me. Once I feorced thi

-1
[ug]

n which the depositinmns were taken and did not return until he had left the building.









point I decided that something forceful had to be done to end this kind of very
bad personal conduct. So T called after my counsel and asked him to return. T
then reveated the threat and neither he nor the agents denied he had made it. kv
counsel iust stoo& there,'waiting for him to make good on his threat and looking

at Wim in silence. The two agents (the second was Jack Slicks, of the FBI's Legal
Counsel Division) tried to quiet him and then took him away to lunch.

299, s. Barrett had fled in panic. As soon as he lefr, the court raeporter
phoned her office to say she could not carry on, to report that she had never been
sc abusec In her life, and to urge that she be replaced with a man.

30C. The most common-of his many efforts to disconcert and distract mv
counsel znd impede the orderly flow of questicns and testimony was to contrive
reasons for his witmess not to answer. Often he succeeded. Often, toc, the 2ven:zs
used the time to figure out some way of not responding, sometimes by asking gucs-
tions and by addressing something else.

301. He did not pull any of his shenanigans when Messrs. Mitchell lan

il

e

Shez were the witnesses, but he did try to keep them from answering. Both ar
/m()-nd /] I — //j ¢:‘7a //422672 ECII {DILN”A /)’ %

/e?"c'o‘

ede 2nd then ansverad.
But that did not ctop him. While he did not succeed in talking them into nox
answering, he did succeed in wasting still more time. Some ¢ their testimoni was
o fact that was not to his liking, as he knew it would be from what Mr. 3hes had
zlready testified to and stated in several reports to the Court.

Thiz extraowdi

302. 4s the Court noted, defendant had something tc hide.
narily bad behavior did succeed in keeping some of it hiddem. However, 1t 14 —o¢
prevent the disclosure of the exact opposite of some of vhat de ofendant had £old
the Court.

363. As soon as what he was up to was apparent, I asked my counsel ro take

hic conduct to the Court. My counsel declined in order not to further
Court because this case already had been stonewalled for so long by defendant. IHs

“0ld me that, in spite of these endless bad-faith carryings—on, the record wotlic
still reflect that the searches were not made, that pertinent records werz wiznhald

and other noncompliance. It does. TFor example, in deposing Wiseman and Willy, 7=

learned that Kilty had not made the search Wiseman swore he had madc.

i"e-C. u—y‘cjs

we learned of the existence of pertinent Lab ft&a'ds of the withheld MAA »rintout:

(o]
jet



~zpeatedl- 20Lé the Court and me the

Tacorde., wessrs. Shea and Mitchell

di-rigionz do have their own records
Fnlcehood that the divisions have no records. Hariinch -sas unablc zc exziaia hov,

]
s

°

.
-

~het FET iiberzlity of which his successor Reckwith had boastad. navis ¢

"iineralis" reprocessed prosecutorial index were reduced by half: ov aow vhet hod

not been withheld was withheld after this "l1i beva1£§5 in greatzr "dlszclosure.”
G el
Ye nromised to do so, but he still has not. The depositione left II beyond g@es—

ticn that mo real searches were ever made, that pertinent records ramain withheld
o
and that defendant gave the Court swornf%o untruth,

304, Tor some of the continued withholding of the clez=l- pertinent and

3

for some of the perszisting refusal to make pertinent searches defendant’sz ccunsel

has mersconal respensibility., For example, when Kilty admitted ha-

-~

but not provided — those VAA primtouts (Polaroids), we asked fcr their belazed
production. Defendantfs counsel refused. He told me to make & nevw reguest - for

~that T had specifically requested in Ttem 2 of my April 15, 1973, recuest - more

than four vears earlier. Uhen we established that no search outside of MURNIN had
been made to comply with Item 7 of that request and alsec establishad the uncuestimn-—
2blie need to search the 94 files for compliance, he again refused to have;%nis dene.
A2 a result, and also as a result of the undeviating refusszl to confront ny affi-
davits while claiming that no material facts remain in dispute., the printouks are
ckill mi hheid and the required searches remain unmade. He also heard Mr. Shea and

Mr. Mitchell testify that the Stipulatien records were processed improperlv. They

remain improperly processed.

HAROLD WEISBERC

FREDERICE COUNTY, MARYLAND

Before me this l4th day of September 1982 Deponent Harold Weisberg has
appeared and signedthhis affldav1t, first having sworn that the statements nade
therein are true. ) :

¥y commission expires July 1, 1986.

NOTARY PUBLIC IN AND FOR
TREDERICK COUNTY, MARYLAND








